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Carriage by Air 

The Indian Carriage by Air Act, 1972, applies to international carriage of 
goods and passengcrs. There is no Act in force relating to home carriage by air, 

' though Sectio!! 4 of the Act empowers the Central Government to extend by 
notification the provisions of the Act to carriage by air which ,is not intcmational 
c.rriage. Such notification was issued on December 17, 1963 and the provisions 
of the Carriage by Air Act of 1934 have since then also become appl icable to 
home carriers by air "in India.1 

The Carriage by Air Act, 1972 replaced the original Act of !.2.:i1, Thi s 
became necessary to incorporate me Hague Protocol which made certain changes 
in the Warsaw Convention in tllC interest Df wliformity of rules. The principal 
change, of cou rse, is that the li abil ity of the carr ier for each passenger is increased 
to alnaximum of 250,000 francs. Some of t.he major amendments arc"as foll ows : 

(1) The doc uments of carr iage have been siml)li ficd . 

(2) T he li ability in respect of passengers has been doubled; it is raised 
from 1,25,000 gold francs to 2,50,000 per passenger. 

(3) The carrier would be li able where damage is caused by an error in 
piloting or in tilC handling of the aircraft or in navigation.' 

The Carriage Dy"Air ;\cl, 972 

[No. 69 or 1972J3 
[1 9,h Decemoer, 1972J 

An Act 10 give effect 10 the COllvell1ion for the unification of certain rules4 
relaring to ill1ernatiollal carriage by air signed m(Warsaw on the 12th day of 
October, J 929)alld 10 the said Convelltion as' amen'ded by the Hague Protocol 
on 'he 28,h day of Sep temher, 1955 alld '0 make provision for applying 'he rilles 

1. Governme nt Notification No. lQ.N39·63. dated 17-1 2· 1963; there appears to have been no 
.notification under the Act of 1972. 

2. T he liabili ty to passengers or consignors is not concerned with the air worthiness of ihe craft 
but that faclor can be of some irnfQrtancc 10 tori claims. As for the liability of a Civill\viation 
AUlhori lY which makes a negligent certification ofairv.'orthiness see 1986 JBL492 . Forliability 
under the principle. of productliabi.!iIY see 1986 IBL 242 where the differences inlrodueed in 
re ference to the. EEC members are highlighicd tl,CY ~ing also members of the Con~· cnlio ll. 

3. Recei ved the assent oflhc Prcsidenlon Doccmbcr 19. 1972 . published inGazctlcoflndia. Exira .. 
Part II, Section I. d3ted 20th December. 1972. pp. 913 ·93 3. 

4. Unific:1tion o fmles me:ins adoption of unifonn rules: Greill v Imperial Airways Lid .. 11 936] 2 
All ER 1258, ( t9371 1 KU 50. 
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cOllfained in the said Convemioll in its original form and in the amended form 
(subject to exceptiolls. adaptations alld modifications) to non-international car· 
riage by ajr Gild f or maIlers connected therewith 

Be it enacled by Parliament in !he 1\venty-!hird Year of !he Republic of 
India as follows: 

Prcrll rory Note-Statc mcnt or ObJf("IS Bnd RC3so ns.-India is a signatory to the Warsaw 
Convention of 1929. which is an International Agreerrcnt goveining the liability of the air carrier 
in respect o f i nternational carriage o f passengers, baggage and cargo by air. Under that Convention 
"international carriage" means any carriage in which according to the contract made by the parties. 
the plac.e of departure and the place of destination, whether or not there be a break if) the carriage 
or a lrnnshipmcnL. arc situated either within the territories of two High Conlracting Parties. a 
within the territories of a si ngle High Contracting Party. if there is an agreed litopping pL'lce within 
a territory subj ect to the sovereignty, sU7£rainly, mandate or authori ty of Molher Power. even thougb 
that Power is not a party 10 the Convention. The Convention provides that when an nccident 
occurring during international carriage by air causes damage to a passenger II a shipper of cargo. 
Lherc is n presumption of liability of the carrier. The carrier, however. is not liable if he proves 
that he or hi s agents had taken all necessary measures to avoid me darn.age or that it was impossible 
for him or them 10 take such rreasures. The Convention balances the imposition of a presumption 
of linbility 0:1 Ihe conier by limiting his linbilil)' for each passenger to 1,25.CXX) gold francs (now 
2 .. CiO,0cx». There is no Ijmitalion of liability if me damage is caused by the wilful misconduct of 
the c."'lITier, or by such defaul t on his part ns, in ~ccordanee with the law of the court seized of the 
case. i s equivalent to wilfu1 misconduct. The Convention also contains dcui led provisions regarding 
documents of carriage, 

2. TII~ W;maw Convention hM been given c:rr«:1 to in India by the enactment of the Indian 
Carriage by Air Ac t, 1934 (20 of 1934) in reg:ud to international cmri"se arid the provision~ of 
th"t Act havc been extended to domestic carnage. subject to cer1..:Un exceptions, adapt.ations and 
modifications, by me,ms of a notification hsucd in 1964. 

3. A diplomatic conference under UIC auspices of International Civil Aviation Organisation 
was held at Hague in Scptember 1955, which adopted a protocol to amend the pro\'isions of the 
Warsaw Convt".ntion. TIle Hague Protocol was opened for signature on 28th September, 1955 and 
more than the rcquirc.d number of St.1tes have ratified the Protocol which came into force berv.'een 
the r.ltifying Siaies on 1st August. 1963. 

4. Sont of the f1\.1jor amendrn.:nts effected by me Hague Protocol to the Warsaw Convention 
M:-

(I) simplification of the documents of carriage ; 

(1',) an increase in the amount specified as the maximum sum for which the carrier may 
be liable to a passenger that is 10 say, the limits of the liability or the carrier in respec.t 
of a passenger has been doubled . and unless a higher figure is agreed to by a special 
conlr.lct. the liabili ty is raised from 1.25.000 gold francs per passenger to 2.50,000 
gold francs per passenger; 

(iii) making the carrier li:lbJe ..... here the damage was caused by an error in piloting 'or in 
the handling of the aircraft or in n3viga~on. 

5. Acceptance of the Hague Protocol would put our n<ltiona!. canier on the sam:: footing as 
mMy of its international competitors, since the ~sengers will be able to avail the limit of Iinbili ty 
guaranteed by the H:.gue Protocol, the limit being double than that stipulated under the Warsaw 
Con\'ention. 

6. Fifry-seven countries have a\~dy ratified the Hague Protocol 31\d passengers 1r.1\·dling 
between those countries would be ensured of the highe r limit of compensation. 

7. It is. therefore, proposed 10 enact a la ...... i n pl ace of the existing Indian Carriage by Air 
Act. 19).\, to apply the existing provi sions based on the Wars.:tw Com' en lion to countries w hich 
would chClOl>e to b.=. governed by that Convention and also to 2pply the provisions of the WMStlW 
Con~'cntion as amended by the Hague Protocol to countries which Il)a)' accept the provisions Ihereof. 
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Under Section 4 o f the Indian Carriage by N r Act., 1934. lhe rules 'cOlll3ined in the Warsaw 
Convention ha .... c already been appl.ied to non-international couriage.s subject to certai n cxccptioos. 
adaptatioos and mod ifications . It is now pr0p0sc4 to lake power to apply the rules conu.incd in the 
Warsaw Convention WI 8mended by the Hague Protocol also to non-inlemlltiona! c:uriages subject 
to exceptions. ndaptations and mcxtifications. 

8. The Bill secl.:s 10 give effect to the above objectives. 

1. Short title, extent and commcncemcn f.-(l) Th is Act may be cal led the Carrl3.gc by 
Air Ad, 1912. 

(2) II extends to the ~hole of India. 

(3) It sho. ll come Into force on such €ble as the Central G overn ment n13y. by DoUncnll oll 
In the Officlnl Gazelle.. appoint. 

2. Dcnnltlons.-In Ihls Act, unless the context otherwise rcqu lrcs.-

(I) "amended Convention" me!!ns the Convcnlloll liS amended by the H3.l:m: l'rol ocol 
on the 281h day of Seplcmbcr, 1955 ; 

(it) flCon \'ell llon" mC:lns the Convenllon fo.- the unification of ccrl:l.ln rules relating 
10 Inlem:l.tfon al carriage by .11.11' signed a t Wnrsaw 011 the 12lh d:Jy of October, 
1929. 

3. Appllclitlon of Convenllon 10 Indla.-{l) The ru les cont aIned In the First Schcaulc, 
being Ihe provisions ot the Convenllon rclallng 10 the rights and lI:lbllillc:s of C:lrricrs. 
passengers, consl~nors. consignees ;md other persons. sh:l.lI. subject to the pro\'lslons ot thts 
Act, have the force ot la w In India In ri!l :l. tlon 10 any c.3 rr(:Jge by nil' to which those rules 
" ppJy, lrrc."pecth'e or the natlon:Jllly of the aircraft pl!.I'formlng the cl1 rri :Jge 

(2) The Central G O\'cmmcnt mny. by nOl lnolion In the Omcfal Gnctle, ccrllfy wbo are 
the HIgh Contracllng P arll es 10 the Con\lcnf!on, In r esp ect of whnt terrHorics Ihey are parties 
a Dd (0 wha t extent they have a\lalled themselves of the pro\'lslons of Rule 36 In the Flrst 
Schedule and nny ~uch notlnoU on shall be conclush'e C\'ldencc of the nl:l.lters cc£tlned therein. 

(3) Any rcf(.'t'cncc. ln the F lrsl Schedule 10 the territory of nny Hi gh Contract Ing Parly 
10 the Convention sha ll be construed as a rcfc£cnce 10 a ll the tcrrU odes In respect of whlcb 
he Is a par1y. 

(4) Any refercncc In Ihe F Irst Schedule 10 agenls 10 the C':lITler shall be con sll'ued as 
Inel udlng a reference to servnnts of the Ctl r rlcr. 

(5) E\'ery nollnCtlllon Issued under sub·sectlon (2) of Sc-cIJolI 2 of the Indian DrrJage 
by All' Act, 193J (20 of 19J.a) :md III force Im medl :lIely before the commen cement of this Ad 
shall be deemed to have been l~ued under sub·secllon (2) of Ihls 5«11011 lI ud shall conllnue 
to be In force un lll such nollncallon Is superseded. 

4. Appllcntlon of amended CoO\'ellllon to Indl a.-{1) The rules contaIned In the Second 
Schedule, bdn& Ihe provisIons of the amended Conl'entlon' rc! ;:t t!llg to the rIghts and lIablJllfes 
of carriers., pta5Sengers. 'C'Ons lgn~rs, consignees and oiher p~sons, sh all, subject to the 
pro\'lslons or this Act, have the fo rce of law In Indln In rel a tion to any Q 'rrlage by all' 10 
which those rules npply, Irrespective of the natlonnll1y of the nlrcraft performing the carriage. 

(2) The Ccntral Government 01:l Y, by nollnolfon In the O mdal Gaulle, CCf'1I1'y who :Ire 
the High Contr;u1lng Parties to the amended Convcntion and In respect of what territories 
they nrc pnrtlcs, and any such notlncallon shall be conclush'c c,'ldence of the n1:lllef'$ certified 
therein. . 

(3) Any reference In the Secoild Schedule to Ihe territory of :m1 High ContractIng Pnrly 
to the amended Convenllon sha ll be construed as a refc-rence to all the tcrrllorlcs In respect 
or wh ich he Is a p:lrty. 

, (4) Any rcference In the Second Schedule to ngents of the carder shall be construed as 
Including a reference 10 sen'onls of the carrier. 
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Ir."TERNATlONAL CARRJAGE BY AIR 

An international convention for tile unification of the law relating to inter­
national carriage was held at Warsaw in 1929 in which a number of countries, 
including India, participated. The convention adopted certain rules denning the 
liability of the carrier .for injury or death of passengers or loss of or damage to 
goods. The ru les 'are to become binding upon the countries 'which ratify them. 
For India, the rules were found to be suitable and tile Act of 1934 was passed 
adopting the convention to India. This Act has now been replaced by the Act 
0(197.2. Section 3 of the Act declares that the rules of tile convention as stated 
in the First Schedule to the Act shall have tile force of law in India in respec t 
of all international carriage by air, irrespective of the nationality of the aircraft 
~rfonning the carriage. Section 5 further supplements this declaration by stating 
that the proviSions of any law in force, including tho Falal Accidents Act, shall 
not ' apply. Only the convention will apply. 1he First Schedule of the Act 
dete ines the question of liability and tile second, the persons by whom and 
to :hon e liability is owed.s 

ia . lty in case of death [SectiOilO] 
s. LkJbility in cast ()J dealll.-{l) Notwlthst~mllng anything conlalned In the Fnlnl 

AC<'ldents Act, 1855 (13 or 1855) 0\" nny other CD~ctmcnr or rule of law In force In any part 
of India. the rules contained In the FIrst Schedule and In the Second Schedule shall , In all 
cases to which those ruJCi apply, determine the liability of a carrier In respect or the deatb 
o~· a.sscngcr. 

_ 111C Ii:lbilll shall be cnforc<!ab lc ror I bellcnt of such or the members of th e 
p engers family liS susl~ ncd dnm3gc y rc:lson of hi s death. 
- Explanation. III Ihls sub-SCCfloo, the expression "member of n family" means wife or 
husband, parent, step'parcot, grant·parent, bl'other, sister, half·brother, balf.slster, child, 
slep-chlld nnd grandchild: J . 

Provided th nt In dooucllng any such rcl=ttlonshlp as aforesaid any lII eglllmate person and 
any adopted person shall be tre:l led as being, or 1IS ha\'!ng been, the legillmilte child of hls 
mother and rcpul eafalhcr or, 3S the case may be, of his adopters. 

(3) An aclion 10 enrorce tbe liability may be brought by :he personal representat h'e or 
the p3 sscnger or by nny person ror wh ose b('ncfit the 113billty Is under sub·sedlon (l) 
cnrorcc.,ble, but only one action sh311 be brought In India In rcsp~t or the denlh or anyone 
passenger, nnd every such Belion by whomsoc\'er brought shall be for the hellen , or all such 
persons so enlilled as arorcs:lld as either are domiciled In Indl~ or 1I0t being domiciled there 
exp~ess a dcs1re to lake Ihe bcnent or the ncllon. 

ub cel lo the rovLslons or sub-sectlOl c amount recovered In an such acllon, 
r ' uctln any costs poC recovered from Ihe defendant, s rl C \. etwecn Ihe 

persons cntilled hUl!£!Lp....ropodlon ... a.s .. J.h.e..£ -
'I' . @ TIlc Court before which allY such acllon Is brought lOa)" at any stage of Ihe 

ptoccedlngs. mak e any such ord('f' as appears to the Courl 10 be Just and equll~ble In view 
or the pro\'!slons or the Flrst Schedule or or the Scrond SChcdylr-, os Ihe case Inn b IImltlll &. 
.!he Ibbllllj of a C::lrrler and of W procC'Cdl ngs which ha\'e been or ure Uktly to be commenced 
outside Indi a in respect or the death of the passenger In quc.o; lIun. 

Section 5( I) declares that in the event of death of a passenger, the liability 
of the carrier shall be detcnnined in accord ance with the provisions of the First 
and Second Schedules and nOI by the Fatal Accidents Act, 1855 or any other 
law for the time being in forcc. 

s. Gr~;11 v Imperial Airways Lid. , r 1936J 2 All ER 1258. 
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The liability is enforceable for U,e benefi t of such of U,e members of U,e 
passenger's family as sustain damage by reason of his death. The explanation 
appended to sulrsection (2) says that the expression "inember of a family" 
means wife or husband, parent, step-parent, grand parent, brother, sister, half 
brother, half sist~r, child, step<hild and grandchild, The sulrsection further says 
that in deducing any such relationship an illegitimate person and. adopted person 
shall be treated as the legitimate child of his mother and the rcputed father or 
of the adopter, as U,e case may be. 

An action to enforce the li ability can be brou ht b the rsonal re re-
scntatives 0 U1C passenger or y any n or whose benefit the liabilit is 
eillorceable. Only one aetron can rought in ndia in respect of a passenger. 

<An aCUon bfOught by anyone df Ule pelsons entiUed shall be deemed to be for . 
the benefit of all the persons mentioned above who arc domiciled in India or 
who. not being domiciled, express a desire to take the benefit of the action. 

The amount recovered. after deduclin 1.11 uses, shall be divided :lmOIl 

the persons entitled I~ it In sue ro rtion as the court rna direct su -5. 4 . 
The court before whom an action 's brought is entitled, at any stage of'lh 

proceeding, to make any order which may be just and 'equitable in keeping with 
the limits of liability in tile First and Second Schedules and in respect of any 
proceeding that may be brought outside India concerning the same passcngcr.6 

Conversion of francs [Section 6] 
6, Com'er¥jon 0/ francs.-Any sum In rr:mes mcntlonl-d In Rule 22 of the First Sch~dulc 

or of the Scrond Schedule, tiS the c:!se may be, shall, for the purpose o f any action ng:!lnst a 
carrier, be con\'cl1ed Into rupees at Ihe rale of exchonge prev<llllng on the date all which the 
amoun l or damages Co be paid by Ihe Qrrler Is ascertained by the CourL 

The O"oncs menlloned In the schedules are to be converted Inlo rupees II I the rale of 
exchange pre\,:llling at the dale on which rhe amount of dUIll:tge 10 be paid by the c:m'lcr ls 
aster-Iolned by the court. 

If Suits against High Contracting Parties [Section 7] 
~ 1. Pro~j·.r;OllS rtRMduJg suus Qgni"ff lIigh COlltractillg Par-Ius who ulldtrlake Mrriagt by 

. tlu-.--(l) E\'ery High Contracting Pu rly to the Com'cullon or the nmrmdcd Convenllon, aslhe 
case may be, who has nol &\'01100 hi mself of the provisions of the Add ltlon:!1 Protocol therdo 
shall. for the purposes of any suit broll&h l III a Court In India In nccordanC'C wit h the 
provlslons, of Rule 18 of the First Schedule. or of the Second Schedule, as the rose Inay be, 
to enforce cl ai m In rcspcd or carriage undert aken by him. be dC'Cmed to have submitted 10 
the Jurlsdlcllon or th at Court and 10 be a person for the purposes of the Code or Civil 
Procedure, 1908 (5 or 1908). 

(2) The High Court lIlay make rules of procedure pro\'ldlne ror all mail ers which may 
be up.cdlcnt to cn:lble such sulls to be Insllluted and carried on. 

(3) Nothing In this section shall autliorlse any Court to alluch 01" sell nny property or • 
HI~h Contracting P:irly to the Conventi on or to Ihe amended Con\'Cnlloo. 

If any High Contracting Party who have not , availed of the Additional 
Protocol is sued in India in accordance wiLh the schedu les, it shall be deemed 

6. Su L.R, Edwards. The Liabilit), of Air Carriusfor Dtoth WId PUSOfial hrjllries 10 Passengers, 
( 1982) 56Aust U 108. Any pecuniary benefi ts obtained by the dcpcnd.:m t, such as death benefi t 
u'nder a conlriburory pension scheme are adjustable. Snu'th v British EuropeallAin\'uys CorplI, . 

. (t95112 KB 893. 
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to have submilled itself to Ule jurisdiction of that courl and shall be regarded a 
"person" for the purposes of the Civil Procedure Cooe. TIle High Courts have 
been given the power to make expedient rules of procedure for disposing of 
such suits. But the scction docs not auUlorise any court to allach or sell the 
property of any High Contracting Party. . . 

Where the serv ice is being operated by a foreign nat ional, and though there 
is no provision for sovereign immuni ty under the Act, it has '!Jecn held by Ule 
High Court of Delhi that provisions of Section 86, Civil Procedure Cooe, 1908 
would apply and permission of the Central Govemment would be necessary.' 
Here is what the court said :' 

There is no provision in the matter qf sovereign immun.i ly contained in 
the Act. The Cooe deals with procedural mallers, that is, Ihe mallers relating 
to Ule machinery for the enforcement of sub$tantive rights. Those substantive 
rights may be contractual or flowing from the statutory pro\'isions, including 
the Act. TIle Act allows suits to be fil ed in a Civil Court relating to the 
mallers under it, but the procedure to be followed in such su its will be 
governed by the provisions of Ule Cooe. TIle Act docs not confer jurisdic tion 
on Ule Civil Court or provide a specia l procedure in dealing wi th claims 
arising ou t of or under the statutory provisions. The sui t had to be determined 
according to the law of procedure laid down in the Code. No foreign State 
could be sued in any Court otherwise competent to try the suit except \\i!h 
the consent of the Central Govcrrunent certified in wriling by a Secretary 
to Lhat Government. . 

. / / FIRST SCHEDULE 

~~g_of In ternational Carriage [Sched ule 1(1)) 
The rules apply to all international carriage of persons, luggage or goods 

performed by aircraft for reward .. They also apply to such carriage when 
performed gratu itously by an air Ij'ansporl undertaking.'<rhe rules bind the "High 
Contrac ting Parties " which means couillries which are parties to the convcntion.9 

(the expressioIl_ "international carriage" means any carriage in which the 
place of tlepartur~ and lhe place of ,deSlina[ion fall in two different countries 
who have adopted the convemion. \Vhere the two places are in the same country • 
.but there is a stop ell route in .another country. that wi ll also be an intcmaLional 
"carriagc'cven if IhaLc.QUIllf't I5 not a fugh contracting party.fo A carriage wiuu)Ut 
. a stopping place in a different country shall not be deemed to be an international 

carriagc. lI A carriage by several successive air carriers is also regarded. as an 

7. DupaJ: lVad/awa v Auoflot. (1983) 24 DLT 1, the sen 'icc \V':lS by lhe Rur.s ian Govt. , nnd the 
decree p.1ssed against it v.;lnout observing Ihc procedure of Secticn 86 CPC was held to be a 
nullity. 

8 . . Alp. l I. 
9. Philipson \' /mpuiafAirways Ltd., (1938] I All ER 759. 

10. On Ihe partition of Inc country inlO lndia and Pal.:islan , bolh countries bc:carre Iligh ContrU:ting 
Parties and flights between lh::m internatiOll:li fligh ts. Parruram Puumol v Air India LId .. 
(l956}56 Bom LR 9". 

11. See, for cxampic. HoI1TlI!s \. BOlIglodesh Binwn Corp .. (1 989 )1 AU ER 85 2. IlL, when:: lhe night 
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international carriage even if one part or portion of the jowney is to be perfomled 
within the territory of a single country. ZiS rule will apply when tlle parties 
regard such carriage ,as a single operation. 

Applicable to public bodies but not to P stal COllvention 

These rul"" will aPPly to carriage performed by tjle State or by any .legal ly 
constituted public body, but they do not apply to any carriage petformed under 
the tenns of any international postal convention. 

Documents of Carriage [Chapter II, Schedule 1] 

Passenger Ticket [Part J, Rule 3] 

The carrier is required to deliver to the p~senger a ticket containing the 
. particulars stated in Part I of Rule 3. 

The prescribed particulars are : 

(a) the place and date of issue ; . 

(b) the place of departure and of dest ination ; 

(c) the agreed stopping places, provided that the carrier may reserve tlle 
right to alter Ule stopping places in case of nccessity, and tllat if he 
exercises that right. the alteration shall not have the effect of depriving 
Ule carriage of its international character; 

(d) the name and address of the carrier or carriers; 

(e) a statement th"t the carriage is subject to the rules relating to liabi lity 
contained in this Schedule. ' 

The absence, irregularity or loss of the ticket has no effect. bu t if the carrier .' 
accepts a passenger without ticket , he will not be entitled (0 avail himself of th'" 
provisions of the schedule which exclude or limit his liability. 

Luggage Ticket [Part 2, Rule 4] . 
Excepting the small personal objects which a passenger may keep with 

himself. ticket must be issued for his every other object of luggage. The oiller 
rules shall be the same as stated above in reference to passenger ticket. TIle 
information which the luggage ticket has to contain is set out in tlle rule. 

in which the plaintirrihusband los l his life was purely internal. i.e. , Bangladesh night from 
Chittagong to Dhaka., 81)dcompemn¢on acCording to.l~ laws'was allowed. The British laws 
were held to be not applicable. Their LOrdships considered the decision in T~ Zollverein ( I 856) 
SW 96 8t98. ShawcrOSJi and Beaumont. Alit LAW (1 977) and DICEY ANDMORRlS ON nreCONFUCf 
OPU\Y"$ al p. 844 as to when extra·territorial operation of British laws would take place. "The 
underlying ration:t.le for the Warsaw Convention was the adoption ofa uniform code govl:ming 
international aircnrriage in order 10 remove the difficulties caused by the difTercn tlaws which 
would be applicable where an accident took place either in the country of dcpru-tureorlhe country 
of destination or an intennediale country. Such difficulties do not arise in the case of purely 
intel!1al carril\ge and it is therefore di fficul! to see why UK law should seek to apply to such 
COntr.l.CIS of carriage whose proper taw is not in doubt and in relation to which no question of 
con flict of laws could othelWise arise." Comment by N.E. Pall1'\."U'. and Robert Merkin, 
COMMEROAl.LAw, (1989) All ER Annual Review. 22·23. 

Su Grein v ImperiaJ Airways Ltd .. [1936] 2 All ER 1258. on ll'K:aningof agreed stopping -- . 
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The particulars are : 
(3) The luggage ticket shall contain the fo llowing particulars­

(a) the place and date of issue ; 
(b) the place of departure and of des tination ; 
(c) the nanle and address of the carrier or carriers ; 
(d) the number of the passenger ticket ; 

7 1 

(e) a statement that del ivery of the luggage will be made to Ole bearer of 
the luggage ticket; 

if) the .lU mber and weight of the packages; 
(g) the amount of the value declared in accordance with Rule 22(2) ; 
(II) a statement that tile carriage is subject to the ru les relating to liabi lity 

contained in Olis Schedule. 
These particulars constitute prima fac ie evidence of Ule conclusion of the 

contract and of the fact of the receipt of the goods, the condition.< of carriage, 
and of all particulars about the goods Slated above. Statements relating to volume, 
quantity and conditiqn are evidence against the consignor only if the air 
consignment note (ACN) states that these Olings were checked in the presence 
of the consignor or that Oley related to the apparent condition of the goods·2 

( Air COflsigllmelll Note) {Part 3 Rules· 5 ~ l6 ].-The carrier can require the consig-
nor to prepare an air c!onsigruncnt note (ACN) in accordance with the provisions. 
If no such note is prepared or the note prepared docs not state all the requisite 
particulars, the carrier will not lx: entitled to !.he advantages of the limi tation of 
liability as staled in the ruicsP If the consignor supplies incorrect particulars, 
he will be responsible for the consequences. The carriers has the right to ask 
the consignor to make out separate consigrunent notes when there are more than 
one packages. Tile prescribed particulars are stated in Rule 8 which as follows: 

$. The air consignment note shall contain the following particulars .- 14 

(a) the place llild date of its execulion ; 

(b) the place of dcpanure and of destination; 

(c) the agrccd stopping pl aces, provided that the carrier may reserye the 
right 1.0 alter U,e stopping places in case of necessity, and that if he 
exercises tha t right Ole alleration shall not have the e(feet of depriving 
the carriage of its international character ; 

12. Corocroft Lid. v Pari American World Airways Inc .. ( 1969) 1 QS 61 6. 
13. See Birdhi Chand v Assam Trcn'els LId .. AIR 1954 Cal 170 where Ihe nole did nol contain the 

requisite particulars and. therefore, was held to be of no a\'ai llo the carrier and, further. that a 
contr.lct made by an agency, and nO( by an airliner. is not within the rules. The last particular is 
the stalemenl that the carriage is subjecllo rules relating to liability contained in this schedule. 
It has been held that these words need not be reproduced in verbatim. A statemenl showing that 
Ihe liability is subject to convention is a sufficient compliance. SeeSamut</ Monlagu & Co. LId. 
V Swiu Air Tra llsport Co. LId .. (1966}1 AU ER 814: ( 1966] 2 QD 306. For a contrary view sec 
Seth v BOAC. l l964 )l Uoyd 's Rep 268. 

14. Where dangerous goods ""'ere consigned under inco1TCCt particulars, the consignor waJ held 
liable ror loss to the carrier and to the other goods under carringe. Bonifie.1d v Coole Sheffidd 
Transport Co .. [ l910 ) 2 KB 94, ro.1d IranGpot1 . 
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(d) 

(e) 

(j) 

(g) 

(h) 

(I) 

0) 
(k) 

(f) 

(III) 

(n) 

(0 ) 

(P) 

(q) 

Law o/Carriage 

the name and address of the consignor ; 
the name and address of the fina carrier ; 

[Chap. 

the name and address of the consignee, if the case so requires ; 
tile nature of the goods ; 
the number of the packages, the melhod of packing and the particular 
marks or numbers upon them; 
the weight, the quantity and the volume or dimensions of tile goods ; 
the apparent condition of the goods and of the packing ; 
the freight, if it has been agreed upon, the date and place of payment, 
and the person who is to pay it ; 
if the. goods are sent for payment on delivery, Ole price of Ole gCJOds, 
and if the case so requires. Ihe amount of the expenses incurred; 
Ole amount of the value declared in accordance WiOl Rule 22(2) ; 
Ihe number of parts of the air consignment nole ; 
the documents handed to the carrier to accompany the air consigruncnt 
note ; 
the time fixed for the completion of the carriage and a brief note of 
the route to be followed, if these mailers have been agreed upon; 

a statement that the carriage is subject to rules relating to liability 
contained in this Schedule. 

COI!Signmelll lIo{e as prima facie evidellce [Rille / 1, Pari Ill, Firsl Schedule] 
The air consignment notc is prima facie evidence of Lile conclusion of .the 

contract, of the receipt of O,e goods and of the conditions of carriage. The 
stalements in the nole relating to weight, dimensions and packing of Ole goods 
arc also prima facie evidence of the facls stated. But statements relating to 
quaniity, volume and condition of the goods do not constitute evidence against 
the carrier unless U1CY have been checked by him in lhe presence of the consignor 
or relate to the apparent condition of the goods. 

Goods at sender's disposal dllring carriage [Rille 12 , Part III, Schedllie I) 

During Ole period of the carriage the goods remain subject to the orders of 
the consignor. He may .wi thdraw them from carriage, either at Ule aerodrome of 
departure or destination, or may stop them in transit or may ask the carrier to 
deliver Olem to any person oLoer than the consignee or may ask for the goods 
to be brought back to the place of departure. Should the carrier find it impossible 
to carry out Ole instructions of the consignor, be should infoml him accordingly. 
While putling the goods at the disposal of the consignor, the carrier should ask 
foc the consignment note to be delivered to hill), oUlerwise he may become liable 
to the person who had lawfully obtained the note and had thereby acquired the 
right to the goods, though the carrier can recover his indemnily for the same 
amowlt fronl the consignor. This is so because the rights o[ the consignor cease 
when those of the consignee begin. But if the consignee refuses to accept the 
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goods or ~Ie note or, if he cannot be contacted wi~I, ~le rights of the consignor 
become restored. 

Consignee's righl 10 receive delivery [R ule 13, Part J1l Schedule /] 

. TIle consignee is entitled on arrival of the goods at the appointed destination 
to require ~the carrier to h3.I1d over to him Ult:; air consignment note and to ~liver 
the goods to him. The carrier is obliged to do so on payment of the charges due 
and on compliance .with the conditions of carriage set out in the air consigrunent 
note. It is ~le duty of the carrier to give notice to the consignee as soon as the 
goods arrive but he can stipulate otherwise. It ~Ie carrier admits loss of the 
goOcts. or if the goods have not arrived at the expiration of seven days afler the 
date on which they ought to have arrived, the consignee becomes entitied to put 
into force his rights against the carrier under U1c contract of carriage. 

Enforcement of rig /us by consignor alld consignee (R ule 14, Part III, 
Schedule I] 

The rights stated aoove can be enforced cillter by the consignee or consignor 
and cidler in his own interest or in the interest of (he olller provided that he 
fulfils ~le obligations imposed upon him under the contract." 11lcse rules do 
not i:. ffCCl the position as lx! twcen the parties or as between them and third 
persons. 1110 provisions of Rules 12, 13 and 14 can be varied by express 
provisions in the consignment notc, I 

COllsigllor's dillY to furnish dOCllmeli ts [Ril le 16, Part 1/1, Schedule I] 

The consignor has to fumish to the consignee such infomunion and such 
dOCUmcnl'i with the consiglUncnt note a~ are netessary to enable the consignee 
to meet 11m fomlalilies of customs. octroi or police before the goods can be 
delivered to the consignee, If the carrier suffers any damage on account of any 
;p(gula ' m such documents the consignor is liable. " 

x/tial I ity of Carrier [Ruie 17, Chapter III Schedule 1] . , 

The liability of the carrier is spelled out under Rules 17 to 30 of tile 11lird 
Chiiptl!L :> 

I ;'assellg~rs 
<? In reference to passe~ge~ , the liabi lity arises A the deatil or injury was 

'/ caused b 'ilrr aCCIdent which took lace on board ffi all'Craft or 111 !he course 
o any of tile opera tions of embaJking an disembarking.11 

1'Luggage or goods [Rule 18] 
. In reference to loss or dama e of re istered luggage or oods, the liability 
arises if the event causmg e oss took place durmg tile carriage by' air. u,carria.&e 
b air" for this u se means 'the riod during which the goods are in'char e 
.of tile carrier, but does not extend to carnage y sea, nver or land rfonnoo 

15, Aganvalfa'AirTransport v Md. Nasarflfu{la. AIR 1959 Cal ?55. 
16~ Except when it is due to the fault o( lhe carrier himsel f. 
11, Rule 17. 
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outside an aerodrome; except when it takes place for the purposes of loading, 
delivery or transhipment." ' 

B£nere the loss of the-goods in question occurred not during actual carriage 
but from U,e office 01 Ule carner at the destmauon where the wewl in far . 
dehvery purposes, the ass was held to be one whiCh could not be regarded to 

-: nave occurred: during carnage by all,' This case presents some contrast to 
ffie case in which the carrier in his own interest took away the gold consignment 
from the bank and stored it in the strong room of U,e aerodrome from where it 
was stolen by breaking open its door and the court did not agree with the 
contention that at U,e time of the loss the carriage by air had not begnn.'" 

/:

.abi/ity for delay [Rule 19] 
• The carrier is liable for damage occasioned by delay in the carriage· by air 

of passengers, luggage or goods. 
The rules relating to li ability are: 

~,en 110/ liable [Rules 20 and 21] 

I. The carrier, i" not liable ·if he proves that he and his agents had taken 
~I necessary measureS tei avoid the dama~e or that it -was impdssible for him 

or them to take such measures. 
The" duty owed to passengers is thus stated ij1· McCawley v Furness Ry . 

.9l--2I : ':[T]he duty of a carrier of passengers is to take reasonable care of a 
passcnge-r. so as not to expose him Lo danger. and If il1CY ncghgenuy expose 
him to danger, and he is killed, they might be gu ilty of manslaughter; and they 
would certainly be li able to the relatives of the deceased in damages." 

The liability for negligence could have been excluded in reference to internal 
carriage· before the Act was made applicable to internal carriage also." 

2. In the carriage of goods and luggage, the carrier is not liable if he proves 
that Ule damage was occasioned by negligent pilotage or negligence in the 

18. Where the goods are not lost during the carriage by air but (rom Ihe office of the destination 
whrre the goods wen: awaitingdcliver)' no Jiabilityofcarrierariscs even if the carriage of goods 
is an international carriage by air and even if a consignmen t nole in the fonn required by Rule 
8 is not issued. Parasram Parumal v Al'r-/lldia. (1954) 56 Born LR 944. Explaining the scope 
of the rules, SHAHJ said: . 'Uit was the intention of the contracting parties to impose a liability 
upon carriers for loss of goods .11 any stage once the goods came into the possession of the camer 
for the purpose of carriage and before they were deli vered to the consignee, it was necessary to 
make th e provision which has been made under sub-rules (2) and (3) of Rule 18 of the Rules. 
It could then have been provided that carriage by air within the meaning of sub-rule (I) of Rule 
18 compri sed the entire pcriod when goods or luggage are in charge of the carrier. Even though 
the carriage o r good ... rrom Karnchi to Bombay was intem :nional e.1.ninge by ai r. and even though 
a consignment nole in the form required by Rule 8 of the First Schedule was not issued, the 
liability of the defendants did nat arise under Rule 18 because the goods can not be regarded as 
lost during carriage by air." . 

19. P arsramPanunal v Ajr·lndiaUd .. (1954) 56 Born LR 944. 
20. Wt'stmins'ler Bank Ltc. v ImperiaIAinnl}'s Lrd., ·(19J6] 2 All ER 890. 
21. [1872J2QB57. 
22. lAC v MadJHlr; Chot-.·dhury. AIR 1965 Cal 352, avt=rruling MadJl/lrl Chuwdhury v lAC. AIR 

1962 Cal 544. SUch agreement would nOi be unlawful within the meaning af Section 23 af the 
Contract Act Mukul DlIlta Gupta v lAC, AIR 1962 Cal 311 ; Air Carrying Corprt. v 
ShizcndNlllolJo .. AIR 1959 Mad 285 ; lA C v Jothaji Manirom, AIR 1959 Mad 259. 
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handling of the aircraft Of# ~ navigation and that. in al l olber respects . . he and 
1iis agents have taken aU necessary measures to avoid me damage. -

3. If the carrier proves that the damage was c?used by or contributed lD 
by the negligence of the injured person, the court may exoncrate-1he canjer 

wholly or panly from his Ijahility.lJ ;; 
. < These rules shift tile burden of proof wholly upon the carrier. It is for the 

carrier to show that he is not liable. 111e rules also. however, favour him by 
impOsing a limit upon his liab~ 

Umit of liability [Rille 22J 
In tile case of passengers the limi t of liability is 2,50,OO(J' francs.14 In the 

case of registered luggage and goods it is 250 francs per kilogram. A special 
contract for exceeding these limits of liability is allowed In the case of goods 
the sender may declare the value of his goods and may pay supplementary fare 
if so required, in which case the carrier will become liable for tile declared value, 
unless he proves that it was greater than the real value of the goods." . 

As regards the objects of which tile passenger takes charge· himself the 
liability of the carrier .is limited to 5,000 francs per passcngcr.26 

The sub-rule (4) of Rule 22 provides U,at "tile sums mentioned in this ru le 
shall be deemed to refer to the French franc consisting of sixty-five and a half 
mill igrammes gold of rn ill icsirnal fineness nine hundred". 

Pro\lisions relieving carrier of liability or lowering same, void [Rule 23] 
Any contract by which the liability is sought to be reduced below these 

limits shall be void (0 that extent but the rest of tile contract shall be valid and 
shall be subject to the provisions of UlC Schedule. 

Before tile notificat ion applying the Act to internal carriage by ai r, the 
position as shown by a decision 9f the Calcutta High Court was that the internal 
carrier could exempt himself from any li ablity for negligence." 

Persolls elltitlcd to slti [Rille 24J 
In cases involving injury or death of a passenger, Ule right to sue can be 

exercised by the persons indicated in the schedule but the schedule causes no 

23. An obviou ... example would be smolcing at a moment when the pilot has inslructcd pas~ngeTS 
again: t il. Anotheriswalking ne:lt arun ning propeller: Hami/lo~, v O 'Toole, 1930 US Aviation 
Report 133, ; still another w,?uld be not,wearing sa rety be.lt when in structed 10 do so ; KilftrMi v 
Pt llnsyl\'aTliaA iriines, (1937) US Aviation Report 29. . 

24. The sum is to be converted into rupees at the rote of exchange prevailing at the lime at which 
the court ascertains the li ability. Ser:tion 2(5). 

25. Where no such dechuation ofvaluc is made, the liabili ty rcnuins li mited to the amount ~cified 
in the rules. lVeslmills fcrBank ud. v Imperial Airways Lrd .. {1936] 2 AU ER 890. 11 is a sufficient 
declaration of the disclosures enable the carrier to calcwate his addi tion al charges. Bradbury v 
SUlton, ( Isn) 19 WR gOO. on appeal 12 WR 128: 8 Digesl {Repl} 53. See furtllerCort?Crajtv 
PanAmAirwa)'s. [1 968]2AlI ER 1059: [1 969] 1 QB 616, where vaJue was declared forcustoms 
purposes but not for carriage. held. case of no value declared. 

26. The sums mentioned are deemed to refer to the French francs consisting of 65 1{2' milligranu 
gold ofrniUesimal fineness 900. . 

27. lAC v Madhllri Chowdhury. AIR 1965 Cal 252 . overruling Modhuri Chowdhury v lAC. AiR 
1962 Cal 544. 
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prejudice to the questions as to who are the persons who have the right to bring 
the suit and what are their respective rights. This was necessary to save any 
dependants of the injured or deceased persons from being deprived of their 
rcspecti~e rights. 

In the ca.;e of danlage to any luggage or goods, the liability is incurred only 
to those who come within the clauses of the Schedule. 

J Limits not applicable where misconduct involved [Rule 25J 
The carrier cannot avail himself of these limits if the loss is due to rus or . 

his agent's misconduct acting within the scope of his employment, or such default 
as is in the opinion of the court equivalent to miSconduct. Some explanation of 
the meaning of the expression "m.isconduct" occurs in Horabin v British Airways 
Corp"." The plane in question was diverted several times. until it crashed. The 
case cnded in a compromise and the judgment was in the shape of instructions 
to the jury. The defendants admiUed crash by accident and their liability to pay 
within the specified limits. But the plaintiff claimed that those limits were not 
applicable because there w.as wilful misconduct on the part of the crew provided 
by the carrier. The plaintiff was personally injured and his goods were damaged. 
The sequence of even Is was as follows : 

T he plaintiff embarked at London airport on a Dakota aircraft owned 
and controlled by the defendants and manned and operated by their servants 
or agents. The aircraft left London airport at 9.50 a.m. for Bordeaux, Ule 
tust of ule intemlediate stopping places. The plaintiff alleged that permission 
to land at Bordeaux was g iven at approximalely 12.58 p.m., but the 
defendants' servants or agents, instead of landing there or flying to an 
alternative airfield as des ignated in the plan for the flight, set course north 
in the direction of London and at about 1.30 p.m. altered course in the 
direction of Paris, reaching the vicinity of Lc Bourget airfield at ap­
proximately 2.40 p.m. The aircraft was diverted to land at Comleilles 
airfie ld, but, instead of landing there , il made course [or south-east England. 
At this time the pilot knew thai the fu el supply of tile aircraft was sufficient 
for only twenty minutes. At 4.6 p.m .. it crashed at Barley Hill , Stowting, 
near Ashford, Kent. The pl aintiff alleged ti13t he suffered personal injuries, 
destruction and damage to goods amounting to £79 13s. 9d .. and special 
damage amowlting to £4,395 8s. 9d. 
Given below is a summarised version of ule judge 's instructions to the jury: 

Having regard to the grave danger to life with which carriage by air is 
fraughl , "wilful misconduct" precluding a carrier from availing himself o[ 
the provisions of Schedule I, Article 25 , to the Carriage by Air Act, 1932, 
excluding or limiting his liabi lity for injury to passengers and damage to 
goods may include even a comparatively minor breach of a safety regulation 
or a minor lapse flOm accepted standards of safety. It means misconduct to 
which the will is a party, and it arises when the person concerned appreCiates 
that he is acting wrongfully, or is wrongfully omitting to act, and yet persists 

28. [t 952J 2 All ER 10 16 QUD. 
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in so act ing or omitling to act regardless of the consequences . or acts or 
omits to act with reckless indifference to whallhc resul ts may be. The same 
act may consti tute negligence in the absence of any intention to do someil1ing 
wrong, but wilfu l misconduct if that intci1tion is prescnt. In a civil action 
iI1e jury are entiUed to look at iI1e whole of iI1e facls , to draw an inference 
from iI1em as to iI1e state of mind and intentions of UlC person responsible 
for an acl, and to decide on ule balance of probabilities wheil1er U,e act is 
mere negligence or w ilful misconduct. wilful misconduct not being estab­
lished if tIlere arc equal degrees of. probabil ity." 

The mere fact that an act was done conlrary to a plan or to instructions, 
or even 10 tile standards of sare fl ying, 10 the knowledge of U,e person doing 
it, docs not es tablish wil fu l misconduct on his part, unless it is shown Ulat 
he knew lhat he was doing someLhing conLIary to the best interests of the 
passengers and of his employers or involving tIlem ill a greater risk U,an if 
he had nol done it. A grave error of judgment, particularly one apparent as 
such in Ule light of other events , is not wilful misconduct if the person 
resIX>nsiblc thought he was acting in the best interests of the passengers and 
of ti le aircrafL 

In dctennining whether or not there has been wilful misconduct. each 
act must be considered independently. and, lhough each act may be looked 
at in the light of . 11 the evidence, it is not permissible to put togeUler several 
minor acts of carelessness. none of tllcm amounting to misconduct in itself. 
and find that together they amount to misconduct. But the numlx:r of 
occasions on which acls which might be acts of carelessness arc conunitted 
may be some evidence tJl l l i.he Slale of mind of the person committing them 
was such as 10 makc Lhem wilfu l misconduct. 
ll1cse limits are also not applicable when a passenger is accepted without 

a ticket being de livered to hi m. But where a ticket is issued , its absence, 
irregulari ty or loss dees not take Ule case out of the Schedule. Thus where Ule 
ticket did not mention Ule agreed stopping places, compensation was held to be 
payable only according to iI1e schedule.30 

Receipl WilhoUl comp /aim alld lime for comp/aim [Rule 25 ] 
Receipt by U,e person enti tled to delivery of luggage or goods witllout 

complaint is prima jacie evidencc tJmt the samc have becn delivered in good 
condi tion and in 3ccordance wiLh tllC documents of carri3ge. 

Complaints should be madc immediately or at U,C most in Ulfee days in Ule 
case of luggage and seven days in U,e case of goods." If U,ere is any cause of 

29. Apply; ng the opinion of Lord BUU;.f.lI'HF.AoLC in Lal/caster v Blackwell C oIlieryCo. Lrd., ( 1919) 
89 UKB 611'35 10 when it can be said thaI a thing ' lands proved. 

30. PrUlon v filfTlt ing Air Tro /lsporl Ltd .. [I 956JI ".11 ER 443. 
3 1. A compt.:Linl for a partial loss has also 10 be made wi lhin 7 days. Sec FOlllI!rgill v M onarch 

Mrlinu Ltd .. 19 8 1 AC 251. Here the fCp.:l rt of the damage to the sui t case was lodged within 
time but thaI of missing con tents from the suil case after seven days and the same was held 10 
be,not wi thin time. . 
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delay the maximum period of fourteen days may be al lowed. Failing su"h 
complaint, no action lies except where the carrier is guilty of fraud. Complaint 
should be in writ'ing upon the document of carriage or by separate, notice in 
writing despatched within the times specified. 

Death of person liable [Rille 2-7] 

In the case of the death of the person liable an action lies against UlOse who 
represeilt his estate. 

Jurisdiction [Rule 28] 

An action can be brought at the place where the carrier is ordinarily resident, 
or has his principal place of business or has an office for the purpose of making 
contracts or at the pla~e of destination." ' 

Extinction of right to dtimagcs [Rule 29] 

The right of ac tion is extingu ished if no action is brought wWlin 2 years 
running from the dale of arrival of the destination or from the date on which 
the aircraft ought to have arrived or from the da te on which U,e carriage stopPed. 

Carriage by sllccessive airlines [Sectioll 30] 

In case of carriage by successive airl ines. the action should be brought 
against the carrier who performed the carriage during which ule accident or 
delay occurred. The first carrier may be sued if he agreed to be responsible for 
the whole carriage. In case of loss of luggage the consignor may sue the fi rs t 
and the consignee the las t carrier, though the carrier so sued will have the right 
to sue the carrier who performed the carriage during which the loss occurred. 

In case of combined carriage, partly by air and partly by other modes, these 
provisions will apply only to the air portion." 

Carriers may adopt rilles not cofltrary 10 these provisions 

Any clause contrary to U,ese provisions shall be void, but the carrier may 
adopt rules which are not inconsistent with these and an agreement may also 
provide for arbitration provided that the same shall take place in I;he territory of 
any of the high contracting parties. 

Not applicable to trial carriages 

These provisions do not apply to trial carriages pcrfonned W i ~l a view to 
U1C cSlablishmclll of an airline or in extraordinary circumstances outside the 
nonna1 scope of an air carrier's business.3-I 

The Hague Protocol 

The limits set out by the W~rsaw convention, panicularly for death of 
passengers. were the subject of criticism. There fore another convention was 
called in 1955 to suggest amcndments to the \Varsnw convcntion. This is called 

32. ROflt.'rdcmsche Balik NV v BOAC. [1953]3 All ER 675 . 
33. Cha.pler IV of Schedule I which de31s wilh provisions relating 10 combined carri3gc. 
34. Chapler V which conlaios general and final provisions. 

, 
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Ole Hague Protocol. Apart from making certain improvemenls in the matter of 
procedure, tile protocol increased tile liabil ity for tile deatil of a passenger to 
2,50,000 francs. The Government of India has accepted this by paising tile 
Carriage by Air Act, 1972. 

THE SECOND SCHEDULE 

This Schedule is the result of tile Hague Protocol. Its provisions supersede 
those of the Firs t Schedule in reference to a country which has accepted the 
Protocol. . 

The definition clause remains the same. 

Baggage check 

Some change has been made in respect of baggage. Part n of Chapter n, 
Rule 4 provides tilat in respect of the carriage of registered baggage, a baggage 
check shall be delivered, containing the particulars prcscribed. The check shall 
constitute prima facie evidence of the registration of the baggage and of the 
conditions of the contract of carriage. If the check is not delivered Ute carrier 
cannot avai l himself of the beneficial p,ovisions of the Schcdule. 

Ai .. way-bill [Part III, Chapter 21 

The carrier has been given the right to require tile consignor to make out a 
document called an "air way-bill" and the consignor also has tile right to ask 
the carrier to accept it This will constitute the contract and Lhe existence o f Ule 
contract shall not be affected by the absence, irregulari ty or loss of the way-bill. 

The consignor has to ~lake the way.bi ll in Ouee original parts. The first 
shall be marked "for the carrier" and shall be signed by the consignor ; the 
second part "for the consignee," and signed by the consignor and shall accom­
pany the cargo ; the third part has to be signed by tile carrier and handed back 
to the consignor after the acceptance of his consignment. 

The carrier has the right to require the consignor to make out separate 
way-bills when there is more Ulan one package. 

The way·bill should contain indication of the place of departure and des­
tination ; an indication U1at there is a stoppage in 3JlOLher country ; a notice to 
the consignor that if the deSlinatic;m ·is in a different counlry or there is a stop 
in another country, the anlellded convention may be applicable. 

If no way-bill is made or if the notice Slated above is not included in 'he 
way·bi ll , tile carrier shall nO( be able to avai t himself of the limits of liabi lity · 
stated in the Schedule. 

The consignor is responsible for ti lC correctness of Ole particulars and also 
for liability, if any, aris ing out of incorrect particulars . . 

The way-bi ll is prima facie evidence of the contract and of the receipt of 
the cargo. The statements relating to weight. dimensions and paclcing and number 
of packages are prima facie evidence of the facts staled. But sla~emenLS relating 
to the quantity, volume and condition of the cargo do not constitute evidence 
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agair.st the carrier unless he has seen them or they relate to the apparent condition 
of the cargo. 

Consignor's ,;g},t over cargo 
Subject to his liabilily under Ule contract of carriage, the consignor has the 

right to dispose of the cargo by withdrawing it at the point of departure or at 
any subsequent stop or by requiring it to be delivered at the destination to any 
person other U,an the consignee or by requiring it to be returned to Ule p.erodrome 
of departure. U the carrier finds that it is impossible to comply with any such 
direction, he should inform the consigr.or forthwith. U the carrier obeys the order 
without production of the way-bill he will become liable to the lawful custodian 
of the way-bill for his loss, if any. . 

The rights conferred on the consignqr cease as soon as tllOsc of the consignee 
(as stated below) begin. But if the consignee does not accept the way-bill or the 
cargo, the rights of the consignor again revive. Rule 14(4) funher provides that 
if Ule consignee declines to accept the goods, the consignor regains his right of 
disposal irrespective of the fac t that the consignee 's right had commenced in,Ule 
meantime. But the consignor cannot exercise his right in such a maIUler as to 
prejudice the interest of the carrier or of other consignors.l5 

Consignee's , ;g1l1 10 demand possession 
On arrival at destination the consignee has the right to demand possession 

on production of the way-bill and payment of outstanding charges, if an)". U the 
carrier admits that the consignment has been lost or if the goods are nOt delivered 
within a week, the consignee can enforce his rights. The rights can be enforced 
by the consignor or the consignee. 

Position a/owner who is neither consignor nor cOII-sigllee 
This rule has given rise to Ule question whether the owner of the goods who 

is form ally neilller a consignor nor consignee can ·enforce the contract? This 
was in effect tile question in Gtllewhile Ltd. v Iberia LiJleas Acreas de Esparia 
SA36. The case involved a consignment of chrysanUlcmums. The ownership in 
the goods passed to the plaintiff upon delivery of the consignment to the carrier. 
The consignment arrived at Heathrow some four or five days late and in a 
danlaged condition. The carrier contended that the plaintiff was precluded by 
the Warsaw Convention as amended at the Hague and as implemented by the 
Carriage by Air Acl, 196 1 from bringing an action since he was neiLher the 
consignor nor the consignee of ~le goods. The Common Law pcnl1iLS an owner 
to sue in such cases. The question, therefore, was whelher the ConVCl1lion would 
supplement the common law or be self-exhaustive. In addition to other 
provisions , Al1icic 30(3) seLS oul the various circumstances in which the con­
signor and U1C consignee, and U1CY alol)e, have a right of action in the case of 
carriage performed by successive carriers.)7 A recent decision in this area was 

35. G.G. PI·t. LId. v PAW Airways. Dt·llli. AIR 1983 Del 357 : (19 83) 23 m:r (SN) 10. 
36. [t 989J t Alt ER 944. 
37. GAlEHOUSEJ considered authorities from other jurisdictions in which this restrictive vjew was 

taken: Manhallal/ Novelt), Corp . v Seaboard and tvL'slertl Airlilll's Inc. 5 Avi Cas 17229; Pan 
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that of PRICHARD J ill the New Zealand High Coun in Tasman Pulp and Paper 
Co. LId. v Brambles JEO' Logl(/en LId" , where the restrictive approach was 
rejected. Though the decision was not final, but it touched a very important point 
inasmuch as it refused to reject at the instance of the carrier a claim by the 
owner about whom the court said that he had an arguable case against the carrier 
under the Convention. Taking tllis opinion into account along with dissenting 
opinions expressed in Ban39 and Pan Americon4CJ and also the silen~e of the 
Convention on a mattcr where it could easily have made a· provision, led 
GATEHOUSE J to the conclusion Olat it :was intended to exclude the right of the 
owner of the goods to bring an action. "It should be recognised that in practice 
the consignee will often be a forwarding agent or the buyer's bank; it would bo 
undesirable that the buyer 's remedy should depend upon the ability and willing­
ness of the actual consignee to bring an action against the carrier."·" 

Position 0/ different carriers 

In Ani/ & Co. v Air India,'2 the carrier was held liable when its agent 
delivered the goods directly to the consignee instead of, as directed, to the bank 
for collecting payment of the goods. 

The plaintiff booked certain goods with Air India for carriage to a New 
York buyer. A New York bank was nanlea as consignee in the air way-bill . 
Air India carried the goods up to Paris and there entrusted Olem to the Trans 
\Vorld Airlines for carriage to New York. The latler \YTongly delivered Ule 
goods to the buyer without obtaining payment. 

Air India accordingly became li able for Ule loss. 111e coun said" that under 
Section 30 of tile Carriage by Air Act, 1972 tile liability of different carrie:s 
wi~l regard to the goods consigned remains joint and several. The present suit 
is by the consignor and , thereforc, thc right of act ion against the first carTier 
which has been Ole Air India clearly exists. Its agent, the successive carrier, was 
under duty to inform the bank so that it may collect payment and deliver the 
documents to U,e consig:Jee. This was not done. Instead tile goods were delivered 
without formalit ies, whieh was a fraud. The principal is liable for the misconduct 
of his sub-agent. 

Ia another similar case before the High Court of Delhi,'" goods were sent 
from Delhi for delivery in the U.S.A. The goods were forwarded to anoOler 
carrier because the first carrier was not operating up to the delivery point. The 
second carrier delivered the goods in violation of instructions. The consignor 

American World Airways tnc v SA. Fire wldAccider.l l ru Co. Lid .. 1965 (3) SA 150 and Bart 
v British W('st /r,diafl Airways Ltd .. [1967 J 1 Lloyd's Rep 239. 

38. [1 981]2 NZLR 225. 
39. Note 37 above. 
40. Ibid. 
41. COrTUncnl on the case by N.E. Palmer and Robert Merkin, COM.MERCIAl. LAw. All ER Annual 

Rc .., iew 1989 at p. 24. 
42. AIR 1986 De1312. 
43 . DR KJIA .... " ... J. 
44. Rajruthall /falldicra/ts Emporium v P.A.. World Airways. AIR 19S~ Del 396. 
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could not recover the price. The first carrier contended that because he had 
forwarded the consigMlcnt in its right state to the second catTier, he was not 
liable. But the court said this was not so. TIle contract of carriage in question 
was a single operation. TIle liability of all the carriers is joint and several. 
Therefore. the plaintiff's suit aga inst the first carrier cannOl be dismissed because 
of misjoinder or non-joinder of part ies." . . 

Liability [Chapter III) 
TIle principles relating to li ability are the sarne, but the exten t of liability 

has been enhanced. In tlle carriage of passengers, Ihe liability of UlC carrier for 
each passenger is limited to the sum of 2,50,000 francs. Where, in accordance 
with the law of the court before which a claim is pending, damages may be 
awarded in the form of periodical payments. tJIC equivalent capital value of lhc' 
said payments shall not exceed 2,50,000 francs. Nevertheless, by special contract, 
the carrier and Ule passenger may agree to a higher limit of liab ility. 

In the carriage of registered baggage and of cargo, the liabi lity is limited to 
250 francs per kilogramme. unless the contract envisages. on payment of ex.tra 
charges, higher limi t. In such a case tlle carrier will be liable to pay the declared 
value unless the carrier provcs that tlle declared value is more than the real 
value. As regards tile obj~cts of \\'ltich tile passenger takes charge himself tlle 
liability is limited to 5,000 francs per p assenger. TIle meaning of tlle expression 
"registered luggage" came up for consideration in Collins v British Airways 
Board". TIle usual practice of airlines is tila t they receive a customer's luggage, 
an identincation card is tagged to the luggage and a part of it is delivered to 
the customer. There is notlling beyond this , no record and no register. The 
ques tion was whetiler the luggage so de livercd becomes a regiSiered luggage. 

, Collins and his wife were on a round lrip, The tickets were plainly 
marked "Passenger ticket and baggage check" .. On the outward journey tile 
young lady at. tlle desk f illed in the little space for "baggage check" with 
the fi gures '2/46 ' meaning two pieces weighing 46. kilograms. They reached 
safely with tileir baggage. They purchased a thi rd su itcase to carry home 
their foreign purchases. For Lheir homeward journey they did not arrive in 
lime for their baggage to be put on the aircraft. They were told that it would 
be sent by tlle next aircraft. .The space on tllC ticket for " baggage check" 
was left bl,ml<. The baggage was delivered to them no doubt but the contents 
of the suitcases were stolen. 1hey claimed £2000. The British Airways 
contended under the Warsaw Convent ion as amended at the Hague, 1955, 
tiley were .enti tled to lin;i t tIlei r liabi lity at £ 580.20. 

The county court judge he ld that tiley were not so entitled, but lhe Court of 
Appeal. with one dissen!, reversed lllis decision, The court described this as an 
"amazing o!11iss ion" tlla l the convention did not say what the expression 

45. The court distinguished UniOIl o/Illdio v Amo; Sing/I, AIR 1960 SC 233 bec~use it simply la)'s 
down Ihat lhe aUlhori ty in the agenl, viz.. receiving carrier must necessarily be implied to 
O!ppoin l Ihe rorv .. arding carrier 10 ae l ror the consignor during thai part or the journey wrueh is 
10 be covered by the rorwarding carner. 

46. [1982J 2 wLR 165. 
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"registered baggage" means. But Ihe history of the convenlion showed thai at 
no time did the drafting committee think there was any diITcrence in meaning 
between baggage that was checked and baggage that \vas registered. The court, 
therefore, Ireated the baggage as regislered baggage, despile tile do ubts expressed 
by Lord DENNING by reason of the total absence of any record of the baggage 
in a book or olher register 'kepL by the airline. "Indeed , in the context of civil 
av iation, it is reasonably arguable that check-in procedures. as universally 
followed, amoullts to registration. When ' the baggage disappears down the 
conveyor belt it has been tagged with an identificalion number of which the 
passenger retains the counterpart on a small piece of cardboard normally stapled 
to his licket. .. 41 KERR U remarked O,at the effect of Ole whole proccdure was 
as if it had been agreed : "Lhat BA or American Airlines took charge of the ir 
baggage when they [Mr and Mrs Collins] checked in and that O,is was registered 
baggage for the purposes of the Convention." . 

In this case the baggage check portion of the ticket was left bl ank. 111ere 
was no notation of the number or weight of the bags in the app~opriatc part of 
the ticke!. 111e question was whether this bhUlk delivery anlOUJ1ted to notice of 
the limitation clause. On this Lord DENNING and EVELEIGH LJ concurred to hold 
that the limitation clause had becoIlW applicable, Lord DE 'NING said: 

.. Accord ing 10 Ole original Warsaw Convenlion the maximum limit of 
250 gald francs per kilogr:un is calculated WiUl respect ta the package los t 
or damaged, but accarding to the amendod Convention , Arlic le 22(2)(b) , 
when the loss or damage of a package also aIfects the value of other 
packages covered by the same b.ggage check ar air way bill , Ule total weight 
of Ole oU,er affected packages ma)' also be taken into consideration to 
determine the carrier's li ab ilily.48 

The 'baggage check' is the little part af the ticket designated as b.ggage 
check. Even if it is not filled in, it is still a ' baggage chcck ' wi thin the 
\Varsaw Convenlion. It satisfies the Convention so long as it contains Ole 
statements mentioned in Article 4( I )(a), (b) and (c). 111is combined pas­

, senger ticket and baggage check did so. " 49 

These limits will not apply if il is proved Ol. t the damage resulted from an 
act or omission of the carrier, his servants or agents , done wi th intent to cause 
damage or recklessly and with knowledge 0,.1 damage would probably result, 
provided that, in the case of such act or omission of a servant or agent. it is 
also proved that he was acting within the scope of his employment. TIle effect 

47 . Conunent b)' A K in 1981 Journal of Business Law 1..;5. 
48. CHARLESWORTH 'S MERCA.'il1LE LAW, 593 (14th ed) by Schmil1hoff and San-e, 1984, citing Data 

CardCorpora/ioll \. Air Exprus /ilierna/jollal Corpora/ion, r 1983] 2 All ER 639, 
49, KERR U dissented on the ground th:}t to allow limitation of li abili ty if the b.lggage check was 

not nlled 1n would not be in accordance v.';th the commercial purposes of the amended 
Convention. He cited Lord WtUlERFOitCE'S statement in Fol1:ergil/ v MoliarchA ir/illes, r 198 I] 
;\C 251. 272-73, no ted 1981 IBL 69 thut : 

"Preservo.tio[l of the baggage check is irnpon3nl in order toestablish the relevant weight upon 
which the limit of liability is fixed", Wilh respect. Lord WII..DERFORCE s3id it was 'imporbnt ' 
bu t did not S3)' it was the only wa)' in which the weight of the b.,ggag,e can be established. In 
Colfills c.ase the weight of the bagg:lge had been admitt:!d or agrc.cd, 1982 JilL 146, 

1 
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of these provisions is lhat the carrier wi ll have to pay compensation to the extent 
of direct loss which may go beyond these limits, if it is due to 3 deliberate or 
reckless act ei ther that of the carrier or his agent or servant. provided thal the 

.agent or servant acted wiLhin' the scope. of his employment. Where this is not 
so .. the limits will be operative. If an action is brought against a servant or agent. 
he 100 will be entilled 10 me benefi l of mese limils. The aggregale amowlt 
recoverable from the carrier or his servants cannot exceed the limits stated in 
me Schedu le.'· The agent of servant. however. shall also not be enlilled 10 avai l 
these limits if the loss or damage was due to his intentional or reckless act o r 
wilh knowledge mal damage would probably result 

The righl 10 damages slands eXlinguished if an aClion is nOI brought wi lhin 
two years , reckoned from the date of 3rr iv:l t at the destination or, from the dale 
on which the aircraft ought to have arr ived. or rorm the date on whic!:, the 
carriage SIOpped.'1 

The second part of Rule 30 prov ides 0131 !he me!hod of calculaling me 
period of limi lalion shall be delem1ined by Ihe law of Ole court seized oC Ole 
case. TI,e CalcUli a High Court has poinled out mal me effect of mis provision 
is Ihat no plailll can be rejecled merely by looking al Ole Iwo year period. TIle 
court has also 10 see how mose Iwo years have 10 be compuled under Ole law 
of Ole court. In Olis case 010ugh Ole party had fi led Ole case afler Iwo years. he 
alleged ackllowledgcmclll. TI1C court has thus to sce whether acknowledgemcnt 
was mere for Ihe purposes of Ole Limi l'lion AC I. 1963. II was Ihus wrong 10 
have re-jeeted the claim merely by looking at (WO years.52 

The period so prescribed cannOI be reduced. ·n ,Ol would be. violal ive of 
Section 28 of the fnd ian Contract Ac L. Delhi High Court expressed th is opinion 
in Rajasthan Handicrafts Emporium \' P.A. World Ail1\·ays5J. 1.11 this case a clause 
provided l11[1t in the case of loss of cargo including non-dclivery. the claim must 
be presented to the carrier within 120 days from Ole (i'He of airway bills. 'nlis 
was held 10 be nol binding. II reduced me period of limilal ion prescribed by me 
ACI and. therefore. violaled Seclion 28 of Ole Conll aCI ACI. The court dislin· 
guishcd the c lause from one which extinguishes the right itse lf because such 
clauses have been held (0 be valid.s4 The words' used were : "no action shall 
be maintaincd." The effect of U1CSC words was not (0 ex tinguish U1C right but 
10 Cu i short me period of limilOlion. The court Curmer said mat commencing me 
period from the date. of booking was not proper. Time should run from the date 
o f loss or non-de li very. Another c1:msc in the same way-bill providing that u~e 

50. SC!e, forexample:S,,·;ss Balik Corp'l. v Brit,);' s-MAT Lld .• lI986} 2 All ER 188 where the claim 
to i ntc:~s l on d;ul'lagcs was rejected beC.1use it would haveearried Ihe amount beyond the ceiling. 
The court said thai "what is imposed. for beller or worse , is a global limitation on the 101.;\1 
monetary sum which Ihea irlinccan find ilsclfliOlblc to JllY' ', Iheonlyex~ption being Iheaward 
of costs which is specifically provided for in Article 22(4). 

5 1. Rule 30. 
52. Bri/isll Ainl'oys v Ars lVorks Expor, Lttl. , AJ R 1986 Cal 120: 89 CWN 1117 (DB). 
53. AIR t984 D.1396. 
54 . M,G. Bros_ LorryServict! v PrasaliTe:a ifes. (1 983 ) 3 sec 6 1 : AIR 1984 SC 15. 
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right to sue would be lost if no action was instituted with in twa years from the 
date of loss was held to be valid," 

The schedule appended to the Act is reproduced below: 

THE FIRST SCHEDU LE 
(See Scction 3) 

RULES 

CHAPTER I 
ScoPE-DEFlNmONS 

1. (1) These rules apply to all international carriage of persons, luggage or 
goods perfonned by aircraft for reward. They apply also to such carriage when 
pcrfomlcd gratui tously by an air transport undertaking. 

(2) In these rules , "High Conlracting Parties " means a Contrac ting Party to 
the Convention. 

(3) For 'the purposes of UlCse rules the expression. "international carriage" 
means any carriage in which according to the conLIact made by the parties. the 
place of dcparture and the place of destinat ion. whcUlCr or not there be a break 
in the carriage or a transhipment, are situated either with in the territo'cics of two 
High Contracting Parties . or within the territory of a single High Contrac ting 
Party. if there is an agreed slopping pl ace within a territory subject to the 
sovereignty, suzerainty, mandate or au thority of another Power, even though lhat 
Power is not a Party to the Convention. A carriage without such an agreed 
stopping place between territories subject to lhe sovereignty, suzerainty, mandate 
or authority of lhe same High Contracting Parly is not deemed to be intemational 
for the purposes of these rules. 

(4) A carri age to be pcrfonncd by several successive air carriers is deemed, 
for the purposes of Li1ese rules, 10 be one undivided carriage. if it has been 
regarded by the parties as a single operation, whether it has been agreed upon 
under the fonn of a single conLeaet or of a series of contracts . and it docs not 
lose its internat ional character merely because one contract or a series of 
contracts is to be performed ent irely wiUlin a territory subject to the sovereign ty. 
suzerainty. mandate or authority of the same High Contracting Party. 

2. (1) These rules apply to carriage perforl11e~ by the State or by legally 
constituted public bodies provided it falls wiUlin the condi tions laid down in 
Rule 1. 

(2) 111ese rules do nOl apply to carriage perfonncd under the tenns of any 
intemational postal Convention. 

55. To the s3n"Cerrcct.G.G. p~,t . Ltd. \' P.A.W.Airways,Ddhi,AIR 1983 Del 357; ( 983) 23 OLT 
(SN) 10. 
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CHAPTER IT 

DocUMEN1"S OF CARRIAGE 

Part I- Passel1ger tickel 

[Chop . 

3. (1) For the carriage of passengers the carrier must deliver a passenger 
ticket which shall contain the following particulars- . 

(a ) the place and date of issue ; 

(b) the place of departure and of destination; 
(c) the agreed stopping places. provided Ulat the carrier may. reserve Ule 

right to alter the stopping places in case of necessity. and that if he 
exercises that right , the alteration shall not have the effect of depriving 
the carriage of its international character ; 

(d) the name and address of the carrier or carriers ; 
(e) a statement that Ule carriage is subject to the rutes rd ating to liability 

contained in this Schedule. 
(2) The absence. irregu larity or loss of the passenger ticket does not affect 

the existence or the validity of the contract of carriage. which shall noneUlclcss 
be subject to these rules. Nevertheless. if the carrier accepls a passenger without 
a passenger ticket having been delivered he shall not be enlitled to avai l himself 
of those provisions of UJis Schedule which exclude or limit his li ability. 

NOTES 

The Acl or Rules made thereunder do nOI incapaci tate the Indian Airli nes Corpora tion to enler 
into the special oonlract cont.'tined in the ticket supplied \0 the IXlssengcr exempting the c3JT'iage 
from liability. Mllkul Dutra Gupta \' Irldio/l Airlines Corporation. AIR 1962 Cal 3 11 . 

Part II- Luggage ticket 
4. (1) For the carriage of luggage. other than small personal objecls of 

which the passenger takes charge himself, the carrier must deliver a luggage 
ticket. 

(2) The luggage ticket shall be made out in dupl icate. one part for U,e 
passenger and the other part for Ule carrier. 

(3) rhe luggage ticket shall contain Ule following particu lars­
(a) the place and date of issue; 

(b) the place of departure and · of destination; 

(c ) the name and address of tJle carrier or carriers ; 
(tf) the ·numbOr of the passenger ticket; 
(e ) a statement that delivery of the luggage will be made to Ule bearer of 

the luggage ucket ; 
I/J the number and weight of the packages ; 
(g) the amount of the value declared in ·accordance with Rule 22(2) ; 

(Ii) a statement Ulatthe carriage is subjcctto Ule rules relaling to liabi lity 
contained in this Schedule. 
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'(4) The absence. irregularity or loss of the luggage ticket docs not affec t 
the existence or (he valid ity of the contract of carriage, which shall nonetheless 
be subjec( to these rules. Nevertheless . if the carrier accepts luggage without a 
luggage ticket having been delivered. or if the luggage ticket docs not contain 
the particulars set out at (d) . (f) and (h) of sub-rule (3) . the carrier shall not be 
entitled to avail himself of OlOse provisions of this Schedule which exclude or 
limit his liability. 

Pari III-Air c01lsignmelll note 

5. (1) Every carrier of goods has Ole right to requi re the consignor to make 
out and hand over to him a document called an "air consignment note"; every 
consignor has th~ right to require the c"riier to accept , this -document. 

(2) The absence. irregularity or loss of this document docs not affec t the 
exiSlence or the validity of the conlIact of carr iage which shall. SUbject to the 
provisions of Rule 9. be nonetheless governed by Olese rules. 

6. (I) The air consignment nole shal l be made out by the consignor in 
three original parts and be handed over WiOI the goods. 

(2) The first pan shall be marked "for the carrie," and shall be signed by 
the consignor. The second part shall be marked " for OlC consignee " ; il shall be 
signed by tlle consignor and by Ole carrier and shall accompany OlC goods. The 
third part shall be signed by the carr ier and handed by him 10 tlle consignor 
afler Ihe goods have been acceptcd. 

(3) The carrier shall sign an acceplance of the goods. 

(4) The signature of the carrier may be stamped; thal of Lhc consignor may 
be prinled or slamped. 

(5) If. at thc request of the consignor. the carrier makes oul the air 
consignment nOie. he shall be deemed. subject to proof to the conlIary. 10 have 
done so on behalf of (he co"signor. 

7. The carrier of goods has the right to require Ole consignor to make out 
separate cons igmnent notes when there is more than one package. 

8. The air consignment note shall conlain tlle following particulars­

(a) the place and date of its execulion ; 

(b) Ole place of departure and of destination; 

(c) the agreed stopping places. prov ided Lhal the carrier may reserve the 
right to altcr the stopping places in case of necessity. and that if he 
exercises that right the alteration shall not have the effect of depriving 
the carriage of its international character; 

(d) the name and address of Ole consignor; 

(e) the name and address of Ole first carrier; 

(f) Lhe name and address of Lhe consignee. if the case so requires ; 

(g) the naLure of Ole goods ; 
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the number of the packages, the meOlOd of packing and the pmucular 
marks or numbers upon them; 
the weight, the quantity and the volume or dimensions of the goods ; 
the apparent condition of the goods and of the packing ; 
the freight, if it has been agreed upon, the date and place of payment, 
and the person who is to pay it ; 
if U,e goods arc sent for payment on de live ry, the price of the goods, 
and if the case so requires . . the amount of the expenses incurred; 
the amount of the value declared in accordance with Rufe 22(2) ; 
the number of parts of the air cono;;ignmcnt note; 

tJle docwncnlS handed to. the carrier to accompany the air consignment 
note; 

the time ii xed for the completion of U,e carriage and a brief nOle of 
the route to be followed, if U,ese mailers have been agreed UpOll ; 
a statement Olat the carriage is subject to rules relating to liability 
contained in this Schedule. 

9. If the carrier accepts goods wiUlOut an air consiglUllent note baving been 
made out, or if the air eonsigmnent note does not contain all Ole particulars set 
out in Rule 8(a) to (i) inclusive and (q) , the carrier shall not be entitled to avail 
himself of the provisions of this Schedule which exclude or limit his liability. 

10. (I) The conSignor is responsible for the correctness of Ole particulars 
and statements relating (0 the goods which he inserts in the air consigruncnl 
note. 

(2) The consignor will be liable for all d.Jllage suffered by the carrier or 
any oilier person by reason of the incgularity, incon-cclness or incompleteness 
of the said particu lars and statements. 

11. (1) TIle air consignment notc is prima/acie evidence of the conclusion 
of the contIact, of the receipt of the goods aJld of the condi tions of carriage. 

(2) The statements in the ai r consignment note relating to the weight, 
dimensions and par.king of Ule goods, as well as those reialing to the numbe. 
of packages, arc prima facie evidence of the faets-stated ; those relating to the 
quantity, volume and condition of the goods do not constitu te evidence against 
the carrier except so far as they beih have been, and are stated in the air 
consigmnent note to have been cbecked by him in the presenc.; of the consignor, 
or reiate 10 the apparent condition of the goods, 

12. (I) Subject to his liabi lity to carry out all his obligations under Ule 
contract of carriage, the consignor has the right to dispose of the goods by 
withdrawing them at the aerodrome of departure or destination, or by stopping 
them in the course of the journey on any landing or by calling for them to be 
delivered at the place of destination or in the course of the journey to a person 
other than the consignee named in Lhe air consignment note, or by requiring 
them to be returned to the aerodrome of deparlure. He must not exercise right 
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of disposition in such a way as to prejudice the carrier or other consignors and 
he must repay any expenSes occasioned by the exercise of this right. 

(2) If it is impossible to carry out ule orders of the consignor the carrier 
must so inform him forthwith . 

. (3) If ule carrier obeys the orders of ~le consignor for the disposition of Ule 
goods without requiring the production of the part of the air consignment note 
delivered to the latter, he will be liable, wiUlout prejudice to Ius right of recovery 
from the consignor, for any damage, which may be caused thereby to any person 
who is lawfully in possession of that part of the air consignment nOle. 

(4) The right conferred on the consignor ceases at the moment when that 
of ~le consignee begins in accordance with Rule 13. Neveroleless, if the 
consignee declines to accept the consignment note or the goods, or if he crumot 
be communicated Ylith, the consignor rcswncs his rights of disposition. 

13. .(1) Except in the circumstances set out in Rule 12, the consignee is 
cnliL1ed, on arrival of the goods al the place of destination, to require the carrier 
to hand over La him tile air consignment note and (0 deliver Ule goods to him, 
on payment of the charges due and on complying with tJle conditions of carriage 
set out in tbe air consignment note. 

(2) Unless it is oUlerwise agreed , ii is the du ty of the carrier to give notice 
to the consignee as soon as the goods arrive. 

(3) If the carrier admits the loss of the good~. or if UIC goods have not 
arrived 2t the expiration of seven days after the dale on wltich tJ1CY ought to 
havc arrived, the consignee is entitled [0 put into forcc against tJle carrier the 
rights which flow from the contract of carriage. 

14. The consignor and the consignee can respectively enforce alf the r ights 
given 10 them by E.u le~ 12 and 13, each in his own name, whether he is ac ting 
in his own interest or in the interest of anotJlcr, provided that he carries out the 
obligations imposed by the contract. 

15. ( I) Rules 12, 13 and 14 do not affec t eiolCr the relations of the 
consignor or the con~ignce, with each other or the mutual relations of third 
panies whose rights are derived eillice from the consignor or from the consignee. 

(2) 111e prov isions of Rules 12, 13 ru;ct 14 can only be varied by expr<1:s 
provision in the air co?Signmcnt note. 

16. (I) The consignor must furrtish such information and attach to the air . 
consignment note such documents as are necessary to meet the formalities of 
customs , octroi or police before the goods can be delivered to the consignee. 
The consigno( is liable (0 the carrier for any damage occasioned by the absence, 
insufficiency or irregularity of any such information or documents, unless the 

, damage is due to the fau lt of the carrier or Ius agents. 

(2) The carrier is under no obligation to enquire into the correclness or 
sufficiency of such information or documents. 
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/c~ERrn 
~~ OF TIlE CARRIER 

~. The carrier is liabl ~ for damage sustained in the event of the death or 
founding of a passenger or any other bodily injury suffered by a passenger. if 

the accident which caused ihe damage so sustamed took place on board tlle 
aircraft or in the course of any of the opcratio~ of embarking or disembarking. 

~ 
(\) TIle carrier ' is liable for damage sustained in the event of tlle 

ction or loss of, or of damage to, any registered luggage or ·any goods. if 
e occurrence which caused the damage so sustamed took place during the 

\ carriage by air. 

(2) The carriage by air within .the meaning of sub-rule (\) comprises the 
period during which the luggage or g60ds are in chargc or the camer, whether 
in an aerodrome or on board an aircraft, or, in the case of a landing outside an 

. aerodrome, in any place whatsoever. 

$ The period of the carriage by air does not extend to any carriage by 
l~ by sea or by river pcrfonncd outside an aerodrome. If, however, such a 
carriage takes placc in the performance of a contract for carriage by air, for the 
purpose of loading. delivery or transhipment, any damage is presumed. subject 
to proof to the ~onlrary, to have been tile result' of an event which look place 
during the carriage by air. 

_ The carrier is liable for damage occa$ioned by dela~ in the carriage 
air of passengers, luggage or goods. 

U. (I) The carrier is not liable if he proves thai he and his agents have 
cn all necessary measures to avoid the damage or that i1 was impossible for 

him or them to take such measures. 
(2) In the carriage of goods and luggage Ule carrier is notliablc if he proves 

that the damage was occasioned by negligent pilotage or negligence in the 
handling of the aircraft or in navigation and thal, in all other respects, he and 
his agents have ta.<en all necessary measurcs to avoid tlle danlage. 

'": _\1b1. If Lhe c~icr proves that UlC damage was caus~d by or contributed to 
~ the negligence of the injured person the Court may exonerate the carrier 

wholly or partly from bis liabili ty. 

22. (I) 10 the carriage of passengers of liability of Ule carrier for each 
passenger is -limited to the sum of 1.25,000 francs. Where damages may be 
awarded in the form of periodical payments. Ule equivalent capital value of the 
said payments shall not exceed 1,25,000 francs. Nevertheless, by special contract 
the carrier and the passenger may agree to a highcr limit of liability. 

(2) 10 tlle carriage of regislered luggr.ge and of goods, the liability of Ule 
carrier is limited to a sum of 250 francs per kilogramrnc, unlcss the consignor 
had madc. at the timc when the package was handed ovcr to the carrier, a special 
declaration of the value at delivery and has paid a supplemenlary sum if UIC 
case so requires. In that case the carrier will be liable to pay a sum not exceeding 
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U1C declared SW11, unless he proves that that sum is grearer than Lhe actual value 
to the consignor at delivery. 

(3) As regards objects of which the passenger takes charge himself Ole 
liability of U,e carrier is limited to 5,000 francs per passenger. 

(4) The sums mentioned in this rula shall be deemed to refer to the French 
franc consisting of sixty-five and a half milligranunes gold of millcsimal fineness 
nine hundred. 

23. Any provision tending to relieve the carrier of liability or to fix a lower 
limit U,an that which is laid down in these rules shall be null and void, but the 
nullity of any such provision does not involve U,e nullity of U,e whole contract 
which shall remain subject to the provisions of this Schedule. 

24. (I) III the cases covered by Rules 18 and 19 any action for damages, 
however founded, can only be brought subject to the conditions and limits set 
out in this Schedule. 

(2) III the cases covered by Rule 17, U,e provisions of sulrrule (I) also 
apply, without prejudlce to the ques tions as to who arc the persons who have 
the ri ght to bring suit and what arc their respective ri ghts. 

25. (I) The carrier shall not be entitled to avai l himself of U,e provisiolls 
of Ulis Schedule which exclude or limit his liability, if U,e damage is caused by 
his wilful misconduct or by such default on his part as is in the opinion of the 
Court equivalent of wilful mis~onduct. 

(2) Similarly the carrier shall not be entitled to avai l himself of the said 
provisions, if the dam;lgc is caused as aforesaid by any agent of the carrier acting 
within the scope' of "his cmploymenL 

26. (I) Rec.eipt by tile person entitled to delivery of luggage or goods 
without complaint is prima facie evidence that the same have been delivered in 
good condition and in accordan~e with the document of carriage. 

(2) In the case of damage, the person .entitled to delivery must complain to 
the carrier forthwith after the djscov~ry of the damage, and, at the latest, within 
three days from tile date of receipt in U,e case of luggage and seven <lays from 
the date of receipt in the case of goods. In U,e case of de lay the complaint must 
be made at U,e lates t within fourteen days from the date on which Ule luggage 
or goods have been placed at his disposal. 

(3) Every complaint must be made in writing upon the document of carriage 
or by separate notice in writing despatched wiUtin the times aforesaid. 

(4) F~i l ing complaint within the times aforesaid, no action shall lie against 
the carrier, save in the' case offraud on his part. 

27. In the caSe of t)1e death of the person liable, an action for damages 
lies in accordance with these rules against mose legally representing his estate. 

28. An action for damages must be brought at the option of U,e plaintiff, 
. either before the Court having jurisdiction where the carrier is ordinari ly reside~1t. 
or has his principal place of business, or has an cstablisruncnt by which lhe 
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coniiact has been made or before the Coun having jurisdiction at the pl ace of 
destination. 

29. The right of damages shall be extinguished if an action is not brought 
within two years, reckoned from Ule date of arrival at the des tination, or from 
the date on which the aircraft ought to have arrived. or fo,m the date on which 
the carriage stopped, 

30. (1) In the case of carriage to be performed by various successive 
carriers and fall ing within the definitidn set out in sub-rule (4) of Rule I, each 
carrier who accepts passengers. luggage or goods is subjccted to the rules set 
out in this Schedule, and is deemed to be one of the contracting parties to Ule 
contract of carriage insofar as t.he contract deals with that part of the carriage 
which is perfonned under his supervision, ' 

(2) In the case of carriage of this nature, Ule passenger or his representative 
can take action only against the carrier who performcd U,e carriage during which 
the accident or the delay occurred. save in the case where, by express agreement, 
the first carrier has assumed liabi lity for the whole journey. 

(3) As regards luggage or goods, the passenger or consignor wi ll have a 
right of action against the first carrier, and the passenger or consignee who is 
entitled La delivery will have a right of action against the las t carrier, and further, 
each may take action against the carrier who pcrfomlcd the carriage during which 
Ole destruction, loss. damage or delay took place, These carriers will be jointly 
and severally liable to Lbo passenger or to the consignor or consignee. 

C HAPTER IV 

PROVISIONS RELATING TO Co~ml~FD C ARRIAGE 

31. (I) In the case of combined carriage performed panly by air and panly 
by any other mode of carriage, the provisions of this Schedule apply only to the 
carriage by air, provided that the carriage by air falls wiUlin O,e terms of Rule 1. 

(2) NOlhing in Ulis Schedule shall prevent the parties in the case of combined 
carriage from inserting in Lbe documem of air carriage condit ions relating to 
other modes of carriage. provided that the provisions of Ul is Schedule are 
observed as regards the carriage by air, 

CHAPTER V 

GENERAL AND FINAL PROVISIONS 

32. Any clause ·contained in the contract and all special agrecments entered 
into before the damage occurred by which ,the parties purport to infringe the 
rules laid down' by th is Schedule, whether by deciding the law to be applied. or 
by altering the rules as to jurisdiction. shall be null and void , NeverOleless for 
the carriage of goods arbitration clauses arc allowed, subject to these rules, if 
the arbitration is to take place in Ole territory of one of Ole High Contracting 
Parties within one of the juri.sdictions refcrred to in Rule 28. 
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33. Nothing contained in this Schedule sh:lll prevent the c:uTicr e ither from 
refusing to enter into any contract of carri age. from making regulations which 
do not conflict with the provisions of this Schedule. 

34. This Schedule docs not apply to international carriage by nie perfonned 
by way of experimental trial by" air navigation undertakings with the view [0 Ule 

establislunent of a regu lar line or" air navigation, nor docs it apply to caniagc 
performed. in eXlfadrdinary c ircumstances outside the normal sco~ of an air 
carrier's business. 

35. TIle expression "days" when used in t..hcse rules means current days, 
not working days. 

36. When a High Contract ing Party has declared at tile time of rat ification 
of or of accession to tile Convention tilat sub-rule ( I ) of Rule 2 of these rules 
shall not apply to international carriage by air performed direc tly by tile State. 
its colonies, protectorates or mandated t5!rritorics or by any olllcr territory under 
its sovereignty, suzerainty or authority. these rules shall not apply (0 inten~ati onal 
carriage by air so pcrfonl1cd. 

NOTES 

The ~JX!cia l e:-:.emplion from liability gi \'en in Rule 36 is given to the cMricr. Where the 
consignment note was by the forwarding agcnt and not the carrier there could be no sp:cial 
exemption from li:lbility. Birdhi Clumd v AJ"sam Travels Ltd .. AIR 1954 Ca l no. 

THE SECOND SCHEDULE 
(See Section 4) 

RULES 

CHAPTER I 
ScoPE-DEFINITIONS 

1. (I) These rules apply to all international carriage of persons. baggage 
or cargo perfomled by aircraft for reward. They apply equally to gratuitous 
carriage by aircraft performed by an air transpon undertaking. 

(2) In these rules. "High Contracting Party" means a High Contracting Party 
to the amended Convention. 

(3) For the purposes of these rules, Ole expression, "international carring~" 
means any carriage in wpich, according to the agrcemcnt between Ole panies. 
the place of departure and tile place of destination. whether ·or not there be a 
break in Ole carriage or a Lranshipment, are si tuated eiLhcr wiLhin the territorics 
of two High Contracting Part ies or with in the territory of a single High 
Contrac ting Party if tiler. is an agreed stopping place which the territory of 
another State . even if tilat State is not a High Contract ing Party. Carriage between 
two points wjtrun the terri tory of a single High ConLr:lcting Party. without an 
agrced stopping place wiOlin the territory of anoUler State is nm international 
carriage for the purposes of .tilese rules. 

(4) Carriage to be pcrrorlllcd by several successive air carriers is deemed. 
for the purposes of these rules. to be one undivided carriage if it has been 

, 
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regarded by the parties as a single operation. whether it had been agreed upon 
under the fonn of a single contract or of a series of contracl,. and it docs not 
lose its international character merely because one contract or a series of 
contracts is to be performed cillireiy within the territory of the same Slate: 

2. (I) These rules apply to carriage performed by the State or by legally 
constituted public bodies provided it falls within the conditions l<lid down in 
Rule 1. 

(2) Thes~ rules shall not apply to carriage of m<lil and postal packages. 

CHAPTER II 

DocUMENTS O~ CARRtAGE 

Pari I-Pas~elJger ticket 

3. (I) In respecl of tl:e carriage of passengers a ticket shall be delivered 
cC?nlaining-

(a) an indication of the places of departure and destination; 
(b) if the places of departure and destination arc within the terri tory of a 

single High Contracting Party. one or more . agreed stopping places 
being within the terri lory of another State, an imlicaLion of at least 
one such stopping place ; 

(c) a notice to the effect that. if Ule passenger's journey involves an 
ullimalc destination or SLOP in a CDunLey other than Ule country of 
departure. the amended Convention may be applicable and that Ule 
amended Convention govcms and in most cases Iimi lS the liability of 
carriers for death or personal injury and in respect of loss of, or 
damage 10. baggage. 

(2) The passenger ticket shall constitute prima fade evidence of the con­
clusion and conditions of the contract of carriage.· The absence, irregularity or 
loss of the passenger ticket docs not affec t the existence or the validity of Ule 
contract of carriage which shall, Ilonetheless. be subject to these rules. Never­
theless. if. with the consent of the carrier. the passenger embarks without a 
passenger ticket having been delivered. or if the ticket docs not include lhe notice 
required by sub-rule (I )(c) of Utis rule. Ule carrier shall not be entitled to avai l 
himself c f the provisions of Rule 22. 

Part /I-Baggage check 
4. (I) In respect of the carriage of registered baggage. a baggage check 

shall be delivered. which. unless corpbined with or incorporated in a passenger 
ticket which complies with U,e provisions of sub-rule (I) of Rule 3 shall 
contain-

(a) an indication of the places of departure and destination ; 

(b) if the places of departure and dest ination are \ViUlin Ule territory of a 
single High ConU'3cting Party, 0I1c or morc agreed stopping places 
being within the territory of another State. an indication of at l e~lst 

one such stoppiag place; 
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(c) a notice to the effect lhat. if the carriage involves an ultimate destiI41-
tion or stop in a counLIy cOlcr than the counlry of departure, the 
amended Convention may be app licable and lhat Ole anlended Con­
vention governs and in most cases limilS the liability of carriers in 
respect of loss of, or damage to, baggage. . 

(2) The baggage check shall constitute prima facie evidence of Ole registra­
tion of the baggage and of the conditions of the contract of carriage. The absence, 
irregularity or loss of the baggage check docs no t alIect the existence or the 
validity of the contract of carr iage which shall , nonetheless, be subject to those 
rules. Nevertheless, if Ole carrier takes charge of Ole baggage WiO,Out a baggage 
check have been delivered or if the baggage check [unless combined with or 
i.ncorporated in the passenger ticket which complies wiLh the provisions of 
sub-rule ( I )(c) of Ru le 3] docs not include the notice requi red by sub·rule (I)(c) 
of this rule , he shall not be entitled to avai l himself of the provisions of sub-rule 
(2) of Rule 22. 

Part Ill-Air waybill 
5. (I ) Every carrie, of cargo has Ole right to require the consignor to make 

out and hand over to him. a document called an "air waybi!l" ; every consignor 
has the right to require the carrier to accept Ulis document. 

(2) The absence. irregularity or loss of t.his document docs nO( affect the 
existence or the validily of the contract of carriage which shall , subject to the 
provisions of Rule 9. be nonetheless govemed by these ru les. 

6. ( I) The air waybi!l shall be made out by the consignor in Lhrce original 
parts and be handed over Wi Ol U,e cargo. 

(2) The first part shall be marked "for the carrier" , and shall be signed by 
the consignor. The second part shaIl be marked "for the consignee" ; it shall 
be signed by the consignor and by Ole carrier and shall accompany the cargo. 
The thi rd part shall be signed by the carrier and handcq by him to O,e consignor 
after the cargo has been accepted. 

(3) The carrier shall sign prior to the loading of the cargo on board the 
aiIcraft. . 

(4) The s(gnature of Ole carrier may be stamped; that of the consignor may 
be or printed stamped. ., 

(5) If, at the request of Ole consignor, the carrier makes out Ole air waybill, 
he shall be deemed, subject to proof to Ole contrary, to have done so on behalf 
of the consignor. . 

7. The carrier of cargo has the righ t to require the consignor to make out 
sepaqHe waybills when !.here is more than c.ne paCkage. . 

8. The air waybi ll shall contain-
(a) an indication of the places of departure and destination; 
(b) if U,e praces of departure and destinat ion are within O,e territory of a 

single High Contracting Party, onc or more agreed stopping places 
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being within the territory of another State, an indication of at least 
one such stopping place; 

(c) • notice to the consignor to the effect that, if the carriage involves an 
ultimate destination ·or stop in a counlry other \han tl,e eounlry of 
departure, the amended Convention may be applicable and that the 
arnended Converition governs and in most cases limits liability of 
carriers in respect of loss of or damage to cargo. . 

9. If, with the consent of Ihe carrier, c"go is loaded on board the aircraft 
without an air waybill having been made out. or if the air waybill does not 
include the notice required by Rule 8(c), the carrier shall nOt be entitled to avail 
himself of the provisions of 'sub-rule (2)-of Rule 22: ' .., 

/" 10. (I) The consignor is responsible for the correclness of the particulars 
and Slatements relating to tlle cargo which he inserts in the air waybill. 

(2) 111e consignor shaJl indemnify the carrier against all damage suffercd 
, by him, or by any other person to whom tlle carrier is liable, by reason of the 

I irregularity. incorrectness or incompleteness of the particulars and statements 
furnished by the consignor. . 

11. (I) The air waybill is prjma facie evidence of tlle conclusion of the 
contract, of the receipt of the cargo and of tlle conditions of carriage. 

(2) The statements in the ai r waybi ll relating to the weight, dimensions and 
packing of the cargo. as well as those relating to the number of packages. arc 
prima facie evidence of the facts stated; those relating 10 the quantity, volume 
and condition of the cargo do not constitute evidence against me carrier except 
so far as they both bave been, and are stated in the air waybill to have beell, 
checked by him in the presence of the consignor, or relate La the apparent 
condition of the cargo. 

12. (I) Subject to his liability to carry out all his obligations under tllO 
conlIact of carriage, the consignor has the right to dispose of tlle cargo by 
withdrawing it at the aerodrome of departure of destination, or by stopping it 
in the course of the journey on any landing. or by calling for it to be delivered 
at the place of destination or in the course of the journey to a person other than 
the consignee named in the air waybill . or by requiring it to be returned to tlle 
aerodrome of departure. He must not exercise this right of disposition in such 
a way as to prejudice the carrier or other consignors and he must repay any 
expenses occasioned by Ole exercise of this right. 

(2) If it is impossible to carry out the orders of the consignor tlle carrier 
must so inform him forthwith. 

(3) If U,e carrier obeys the orders of tlle consignor for the disposition of tlle 
cargo without requi ring the production of the part, of the air waybill delivered 
to the laller, he will be li able . withou t prejudice to his right of recovery from 
the consignor, for any damage which may be caused thereby to any person who 
is lawfully in possession of thaI part of tl,e ai r waybill. 

I 
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(4) The right confe rred on the consignor ceases at the moment when U131 
of Ihe consignee begins in accordance wiU; Rule 13. NeverUleless, if Ule 
consignee declines 10 accept the . waybi ll or the cargo. or if he cannot be 
communicated willl , the consignor resumes Ius right of disposition . . 

, 13. (1) Except in the circumstances set out in the preceding rule, the 
consignee is entitled on arrival of the cargo at the place of dcstin .. tion to require 
the carrier to hand over to him the air waybill and to delive r the cargo to him, 
on payment of the charges due and on complying with the conditions of carriage 
sci oul in Ibe air waybill. 

(2) Unless it is otherwise agreed, it is the dUly of the carrier to give notice 
to the consignee as 50011 as the cargo arrives. 

(3) If Ibe carrier admils Ihe loss of lhe cargo, or if U,e cargo has not arrived 
at the expiration of scvcn days aflcr the date on which it ought to have arrivcd , 
the consignee is entitled to put into force ag:linst the carrier the rights which 
n ow from the contract of carriage. 

14. TIle consignor and the consignee can respectively enforce all the rights 
given to Olcm by Rules 12 and 13. each in his own name, whcther he is ac ting 
in his own interest or in the inte res t of anoOler, prov ided Ulal he carries out Ole 
oblig,llions imposed by the <.:o nIJ:lCt. 

15. (I) Rulcs 12, 13 and 14 do not affect e ilber the relal ions of ~le 
consignor or the consignee wi th each other or Ole mutual relations of third parties ' 
whose rights are derived either from the consignor or from the cons ignee. 

(2) The provisions of Rules 12, 13 and 14 can only be varied by express 
provision in the air waybill. 

(3) Nothing in these ni les prevents the issue of a negoti able air waybill. 

16. (I) TIle consignor mus t fu rnish such infonnalion and Mlach to the air 
waybill such documents as are necessary to meet Lhe formalities of customs, 
octroi or police before Ule cargo can be deli vered to Ibe consignee. The cons ignor 
is liable to the carr ier for any damage occasioned by the absence. insufficiency 
or irregularity of any such infonn:uion or documenls, unless Ole damage is due 
to the fault of the carrier or hi s. servants or agents. 

(2) The carrier is under no obligation to enquire into the correc tness or 
sufficiency of such informat ion or documents. 

CHAPTER lIT 

LI ABILITY Of TILE C ARRIER 

17. 111C carrier is li ablr for damage susta ined in the event of the death or 
wounding of a passenger or any allier bodily injury suffered by " passenger, if 
the acc ident which caused the damage so sus tained took place on board the 
aircraft or in the course of :my of the operations of embarking or disembarking. 

18. (I ) The carrier is liablc f()r damage sustained in 01C cvcnt of thc 
deslruc tion or loss of. or of dnnwgc to . :lny registered brlgg:-tgc or any cargo, if 

." -. 
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Ule occurrence which caused lile d;'U11agc so sustai ned took plac.:c during the 
carriage by air. 

(2) The carriage by ai r wi th in the mC<Uling of the preceding sub-nIle 
comprises the period dur ing which the baggage or cargo is ' in charge of tlle 
carrier. whe ther in an acrodrOlllc o r on board an aircrnn, or. in the case of a 
landing oUlSidc' an aerodrome. in any place whatsoever. . 

(3) The period of ~le carriage by ai r does not ex tend to any carriage by 
lantl , by sea or by river performed ou tside an aerodrome. If, however, such a 
carr iage takes place in the performance of a contract for carriage by ai r, for the 
purpose of loading. del ivery or transhipment; any damage is presumed, subject 
to proor to the contrary. to have been the result of an event which look place 
du ring the carriage by ai r. 

19. TIle carrier is liable for damage occas ioned by delay in the carriage 
by ai r of passengers. baggage or cargo .. 

20. TIle carrier is nol liable if he proves that he and~ his servants or agents 
have laken all neccssary mC<lSurcs to avoid the daI1lage or that il was impossible 
for him or them to take such measures. 

21. If the carrier proves that the damnge was caused by or contributed to 
by Ole negligence of the injured pe rson the Cou rt may, in accordance with the 
prov isions of its own law, exonerate I.he carrier wholly or partly from his liability. 

22. (1) In the carriage of persons the li ab ility of the c<I(rier for each 
passengers is limited to the sum of 2.50.000 fr~1I1cs. \Vhere , in ;:lccordance with 
Ole law of thc Court seized of l1le C:1SC, LI:tITl:1gcs may be aW:lfdcd in the fonn 
of pcriodjcal payments 111C equ ivalent c"pi ta) value of the said payments shall 
no t exceed 2 ,50,000 fnmcs. Nevertheless, by spcc ial cOlltract, tIle carricr and the 
passenger may agrce to :l higher limi t of liability, 

(2) Ca) In the carriage of registered baggage. and of cargo. the li abil ity of 
the carrier is limited to a sum of 250 I"r:Ulcs: per ki logr:IlTIll1e, unlcss the passenger 
or cons ignor has made, at the limc whcn the package w:ts h:Uldcd ovcr to 111C 
carrier, a special decl:trntion of interest in delivery at destination and has p3id a 
supplcmcntruy sum if the case so rcquires. In tl131 CilSC the c3rrie r wi ll be liable 
to pay a sum not exceed ing t11e dcclarcd sum , unless he proves that Ih at sum ·is 
grealer than the passenger's or consignor's aC1u 31 intercst in dclivcry at destina~ 
lion. . 

(b) In the case of loss, damage or dcl:-ty at" part of registercd b:tggage or 
cargo, or of any object cOIll:tincd thercin, lhe weight to be taken into cans idera· 
tion in determining tlle amount to whkh the c:UTicr's liability is limited sh"l1 be 
only. the tOlal weight of the package or packages cancemed. Nevertheless. when 
the loss, damage or delay of a part of the rcgistercd baggage or cargo, or of an 
objecL contained thcrein, affcc ts Ole value of othcr p"ckages covcrcd by the S31l1C 
baggage check or the s'line ", if waybill . the total weight of such package or 
packages shall also be taken into consideration in detennining the limi t of 
liability. 
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(3) As regards objects of which the passenger takes charge himself the 
liability of U,e carrier is limited to 5,000 fnUlcs per passeng~r. 

(4) 111e limi ts prescribed in Ulis rule shall not prevent the Court from 
awarding. in accordance with its own Jaw, in add ition, the whole or part of the 
Couri costs and of the other expel" es of the litigation incurred by the pl, intiff. 
The foregoing provision shall not apply if the amount of the damages, awarded, 
excluding Court costs and other cXlx:::nscs of the l.i ligation. docs not exceed Lhe 
sum which the. carrier has offcn~d in writing 10 the plaint iff wi t.hin a period of 
six months from the daLe of the oct:urrcncc causing damage, or before the 
conuncncement of the action, if that is later. 

(5) The sums mentioned in francs in Ulis rule shall be deemed to refer to a 
currellcy unit COltl:) i,5(ing of sixty-five and a half milligranun,cs of gold of 
milles imal fi neness nine hundred. These SlIJllS may be converted into national 
currencies in round figures. Conversion of the SWllS inlo n'lIional currencies 
oUlCr than gold shall, in case of judicial proceedings, be made according to the 
gold value of such currencies al Ihe date of the judgment 

23 . (l ) Any provis ion tending to relieve the carrier of liability or to fi x a 
lower limi t than which is laid clown in these rules shall be null and void, but 
the null ity of any such provision docs not involve thc null ity of me whole 
contract , which shall remain subjec t LO tl~e prov isions of lhcsc rules. 

(2) Sub-ru le (I ) of this ru le shall not apply to prov isions governing loss or 
damage resulting from the inhcrcnt de fec t, quality or vice of OlC cargo carrico. 

24. (l ) In thr cases covered by Rules 18 and 19 any action for damages, 
however founded, can only be brought subject 10 the conditions and limits set 
out in these rulcs. 

(2) 1n the cases covered by Rule 17 ule prov isions of Ule preceding sub-rule 
also apply, without prejudicc to the questions as to who arc me persons who 
have the right to bring SUi l ,Uld \vhat are their respcc ~ive rights. 

25 . The limits of li abil ity speci fi ed in Rule 22 shall not apply if it is proved 
that thc damage fesulted from an act or omission of the carricr, his servanls or 
agents. done with intent to cause damage or rcck1 cssly and with knowledge that 
lhunugc would probably resu lt; provided thal, in ule case of such act or omiss ion 
of a servant or agent. il i ~ also proved th:H he was acti ng within the scope of 
his employment. 

26. ( I) ·I f an action is brought against a servant or agent of the carrier 
arising ou t of damage to which ulcse rules rel:l.lc, such servanL or agent. if he 
proves that he acted wiulin the scope. of his employment, shall be entit led to 
avail himself of the limi ts of li ability which th at carrief himself is entit led to 
invoke under Rule 22. ' 

(2) The aggregatc of tllC amoulilS recoverable from the carrier, his servants . 
and agents, in that casc, shall not excecd and said limits. 

(3) 111e prov isions of sub-ni les (l ) and (2) of Ul is ru le shall not apply if it 
is proved lhal thc damage resul tcd from an act or omission of the SCf',I(Ult or 
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agent done with intent to cause damage of reckless ly and with k.nowledge that 
damage would probably resu lt. 

27. (I) Rece ipl by the person entitled to ~el ive ry of baggage or cargo 
withou t complaint is prima facie evidence tJla l Lhc same has been deli vered in 
good condition and in accordallcc with the documcl1! of carriage. 

(2) In the case of damage, ~ le person en titled to delivery mus t complain to 
the carrier forthwith after the discovery of lhe damage, a.nd . at the latest. within 
seven days from the date of receipt in tJ1C case of baggage and fourteen days 
from the date of receipt in ~le case of cargo. In the case of delay Ule complaint 
must be made at I..hc latest within lwcnty·onc days from the dalc on which the 
baggage or cargo have been placed at his disposa l. 

(3) Every complaint must be made in writ ing upon l.hc document of c;trri:"tgc 
or by separate notice in wri ting despo.tchcd within the limes aforesaid. 

(4) Fail ing complaint which the limes aforesaid, no action shall lie :lgainst 
lhe carrier, save in the case of fraud on his part. . 

28. In the case of the death of the person liable, an ac tion for damnges 
lies in accordance with tIle Icnl1s of these rules against Lhose Icgnl ly representing 
his estate. 

29. (1) An ac tion for damnges muSl be brought, at Ll le option of LllC 
plainti ff, in thc terri tory of onc of LllC High Contracting P.uties, either before 
the Court having jurisdiction where the carrier is ordinarily resident. or Il:ts his 
principal place of b.usincss. u r has an es tabl isllmelH by which the COIHr:1Ct has 
been made or before the Cou rt having juristlictioll at thc place of destinl1 tiOIl. 

(2) Questions of procedure shall be governed by LllC law of LllC Cou rt seized 
of Lhe casco 

30. (1) TI1C righ t to t1 amages shall be extingu ishl!d if :Ul action is not 
brought within two ye:us. reckoned from LllC date of arriv:l i at lllc dcs tination, 
or from the date on whidl thc ain.:rafl ought to hav!! arrived, or frolll lhe da te 
on which the carriage Slopped. . 

(2) .TI1C· meLl1(xJ of calculating tllC period of 1i1l1!1Jtion shall be t1ctcnnined 
by the low of the Court se ized of U,e cnse . .. ~ : "'..... . 

31. (I) In Lhe case of carriage to be pcrfonncd by various successive 
carriers and fall ing wi tllin the definition scI out in sub-rule (3) of Rule I. each 
carrier who accepts passengers, baggage or cargo is subj~cted to ~lC rules set 
out in Ulis Schedu le. <lJld is deemed to be one of the contracting par ties (0 L11C 
conlract of carriage insofar as lllC conlract deals with Lh:lI part of L1le .carriagc 

.' which is performed under hi~ supcrv is,ion. 

(2) In tJ1C case of carri agc of this nature, lhe p:lsscngcr or !us rei)rcs~ntati\"e 
can take action only against the CatTier who performed the carri:1ge during which 
the accidencor the delay occurred, save in the C:lse where. by express agreement. 
thc first carrier has assumed liability for Ll lC whole journey. ' 

I 
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(3) As regards baggage or c;lrgo. the pnsscngcr or consignor will have a 
right of action against Ule firs t caTrie r. and the passenger or consignee who is 
enti tled to delivery will have a right of ac tion agaips t the las t carrie r, and [un ilcr, 
each may take action against IllC carrier who performed the car ri age during which 
Ole deslruetion, loss, damage or delay took place. These carriers will be jointly 
and scvcnilly liable to the passenger or to the consignor or consignee. 

CHAPTER IV 

PROVISIONS R ELAT1KG TO COMIliNED CARRIAGE 

32. (I ) In the case 01 combined carriage perfomled partly by air and parOy 
by any other mode of carriage, Ole provisions of this Schedule apply only to Ole 
carriage by ai r. provided that tJle carriage by air falls within the terms of Rule 
L 

(2) Nothing in th is Schedule shnll prevent the panics in the (.;asc of combined 
carri age from insert ing in the document of ai r carriage condi tions relati ng [ 0 

other modes of carriage, provided tha t the: provisions of this Schedule arc 
observed as regards the carriage by air, 

CHAPTER V 

GENERAL AND F INAL PROVISIONS 

33. Any cinuse contained in the contract and all special agreements entered 
into berore the clamage occurred by which the parties purport to infringe the 
rules laid down by this Schcdule , whClhcr by deciding the law to be applied, or 
by altcring tJIC rules as to juri Sdiction, shall be null and void. Neverthe less for 
the carriage of cargo arbilratioll clauses arc allowed, subject to these ru les , if 
the arbiuation is to lake place within one of the jurisdictions referred to in 
sub-rule (I) of Rule 29. 

34. Nothing contained in this Schedu le shnlt prevent the carrier either frOIll 
refusing to enter into any conLIaet of carriage, or from making regulations which 
do not connic! with the prov isions of this Schedule. 

35 . The provisions of Rules 3 to 9 (inclusive) relating to documents of 
carr iage shall not apply in tJIC case of carriage performed in eXLIaordinary 
ci rculllstances outside the normal scope of an air carrie r 's business. 

36. The expression "days" when used in these rules means current days, 
not working days. 

I l\T ERNA L C AURI ,\GE BY A IR 

8. Application of Act 10 carriage by ail' which is not in tcrn:ltioll:l\.-(l) Thc Centrnl 
GOvcrnment m :l.y. by notification in the Official Gaz.clle, npply the rules contained in 
Ihe First Schedule and :Illy provision of Seetio.n 3 01' Section 5 or $(.'<:Ii on 6 to such 
('mTi nge by ::I iI', no t being Int eL'n atl0l1 :l 1 c:u' l'iagc by air ns uC'lin('(1 in the F irst $ch etlult" 
OIS lIIay be specified in the nolincat iuu , SUbject, howc \'cr, 10 such c;"cl'pl ions, adap ta tions 
:lIId motliFica li ons, if any, as may be so spec ified . 

(2) The Ccn lral Govcrnlllent lIIay, by 1l0liFi C:l tio ll In the omci :li G:UCIle, apply the 
rul es ('onl:linoo in the Secol1d Schedule :ltId any provis ion of Scction 4 or Sect ion 5 or 
S('('liull 6 tu such car riage by air, not being int(,I 'lIaliona l (";liri:Jge by :llr as defined In 
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the Second Schedule, 3S may be specified In the notification, 5ubje<-f, howcn:r, to such 
cxccpllons adaptati ons lind modificolions, if nny, as m:1y be so spcciliC'd. 

(3) E\'cry notincallon Issued by Ihe Centr al Goycmmcnl llIu.lcr St-ocllon 4 of the 
Indlnn Carri;lgc by Air Act, 1934 (20 of 19~) :&nd ill force 1IIIIIlcdialcly before the 
commencement of this hct shall be dccmed to h:l\,c been I s.~ucd under suh·sectlon ( I) 
and shall continue 10 be In force until such notlncation Is 5up,crsrocd. 

The Carriage by Air Act, 1972, applies to international carriage of goods 
and ' passengers by ai r. There is no Act in force relating 'lO home carriage by air. 
But Section 8 of tile Act empowers tile Central Govenuner.t to extend tile 
provisions of the Act La carriage by air in India which is nol inlcmalional 
carriage. Such notification was issued on December 17, 1963 and, therefore, the 
provisions of tile Indian Carriage by Air Act , 1934 became applicable to intemal 
air carriage also.% 111C Government has the power to issue such notificaLion 
under the 1972 Act also, but no such notification seems to have been issued so 
far. 111is mcans thar only the 1934 Act is applicablc and Ole liability of the 
internal carrier by air would be determined according to the provisions of Ule 
First Schcdule as given in the 1972 Act. 

Before lhc extcmion of the Act to the home air carriage, such carriage was 
wholly a contract carriage. TIle consequences of a contract carriage as shown 
by some of the court decisions, and which now being of historical interes t only, 
may be brieOy noted . 

. The position and liability of the internal carrier by air in India was discusscd 
in a lengthy judgment by PB MUKII ERJt J (afterwards en in illdiall Air/illes v 
MadlllIri Chowdhury". 

The plaintiff's (respondent here) husband was killed when a dakota 
aeroplane crashed soon afLer it took off [rom Nagpur for Madms. The 
plaintiff brought an action agains t the corporation for damages for the bencfi t 
of the representatives of the deceascd .. 

She had to face Ule following wide and sweeping exemption clause contained 
in the passenger's ai r tickct : 

The carrier shall be under no liabilily whalsoever to the passenger (or 
his representalives) for deatil, injury or delay to tile passenger, or loss, 
damage, detention or delay to his baggage or personal property arising out 
of the ca.rriage·or any oLher; services or operation "Of the carrier wheUlcr or 
not caused or occasioned by the act, negle,ct, or negligence or defaull of the 

56. The Patna High Court noled in I"dion Airlilles Corpn. v Akhi/eshwQr Pd., AIR 1986 Pal 306 
that Section 4 (now Section 8) empowered the Ce~tr.ll Government 10 apply the rules and any 
pro .. isions of Section 210 internal carriage by a notification. The Central Government issued a 
notification bearing GSR 1967 dt. 11th Jilnuary, 1964. Section 2 of the Act and the rules would 
apply to all carriage by air and not being international cani"ge by "ir as defined in the First 
Schedule. The benefit of the Act was not avai13blc in the absence of the extension. Agorll'ola 
Air Trnllsporl v Nasrorlllloll. AIR 1959 Cal 755 . The Act could not h3ve been pushed into 
service e\'cn un'der th~conccpt of justice. equity "nd good ronsdence/lldiollA ;rlilles v Modhuri 
Chowdhlll)" AIR 1965 Cal2S2 o\'c rrulingMII.hll DlllloGllplo v lAC. AIR 1962 CaL 31 1.: lAC 
v K~shavl(J/. AlR 1962 Cal 290. 

57. AIR 1965 Ca.l2S2. 
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carrier or of the pilot. nying. operational or other staff or employees or 
agents of the carrier Of otherwise howsocver. 

The inquiry into the cause of the crash revealed U13t it was wholly due to 
defective supervision and check up, The port engine of plane failed after geit ing 
airborne and revived again and the pilot ,instead of landing back tried to push 
ahead, It failed again and now even forced landing could nOltake place because 
of some 'defects in the warning instruments. The result was the crash and the 
dea~l of the plaintiff's young businessman husband of 28, 

Desperate efforts ' wcre made on 'the plaintiff's behalf to get over the 
exemption clause. It was contended that a clause which exempts a carrier from 
liability for negligence is against public policy and should be declared to be 
void uilder Section 23 of the Contract Act; that the tenn which excluded liability 
for "neglcct, negligence or 'default" was unreasonable, 111e trial judge held that 
the exemption clause was illegal, invalid and void and also that a par ty gui lty 
of negligence in ~,e performance of his contractual duty should not be penniued 
to shelter behind such unreasonable exclusion clauses. But the Calcutta High 
Court reversed this judgment. . 

The first point that the court had to resolve was which law governs the 
liab ility of the internal carrier by air. The court found that the Indi an Carriers 
Act. 1865 is not applicable because ~li s Act. by its own declaration confines 
jL~c lr to carriage of only goods and not passengers and Lha! 100 by l:md and sea 
and not air. TIle Indian Carri age by Air Act, 1934, also had no application 
because , it had not been extended to internal air carriage at the Lirne .~8 

Was the Contract Act to apply? In this respect the learned judge relied upon 
~l e decision of the Privy Council in Irrawaddy Flotilla Co, v Bugll'an Das", 
", .. :--.1(:h :.lie C0urt rega.rded as a ciear authority for saying that .. the liability of 
common carriers in India is not affected by Ule Indian Contract Act." Therefore, 
no question of tes ting Ule vi!lidity of the exemption clause with reference to 
Section 23 of the Contract Act can at all arise, The Contract Act does not purport 
to be a complete Code and the Privy Council says that it purports to do no more 
than to define and amend certain parts of the law,60 The court found further 
support in ~le decision of the Division Bench of the Calcutta High Court ;!l 
India" Airlilles Corpn. v Keshavlal F. Gandlll"6!. where also it was held U1 al the 
Airlines Corporation is a conUl10n carrier; it is not affected by Lhe provisions 
of the Contract Act. but is bound only by the common law of England and ~'"t 
!aw permits a public carier to acquire complete immunity for Joss or damagc.62 

58. SI'(' r J M UKHE.Rn J at p. 2M. 
5~ . {1 891} 18 IA I]:) PC. 
60. At p. 259. 
61 . 65 cili WN 949: AIR 1962 Cal 290. 
62. Al p. 260. 'Inc court noted 'he dissenting opinin of S"~"KARA.'" NAIR J of the Born He in Bombay 

Suam N OI'jgalioll Co. v V OS/IlI t! I ', ILR 52 Dorn 37: AIR 1928 Dom5 thil l Section 23. Contl'act 
Act would :lpply and lhe rejection of this view by the M:ldr.ls Il igh Court in SheiJ.:IIMd. Ravuzher 
\' 8 ,ISN. Co. Ltd .. ILR 31 Mod 95 ond ogain in Indiall A ir/jllC~sCorp lL v JOlhoji M anjram . AIR 
1959 ~1:ld 28S ond olso the dec ision of the Assam High Court RJ/kmallo"d Ajjlsoria v Ain"l1)'s 
(illdja)L/(I .. AIR 1960 Ass 7 1. 
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The court fell that by virtue of Ule above Privy Councif decision lllC courts 
in India were bound to hold Ulat only the common law of England would apply 
to carriers by ai r in India and that Jaw,' while, on the one hand. imposing the 
liab ility of an insurer on the carrier. permits him. on the other, to reduce his 
Iiabili(y by special contract to zero, and in Jhis respect Utere was no dilf~rence 
whether he is a carrier of goods or of passcngcrs.6J 

Now U,at the Act of 1934 has been extended to home carriage also, Ute 
present position appears from the following passage in Ute judgment of the PaUla 
H igh Court in Indian Airlines Corpll. v Aklziles/nvar Prasad:64 

The Indian Carriage by Air Act, 1934 was enacted ill the wake of the 
Convention for the UniJication of the Rules re lating to the Intcmational 
Carriage by Air signed on the 12Lh October, 1929 at Warsaw and the 
preamble expressly mernions that t.he Convention was in relation to inter­
national carriage by air. Section 4, however, empowered Lhe Central Govcrn­
ment to apply the rules and any provis ion of Seclioll 2 to internal carri :lge 
by air \Villlin lIle country by noti fication in the Official G:lzetle to that effect. 
In lim exercise of this power, the Central Government issued a notification 
bearing GSR 1967 date llUt January, 1964, directing that with effect from 
UlC 1st of March, 1964, Section 2 of U,e Act and Ute rules would apply to 
all carriage by air and not being iIilcrnationnl carriagc by air as defined in 
the First Schedule. 

Staling Lhe cffcct as to liability for loss of !ugg,\ge, the court said: 

Dealing WiU, the liability for loss of luggage in Chapter m, ~le Rule 
22(2) prescribes the limi t of the liability of the carrier in the following 
terms : "(2) In the carriage of registered luggage and of goods, the liabi lity 
of the carrier is limited to a sum of Rs 80 per kilogram, unJcss the consignor 
has made, at the time when the pnckngc was handed over to U1e ~arrier. a 
special declaration of the value a( delivery and has paid a supplementary 
sum if the carrier so requires . .In that case 1I1C carrier will be liable to pay 
a sum not exceeding the declared sum, unless he proves that the sum is 
gre:ller Lhan lIle ac tual value 10 lIle. cOllsignor at delivery." 

The plaintiff in this case did not make any special declaration of Ule value of 
his aUache-casc. The court had no choice but to hold Utat Ute liability of tile 
corpof3lion atnowlted to Rs 32.0. 

63. The court considcl\!d Ihis sclilcd by Ihe high 3ulhontyoflhe House of Lord in L/lddil v Gil/ger 
COOle AirwaysLld .. 11947] AC 233 and GralUlTrlmk Ry. Co. v Robinsoll. [1915] AC 740: AIR 
19 15 P<; 5 1. Sec the cases ciled by the le:!.med judge al p. 261. See also"Holllles v Ballglades" 
Bima" Corp .. [1 989] 1 All [R 852 t·IL, where a British subject losl his life in an <lccidcn t 
occurring in the course of purely internal nigh t. viz., from Chillagong (0 Dhaka. both within 
Bangladesh and the amount of compensation under the I3angJadesh legislation which imposed 
a cei ling of £ 913 was held \0 be payable though il was much less Ih3n the ceiling imJX)Scd by 
UK taws. 

64 . AlR 1986 Pal 306 .:1 1307: 1986 BUR 203: 1986 BU 128: 1986 Pal UR 24 DB. 
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In answer to the contention of the corporation ulat tJ1C aU3chc-case lost was 
not registered with it because the p:\sscngC' f was keeping it with himself, LAUT 
MOIlAN SIIARMA J said: 

There is no merit in this objection. Chapter n o f the rules indicates ulat 
a pa.ssenger can carry with him small items of luggage in the passengers 
cabin and haS to entrust orner items to lllc c3ITicr and obtain a ticket foi it. 
The expression "registered luggage" refers to the second category. 

The court accordingly held that rules as to li ability would as well apply to the 
luggage pennitted by Ole rules to be kept by O,e passenger with himself. 
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Carriage by. Rail 

j CARRIAG E OF GOODS . 

Chapler IX of !he Railways ACI. 1989 carries provisions on ulis subject. 
61. Malnlenance or ral e.books; elc., fOl"·('orria2c'Or goods.-E~cry r.ulway administrntion 

shall nuinl:lin. at c.lch Sl.ation nnd a t such other pbces where goods an:: received for carriage. the 
rale~boob or other documcnl~ whi ch sh:lll c(ln lni n the rate authorised (or the carriage of goods 
from one station to another and Innke them i1vailable for the reference o f any person during all 
reasonable hours without lXlymcnt o f any fee. 

62. Conditions (or reech 'lng. etc., of goods..-{l) A railway administr.ltion may impose 
conditions. not inconsistent wi th this Act or any rules IllJdc thereunder. wilh respccllO the receiv ing. 
forwardi ng. carrying or dclin:ring of nny goods. 

(2) A rnilway administrntion shaU maintain, at each st:ltion and at such other places where 
goods are received fo r ciuriage. 11 copy o f the conditions for the time being in force under sub-section 
(I) and make them available for tllC n:.fercnce o f any person during all reasonable hours without 
payment o f (Iny fce. 

63. Pro\'ls]on or risk I"nle'>.-{ I) Where Ilny goods are entrusted to a railway administrotion 
for cruri:'lge. such carriage shall. except whe re owner 's risk r:lle is applicable in respo..--c \ o f suc h 
goods. be at rnilw3Y ri sk I"3IC. 

(2) Any goods. for which owner's risk mle Ilnd rai lw:lY risk rale nre in force. Il"l:ly be entrusted 
{ or- camllgc 011 either of the rates and i f no i.lle is opted. the goods shall be deemed to have been 
entrusled al owner 's risk rate. 

Rll te·books and their availability for reference 
Stations and places where goods arc received for carriage have to maintain 

ratc~books and documents containing inIomlalion as to authorised ratcs. Any 
person can ask for their reference during reasonable hours and without any fee.1 

Under Section 62 the rai lway adminislration has lhe power to impose 
conditions Wi Ul respect to receiving. forwarding, carrying or delivering of any 
goods. A copy of such condi Lions has to Ix: maintained at sta tions and receiving · 
places and offered for reference to anyone who needs ulem and WiUlout any 
fee. . 

Risk rates [Section 63J 
Where owner's risk rates are nUl in force, goods offered for carriage shall 

be at railway risk rate. \Vhere owners' ri sk rates and rai lways ri sk rales are both 
in force, lhere the consignor can exercise his choice for one or the other. If he 
exercises no choice, his goods would be carried at his risk. 

1. Section 61. 

[ 106 J 
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For ward ing note [Section 64] 

Section <Yl prov ides for lbe execut ion of forwarding nOles. T he section is 
more fully considered under the next chapter entitled: "Responsibility of railway 
administra tion as can'icrs of goods. " 

Railway receipt [Sect ion 65J 

This section deals with grant of railway rccc ipLS on receiving goods for 
carr iage. Also more fully considered under Ole next chapler. 

Power to demand description of goods [Section 66) 
66. Power to require statement rclatl ng to the descr Iption of gootls.--{ l ) The owner (K 

a person having charge o f any goods which arc brought upon a r.::Lil way (o r the purposes o f carriage 
by r.ti lwa),. and the consignee or thl! endorsee of any con:<ignmcnl sh :lli. o n _he req ucst o f any 
r.li lway se rvant authori sed in lhi s och::M. deliver 10 such rai lway ser/an l ;) sblcmc nl in writing 
signed by such owner or person o r by such consignee or e ndorscc, as the case may be, containing 
such descri ptio n o f the goods as. would cn.:1ble Iht! railway scn't!Jl t 10 dc tcmune the t';1 tc for suc h 
carriage. 

(2) I f such owner or I>crson refuses or neg lects 10 give the stateme nt as required under 
sub· sectio n (1 ) and re fuses 100pcn the jXlckagc co ntaini ng the gcxxls, if so rcqll.ired by lhc railway 
servlln t. it shall be open to the rai lwa y administra tion W (1;! fusc to acrept such goods for c..uri!lgc 
unless 3.Jc h owner or lX'rSon pays fo r !:uch ca.niage the highest r.llc for !lny class of goods. 

(3) If the consignee o r endorsee refuses or neglects to give tbe statemen t as required unoer 
sub· sectio n (I) and n= fu5es 10 Open Lhe pack:lge containi ng the g<Xlds. if so n:quircd by the rai lway 
sen'M I, it shall be open to the railway administr.J tio n to char&e in n:spcct o f the carriage o f the 
goods the highcst r.Jtc for any class o f goods. 

(.I) If the SItHcmCnl ddivcrcd under su b-sC(:tio n (1 ) is 111.1 tcrially false v.i th rc~pcc t to the 
descri pt ion o f nn y goods to which it purplrts to relate, the rai lwll)' admin islr:lli .. :m n\3y c harge in 
respect o f the carriage. o f such goods such tolte , no t cltcccding dou ble tl;e hi ghcst r.ue for any class 
of good s as Imy be specified by the Cenlr.l l Government 

(5) If any difference ari scs oc tween a rai l ..... ay scrvll nt llmJ $\I(;h owner or person, the t:on signce 
o r the e ndorsee , as the case may be, in respect o f Ihe descriptio n o f the gcxxls for which a state ment 
has bcc n dd i ver~d under sub.scction (I ), Ihe rai lway servant may de bin and cxanune the goods. 

(6) Where an}' goods ha ve been detained under sub·section (5) for ex al1u":l tio n and Upln suc h 
eX:lnuna lio n it is fou nd tlla t the description of the goods is d iffercn t fro m Ihnt given in the slaleillent 
ddi ycn:d unde r sub·seclion ( I), the cost of dctention and e xaminatio n shall be: borne by such o ..... ner 
o r person, the consignee o( the endorsee, as the C3.Se may be, Dnd Ihe rai lway administr.J.tio n shall 
not be liable for any loss, da ln.1ge or de terioration which lTI.3y be callscd by such deten tion or 
cxamin:uion . . 

For Ule. purposcs of "olculation of U,e applicable rate for a particu lar carriage, 
the consignor. consignee or the endorsee Illay be called upon to fu mish a 
stalemCill in writing under his signature containing description of the gcxx:ls. H 

. he refuses or neglects to do so and refuses to open any p:lckagc. if so required, 
the adminiSlration gelS the right to refu se acceptance of such goods unless U1C 
person concerned pays for such carriage the highest rate for any class of gcxx:ls. 

If a false statement is delivered. double the highest amount leviable for any 
class of goods may be ch:lrged. In case of any d ifference of opinion as 10 
C\cseription, the goods may be' detaincd for the purpose of examining them. If 
Ule examination shows that the goods are of dif(crc l1t class tJlan the description 
given, Lhe cos t of such detent ion and examination would have to be borne by 

, 
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the party giving the stnlcment and tile railway adminis'tration is not to be lu!ld 
liable for any loss , damage or deterioralion which may be caused by such 
detention or examination: 

Dangerous or olTcnsive goods [Section 67] 
67. C:lrrlagc or d:mgcrous or ofTcnsh'e goods.-{ I) No person shall take "'~Ih him on :1 

milway. or require n railway administration to carr)' such dangerous or oITensive goods, as may be 
prescribed. except in accord.'lnce with the provisions or Ihis section. 

(2) No person shall lake "'ith him on a railway the goods referred 10 in sub- section ( 1) unJess 
he gives a notice in writing of their dangerous or offensive nature to the railway servant authorised 
in thi~ tchal f. 

(3) No person shall entrust the goods referred 10 in sub-section (I) to a rai lway servant 
authorised in this behal f for carriage unless he distinctly m:ui:.s 00 the outside of the pacii:agc 
cont.'\ining such goods tllcir dllllgerous Of offensive nature. and give~ a notice in writing of their 
dangerous or offt.:llstvc nature 10 such rnilway servnnl. 

(4) If any railway servan t h3S re.3son to believe thlt goods conbi ncd in a paebge arc dangerous 
or o ffensive Olnd noti ce as required under su l> seetion (2) or sub-section {3}. as the case may be. 
in respect o f such goods is nOI given. he n~y c:Juse such package to be opened for lhe purpose of 
ascertai ning ils conte nts. 

(5) Notwilhslanding anYlhing contained in Ihis section. any railw,,), servant may refuse 10 
. accepl any dangerous or offensivc gcxxJs for carnagc or stop. in transit. sueh goods or cause the 
same to l:c removed. as the case muy be . if hc has re3son 10 bclie,·c lh:ll the provisions of this 
section for such cnrri:lgc arc not complied with. 

(6) Nothing in this section shall be construed to derogate from the prO\'isions o f the Indian 
Explosives Act. 1884 (4 of 1884). or rule or order m.,dc under thaI Act. and nothing in sub-sections 
(4) "nd (5) shall be eDnstllled to <lpply to any goods en [rusted for c.1niage by order or on behalf 
of the Gm'emment or 10 any goods which 0. soldi er. SOl ilor. airman or any other offtcer of the armed 
forces of the Union or a police officer o r a member or the Territoria1 Anny o r Ihe Nationa] Cadet 
Corps may lake with him o n a railway in lhe course o f hi s employment or dUly as such. 

Whnt goods are dangerous or offensive 
Wilere the goods belong to any calegory of dangerous or offensive goods 

as may be prescribed under the Act. every person is charged with O,e dUly of 
not carrying with him or to re.quire the administration to carry such goods unless 
the procedure prescribed by the sec tion is complicd with. 

Notice of dongcrolls nntllre 
A person carrying dangerous or offensive goods with him is under ::tn 

obligation .to give a notice in writing to an authorised person of the ortture of 
the goods. Similarly. a person handing over goods to lhe rai lway for carriage 
has to mark all Ule package that the goods are of dangerous or offensive nature 
and also to give a similar notice in wriling. If any railway man has reason to 
believe that the goods contained in ' a package arc of dangerous or offensive 
nature but nOlice of U1at fact has not ·been given, he may cause such package 
to be opened for Ihe purpose of asccrtaining their conlents. Such goods may be 
stopped in or removed from trar.sit if notice of lhei r dangerous charac ter was 
not given. 

The requ irements of this sec tion are not 10 be construed to qerogalc from 
the provisions of the Indian Explosives ACI . 1884 or rules or orders made 
thereunder or goods carried by soldiers. etc .. u.nder Government orders. 
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RAILWAYS (PRESCR.l I'TION OF OfFENSIVE G OODS) 

RULES , 1990' 

NOl iflcmion No. G.S.R. 555(£), dmed 71" JI/ne , / 990 
In exercise o f the powe rs conferred by clause (b) of sub- section (2) of Section 87 o f the 

Rallw::ars Act, 1989 (24 of 1989). read wilh Section :22 of the General Cl::lUscs Act. 1897 (10 of 
1897). the Central Government hereby m.'lkes the fol lo;';ng rules. namely :-

1. Short tU lc :lnd cOlllr m'nccmell t.- (l) These rules may be c.alJed the Railwa ys (pn::scdp­
li on of OlTcnsi"c Goods) Rules, 1990. 

(2) The shall come into force on ihc dnte of comrncncemenl of the Rail ways Act. 1989 (24 
of 1989). 

2. Deflnlt loll.- (n IheS/.! TU!cS, 'Act' means the Railwa),s Act, 1989 (24 of 1989). 

3. Goocl'i t1cc l:lrcd to be offensive In n:lturc.-For purpose of the Act. the following goods 
shall be the good lO of offensive natu re, namely:-

( I) Dried lliood ; 

(2) Corpses; 

(3) Carcasses of dl!.1d animals; 
(4) Bones excluding blcached and c1c.1ncd bones; 

(5) Municipal or street sweepings or refuse ; 

(6) Manures of any ki nd induding M}Tciliulll except chemi c.11 m:lIlurl!S : 
(7) Rtlgs. other than oily r:lgs : 

(8) ;\ ny decayed animal or vegc table mtl ll cr : 
(9) Hum:!n AlOhes : 

(I 0) Hu man Skele!ons ; 

( 1l) Parts of human ~y. 

A'nimals suffer ing from d iseases [Sec tion 6S} 
68. Carri:ll!C of animals surrerlng rnl11l In rlXtl ous or cunt:lglous dls('!lscs.- A milway 

lldl1\il1j~{I<Hiuu ~i r ai i 110 1 be Dound to caITY any anlln,,1 sUllenng trom such lIrleClrous or contagrous 
disca.~<! :lS Ill:ly b.: prescribed. • 

The prescribed list is as follows : 

nA II.WAYS (PRr$CI~ IPTI Oi\' OF I~F[C.T I OUS AND co~~r'\G I OUS DISEASES FOR 
,\' j\' I;\ t\ LS) RULES. 1990] 

Notificmioll No. G.S.R. 553(£). tI(J/e'd 71h JIIIII:. 1990 

In exercise of the powers con felTed by clause (e ) of sub-secti on (2) of Section 87 of the 
Rai lwa ys ,\ cl, 1989 (2': of 1989). read wil h Section 22 of tire General Clauses Act. 1397 (10 of 
1987). the Central Govcmrllf:nt hereby nl.lkcs the· following rules. namely ;-

1. Short I itle and com mcn celnt'nl.-{ I ) These Rules may be called the Rail ways (prcscrlp-
tlon of Infect ious ,and Con tagious Di s('!lsCS for Animals) Rul es, 1990. 

(2) They shall come into force on the d:ltc of commencemen t of the Act. 

2. DcfinUlon.-l n these rules 'Act' ll'lC :lns lhl: Rai lways Act, 1989 (24 o f 1989). 

3. Animals suffering fl'011l luf('(liol!S or corrl:lglous dl5C:lScs.-Por the purpose of Section 
68 of the Ac t. the following di s!;.1sCS 'of ,Humals arc prescribed to be infectious o r cont:lgious in 
n<lture, n::uncl)' :-

(I) Call I". alld 8/1f!aloes.- Rindcrpcsl, Foot llnd Mouth di seases, contllgious bovine 
Ple uropneurnoma. Anrhr;l ,\. Rabies. Tubcn:ulosi s. Pllrn·Tuberculosi~ , Theilerios is. 

2. Published in the Ga z.,,; \lc o f Indi 3 EXIra ., Partll, Sec. 3(1) of 7-6·1990. 
3. Published in the Gale lle o fl ndi 3. Extra. , P:lrt II, Sectioo3(1). daled 7-6-1 990. 
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IJru ccllosis , Ilac:morrl\;lgic. Septicaemia, Black Quar1er. Lcp(o pirosis, Piropi asnosis, 
An:lpla!l:nosis. 

(2) Sh<!f.'p alld CoofS.-Rindapcsl . Fool and Mou th Diseases , Anthrax, Rabies. Bl ue 
Tongue . Brucellosis. Shcep Pox. cepp. Contagious Ecthcma. GOO! Pox. 

{3} Horses, Do"k~'s amI Mllft:s.-Glarldcrs. Anthrax, EI.O\. Equine InnuenziI, Rhinop­
ncumorutis. Trypcnosomiasis. 

(-l) Pigs.-l1og C holera. r-oot and Mouth Diseases. Rinderpest, Anlhral; . 

(5) POlillry.-Ranikhct Di sc3.'1C. Fowl ' Pox , Bacillary, Diarrhoea, Inrectious Bronchi ti s. 
Marek's Dr~casc. Infcclious Coryza. IL f Gumboto eRD and Fowl Cholera. 

(6) Doss alld Cars.-Rabi es, Distemper, Parvoviru s Infec tion. Leptospi rosis. Hepatitis. 

Carrying capacit y or wagons [Seclion 72J 
72. Maximum carrying capacity ror wi\Rons and I rll C'k~,-(I) 'Ille g~ss weight of every 

wagon or truck bearing on the 'axles when the "'-'<Igori or truck is lomlc'd to its' maximum carrying 
cnp.,ci ty shall not exceed such limit as mily be fixed by the Ce ntral Government for the class of 
axle under the wagon or true!':' 

(2) Subjcct to the limit fi xed under sub-secti on ( I ). every rail way administration sh,,11 c.Ie tc.nninc 
the nomlal carrying c:Jp.-leit y for evcl)' wagon or truck in its possession and shal l exhibit in wortls 
and figures the nonnal carrying capac it), so determined in il C'o(1):picUQUS manner on thc ou ts ide of 
C\'ct)' such wagon or lrock. 

(3) Every I~rson owni ng a wngon 01 truck which p..,sscs over a railwa)' shall detennine and 
exhibi t the: norm.:11 carrying capacit), for the wagon or truck in the manner specified in sub-sec tion 
(2). • 

(4) Notwithstanding anything contained in sub,scction (~) or sub-secli co (3). where a railway 
"dministT3tion considers it neceS$..;t)' or cXp<'"dic.:nl so to do in re~J>ecl of an)' war on or truck carrying 
any specilied class of goods or any c!ilSS or wagons or trueh o f any specified type. it ITI.ly vary 
the no nna l carrying eap',,"il), f(l r ~\lch w,lgon o r truck or such class of wagons 01 trucu anti subject 
to such conditions as it may think fil to irnfX!se. d C' temlinc (or thc wagon or truck or class of 

3
va 'OilS or trucks such carryi ng cnpaci ty a~ Ill.ay be specified in the notification and il shal l not be 

Ile 's):"ry to exhibit the words and fi g.urc~ represcnting the canying capacit), so detennined on the 
o ut 'de of suc h wagon or truck or such c1a ~.~ o f w:!.gon~ or trucks. 

73. Punlflvc charge ( Of' overloading :1 wagon.-Wherc a person loads goods in .1 wagon 
t Ixyon d ils permissible carrying capacity as cxhibited under !>ub-scction (2) or sub-section (3). or 
~oti fie d ur,der sub--section (.1). of Section 72 .... rai lway adminislratitllllll:lY. in ,"l(ldition to the fre ight 

and other ch:l"8e~, recover from Ihe consignor. the consignee or the endorsee , as the case may be. 
charges b}' way o f penallY at such rates. as may be prescribed. before: the dclivcl}' o f the. goods: 

Provided tha t it shall tx! lawful for thc railway adllunistration to unload the goods looded 
beyond the capaci ty o f the wagon . if detccted at the forwarding station or al any place Ixfore thc 
destination station and 10 recover the cost of such unlOJding and any charge for Ihe detention of 
any wagon on this accouni. 

The punitive charges have been prescribed as fo llows : 

RJ\ ILW,\YS (P UN ITIVE CHARGES FOR OVERLO:\D1~G OF WACO:"') R ULES. 1990-1 

NotifieDtioll No. C.S.R. 558(£). dated 7th l Ime, 1990 

In exercise of Ihe powers conferred by clause: (d) of sub-section (~) of Section 87 of the 
R ailways Act , 1989 (~4 of 1989). read with Section 2~ o f the Ge neral Clauses ,\cl, 1897 (10 of 
1897), the Cenlrnl Government hcreby makes Ihe follow:ing rules. nanltly :-

1. Short IIl1c and commcnccmcnl.--(l) These rulcs' rnay be called the Rallwa)"s (I'uniti"c 
Charges for Over loading of W:lgon) Rules, 1990, 

(~) Thcy shall come into force:. on Ihe d.1tC of commencemen t o( the Act. 

2. Dcfinillons.- In these rules. unless the conlext o the ....... isc requires :-

4, Puhli shed in Ihe Gazette of Ind ia. Exira" ParllI. Scclion 3(1) , d..'1led 7-6- 1990. 

, I 
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(a) 'Act' ~ns the Railw;!}'s Act. 1989 (2-1 of 19S9). 

(b) 'Chl.s$ rotc ' is the freigh t f:llc applic.:lWc to the class assigned to a particular cOlllmodity 
by the Centro'! Gon"rnmcnl. 

(e) 'Other charges' mc.ans charges other than freight which an: incidental to or connected 
with carriage of goods. 

(d) 'Permissible carrying c;l\Xlci ty' ll~allS the nonnaJ carrying C<lp:1clt)' determinoo under 
sub-seclion (2) or (3) of Seclion 72 or where a railway adrninisLr.lti on ha. .. de termined 
a \'aried carry ing capacity under sub-section (4) of Section 72. such \'aricd carrying 
cap;1cily. whichc\'cr is higher. 

(t) 'Schedule' means the Schedule to these Rules. 

(j) 'Seclion' means section of the Act 

(g) 'Smal l rate ' means the freight rate applic .. blc to the conunodity when offered for 
carriage by Railway in 'Smalls' as distinguished from .... -agon Io.,d, as fixed by the 
Ccntral Gm'e mmenl by general or speci<l l order. 

(II ) Words and expn:ssions used <lnd not defined in IlleS(: Rules but defined in the Ac t shall 
h<lvC the meaning respectively assigned 10 thelll in Ihe Act 

3. Punilh'c ch!lI'J':cs for Q\·crloading.- Whcre goods an:: loaded in a w<lgon or (ruck beyond 
its pcnnissible c.arT)' ing c:J.pacit)'. the r:J..ilw:J.Ys administrnlion may. in addition to normal fn:igh l and 
other eh:J.Tges. rccover far the distance octween thc for ..... arding sl:'I1iOfl ,lOd the deSlin3tian station. 
chargcs by way of penalty as sp.:!cilied in Pari I o f Ihe Schedule in the case of goods looded in a 
loose conditian and Part JI o f the Schedule in the ca~c of goods other than lhose loaded in a loose 
condi tio n from Ihe consignor, Ihe coo!.ignce o r the endorsee as the case may be. 

SCI IEDU LE 

(S"" Rule 3) 

PART I 

GOODS I.OADED IN I.OOSE CONDITION 

2 
.... , .. , . 
....... "Ii .... :. .c· .... u.c 

(I) 4 n'/It'dl'd or 6 I\'Jr,~ell'd \W/,l,'oll.-Whcn:. Ihe weight of goods exceeds the permissible 
earr}'ing c<lpac ity b),-

(a) more than I to nne and such o\'~rlooding is (a) O\'crweight in cxcess of I tonne shall 
be. charged a l the smalls Talc ap­
plicable 10 the conunodily. 

detected at the farw3tding. Slation. 

(b) more than I lonnt; bu t nOI more lhan 1 
tonnes :J.nd such o\'crioading is detected en 
route or al destination sial ion. 

(e) more lh,lO 2 lunncs :md such overl oadi ng 
is dctcctcd en route or 011 destination Sla­
tion. 

(b) overweight in excess o f I tonne shall 
be e~arged a.1 the small s rate ap­
plicable 10 the cammodilY. 

(e ) overweight in excess of I tonne shall 
be charged 31 double the sma.l.ls role 
applicable 10 the cOIMlOdity. 

(2-) 8 II'/J"ph'd lI'0,l,'ofl._ Wherc the weight of goods exceeds the permissible cml)'ing capacity 
b),-

(a) more Ih.:n 2 lonnes and such o\'c~looding 
is detected at the forwarding stalion. 

(b) man: Ih;'ln 2 lonnes bU I nOI lOOn:. th:m ) 
lonnes OInd such overloading is dct\'ctetl en 
rou te o r ;'It destin.uien slation. 

(a) o\'e rwcight in excess 0(2 tannes shall 
be charged at smalls ratc applicable 
to the commodity. 

(b) overweight in excess o f 2 tonne shall 
be charged at Ihe smalls rale np­
ptieabl~ to the commodi ty. 
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(c) morc than 3 lannes and such overloading 
is detected en route or at the destination 
station. 

PART D 

(e) ~ovcrweigh l in excess of 2 lannes 
shall be charged ai double the smalls 
r.llc applicable to the cOnlmodity. 

GOODS OTIIER TfIAN TIIOSE LOADED IN LOOSE CONDrnON 

2 

Extent o r overloading in Charges lev iable 

:(1) 4 wheeled or 6 wheeled wagoll.-Whc re 
c.vrying cap.1city br-

the weight of goods exceeds the pcrmis~iblc 

(a) I tonne or less. (a) Weight in excess of the permissible 
carrying capacity shall be charged til 
Ihe small s rote applicable to the com­
modity. 

(b) More than I lannes. (b) Weight in excess of Ihe permissible 
carrying capacity shall be charged at 
double. the highcst cbss rate. 

(2) 8 wheeled lI'agoll.- Whcrc the weight of goods exceeds the pennissibJe ClJT)'ing capacil)' 
by-

(a) 2 tonne or less. 

(b) More th an 2 tonnes. 

(a) Weight in excess of the permissible 
c:J.rrying capacit), 5h:lll be charged at 
smalls r.1I1! applicable to the COIll­

modity. 

(b) Weight in excess of the permissible 
carrying capacity shall be charged at 
double the highest c\JSs rate. 

Delivery of goods against riJilway receipt or otherwise [Section 76] 
76. Sun'c nd c!' o r nlllw:.ly I'ccelpt.-The milwa)' ll.dminislfiLlion shall deliver the consignment 

undcr a railway receipt all Ihe surrender or such railw:l)' receipt: 

Provided tha t in casc the rnilway receipt is not rorthcoming. the consignmen t n).) ), be delivered 
to the person, entitled in the opinion of the rail wny administration to n:cc i\'c the goods. in such 
manne r as may be prescrib.:d. 

The rail way administrat ion is under tl duty to delive r tllC consignment on 
lhe surrender o f the relevant railway receipt. \Vhcrc. however. tllC railway rece ipt 
is not forthcoming and the person who is claiming tlle goods is able to convince 
tile railway administration Ulat he is enlitled to tl lC goods. the goods may be 
delivered to him in the prescribed manner. 

77. Powcr of r:lll wa)' ndminis lr.lllon 10 t1 clh'cr goods or sale procl'C"ds Ihcrror In cel'lain 
,cascs.-Whcrc no ra.ilway receipt is' forthcoming and any cOL\signLlll!n t or the sale proceeds or any 
consignment are claimed by 1 .... '0 or more pci"SOns, Ihe r.lilway administration may ..... ithhold delivcry 
of such consignment or sale proceeds. as Ihc C'.lSC may be. and snail ddh'cr such consignment or 
sale proceeds in such m..'lnnc:r as Imy be pn:,scribcd. 

\Vherc two or morc persons arc claiming a cOllsigntllclll and none of Ihem 
is producing tJ1C railway receipt. tl lC goods or Iheir s:t lc proceeds Ill:ly be 

5. As corrc.cled by GSR 203(S). dt. 34- 199 1. 

\1 
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delivered in the prcscriocd manner. TIle following rules have been prescribed in 
this conneclion. 

TilE RAILWAYS (M ,\NNER OF DELIVERY OF COr\SIGNMENTS 'AND SALE PROCEEDS IN 
TilE ABSENCE OF RAILWAY RECEWI) RULES, 19906 

In exercise of the powers confcm:d by c\Ol uses (e) and (j) of sub-scclio l\ (2) o f Section 87 of 
the RallwZl)'s At' I, 1989 (2-1 of J989) rcad with Section 22 of the General Clauses Ac!. 1897 ( 10 . 
of 1897), the Centrol Government hereby makes the following rules, namely :-

1. Shol1 tlll e I\lId cOllllllcncelllC'nl.-{l) These rules may ~ called the Il::!.Uways (M anner 
of Ddh'cry of COli sign men Is land Sale Proceeds III the Absence of IbllwllY Rccl.'lpl) RulcSt 
1990. 

(2) They shall cOllle into force on the d~u t: of Ihcir commcnccrnent of Ihe Act. 

2. Dcfinlli o Lls.-In these: rules. unl es s thc context othe rwise fe-quires :-

(Q) 'Act' means the Railways ACI, 1989 (2-1 of 1989) ; 

(b) ' Consignee ' mC' .. 1ns the person named as coraignee in a rai lway receipt: 

(e) 'Consigmnc nr n)C'lIls goods entrusted to a r.lilway administrati o n for carriage: 

(d) 'Consig lllncni booked 10 self' J\)Cans consignme nts booked by th e cons ignor to 'self' 
al the deslination instead o f to a '(onsigncc ', by nanlC , 

(o:") 'Form' Incans the Fo nn a nnexcd 10 Ilu:sc rules ; 

(j) 'Railw:l), receipt' meanS the r:1il way re("eipt issul'd undC' r Se-clion 65 of thc Act; 

(g) ' Statio n f', 'i:ls lc r' l11C4lnS a r3ilw:lY cmplo)'ee by whot..:vcr name cal led, in Q\'crall cha rge 
of a Rai lway Stati on and incl udes i'lny o lhe r rai lwi'ly elllpl oyee au thorised by the rai lway 
adm;ni $tr;llio n 10 gmfl t dd i\' cIY of g<X:KIs ; 

( /z) words and expressions used hcn' in <lnd nOI defined but dc rllled ill the ACI sh:ul have 
the ml.'a ru ;,gs n: spt!("\ivd)' assigned to the:n in thc At' \. 

3, (I) \"':herc the milway l1.:ccipt is no t forthcoming, U1C consigml"ll.'n t may b:: delive red 10 
the del ivery of con,~ ; gnmen ts when the railwa y n'cci pt is no t forthcoming p.;rson who in the o!,i ninn 
of 11'Iot fil iI W.i!j' ::!t!: :":~i'::"' :;vn ;,. ,, " ,;(;.:~i I I) I L"<: CI\'C lIIe goods nnd ..... ho shall n:cc h'c lhe same o n 
the exccution of :'In Indemnity No:..: as ~p.:cificd in Form I : 

Provick rJ . howc ver, that-

(a) i ~ th e consignee is a Go vernmc nt ofli c i.1! in his offic ial cap;lcity. suc h deliyery may 
be mad..: o n ulls lJ.mpcd Indemni ty Note : 

(b ) if thc consignment con,isls o f lx n 'd lrlhk art icl es, a ny rail wa y s..: rvanl. au thorised in 
Ihis b.:half. Ill::JY in his dis("n: tion allow dd i\'cry on un~ t ampcd Indl.'ll111i t}' Note, 

(2 ) Wherc the r.lilll.'ay Tl:C\:ipt is not fo rthcomi ng a nd the consignmen t is addressed by the 
sender II.) sdf. dc!i \'ery shall not b.! made unk ss In ~klllnil y NOll", duly exec uted in Forms I·A and 
) ,13 ;l r..: pfod uc ... d b)' the p.:rsons claiming ddi \'err I.) f Ih~ consi~nmcn t 

(3) Wher..: the r.lih~·;I )" Tl:ccipt is n01 ronhcl.)lI\;n g and Ihe consig n n~nt is nOI addressed to se lf 
by the s ... nd L' r, oC\i\I."I)' may bo.! m,loe on the bJsi) of an Imk mni ly No te d uly e xecu ted in f-o rm 1I 
in lie u of FOflll I s ubjc(, t 10 the foUo wi ng conditiuns, namd y :-

(0) T he GL'neral l nde IlUlit), NOle shall ~ e.\ceuted on slamp paper o r Ihe appropri i'llC value 
applicable 10 In .:: Siall.' in which ddivcry is made : 

(b) Consi gnm..'nl is hookeJ to sd f shall not be gran ted dd h'ef)' all the basis of General 
Indemnity ~ot..:s ; 

(c) Wh~ l e dd i \' ~I)' o f .l ("l>l1 signlll<.'nt is la\..l.'n o n t h~ b.:l~ i~ o f a G ..:nl.'r:li Indemni ty NOiC, 
Ih~ (",)n~i~nc.: shuuld sun~nd..:r Ih ... r:lilw;.'I), receipl .... ilNn 10 dl)'S from the dale of 
liling dd l \' ~r)' of such cOlIsi:; nm.:n t : 

6 , \ 'jd,' N()li , NI.), C.S,R. ;,)95 (E), dolk',j Jun ... n, ! 990, publi$,hl'd in t h~ Gaze llc ofl ndi3, E>. lra" 
Pa rt II . Sl.'c li..>n :'I(i) , dJI~'d 22nd Jlln~ , 1990, pp. 10-1 6 rCII \\' 1 
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(tI) Where the consignci: has not produced the r.lilw;ay receipt witJlin the time-limit 
specified under c lause (c). a separate Indemnit y Note in Fonn t should be I!xccu{cJ 
by the consignee in n:..sp.::ct of suc h consignrncnl : 

(4;') If a consignee fail s 10 surrende r the original r.U 1 ~;ly receipt or f:lils 10 execute a sCP'lr.l tc 
Indemnity Note in TC~pcct of ,my consignlTlent Uken delivery on the ~is of lhe Gcncr.U 
Indemnity Note:. 51.lIino Master may refuse 10 deliver fUIlhcr consignments o n the basis 
of the Gcncrnl Indemni ty Note furnished by the consignee ; 

(j) The R:J.ilway AdLl1ini~ tr.llion stull h:l~'c the right to dcn\Clnd Ihe execu tio n of a fresh 
General Indemnity Note on expiry o f three )'cars from the d.lle on which it was 
executed. 

(4) Where Ihe rni lway receipt is nol forthcoming and the consignee is 11 St.ale Governmcnl. 
deli\'ery may be In.,dc a t the di scretion of the R~ilway Administration 01\ the basis of General 
Indemnity Note speci fi ed in Form HI. 

(5) Whe re the rai lway n:n:ipi is no t forthcoming and the consignec is a Mi nistry o f Depart ment 
o f the Centrl l Governmen t. delivery may be nude at the discretion of Ihe Railway Ad ministration 
on the b:'lsis of General lndellUli ty Notc spcci(il.!d in r-onn IV. 

4. When the Railw.il}' ICCL:ipt is not forthcoming and the goods in possession o f !.he Railwa y 
Admin istrat io n arc c1aime!l by two or' morc persons. the Railway Adminis tr.l\ion m.'y ..... ithhold 
dclh'ery o f such goods unless an Indcmnity Note:. as sIXcificd in Form I. is executed by Ihe ~rson. 
to whom the goods are delivered or sale proceeds arc paid. Delivcry or consignmen ts when Rail ..... ay 
receipt is not fonhcoming and the consignments or 5:1h: proceeds :lI'C c1.:limcd by two or morc 
penons. 

RAILWAY 

fORM I 
(Set' Rule 3(1)] 

fORM OF INDEMNlTY NOTE 

lNDEMNn'Y NGm 
uti/We hereby :lcknowledge to h:'lve received from the. . . Railway . 

. vnlucd at Rupees. . . . . . . . . . which was des p:uch..:d t\.l ··my/our address from 
Ihe . . . S tatiol\ o f the. 
, .. , Rai lway on o r abou t the: . da)' o f . . . . the 
rnilway receipt fo r which has b.:en .. :'Ind "rur myself, Illy heirs, 
executors lind administrators/and for our Comp.,ny/Finn. (heir assigns. and SUCCI.'$~ors . 

··lrWc undc r~,kc ill consideration o f sueh ddiwr)' as afon.:s;!id to hold. 

·Pres iden t o f llldi:l . his agen ts and St:r\'al1ts the. . . . . . . .. . ... railway adminislr,Hion. 
its agents and servonts harmless and indcmnilicd i ll 1~~IJo,,:t' l o f al l claims of the said goods. 

"II\Ve also undertake to pay on d..:mnnd to the rn.i lway :llt minislr.lli~n freigh t charg..:s. 
undercharges. wh:Hfagc. nnd any other ehltges Ihat IIll)' be su bsequently found due in rcs~et of 
this lransaclion. 

And "1J\Vc Ihe unde rsigned. signing ~Iow the consign!!e o f these goods cc rtify Ihat first 
signor is the bona fide owner of the goods. and thl t "1f\Ve undertn!.;e the whole of the snid liability 
equa1ly wi!.h the consignee. :lnd for this pUf\)J$C ··11\\'.:. affix. ··lIl),/ou r sigl\:llUfe hen:to,). 

Signature o f Witncss Sign:ltue of Consignee. 

Father 's N:llne "Failla's Naill(. .. 

Age , . . Age 

Profession 

Reside nce 
I'ro(cssio.)n 

Rcsidl.'nce 

Design ltion and Seal of the Co.trirlll 

Rcgis\cr..:d Offic('/Place of business 
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Signa ture o f Witness 

. Father's Name 

Age . . 
Profession. 

Residence . 

Carriage hy Rail 

Signature of Surety 

·-Falher's Name . 

Age, 

Pro fession 
Residence 

· To be struck Qui when the form is used on Olher Ih3J\ G overnmen t Railw::ys. 

tTo be struck Qui when 'the fonn is used on Government Railways. 
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"To be struck o ul when Indemnity Note is executed by or on behal f of n Comp;1Il y/Pirm. 

Norc.-This note is an 3grecmcnl ranging under ch'IUse (c) of Article S of Sched'ule 1 of Indian 
Stunp Act II of 1899 and therefore. chargeable wi th S\3mp duty. irrcspecti'o'e of the value of 'the 
goods. . 

Pj!le 

Executed in my presence. 

SUllion St.,mp 
12 

.. RldLWAY 

Designation and se:il of the Co./Finn .. 

Registered OfficcJPlacc o f bus iness 

FORM I-A 

[Sec Rule 3(2)] 

Stati on Master. 

FORM OF INDEMNlTY NOTE 

Ir. UI:.MNlI r NOTE 

uJ!Wc hereby <lcknowledgc to h:l\'c received from. . . . . . Rilll .... ..."y . 
. . . . . . . \'a1ued al Rs . . . . . . . . . . which was d~spa lchcd to · ·me/us booked to selrJas 
val ue plyable. from the. . . station of the . 

. . Rai lway on or about the. . ......... day of ................... . 
. .. the Railway Receipt for which has been. . . and " foc myself. 
my heirs. exccu tars and ad.minislrators /and for our COlnprul)'lFirm. thdr assigns. and successors. 

"'{We undertake in consider-uion of such deli ver), as aforesaid 10 hold. 

· P'res idc nt of India, hi s age nts and servants Ith:t . . .... .- ... . .............. . 
. ~Iway administration, its Olgents Olnd servants hannk:ss and indcmnifled in re spect of all 

claims of the Slid goods. 

·· If\Ve also undertake to pay on dcmand to the r.lilway administration freight charges, 
undercharges. wh3rfage. and any Olher charges Ihat ma), be subsequentl ), found due in n:.spcct of 
lhis tmn$:l.clion. 

A nd ''' If\Ve the undersigned. signing below the: consignor o f these gcxxls certify I1lat the firs t 
signor is the bona fi de O\Yller of thc goOOs; Dnd Ih:l t ··If\Vc undcr1ake the whole of the said liability 
equally wilh the consignor. and for this purpose "I/We afrix ··my/our signature hereto. 

Sign;llure of WitneS s Signatue of Consignor. 

Father 's Name 

Age .. .. 

Profession . 

Residence . 

·-Fmhcr's Name. 

Age .... 

Profession 

Residence 
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Designation and seal of Ihc Coo/Finn 

Rcgi~ lt rcd Omce/Placc of business 

"To be struck Ott l when Ihc fonn is u~cd on olhe r Ih3n Government Railway~. 

tTo be struck ou t when the fonn is used o n GovcmlTlCnl Rai lways. 

IChop. 

uTo be struck oul when IndcnUlity Note is executed by or on behalf of a COTllP'lny/fiml. 

Nbu.-This note is an agreement r.1l1ging under clause (c) of Article 5 of Schcdulc I of India n 
Stamp Aci II of 1899 and therefore. cho.rgcable wit h a" sLamp duty, im:spectivc of Ihc value of thc 
gnol'b. 

Sign:l lufC of Witness 

Father's Narrc 

Age 

Profcssion 

Residenc..:: 

Station Stamp 

Dale. 19 •. 

Signaluc: of SUN!y 

"pat her's Name . 

Age .... 

Profc%ian 

RCl' idcncc 

Designation alld seal o f the Co./Finn 

Station Master of 
Forwarding Stali.:ln. 

I hereby cndor-c this note in fan)ur of . who-:c: acldrc~s is . 
. whom I hcreby authorise. to the~c dclivcry o f the con~ignll\cn t s 

booked b)' nlC as sclr/:Is value IXI)'ab1c on my behalf. 

Signature of Sender. 

Dale. 19 . . 

FORM I ~B 

(St'I' Ruk .\(2 )] 

FORM 01' INDI ' MNITY NOTE 

... RAILWAY 

INDEMNrI-Y NOTE 

·"If\V.; herehy acknowlcllll.e to have received from the. . . Rail ..... ay ... 
. . valued a t Rs. . . . . which was desp;,1Ichcd by .. 

from. , . . station or the . ... ..... Raitw<J.Y on or aboul the . . .... . ..... . .. . . . 
day of . . . . . , . . . . and h.:XlK..:d 10 

sel f/as value payable, the Ril ilw:I)' Receipt for which h~,s !>.:cn . . . :lOll ·' for 
lIl ),self. my heirs. cxeCUlon; and adminis-lr.lIors/and for o ur COlllpany;r:inn, thl'ir assign~. ,10<1 
SUCCC~50n. 

· .·f!We underlake. in con~ider.l l ion of such lh::livc ry as a(ol\!~ :u d [ 0 h",ld. 

·Pres ident of India, his age nts and servant!' Ihc:t ........• , ..... t rail ..... ay ;ldmini~lr.\lion. 
i15 agents and servants harmlcss anll indcmnifi ... -d, ils ascnts and !'er .. ant~ h;l.rrnlc s~ ,lOll and 
irtdemni fi cd in respect o f 'all claims or Ihe said goods. 

"lfWc also undc nal.:c 10 pay on demand 10 the railw.:!), administration frdgh t charge!'. 
wharfage. and any olher ch.:!rgcs Ihal may be subSC'qucn lly (",und doc in respec t of this trnn,ac liolf. 

··1 enclose a copy o f n stmnpcd IndemnilY Nole executed by the consignor and coun!Cuignl'd 
by the S tation Maslcr o r the rO("'.ll<lnting Station which has becn dut), endorscd by the Con~jgnor 
in m)' fovour lIulhorlsinl? me 10 lake delivery of Ih~ con~ignmcn ls on his behalf. . 
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" I(We the undersigned. signing below the person authorised by the consignor to ta~c delivery 
of the goods. I hereby certify thaI the f U"ll1 signor is the tx>n3 fide owne r o f the goods and that 
ulfWe undertake the whole of the said liabil ity equall y wi th the signor and rOf Ihis purpose "IfWe 
affix our signature hereby. • 

Signature of Witness 

r ather 's Name 

Age. 
Prpfcs;o;ion . 

Reside nce . 

Sign:l.Iurc of Witness 

rather 's N:lf~ 

Ago 

Profc!'sion 

Re..(iJcncc . 

Executed in m y presence. 

5,;\I;on stamp 

Dale . . . . 19. 

Signature of the person 

authorised by thc sendc( . 

to ta!.:c delivery 

Signatuc o f Con signor. 

Father's Name 

Age. 

Profession 

Res ide nce 

Designation and seal of the Co./Finn 

Registered Office/Placc of Du sin e..~s. 

Signaluc of Surely. 

"Father's Name . 

Age. 
Professio n 

Residence 

Dc.~ ignalion and seal o f Inc Co./Finn 

Registered Offi cc/PJace o f RusinC$s. 

Slation Master. 

-To be struck OU I when the form is used on other than Gm'clnmenl Railway!. 

tTo be struck out when the form is used o n Governme nt Rai lw.lYs, 

"'1"0 be struc!.: out whe n Inde nmity Note is e xecu ted by o r on behalf of a Company/pinn. 

Nolt',-This no te is an agreement ranging under clause (e) of Article 5 of Schedule I of Indian 
Stamp Act I I of 1899 and therefore. chargeable wilh a stamp duty. irrespective of the valuc of the 
goods. 

FORM II 
(Sa Rule 3(3)} 

GENERAL INDEMNITY NOTE 
(For /1St' 0/ other thmr GOW!r11I1UlIl Departmt'lIts) 

I n con:; idc(alion of the President o f India (herei nafte r r derTed to 3S " the r:'l i lway 
administration ") agreeing to delive r from time 10 time to . (hcreinofier referred 10 as 
"the Pri ncipal Oblig.or") herein. or 10 his agcnt or SCf'{ ants ..... ho shall be duly accredited by leners 
of authority on such b..!half signed by . . . , a l1 and 
every dc~cripti on o f g<X>ds a nd prices consigned to the naox o f the Principal Obligor Ihat arrive 
31 .. , . , , , .md wi:houl production of Ihc r.Ulway receipt while 
laking delivcr), o f them. thc Principal Obligor undertakes to hold the railway adminislration harmJc~s 
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and indemnified in respect of all claims to the good.s and losses of the railway administr:lIion arising 
Qut of the afQres.'li d delivery. 

And we. (1) .. .. ........... (2) . . ... (hcrcinuflcr callcd " the 
sureties") in consideration of the ....... ... _ .. • .. milwny admin istration agreeing to dt:Ji\'cr 
the glXXls to the Principal Obligor as aforesaid withou t prod uction of the Railway Receipt while 
laking dclivel)', we (for oursch'cs and "on bc~aH of our heirs, successors, executors, legal 
n:.prescnutivcs and assigns) ag~e (0 bind oorsd\'cs each and C\'c ry one of us , 10 the railway 
administration in Ihe terms set out hereinafter in these presents. 

The I~ncipal Obligor agrees and undertakes to surrender the original and proper railv.':l.y 
receipts to the rnil .... ·ay administrntion :I t ....... . .. . " .... in respect of the goods delivered 
to Ihem as aforesaid as soon as they nrc available (if not lost). 

In the event of thei r f::Ulure to sWT~nder the original railway receipt within t~n days of Ihe 
delivery of any consignment. the Principal Obligor agrees and undertakes to execule a stpornte 
Indemnity Note along wi th two sureties approved by the m.iJWily adminislrotion agreeing 10 
indemnify and hold the railway aclministmrion hannless and free from a'ly liabili ty in respect of 
lhe delivery of such consignment. 

If ther\! is dcl:!.y is surrendering rililway receipts o r in execu ting :1 separn!~ Indemni ty Nole. 
ns provided for above. L~e railway administmtion reserves the right to SlOp deliveries on the strength 
of this Genernl Indemnity Note. 

The Princi pal Obligor and the sureties shall jointly nnd severnlly. at all timc~. keep the railway 
administration and their agents and servants indemnified and harmless against all claims :lnd 
demands of whatsoever nature ~nd all losses. expenses, damages . costs and charges incurred by 
the Rnilway Adminislmtion nnd their Agents and servan ts as referred 10 above in consequence of 
the delivery to the Principal Obligor o r his Agent of such goods and parcels withou t the production 
of the Railway Receipt. 

The liabili ty of the sureties shnll nol be impaired or discharged by reason o r lime-being given 
o r for tiny forbco.mnce at or/omission o r the Railway Adminislrotlofl whatever (whether with or 
withou t the consen t pf the sureties) nOf shall be nccc:ssary 10 sue the Principal Obligor berore suing 
the sureties. 

The railway adminislrntion shall have the right to C.1 1l upon the Principal Obligors to execute 
a fresh Indemnity Note with sureties approved by the railway administration on the expiry of) 
ycnN fro m the date of thl! o rigi nal execution of these presents nnd unti l such Indemnity as aforc~id 
i5 executed with approved sureties. this indemnity shall remain in force fo r errecting delivery of 
goods/p.1rccls without production of odginnl railway receipt and for inlli.! lllnifica tion for loss, ctc. 
t() the railway administration in respect thereof. 

Notwithstnnding anything contained hereinabove. the Princij)a.I Obligor agrees that in respect 
of any goods consigned as aforesai d. the ra.iIW;1Y administrntion may demand prod~letion of banker's 
guarantee to its satisfaction and m<ly on the Principal Obligor's failure to campi)' with such demand, 
decline to deliver the said goods to Ule Principal Obligor or his no!ninee. 

: Signed by the POl1cipal Obligor 

(\\ithi n mentioned) Srgn:lIuce of Ihe Principal ObHgor. 

In the presence o f 

I. 

2. 

Signed by the Surcty (within men· 
tioned) in the presence of 

I. 

.2. 

(Signatures .of the Sureties) 

Accepted on .. _ . .. . ...... , . _ . Designa· 
tion o(Offi ce r fo r and on behalf o f Ihe Presi­
d~nt of India in the presence of 

·Words in brtld:e l'!. to be struck oul when the sure ly is il judicinl person. 
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rORM III 

(Sec Rule 3(" )] 

GENERAL I NDEMNIlY NOTE 

(For /.1St by Stale Cow'mmeflls ) 
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In cOll sideration of the President of India (hc n£inafl cr referred to 3S " tnC railway 
administration ") agreeing to ddivcr from lime 10 lin1o! to . . . . .. (here inafter n:ferred to as 
"Governor oC" ) herd n. or \0 hi s Agents or servan ts who shal l be d uly accredi ted by leiters of 
authority on suc h b.:hJ.lf lOigncd by, ..••. ...•. .....•........ . • . .• al1 and en:!)' description 
of goods and JXlrcds consignl.-d to the n:ui'k! of the Gave'rnor o f _ . Itk1t amve 
al . .•... _ . . . . . . . and "';Ihoul prcx1uttion of the Railway Receipt wtule taking 
d elivery of them Governor o f . . . . . . undertakes to hold the Rail w:J.Y Administratio n 
harmless nnd indc llulificd in respect of all claims to the goods a.nd losses of the Railway 
Admini stra ti on ari sing ou t of the aforesaid delive ry, 

The Govc rnor of , '" , , , , agrces and undertakes to surrender tllc 
original and p rop.:c Rai lway Receipt s 10 the railw::lY atlministralion at ...... •. , . , . 

in respect 10 the goods ddi\'cn:(1 to Ihcm as afoccs:!.id ,a s they arc available (if not 
lost). 

The Gm'crnor o f , , ' . , , , . , shaU at all times. kccp lh:! railway 
adllli nistratio n tlnd their Agcnts anti scrvant~ ind"IlUlified and h:mnless ag.3..i nst nil cl aims and 
d..: mands o f whatsocve r nature and all losses. cxp..:n~es. d~nl.1gc l'osls and c harges incurrcd by II.e 
rai lway adlllinistr.l.tion nnd their Agents and servants as referred to abovc in consequence of Ihc 
dcli\'cl)' to the Govcrnor of , ' . or his Agents or 
sen 'ants of such goods and parcels wi thout the pro<luclion o f the Railway Receipt. 

Sign:lture o f Ihe 

for and on bo:half o f the 
G ovcrno r of 

Acceptcd on 

D~'signa lion of Officer fo r and 
on bl.!hal f o f the: Preside nt of lndb 
in tne prese nce of-

fORM IV 

(Sl't' Rule 3(5)1 

GENERAL INDE'INIW NOTE 

(For IISC by Millis/rics or D,'porrmt'lI/s of Cell/ral GOI'('OIlIU'''') 

In con sidt!Tatio n of the. , ..... Railway ddi \'c ring from time to 
tin~ all cons.ignm::nls belonging to .... , . . Ih:lt may arri \'c at , 

, specifical ly consigned to , , . withou t production o f the Railway Receipls or whe n 
such rai lway receipts are nul prop.:rly cmh.HSl:tI til , , , . , , , , ' hc reby 
a~rcc ttl hold the, . , ' Raih-r.l)' .1nd all other Adll1inis tr.lIio ns 
working in connec tion hcrc .... ·ith ;lnd also aU oth~r T ransporl Agcnls o r carricn; employcd by thc m 
respcctL\'d}; over whose Railways or by or through whose Trans-pon Agency or Agcncies such 
goods may be carried and the ir r.:sp.!ctivc Agents or servants hannlcss and indcmnified in respect 
o f OIl! claims fo r goods so dcJi\'..::rcd and ,furth..: r ilgl'l.·C 10 dcfr;!), the: cost o f aU suils. o f ..... il3tloOCvcr 
nature brought ag:linst the ., .. "., .. Railway o r such Railway Ach niniSlra lion 
and Transport i\gcnt., or calTier.;. as aforesaid or their n:.sp.:c li\'c Ag..:nls o r servanlS fo r ha\'ing 
dc:1j "cn:d such goods ..... ilhoullhe prod uction or lil..: raihv3y rcc..:ipl Notes o r in Ihe :lbscnce of pr0p'~r 
endors..:mcnl or cndurscll'ol:n ts on Ihc S .. ;II'-',;, T h..: also 
undal:ikcs 10 noti fy the /\dministi.lILon of Ih..: n.lII'o1.:~ of the Oflicers authorised 103CI for and on 
b..:half of. , , (ju\~'nlll'11.'n l nnd l:lke ddivcry of Ihe consignment'> 
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as a foresaid and also 10 nOlify tile Administration o f the charges occuning in the pt:l'Sonnci from 
lime to lime. 

Signature of witness 

I. 

2 ... ..... . 

Signature: of 

Rechecking of consignm~nt before deliyery [Section 78J 

Govcremenl. 

78. rowe,: to meas ure, weigh, cl c.-Not .... ith~ land i ng anything contained ;n the railwa)' 
receipt. the railway adminislmtio n m..1Y. before the dd i\'cry o f the consignmen t, han: Ihc right to-­

(I) fe -measure. re-weigh o r re·classi fy any consignment; 

(i/) recalculate [he freigh t and o ther ch arge; and 

(iii) correct <lny oilIer crror o r coll~c l any amount that m,lY h:lVI: been omitted 10 be ~hargcd. 

79 Weighment of consignment on rrqucst of rhe con::.lgnec or cndol"scc.-A rai l\\'a}' 
admini stmlion may. on the request ITJ.1dc by the consignee Of endorsee. allo w we ighmen t o f the 
consignment subject to such conditions and on pa)'ll'lCnt o f such c harges as IllJY be pn.:~cribcd and 
the demurrage charges if any: 

Provided that except in case where a railway servant autho rised in this behal f considers it 
necenary so to do, no weighmen t s hall be a1 lm\'ed o f goods booked a t owner 's risk rote or goods 
whic h are ~rishable a nd are likely to lOSt:: weight in trollS;!: 

P rovided funher thai no requeSI for weighment o f consignme nt in wagon-load or tmin-Ioad 
shall be allowed if the weighment is not fea~ible due 10 congestion in the yard or suc h o ther 
clrcumstancell as ma}' be prc!:cribcd. 

WEIGII~iEKT OF COr-;S[GN ~1 ENTS (IN W,\ GON-LOAD 
9R TRAIN·LOAD) RULES, 19901 

In exercise o f the powers conferred by clause (g) o f sub·section (2) of Scelioo 87 read \\; th 
Section 79 o f Iht: Railway Ad, 1989 (24 o f 1989). the Central Government hereby makes the 
following rules, namely :-

1. ( I) 'plese rules may be called the Weighment of Consignll1enh (in Wagon-load 01' 
1'ta ll1-IO.'l<l) Rules, 1990. 

(2) They shall come into force on the date o f their !)ublication in the Official Gai'~lIe. 

2. Dcnl1i1lolls.-In these rules unless the context otherwise requires : 

(a) "Act" n1c!3nS the Rnilways Acl. 1989 (24 of 1959) : 
(b) "Schcdule" .means Schedule annexed 10 these rules; 

(e) "Train:load consig';1ment" means cons ignme!l t c1mcd al train-load rate as no tified by 
the C~ntral Government from time to rinlC : 

(d) "Wagon-load consign n"lZnt"' mea ns consignment Carried.3.1 wagon· looa rale as notified 
by Ihe Central Government fro m time to time: 

(( ) Words 3nd express ions used and not defined in thesc rules but defined in tht:: Aet s hall 
have the meaning respectively assigned to them in the Act. 

3, Weighment or Wagon- load or Train-load consignment 31 dcstinalion.-( I) The con­
signee o r Ihe endorsee of a wagon-load or a irai n-lood consigmne nt booked at r.a.i lway ris k rotc 
may. it he has Teason to believe that the wagon o ffered to him for delivery at destinaTion docs n~ 
eonL1in the quantity o f gooth entrusted for camage. make a request in writing to the Div isional 
Commen:iaJ Superintendent or any other railway sc!"\'ant authorised in this bchalJ fo r Iht weighment 
o f ~uch con~ig.nmcn t <It d e!: tination station. 

7. \' ide GSR (, 1."i (E). dt . 3-7- 1990 pub. in G37_ ofIndia. EXlr.:J .. PI. U. S. 3(11 d l. 3-7- 1990. 
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11 [(2) Subjec t 10 Ihc prO\' isions o f Rule 4. any rJi!""'J), ser"ant authorised in "his bch;J.J ( tn.:ly 
"Uow requcs t for wcighrflcn l under sub-rule (I) on ;;a r.lilway weigh bridge on the paylllent or.­

W charges for weighment of wagons as specified in Sdlcdulc I ; 
(1',) ndditional charges. for haul age of a wagon irn: psccli ,'c o f distance. as speci fi ed in 

Schedule 11 , if d ue to non-a vailabil ity of railway w l! igh Illidge 011 Ihe destination sla lion . 
the wagon has 10 be sent \0 another stalion for weighzncnt : 

provided Ih.lI if thc wagon had 10 be se nt to auother st.:lIion due 10 Ihc weigh 
bridge :lI the dcstin::.tion station being oul ofordcr. no additional ch.:lf£cS sh.:tl l be I ~\'icd 

for such haulage ; 
(ii,) dcmumge charges . if nny. ) 

4. C ircumslanc[$ for disallowing wci~hlllc:n l .-Wlu.:re a request has been unde r Rule 3. 
Bny railw:ly scnlan t au thorised in Ihis behalf may d i ~att"w such r~'qucs t i f : 

(I) T be consignmcnt is reech'cd in covcred ..... :igon. and the seal s o f thc loading statio n 
are intact and there is no olhe r cvidence o f the consig nme nt ha\'i ng been t.1mp .. :rcd in 
tr;msil : 

(2) the consignmcnl h:l.'i Ix:cn reech'cd in open ..... ag on a nd the re is no sign o f tamperi ng 
o f the original pad.:ing or olhc:r evid.;ncc o f such consignment havi ng been 1a1ll1X!red 
in transit : 

(3) Ih!; consignlllcnt is o f p;'rishablc n;l!urc ;Uld is likely to Io.>e weight in lronsil ; 
(~) in the opinion o f such r.lil ..... ay servanT . Ihc weighment is nOI fc.1.sil,lc duc 10 conscstion 

in the yanl. 

5. WclJ;hlmcnl \\ilhout prcjuclicc.-Wcighlllclll dOIl¢ on n.:qucs l under Rule 3 shall b.! 
without prejudice to Ihe rig llts o f the rail way administr:llion In discl ailll li:lbilil)' under the Act 'or 
urldcr ;lrlY o lher \;l'oV for lhe l ill'k! bein); in force. 

'[SCIIEDULE 1 

{See Rule 3('2>1 

Cllort::,t'S /()r H't· jghmC:·/lJ o/ lI'agons al llze (I("stjruuio ll stoliOIl 

Dcscri ption o f Wagon 

(i) Pcr B.G. 4-whC'clcd .... ':Ison 

(iii Per M.G. 4-wllCt:kd wagon 

(iii) Per N.G. 4-wheded wagon 

SCIIEDULE It 

[See Rui.;: 3(2)(ii)} 

Weighmcnt charges 

Rs. P. 
401.00 
216.00 
82.00 

Addiriollo{ chargt>s for halllus,e of \\:agolls 

Description of Wogon 

( r) Per D.G. 4-whcclcd wagon 

(1'1) Pcr M.G. 4-\\'hcc! cd wagon 

(jill Per N.G. 4-whecled wagon 

I f:!.ulagc charges 

Rs. P. 

4() 1.00 

216.00 
82.00 

NOIt>.-If a wagon is 10 be senl to anolher sl;::r li on o n ;::recount of the .... ·cighbridge at the 
dcslin:ltion station bdng oul o f o .-.Jc r, aJdi liona) ch;::rrges shall no t be lc\·icd. 

8. S/lbs. b)' GSR S5~(E), cl io '23· l(}' 1990 (w.d . 1- 11 -1990). 
9. SlIbs. by GSR 6'2O(E), dt. 10-10- 1991 (w.c. f. 1·11 · 199 1). 
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Manner of giving open delivery [Section 81] 
81. Open delivery of cons!gnl1lculs.-Whcrc the consignmen t arrives in a datlklgcd condi­

tion or shows signs of haying Ix:cn bmpcrcd with tlnd the consignee or the endorsee demands open 
delivery. the railways ntlminislr.l.uon shall gi\''': open dC'lh',cry in such tn:lnncr as rna)' be prescri bed. 

~-L\NNER OF GIVING OPr~"'l DELIVERY A1'\D l'RESCRJlYrION· OF I)ARTIAL DELIVERY 
CERTIFICATE FORi\ f RULES, 1 9~9010_ 

In exercise of the powers conferred. by clauses (II ) and (/) of sub-section (2) of Section 87 of 
the Railways Act. 1989 (24 of 1989). the Ccnlr..J.l Oo\'Cml1)(:1I1 hereby makes the following ru!cs, 
namely:-

. 1. Short title and colllmcl1~lIlcll t.-{ I ) These rules may be cmlcd the Manner be Giving 
Open Delivery and Prescription of Par1ia! Dclh'cry Certificate foann Rules, 1990. 

(2) They sha1l COIllC into forcc on the d:l!e of their l'ublicalion in the Ofnci;i.l Gazetle . 

2. Dcnnltlons.- In these rules unlcf,s the contex t o!ilcf1I>-ise requires.-

(0) " Ac' " means the Railways 1\('1. 1989 (2~ of 1989); 
(b) "Open Del ivery" Incans dd ivl.:ry of a cO,llsigrunent gi"cn by railway ,uirnini stration on 

the (1.,:m.1nd of the consigno.:e or endorsee when such consig"lIHen t arrives in a dam.1gcd 
condi tion or shows signs of h;Jving ocen lamp..:red wilh" ; 

(c) ' :Parlial Dcl ivcl)' " means ddivc ry of a part of the consignmellt where the ,:-oholc 
consignment has not arrived al the destination: 

(d) "Schedulc" means. the Schedule 10 those rules: 

(e) words and expressioll~ u~cd herein and not defined in these rules but defined in Ihe 
Act sh:III have Ihe I,ncaning I\!~p..:cti \·el)' assigned to them i n the Act. 

3. Open d ell vn,v of coslgnmcnl.-Wherc any consignmellt arrives 011 thc destination slalion 
in a dam:lged condition or shows signs of ha\' ing b...-en tampered with. the consignee or the endorsee 
may m ake a request in wri ti ng to the mi lway ndministration for open delivery of such consignment, 
in accordance wil h these rules: 

P rovided Ihat any asseSSIl"ICnt of Ihe extent of damages shall not prcjudice the rights of the 
railway administration 10 repudiate its liability under the Acl 

4. Condition subJcct 10 which opcn delh'('ry of a damaged consignment shall be 
gh·''11.-A railway administntion mil)' gh'e open ddi\'cry of a damaged consignment subjCCllo the 
condition th:l t the extcnt of damage to the consignment shaH be assessed by the railway servant 
granting such open delivery on 111e basis of vjsu3l examinntion and such olher chemical or physical 
tests as he may deem necessary. 

5. Conditions subject 10 whi ch OpCI! tl t' livel'Y of I:lmpel'cd consiguillcnt s shall bc gl\·clI.­
A rai lway admiruSll'Oltion 11\0.1)' give opell deliver), of tampered consig nments subject 10 the following 
conditions naml!iy :-

( \ ) Assess ment of the ex tent of ShOrl:lgc shaH tx:. done by Ihe railway se rvant granti ng 
open delivery afler compari ng: the details of the consignment booked for camage a~ 
recorded in the railway receipt proouced by consignee or Ihe endorsec. 

(2) The extent of shortage ma)'. "l~o. cit he r be a .. sesscd . b)' physicaJ counting of the' 
pacbges ond their conl\!nlS forming the consignment. ~r by ..... eighment. 

6. Assess ml'nt of th e \'a !uc of d !l llla ~e 01' shor t!lge.-Thc consignee or the endorsee JOllall 
produce the onginal tr.lde invoice or 'n:ejuck o r punct! or ony other document.uy proof indicating 
the contents and val ue of the consignme ll t to enable the rail ...... ay ,ser\'ant granting open delivery to 
comput!! the short.1ge or dam.1);!!!. 

7. I mported cOllsiglllllcnfs.-With ro:sJX'cl of imported consignments open ddi vel)' under 
Rules 4 and 5, shall be given subjl!ct to Ihl! con~jgncc or endorsee producing Ihe Forwarding I\g~'nts 
clear::mcl! bi ll nnd if such cunsignll'll.·nl~ ha vt! bcl!n survep.:d then. Ihe survey report or such 
coosignmcnl!; . 

10. \ 'ide GSH. 9-l::! (E). dt. 11 · 11·1990. pub. in Gaz. of India. Exlr:l .. PI. II. Sec. 3(1). cll. II · 11· 1990. 
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8. R('("~rd or open dcll\'c.ry.·-Thc record of opc n delivery sh::.. ll be m:l.intainc:d in the Conn 
specified in Schedule I with respec t 10 COIch consignment. 

(2) A copy of the (orm referred 10 in sub-rull! ( I ) shall be pro\idcd [0 the consignee o r the 
endorsee 4S the case may be. 

9. POlrll:l.l Delivery Ccrtl ncalc.-Whcre p.1:1ial ctcli,'c.ry is gi ven the rnl wilY administr.:ltion 
shall furn ish to the consignee or endorsee a Parli:li pdi\'(~:1)' CertifiC:ltc as specified in S,chedule 
IT. 

SCHEDULE I 

(See Ru les 4 and 5) 

Rt'cord 0/ Opt'l l l/eil\·t!ry of c()Iuigllnl£IIJ 

No. . . .... dated . . . . . . Station Sump . . . . ... From ... . . . . . 
. . . . . . . . . . . . . . . . . . . .. To .... , .... , .... Via. . . . . . . . .......... Invoice 

No ..... ' """'. . . R.R. No. . ... . . .. ' .. . . dated. , .... .. . 
. . . . . . . . . Consignment of .................... ', .... Wagon No ....... . .. Sender 
, .. . ............. , .. Consignec/Endorsce . . . ....... , .. . .... . .... . . 
, . Remarks on the R.R. Actual condition of p.3cking found at the time of giving Open del h'e ry 
(whether relevant) ... .. .... ' , . Dcli\'cry rcrn.1rks (Extent'of D:Ult01gC/S h0l1t1gc and how arrived 
at) . , .. 

Signature ill fu ll of the consignee/endorsee or 
his authorised represc ntiltive taking Open 
dcl.iH=ry wilh cb te 

Name of consignce/endo Nce or his authorised 
rcpr~nt;'lti\'e 

Ful l Address .. ............. , , . , .. . 

Signature in ful l of the Railway Servanl , with 
designation. granting open ddin~ry 

SCHEDULE II 

Partial de lhwy cerlijic:a,te 

(St'e Rille 9) 

The , , . . . ... . , : .. Railway h::u dcl iver.:d . ... .. .... . . number o f pacl::.:gcs of .. . 
. . fonning part of the consi gml'oent booked from. . . . .... to ... . 

. . . . . . . . . ' . via ............. unde r Invoice No .......•. , ...•... Rai lway Receipt 
No. . . . . . ..... daled ........ ' , ... consisting of. . . ..... pockages of 

P" rt ial delivery [Section 82J 

Signature in ful l o f the Railwoy servant. with 
designation, granting partial delivery. 

82. I)a r lfal dcll\'Cry or conslgtllllcnls.--{I) The consignee or endorsee sh:lli. as soon as the 
consignment or pal1 thereof is ready for de! iYcry, lake del ivery of such consigrunen t or part thereof 
no:withst:mding' that such consignment or p.lrt thereof is damaged, 

. (2) In the case of parlicl deli \'ery under sub-section ( I), the rni lway administration shall rurnish 
a partial delivery certi ficate, in sueh form as !TI.1y be prescribed. 

(J) If the consignee or endorsee refuses 10 lake delivery under sub-section ( I ), the consignmenl 
. or part Ihereof shall be subjeci 10 wharfage charges beyond the time allowed for r'ClllOyn1 , 

The consignee or indorsee is obligcd 10 loke del ivery of whatever part of 
the consignlTIenl is rendy for delivcry. He cnnnot refuse to do so on the ground 
that a par~ of the consignmelll has been damaged. In such cases, Ole rai lway 
adminis lralion has 10 give to Ihe indorsee in the prescribed form a certificate of 
short de li very. If the parlinl consignment is refused, wharfage charges would 
have to be poid. 

For prescribed rules see the ru les ciled under the preceding section. 



J24 LalVo/Carriage 

. ail way's general lien [Section 83J 

[Cilap. 

83. Lien for fl'e lgh t or :lny other su m ilue..-{I) If the consignOf'. the consiguc..:: Of the 
endorsee fails to Jl'lY on de mand any freigh t or other charges due: from him in r~l)';cl of <lny 
cor.sig nmenl. the rail way administration may detain such consignment or part th ereof or, if such 
consignment is ddivcred. it may d\!lain any o ther consignment of such pcr.>on which is in, or 
thereafter comes into. its possession . 

(2) The rai lway administration rn.:lY, if the cons ignment de tained under sub-section (I) i§-
(a) pcri sh:lblc ill nalure, sell al once ; or 

(b) not pcri shrlblc in nature, se ll , by public auction. 

such co nsignme nt or f!3rllhercor. as lTlay be necessary to renli sc a sum cqullto the freight or other 
charges : 

Provided that where a railway administration for reasons 10 Ix recorded in wriling is o f Ihe 
opinio n that is no t t'_xpcdi enl 10 hold the aucti on. s uch consignml.'nt or p.1l1 Ihc r~f 11m); b.!: sold in 
such fmnner as lnay be prescfibed. 

(3) 'llie rai lway <u;hnini slralion Sh.ill give a notice of not less than seven dJ)'s of the public 
auction under clause (b) of suO-section (2) ill one or more local newspapcn; or where Ihere are no 
such ncwsp;.l lx:rs in such Ill.i nner as ma)' he prcseli bcd. 

(4) The roilv.r.a), admi nislralion Illay, 01,1 1 of the sal e proceeds rcceived und.:r SUb·secl ion (2), 
re tain a sum cqu.ll to Ihe freigh t and olher charges including cxrcnscs for the s..1.1e due 10 il :lnd 
the llurpl us o f suc h proccl:ds and thl: pMI of Illc consignmcnl, i f any, shall Ix rendered to Iile person 
entitl ed thereto. 

A general lien has becn granted to railwiiYs under lhis scctioll . The goods 
in respect of which thc charges are due mny be held ullder lhis right or, if they 
have been deliyered, lien mny bc exercised 0 11 any consignment belonging to 
the person in derault. 

Sale of goods held /IIlder licn.- A consignment held under this power m OlY 
be so ld at once if it is of pcrish:lble nature. In other cases , it has to be sold by 
publ ic auction. The s:l le should be of any such part of the consignment as should 
be sufficient to real ise the sum due. \Vhcre a public auction cannOI be COI1-
vcniclllly organised, the good~ may be sold in accordance With tile prescribed 
rules. 

I f a public auction is to be held, the fact of it should be announccd Lhrough 
one or more local newspapers. If there are no such ncwspapers, announcemcnt 
should be made in accordance with prescribed rules, 

The ra ilways should retain out of the sale procecds the amount due including 
the expenses of orgnnising thc sale and hHIld03vr L )C rest of Ihe salc procecds 
and the rest of the goods to tIle person cntitled to lcm. . . 

Fo r rules sec undcr Scction 84. 

Uncl!lim cd conignmcnts [Section 84J 
8·1. Undallllcd consign mCIII.-(I ) If 3n)' person fa ils to lake ddiv.:ry of-

(a) any consignn'a!nl; or . . 

(b) (h~ consi"lHllcnl relea~ed froln detention lIl:Kk unJ::r sub·section (I ) of Sl!ction 83; or 

(c) any rcmaining pari of the consignn'll!nl u nd~' r sub,scclion (2) of Scction 83 , 

such consignment stull Ix: tn:ah:d as undaillk:J. 

C) Th..: railway admini~ tr.lti on may.-
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(a) in lhe case of an undailllCd consign",..:n! which is p.!risilablc in Ilature. scl l suc h 
consignmen t in the manne r pro,· id..:d in clause (0 ) o f sub-section (2) of Sectio n 83: o r 

(b) in the case o f an unclai med consig,nmcnl \\hich is nOi perishable in n:llurc. C.1USC a 
notice 10 b! s..:rvcd upon fhe consignee i f hi s name :lnd :ld\lrcss arc known. and upon 
Ihe consignor i f Ule name a nd ad,lress o f the consignee are not known , requiring him 

. 10 ren\Oyc the goods will ,in a (>I:riod of seven d:1Ys (rom the rece ip t lhcr('.o( and i f such 
nolice c.annot Ix. served o r there is :l f:li lurc 10 comply wi th Ihe requisition in the nolice. 
scll slIch cOlIsignmcnl in Ihc lro nner prov ided in clause (b) of sub-sectio n (2) o f Secti o n 
8). 

(3) T he roi lwa), administra tion shal l, Qu t o f Ihe sale proceeds rccci\'oo undl' r l;ub·scction (2 ), 
retOlin a sum equal to the freight ::md ot hc r ch:lJ"J~' s including c l: pcnscs for the sale due 10 i t and 
the surplus. if <lny, of such sale proceeds shall bo.: n.:ndcred to the person enLi tled thereto. 

An unc l ~imed consignment inc ludes goods of which delivery has not been 
claimed by any persall or a consignment whk h has been released from lien o r 
which is Ihe relllai lullg pari of ~, e goods afler sale of the o~le r pari for re leasing 
charges. 

Power is givcn to lhc railway adm inistrat ion to d ispose of a peri shable 
consignment ill ollce . [11 other cases, a nOl ice should be served upon the I:onsignce 
if his name and address arc knuwn and, if not, the notice should te given to 
tllC consignor. He should be required to remove thc goods within a period of 
seven days from lJ1C d :HC of the receipt of the notice. \Vhcre such no tice canJIQ( 
be served or the re is no response from the side of U1C person on whom the 
notice has been served, the goods mny be sold by public auc tion annou ncing it 
in one or two local newspapers or, if there arc no such ncwsp:l.pc rs, with such 
public ity as hns been pre~c ri bcd under lhe rules. 

UlS POSAL OF CO :"-'S I( ;:-';I\lE:"-, IU': U :S, 1990 11 

In c-xcr( lst! o f the pow..:rs conf..:rrcd by cb\l~cS (j) :lnd (.1: ) of sub-section (2) o f Section R7 of 
the Ibilways Arl, 19S9 ('2 -1 o f 1989). th..: Centl;!1 Govtrnmen t hereby makes the foUO\~ing rules. 
namely:-

I. ShOl'1 lille unci ctlmlllCnCC ll l ~· nl. --{ l ) These rules IllJY he called the D1s pusal of Con · 
sl~nmclIl Rul es, 1990. 

(2) The)' sh:l!1 come into fon:c un the d;!le o f their publication in Ihe Official G:lI.clle. 

2. ;\t:l11ncr (I f di!;posa l or d (,:f :llncd ur und :litllcd consign lllcnl.--{ I) If :my cOI1s. ignmcnt.­

(fJ) t.k tain..:d um.!.::r .Section 83 o f Ih..: Railw<I)' A C!. 1989. or 

(b) t r~'ated as unclaimed in n:sp • .:ct of which notice unlk r Secti o n 8·1 o f the Railways Act. 
19S9 cannul be sen'cd or there is ::l f:lilu l'c 10 comply with the requisition in the s.."Iid 
nOlicc.-

is not so ld by publ ic :luclil)ll. Ihe Div isional COIllIll..: rd ;il Superintendent may. o n .being o f the 
opinion th:l l it is nOI exp • .:dien t to hold the auction . record rc:lSon~ there fo r in wri ting and 1n.1)' 
direct th..: S.1.h: of cOM.igmnl!nl or part thereof .b}' im'iting offers. . 

(2) On-I!ni for lh,~ purc hase- o f co~signment ma ~' b: invi tcd.-

(Q) rron~ the rl'gular dealers of such goods as are in the consignment; or 

(b) from such dcparllncnts o f Ihe Cenlr.ll GO\'crlllTlCnl 3nd o f Ihe Slate Governmen t :\$ 

appo..'a r l ikd), 10 purchase such goods; o r 

(c) from the gO\'l!fmncn! undcilal...ings. 

11. Vidc GSt{ 90l(E) cl t. 19· 12·1 990. pu blished in G:l7.c!!e of l ncli a. EXira .• Pt. II . Section 3(1) o f 
12· 11 · 19')0. 
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(3) .The highes t or" the o rrers of price In.1y be accepted by the Divisional Commercial 
Superintendent and the good!! n13Y be sold to Ihe highest offerer; 

(4) Where only one ofTer is ~cdvcd. the Divisional Commercial Superintendent may, keeping 
in view the; condi tion and quality of Ihe goods and the prevailing market role, accept IMI offer if 
he ~'ders such offer to be a fair price for the goods and. the goods be sold to thai oITerer. 

3. Nollcc: ror public a uctlon.-Whcre there is no local newspaper in which notice of Ihe 
put)' auction can be published. such notice shall be displayed al ~ conspicuous plnce,-

(a) at the goods shed; 

(b) at the pa~cl office ; 

(e) at the los l property office . jf any, or .' 

Cd) al the premises where such auction is to be held. 

JSale of perishables after mishaps [Section 85) . , • . ,, "''-

85. Dl spo~1 or pcd shablc consignments In cCl1;lin drc\llII.<;f:mces.-(I) Where by reason 
of nny fl ood, land-slip. breach of any lines of mils. collisi on between trruns. dcrailment of, or other 
accident to II nain or nny othe r C.luse . traffic on any route is interrupted and there is no likeli hood 
of carty resumption of such tmffic. nor is there nny olher reasonable JT)ute whereby tronic of 
peri shable consigmncnl l113ybc di\'crtcd to prevent. loss or deterioration of. or d;::mage la, such 
consignment, the railway admin iSTration may sell them in the manner provided in clause (0) or 
sub-section (2) of Section 83. . 

(2) The railway administrntion sh:.1 I, out the sale proceeds received under sub-section ( I)" 
retain a sum cqual of the freigh t and other charges including expenses for the sale due to it and 
the surplus, if any, of such sale proceeds. shall be rendered to the person entitled thereto. 

If it is nal possible to res tore or diven lIaffic so qu ickly aner a mishap as 
to be able to take care of perishable goods, they may be sold ,in the manner of 
perishable goods held under lien under Section 83, TIle sale proceeds have to 
be handed over to U,e person entitled to the goods after re taining a sum equal 
to U1e freight due and other charges including expenses of orgmtising the sale. 

86. S!t les under Sed Ions 83 fo 85 no! 10 3frccl Ih e r ight 10 5u lt.- Notwithst:lOding 3n)"thing 
conuincd in tltis Ch3pter, the right of sale under Sec tions 83 to 85 shall be wilhout prej udice to 
the right or the rnilw:l.)' adm.inislr.llion to rceoV!:I' by suil, an)' freight. chrugc:, amount or other 
expenses due to it. 

The conduct of a sale under Sections 83 to 85 docs not prejudice Ule right 
of the ra ilway ndministra lion to recover by sui t any freight. charge, amounL or 
oUlcr CXPCLlsCS due it. 

87. Powcr to make rules In rcspccl of 11131\('1'5 In this Chaptcr.-{ 1) The Central 
Govern me nt n1..1y. by notification. make ruks to ,arr)' out the purposes of this Chapter. 

(2) In particular, and without prejudice to the gener.lli ty of t h~ fo r~going power, such ruk s 
. may provide for all or any of the follo \vi ng math:rs, nam.:ly:-

(0) gc:xxis in respec t of which no rorwarding notc shall be C'I;ccuted und~r pro\'iso 10 
s ub-secti on (I) of Section 6~; 

(b) dangerous and offensive goods for the purposes of sub·section (I) of Section 67; 

~c) inreclious of contagious diseases for the purposes or Section 68; . 

(d) r.lles of penahy charges under Section 73; 

( I.") the manncr in which the cO:1Signmcn\ may be delh'cred without a raii,"'3Y receipt under 
.sec tion 16; 

(f) the ma nne r o f delivery of COf1Si~ l1I nenl or thc SOl Ie proceeds to the. person entitled 
thertto under Secti on 17; 
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(g) the: conditions subject (0 which and charges p;lyablc for lllO\\;ng .... ·l.'igitll'K:n l and 
circumstances fo r not :l.110\\;nl; weighllllCn[ of consignment in \\'o~on·load or tr.:lill -lood 
under Section 79: 

(il) Ihe manner of giving Open (idiwry under Section 8 1; 

(r) lhe (ann of parli:tl dcli\'cry ccrlifica(c under ~ub-se.('tion (2) of Sectiun 82; 

(j) Ihe manner of sale of consign;llI:n t or P.;lI't thereof under the plOviso to sub-section (2) 
of Section 83; 

(k) the IUanner in which 3. 'norice under sub- section (3) o f Sectio n 83 m..'lY be gi\'~n ; 

(l) gcncmlly, for regulating the carriage of gooJs by Ihe railw:l)'s. 

(3) Any rule mldc under this section may prov ide Ihal a contravention thereof shal l be 
punishable with line which ll'\3y extend 10 one hundred :lnd fifty rupees. 

(4) Every rai lway admi nistr:uion sh;J 1I kecp at each station a copy o f the rules for the time 
being in force under this section. nud shnll allow any person 10 refer 10 it frcc o f charge. 

SPECIAL P ROV ISIONS AS TO GOODS [lOOKED TO NmlFIED S TAll OKS 

88. Dc l1nlllons.-:-ln this Chaph:~ r. unless the conte:< t otherwise rC9uires .-

(0) "essential commodity" means (In essential commodity as defined in clause (0) of 
Section 2 of the Essential COIIHnodilics Ac t. 1955 (10 of 1955); 

(b) "notified slation" means a stalion declared to be a notified sl.:Ition under Section 89: 

(c) "St.:lte Government", in rel.:lticn tO.:l uOlilicd sloltion, mc.Jns the Governlnenl o f the 
Stale in which $uch slat ion is si! u:ltcd. or where such sl;nio n is situ;')l:!d in a Union 
tenitor),. the admi nistrator of thai Union tcnitory appointed under Article 239 o f the 
Constitution. 

89. Power 10 declare noUned s lations.-{ I) The Central GO\'crnmen t may, if it is satis fi ed 
that il is neccssary th.:l l goods entrusted to caniage by Ir.l.in inlendcd sole ly fo r the carriage of 
goods 10 any railwa y statiou should be TC lno\'cd withou t dd ny from such f::lilway &Ia tio n. decl:u-e. 
by nolific-ation. such rail .... · .. y sblian to be a notified station for )uch period 350 nuy be specified in 
Ihe notificalion: 

Provided L1!:u before dCcJariil& on}' railway SIJtroo .a be a no!ified ;;!alion ur,der tltis sub-scc tion. 
the Ccntr:JI GovCffill'k!nl shal l !u\·c regard to all Of an)' or the following factors, nal11cly:­

(0 ) the volume or traffic and Ihe storage sp.lce available al such roil way slat io n; 

(b) the nalure and quantities of goods gcn..:r.lIl y booked 10 such rail way sbtion; 

(e) the scope for causing :.carci ly of such goods by no! removing them for long periods 
fC(lIn such railway stati on and Ihe h:mJship which such scart"ity lOay cause to Ihe 
communi l)'; 

(In lh.: numblc r or wagon:> likely to Ix: held up a t such rnilwa)' staliol\ if goods :lie no t 
n,:ul\,) \·"d thcrdrom quickly and thc need fo r quick movcml' nt and availa bility of such 
~\"a~ons: 

(e) such othe r factors (being rc\.:..-ant rrom the point of \" iew o f the interesl of the gencr.tl 
public) as may be prescritxd: 

Pro\'idcd further that the period slXci fied in allY notification issued under this sub-section in 
reslXct' of any railway st:1I10n sha.l l not exceeds six months in the first insunce, bu t such l);: riOO 
may. by notification. be extcnded fromlimc to time by a period nOi exceeding si x monlhs on e::lch 
occasion. . . 

(2) If any person entrusting any goods 10::1 railw.JY adminislr.ltlon 10 be earned to a notified 
slation lJukes an :lpplicarion in such fonn and manner as ma)' be prcscri bed and speci fies thcn:in 
the address of Ihe person ro whom intimation b)' rcgist..:-red pos! of Ihe arrival o f Ihe goods at the 
noli fied slalion shaJi b.! given :lnd p:l)'S Ihe postage charges requ ired fo r g iving such inlimation, 
the roi lw:!)' odminislr.l l ion shall. as soon as ml)' be after ,he anl\"aJ of the goods at the notified 
Sl:ation, send such in timation :lccordingly. 

(3) There sh:lll h: nhibitcd at a conspicuou:> place at eac h notilied station a stalemcnt in the 
pR:seribcd fr !,1n setting aUI the description of the ·goods which by reason of the f::a c t Ih:ll Ihey ha\'e 
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nol been removed from the s lation .... ;II.;n ;1 period o f scven d.'ys frolll the Icrlllin:lIioll of transit 
thereof arc li able 10 be sold, in accordance wilh the pftH·ision. of sub-section (1) of Socli~)n 90 by 
public ;:merion nnd the dales on which they would Ix so sold: 

Provided III::!! different sta.tements lTLay t..: so exhibited in respect o f goods proposed 10 be 
sold on different dales . ' . 

(4) If the goods speci fi ed in any statement 10 be exhibited under sub-section (3) incl ude 
essential commodities. the railw:lY servon l preparing the statement sh:lU, as soon as m:ly be O!fler 
the preparalion of such sLltcmcn l, (ocv,'ard a cop)' thcl\!of 10--

(a) Ihe rcprcscntal i,'c of Ihe Cenlral Government nominated by that GovcmTllCnl in Ihis 
behalf; . . 

(b) the represent,lIive of Ihe St.,le Government. nOllun:lIed by that Govcrnment in this 
behalf; and 

(c) thc District Mngis tr.He wilhin the local limits of wilost. j urisdiction the railway slation 
is si tualed. . 

90. DispoS:1I o f UlII"l"lIIu\"(.'(1 glKHts at !lol il it'd SI:l llolls.-{ 1) If any goods entruilc:d for 
cnrri:1gc 10 uny notiried !>Ialion by a Imin intcmkd sold)' fo r the cnm:1ge of goods are: nO{ removed 
from such slat io n by a person cnlilkd to do so within a period o f seven d:l)'s after lhe tt!nnination 
of tram:i l thereof 01 1 such s lalion. Ihe r.lilway administration may • .subjt!ct 10 Ihe: pro\'isions of 
sub-section (2), sell such goods by public auc tion and apart from exhibiting. in accord ance with 
the prov isions of sub-!'ec tion (3) o f St!ction &9. a s tJh=menl containing a description of such goods, 
il shall not be necessary to gi\'c any notice of such publ ic auclion, but the dale on which suc h 
auc tio n In:l)' be held undcr Ihis !l.ub·!l.cction m.')' b.= nOlified in one or Inore 10C.l1 newsp.:lpcrs, or 
when.: there <lrc no such ncw:;papers, in such m:lIlncr as In.,>" be presc ribed : 

1)(Ovided th.lt if a t any time ~fm\; Il l'.! stile of such goods under Ihis sub·seclion, the person 
enlitlc:d thcn= to ]XI}'s thl.! frl.!ig hl and Olh~ r ch;'rl:!-~s and th..:: c:<~nses d ue in respect Ihereor 10 the 
railway !'I(hninistr.lIi\)n, h..: ~hall oc allo ..... l.!d to fClno\'C such go.>:.ls, 

(2) If any g0t.Xls which 111."1)' be ~ohl hy public OIuclion unda sub-sec tio n (I) at a notificd 
st:uion, being C'ssl·ntlal c~l Il1J1l..xlities, :11\: r..:quin:d by the Ccntr.11 Government or Ihe Slat'.! Go"crn· 
m en l (o r its own use or if Ih..: Central GOIICrlHlll..'1l1 o r such Stale Govcmu'lt!nt considers Ih.,t it is 
neccssary (or sC'curing the a\';lilabil il)' of all or nn)' sudl essenlial cOllmlOdi tics 31 fajr priCl'S so 10 

do, it mny, by onkr in wrilin~, din.:(" t the r.lilwny ~l' r\'aIU in,charge of suc h auction to trans fer suc h 
gOClds 10 il or to such ag..:ncy. Co-opl.'f.lthe )o.>:iel), or other p.:rson (b.:ing O'ln agency, c","op.:r:llive 
sociely o r other r-::n;o n subject to Ihe Nntrd of t ill' Govcrnme nt) eng:lgcd in the bu~incs5 of s..:lIing 
such essential commodities as 111:1y be sp.=citi .... d in the direction. 

(3) Evt!1)' d irec tion iSSUl'd under sub-sectilln (2) in rcsPl=cl of any csst!nti:ll commodity shall 
be binding on the r;lih"':lY st! n ' an l 10 whom it is i$Sued anJ Ihe r:lil ..... " ),,,adlllinistralion and it shall 
be .1 su ffi cien t defenc..:: :1~"illst a ny d:1im by Ihe person cntilil'd 10 the gu..xl ~ Ihal such c~scntial 
comrnodilics h:n'.: Ixen 1 •• Ulsfcm:d in COllipliallc\': wilh such direclion: 

P rovided Ihat-' 

(a) such din.'Clion s ll.lU nol ~ bil\,I;n~ 1)11 lIuch r,ulw.l)" s.:n'.lnt or Ihe rolilwa), adminislra· 
tion-

(I) if il has not been reCd\'l'd by Ih.: r:.l ilw:1)' ~cr\':1nl sutlicienlly in tim!! 10 enabll! 
him 10 pre\'cnt the sale of t1w o:)senti:tl commoditi.:s 10 ..... hich it rcial':s; or 

(;0 if bclo rc Ih.: lime apI)(linlcd for ~Udl s;,le. the 11I,:rson cntiti,·d to such good\ J1.1ys 
the fruighl and other chargcs ,lIld the o:x!l.,:n~e.s due in rO: ;;I'"."c l thereof and cl aims 
thai he ~ allowo:d II) n'n"')"C the gOl>.ls: or 

(iiI) if the price p:lyable for such g\)lXls (as cstim:ll\'d by Ihe Central Go\,crnm\'nl or. 
as Ihe case may \),:, Ih.:: SI.It.: Gowrmncnt) is 110 1 creditt!d 10 Ihe ' oIi l\\':'I), 
administration in the ]In'scl'ibell m;ulIIcr and Iho: r;lilwa), :ldministr:lIio/l is nllt 
indemnified ag:linsl "nr mklitilJn;l1 amount which it m.'y becam.: liahk II) 1'1..1)' 

lowards the prke by J\.'asl.)/I or Ih\~ pli ec nol ha " ing b..-l'n cOlllpul.:d in :'I"{'ord;}ace 
with the provisions of sub-sl'elion (~): 
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( b) where directions arc is sued in respecl of 111I! same goods both by Ihe Cenlr.1l Govern­
ment and Ihe S t<lle GovcnUllc nt. the dircrtions J'l!ec.: ivcd earlier sh;:,.11 prevail. 

(4) 111e pricc pa),<!ble fo r <lny essenli:l! commodity lrans fcrred in compliance with a direction 
issued under sub-sec tion (2) slLall br.= Ihe price calcul;Llcd in accordance \\-1Ih the pro,)visions of 
sub-section (3) of Section 3 of the Essential COllullooi li es Ac t. 1955 (10 of 1955 ): 

Provided that-

(a) in the case of any essenti:tl commodity being a food-stuff in respect whereof a 
notificiltion issued undcr sub-section (3-A) of S::ction 3 of the Essential Cornmooities 
Act, 1955 ( to o f 1955), is in fo rce in Ihe local ity in which the notified sl:ltion is 
situ3tcd, ihe price p:l )'ablc shal l be calcubted in accorwnce 't\-ith the provisions of 
c13uscs (iiI) and (il') of th:'11 sub-sec tion: 

(b) in the case o f an csscnti:ll commodi t), being :lny grade or variet), of foodgroins , edible 
oil-~ceds or edible oils in respect whe reof no noti fi ca tion issued under sub-section 
(3·A) of Seclion 3 of the Essen tial COLllllllxlities Act. 1955 (10 or 1955). is in force 
in the localil), in whic h Ihe notifi ed stilt ion is situated , Ihe pri ce. payable shall be 
calculated i .1 acconlanec with the pro\'isions of sub-seelion (l-ll) of thaI section ; 

(c) in Ihe rase of an essentia l commodity being ilLly kind of sugar in respect whereof no 
noti ficati on issued under sub-s.!clion (3-A) or Section 3 of the Esse ntial COlrunodilies 
Art. 1955 (1 0 or 19.'i5), is in rorce in Ihe localil), in which the noti fi ed station is 
situated, the price p.1)':lblc shall. i f such sugar h:iS I)!!cn booked by the producer 10 
himself. bo.: cakdalcd in accordancl! ..... ith thl! provis ions of sub-section (3·C) of that 
section. 

Explol1olioll .-For the purposes of thi s cbuse . the eXJ1lcssions "producer " and " sugar" shall 
have the meanings assigned to these expressions in lhe Explallulioll to sub-section (J-C) of Section 
3, nnd cl au~ (e) of Sectiun 2 or the Essential COl1unoditics A ct, 1955 (10 of 1955 ). respectively. 

91. Price to be p aid to person cnlillr:d :lfter d (-d ueli ng ducs.-{ I) Oul of the proceeds or 
an)' ,~le of goods under sub scc tion ( I) o f Scction 90 o f the price payoble therdor under .sub-section 
(-') or Ihat section. the railway ndministr.l1ion nu y rclain a sum equal to the frcight and other 
charges dut.: in resl>.:c t of such goods and the expense.' i neun~d in respect or the goods and the 
auc ti on thereof ilnd n:nder the su rplus. if any, to the persons entitled thereto. 

(2) Noty.-jthstanding anything contained in sub-section (I). the rai lwOlY administmtion may 
rocover by suit any such rreight or chargt! o r eXI>.: nsr.:s re rerred 10 therein or balance thereof. 

(3) Any gOl.x1s, sold unde r sub· section (I ) of ~cction 90 or transrerrcd in compliance with the 
directions issued under sub-seeuon (2) of tll :J t section shall vest in the buyer or the lrans ferec rree 
from all eneumor.mces but subjeci to a priority b..:inl; giv en fo r the sum ..... hich Ill,')' be rt.:t.:lincd b)' 
a t~it ..... ay administrati on under SUb-:h·cti .. :m (I). the person in whose favour such eneumbranct.: 
subsis ts may hilve a cl aim In respect of such encumbrance :lgainst the surplus. ir OIn)' referred to 
in Ilwi sub-sec ti on. 

92. I'ower 10 tn :J.kc rules In rcspec l o f m :J. ll cr s In Ihis Ch:J.plrr.-{ 1) 1be Central 
(io\'emmcn t 11"\:1)'. by no tifica tion, !luke rule" 10 carry ou t the purposes of this ChJplcr. 

( 2) In particular. and 't\-ithout prej udice 10 the gcncral ilY of Ihe roregoing po ..... cr, such rules 
may provide for all or any of Ihe. fl)llowing nl:J tte rs. na mely :-

(0) the factors 10 \\ hic'h the Cc nt r:u Government sh:l11 ha\·t.: 1'\!£:Hd unda clau s:.: «0) o f Ihe 
fi oo t proviso to sub-s:::dion ( I ) of Sec tion 89; 

(b) the rorm and m:lnn .... r in which an applieilt ion may b..: made ur:d .... r sub-section (2) o f 
S{'ction 89; 

(e) thc fonn in which a slatr.:ment is r~'qu ircd to be exhibited unde r sub- section (3 ) of 
Scrtion 89; 

(d) tn..- In.lnnt.: r in whi{'h thl! dJk'~ of pub!:c auclions may b.! 110tifi~d unda sub-section 
(I) or Section 90: 

(to) the m:anna or credllmll to the rail .... 'a)' admini slrat io n [he price of ~oods rdclTt.:d \0 in 
sub·c\o.u$c (iii) of c\JU~~~ (a) of the proviso 10 sub-s~c tion (3) of Section 90. 
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RAILWAYS (DISPOSAL OF GOODS i'OT RE~1 0VED fROM NOTI FJEO RA ILWAY SI'A· 
TIONS) RUL E.'), 1990 12 

NOlifiCaiioll No. CS.R. 554(F.). datcd 7111 JUlie , / 990 

10 c;'(crcisc o f the. powers confcm:d by sub-scc:lioo (I) of Section 92 of the. Rail ways Ad, 
1989 (24 o f 1989). read wilh Section 22 o f the Gener.ll Q:IU$CS Act, 1897 (10 o f 1897) Ihe Central 
Go ... crnl~lcnl hereby makes the fo lJo\\-lng rul ~s . n:'1Incly:-

I. S hort lit lc :Ind cOIllmcncclTlcl1l.-{l) These rulcs l1"\,']y be cal led the R:lllwa)'s (DlspOS;J.1 
or Goods nol Removed from Nolinctl Railway S13110115) Ru les, 1990. 

(2) They shall come in to force on the d:uc of ~ommcnccmcn l of the Act. 

2. DcfinlIiOlls.-ln these rules, unless the context otherwise requires.­

((j) ' Act' mea ns the Railways Act, 1981) (24 o f 1989). 

(b) 'Form' rn.:ans :l (a nn SCI out in Ih..: Sc1I1::dule. 

(c ) ' Schedu le' means the Sehcd~1c 10 these rules. 

(tl) 'Scction ' Ille;lns a scelion of the Act. 

3. FOI' 1Il and mmmcr In \\ hkh :tn npp[[caliull m:ly be m:l(lc IIndel' sub, sc(,' li on (2) uf 
S<-"Cllon 89.- lf any person llcli ... ..:ri ng 10 a rai lw:ly administmlio n any goods to be carried to a 
n~i ficd station desires tlul Ihe rJ.i!way adminislr:aliorl ~hould inlillla te Ihe an1\'al o f Ihe goods al 
the no tilied sl;lIion. he. shaH :l l on~ wilh Ihe F()rwardin~ NOle make an ;lpplic:ltion in thc Fonn J, 
along with rlI:cc~s:J. r)' posl:J.gc charges. 

4. Form III "~ hId, a lor:llelllcn! is lu be cxhlbih.'d.-Thc Staleme nt n:quircd 10 be cxhibih.:d 
a l a conspicuous place in the nOlifi ed Slati on undcr sub-sectiorl (3) of Section 89 sh:J.H ~ in Form 
II. 

S. i\fannel' In which d :l lcs of public auctio n 10 be notlncd.--( l) Wh":l1evcr it is proposed 
to se ll any goods by public :lUction um!.: r sub-sl."ction (I) of Section 90. Ihe mil ..... ay adlltini s tr~lIit)n 
slmll nOlify the dale on which such auclio n shall hi! hdd. 

(2) Whcm:\'cr such a uc ti o ns nrc 10 be hcJd rcgul:trly a l a notified stalion. it shall be enough 
if the d:l)'s oli which such aUClions sh:J.1I b.:. held arc lixed and published in one o r morc. local 
newl'papc: rs. 

(J) The n..;, ti fi c:lI.ion in the n(!ws pJ I>.! 1'S sh:ll\ also indicat(! the time: and place o f such auctio n 
a nd m ention thnl the p::!rticlll;u-s of lhe goods propused 10 be sold by public aUClion arc exhibiled 
o n the notice boo n! in the goods shed o r an)' olhe r p\:l('c 10 be spccified. 

(.1) \Vhenc\'cr such :lu~- lion is to b.:= held occasion;I!! )'. in additio n 10 the IXHliculnrs mc.nti()ned 
in su b-ntlcs (2:) and (3). the all(' lio n nOlice ~h a ll :l 1~9 broodl), indic.lle the Iypes ..;,f eOllll1 u,xlitic:i 
proposed 10 b.:. sold by 3ucticJ1\. 

(5) The d :lle o f eyery suc h aut· ti on ~1\3 11 h..: I) ub li ~ h l'l' in one or more IOI.-al ncw~p."!p:rs al leasl 
three d:l)'s in advance of the dOl I..: o f auction (.:.'\cJuding the. wtc of sale). 

6, l\bnlll'l' o r cl'cdiling Ihe prlc,' of css('n li:ll cUlIl mod ities I'dcrrl'tl in sub-c!;lusc' {iiil of 
clause (a ) of Ihe 1)1'0\'150 10 sub·scl'lioll (3) or Set'lion 90.-WIk:Ile.\'er any goo.ls c()lllpri sing of 
esse ntial com modi lies arc Ir.lllsrcm:d I() Il l\! c..;ntr.u Go vernment or lhe Stale Gove rnnll!nt o r 10 .:tn)' 
agency, eO·Oj>Cr:aIi ... e society or a iller person II nder sub-section (2) o f Section 90, th..: pl; ce p:lyablc 
ro r such goods IIrldc.r the Act sha ll lx! j);lid to the mi lw;!)' administr.llion in the follo ..... ing manncr.-

(0) if s uch goods .:tre lra nsrern:d 10 Ih.: St.:! te GO\'crnmen t or the Ct'nIT; tl Go\'cmllll..'ni . the 
pa),menl In"!)' be Jnach: ci lita by (';1sh. !xlnk draft. chequc. credil IIOle in the Same 
man ner as the r.Ji lway f~ight is p:lid by sUt'h GO\'c rnn'IC nl, o r in an)' o ther lJ'I;lnne r ;!$ 
may ~ agreed 10 tx' lwcen Ihe. milw.,), alilllinis[ratio n :lnd the Go ... ernmenl conccrncJ : 

(b) if such goods arc tr.lnsfemd 10 any agent')' o r ('(>opcr.llive society o r ol h~r p:rson, 
undcr I~ direction of the Go\·..:rnrne.n l, Ih.:: 1l.l)'lllCnt Imy bI! made in cas h o r an)' othcr 
mode au tho rised by II,,: railwa), admin islrat ion fo r p:lyn1Cnt o f freig.hl by such OIgcnc)' 
o r co-oper;:Hi\'e socie l), o r o lha I>.:rso n o r in :my olhc~ manne r as Ilk"! )' be a~r..:cd 10 

12. Publi she.d in lhe GaLClle of In dill, Exira .. Pari II. Section3(i). dilkd 7·6· 1990. 
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bcl\.\'e'!n ,the railway administration and such agency or co-opcrativc society or other 
person. 

SCIIEDULE 

FORM I 

(See Rule 3) 

APPLICATION FOR INTI MATING TIlE ARRlVAL OF GOODS AT NOTIFIED STATION 

To 

The .... 

(Hooking station) 

I have separately submined n Fo rviarding Note for booking goods, the particulars of which 
arc gi\'cn below : . 

Name of (he Consignor 

Station from .... 

Sta tio n to ... 

No. of articles ;tnd description of goods. 

2. It is requested thaI the inrim.1lion about the ani ... al of the goods at the destination station 
... . " which is a noti fi ed in station. may be given by registe red post, to the person whose 

name and address arc given 1 ..... ~low : . 

N :unc . 

Add ress Signa ture of sender or hi s agcnl 

fOR}'-1 II 

(See Rule 4) 

Til E STATEMENT Or- GOODS LlAIII.E TO DE SOLD BY PUBLIC AUC nON UNDER 
SUIJ-SECrtON (3) Or- SECTION 89 OF THE RAlLIV,\VS ACr. 1989. TO BE EXHIBITED 

AT A NOTIFIED STATION 

Serial Numb.:::r Name of the consignor Name of Ihe consignee (if known) 

Booking parl iculars 

Slalion from Station 10 In\·oicc No. and dale 

Descriplion o f goods Dale of arrival of goo:ls Dale o f Auction 
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TH E R ES I'ONSlII l lITY OF R AIL""'Y AI>~l l l'IS I'RATlO~AS C,'BltlrnS 

The responsibil it ies of Lhc rai lway adminislr:llion as c:u-ricrs of goous and 
passengers are de fi ned by t.he Indian R:li lways Act. 1989. The pro\'i~ions of 
Chapter Xl which runs from Sections 93 to 11 2 deal with the 11l:l.t1c r of 
responsibil it y. 

C ;\Im IAG E OF G OO DS 

Execution of Forwardil/g Not,es (Sec tion 64 1 

Sect ion 72 wh ich requires forw;uoi lig notes 10 be executed in certain cases 
is as follows: 

~o\\'ardin g lIo le. I) Evc!'y per~on (,1l1111sting 'In)' goods \0 r.l il way :Jdminislr<l li'on ror 
c"gc shall execute a forwarding no lo.: in such r..,rm as Illn.y b.; ~pccifh:(t by Ihe Centra] 
Gov..:rnlllcnt : 

Pr<.)vi<kd lhal 110 fo.)rwan.ling note ~h;ll r Ill! c .... ccuh!d in the C;I~C o f such goods as 1ll;J'y be 
prescri tl<.!d. 

(2) The consignor sh.u l be: rl:sjlOl\$ib!c for [h..: COI1·cctn..:~~ of 11[..: p;ulieul,H'!;' t'umish<..."<i by him 
in Ihl: furw;ml int; nOlI!". 

(J) The con ~gnor shall in(l\:mnif)' Ihe mil ..... ay adLilinistnllion lIg<1inSI :1lI)' Jalll;!gc suff\.' rcd by 
it by l\.";!so n of the incorrl:c tness o r ineompl<!tl!n..::ss o f Ihl! p:ll:ticu) o.l'$ in the forwarding not..:. 

T he scc tion requires forwarding notes 10 be executcd in a\l cases except in 
referencc to goods in respect of which it may be declared Ihat 110 for\\'~\rJil1g 
notc Sh:lll be executed, The cO tlsignor is ch:t rged WitJl the respons ibi l ity of 
assuring correclness or the panicubrs :lnJ indemnifying the adll1 ini sIJ:~tion 
agaitbt :lny c! :ull :1ge caused ,by incorrec t or incolllplete p:lrtit:ulars disclosed in 
tJle forward ing nOte. 

The SCUiOll requires forward ing notes to executed in certain C:ISCS . Such 
cases arc gfO~qlCd under two categories in the scctioll. n:lI11ely. wl]('rc lhe gooos 
or ani mals :I rc 10 be carried by a train ll lC:lni on ly for carriage of gi:Jlxls : ano. 
sccondly, whcre the gonus arc \0 be carrico by an); ot h~ r lr:lill and they an: ~i tll~ r 
10 be carried m the owncr 's r isk or lhcy arc or p~ ris h :lblc nat urc, [or mc ntioncu 
in tJ1C second schcuu lc,u o r the old Act} or t11CY arc in :t defcctive c o ndi t ion or 
defectively packed, or. thcy ,arc explosives or mhcr dang~ro\ls gouds . 

[ 3. Th..: 5Ccood sclu:dulc of the old Act wl~ch has b...·~n 1\.·!l<.!,lkd by th..:: Ih:W ,h 'l Illl'nliUlh.·d Ih..: 
fo llowing gCO(' ~,-(a) Gotd and silve r. coin..:d \lr ulleolin,'J, lI1.l!IUr~,·tlll\!,t ,) rUIIIll,u\U r.l~tu n.:.t : 
(/J) pla l..::d articles; (c) cloths and lissu~ t:l.e..: u f whidl ;;uld ami ~i h'er ful'ln P:U I. nut Ixing. Ih..: 
uniform o r p:l.rt o f th..:: unifonll o f lh..: p..:rsunnd orlh..: :l.nn..:d foln:..::s ur th..: l),lhl'C r..:lr~· ,,: or..:l f .lny 
public offic..::r. Indian IX rl.)reign, cntilicll lO w~;!rUnil",)nn; (If) pc:u k pn.·dllih ~I\)ne~.jcl\ dkl Y 
;lIld trinkets; k) watch..:s . clocks and tillll'pi~' Cl'~ o f any Ikscri plioH: V) GO\,'l'1\lI'Icnt ~l'('Uliti,'~ 
;Cs) Gove nun..::n t s tamps: (II,) bills I.)f l'xl.'!l.lng.c, hundi..:s, pml1li~~l.)rY·lIu[~" . b.lIlk· IMlci. ;md 
onkrsorOlh..::rsl!cllritie~ forpa),llll!ot ofnhllr..:)·: (r) m.IJl$, II ritil1~~ .llll! LIIk · \kl'..I~: () 1'.l jlltin ;;~, 
e~gr.lv i ngs. lithogra phs, phl.)togr.Jphs. c:!("\' ing.s, ~.ulplu rc :lIIJ ulh~ 1 Ilorks of:JrI ; lk) <1rt pullcry 
and all.lrIicles n'\1dc of g lass, ehina ilnd [llarbl..::: (1) silks ill a m.ll\uf:letul'\.',t or uml\.JnUf::ll' tur~·d 
!\1:llc. o.nd whL: ther .... 'rough t up o r not wn.)ughl up with o lh..:r JII,I1.!riJis ; ('11) " .. : (II) 
... .. .. furs: (0) opium : (p) jl'ory . ":0011)'. eor.l.l ,111 0 sall(Lrh~..,.,,1 : (./ ) IllU~l.. 

sand:ltwood-oil and olher essen tial oils U$..::d in th .: prcp..lratiQII of i,I' or \llha p,' r!'U1lll' : (/) 
music;! l :Ir\d scien ti tle ins tru ments; '" .. .. Narcotic pl\'p.lf,J lil.)j, ufhl'lllP: J . ,("'.j:ltk~tl,)lll' 
nnd amber; Crude India rubber ; fl.' alhcrs ; Itr 7..:.lhir Ml.)hr'J ,Kh:lIJ i. P1. lIiIlUln. Iridium, 
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The rail way ::tdmini strat ion w iLll the approval of the Central Government can 
impose any conditions ~lnd requi re such particulars to be disclosed as may be 
conside red necessary. At l)fCscnt three kind>; of forwarding notes arc in usc·: 
one for general merchandi se ; second [or dangerous goods and the third fo r lhe 
rest of the goods mentioned in the second schedule. 

General Responsibi lity [Section 93) 

The general principle of liability for loss or destruction o f goods is laid v:down i~cction 93. The section runs as follows : 
~cncral re..~ponsihilll)' of a r ail way adrnl nlSlralioo as carricr of goods.-Sa\'c a~ 

o therwise pro"idcd in lhis Act, a rail ..... ay adminislrali5>" shall be responsible for the loss . destruction. 
damage or deterioration in tr:msi1. or non,·dclivcry ,o( an)' consignmenl. arising from any cause 
except the following namel}' :­

(0) act of God : 

(b) act of war; 

(e) act of public encmies : 

(d) arrest. rcs traint or scii'.urc um!':r legal process: 

(e) orders or restric tions imposed b}' the Central Government or a State Govemmcnt or 
by an officer or authorit), s;Jbordinatc to Ihe Central Govcrnmcnl or a Stale Oo\'cmmcnl 
autliori~("d by it in this behalf : 

(j) 'act or orni~si un or ncgligence o f the consignor or the consignc!! or the {'odorsee or tIl e 
agent or s<: r\'ant of the ('un sign or o r th e consignee or the endorsee; 

(g) hatural dCleri or,ttion or wastage in bulk or weight due to inhcrent defect, qual it)' or 
\' icc of the goods; 

(It) l<1lent defects ; 

(I) fire, e ... "losion o r any unforeseen risk: 

Provided that c\'cn where sllch loss, dcslruction. dam1ge. dderiOr.ltion o r non-delivery is 
proved to ha\'c ari~cn h om an}' onc or morc of the aforesaid cau~c~, the railway administr,ttion 
shall not Ix: relieved of its re sp(m~ibi)it}' for the loss , destructi on. clalT\.1gc , deterioration or 
non ·deli\,ery unless the railway administration run her pro\'es that it has used re:t~onab l e foresight 

_ t-"~tre in the carriage or the goods. 

~i1way receipt [Section 65] 
~ 65, Railway roctip l.-{ I) A railway administration shall,-

(a) in a case whcther the gocxls are to be lo.1doo by a person enlTusting such goods on 
(he completion of such loading ; o r 

(b) in ;lny other case, on thc acceptance of the gocxls by it. issue a milway rettipt in such 
fonn ~ ma), be speciried by the Central Govemmcnt 

(2) 1\ railway receipt shall be prima faci~ evidence of the weight and the number of packages 
rated (herein : 

Pruvidcd lhat in the case of a consignment in wagon-load or train-lrod i'tnd the weight or the 
number of packages is not ehcc \.;ed by a rai lway sen'anl authorised in this behaH. and a statc.rnent 

Palladium, Rildium and its preparations. Tantalum, Osmium. Ruthenium. Rhodi um: t.!creury 
(Quick sihe r) ; I\mbo..:r, Camphor. Dra ..... ings. Drugs Na rcotic, Gooroochan<I, Manusc ripts, 
Medici n~ N:neOlic . Pho!o-elee tric cells. Phologrnphic appar.J !us, Photographic pla tes. Plans. 
Porcelains. Radio (wireless) valves. Slamp:!d Paper. SutU:lTY. Scen ts, S3rrron, SUf'o cy 
instruments: Coppcr, bron7.e and nickel coins, Tc:levi~ion 3pP',ratus, Heavy water. Tho rium and 
Uranium. BanI... cheques, All printed lnalai:!) produced by thc: India Sccwit), Press . Nasi!;:. 
Iixamination anS\\'C I 1"1J"Crs : Postal Order: Transis tors (Radio component part) Amplifie rs, 
Tape recorders. Ekctrogram.~3nd Ampligram$ Elec tronic inslT1Jln..":nLS NOC: Terylc:nc, Tcrycol, 
Tt'rywool and Nylon amlthc.ir fabrics, 
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the case n'\D.y be. Ihe number or p:ldages staled then'in. shoJI lie on Ihe consignor. Ihe consignee 
or Ihe endorsee. 

Whem the goods ha\'e to be loaded by Ole party. on the comple tion of such 
loading and, in other cases, on acceptilnce of the goods. the rai lway administra­
tion has to issue a railway receipt in such form as may be specified by the 
Central Government. 

Railway receipts to be prima ja<;ie evidence 

A railway receipt is prima facie evidence of Lhe wc.ighl and lhc number of 
packages as s tated in it . But where Ihe consignment is in wagon load or u'ain 
load and the we igh t or Ule number of packages is not checked by an au t11oriscd' 
nl. ilway servant and a stateme nt to the cITccl is recorded in the rai lway rece ipt, 
lhe burden of proving the weigh t or the number of packOlgcs would be on the 
consignor, consignee or the indorsee. 

Liabil ity as common carriers 
Thc gene ral principle of liabil ity l:lid down · in the section is tha t the 

administration is liable for any loss, des truc tion. dam age, de terioration in transi t 
or non-delivery of the goods arising from any cause whatsoever. Thus, subject 
to thc exceptions lis ted in tIlc sec tion, such as tI1C act of God. tIle administrat ion 
has accepted Ole principle of absolu te liability. The rai lways have been equated 
WiOl COlllmon carriers for the purposes of liabi lity. They nrc li ab le to account 
for the goods at all cYj:!nts unless they are able to prove that the loss falls within 
any of Ihe exceptions mentioned in the sec tion. Evcn in such cases they wi ll be 
liable unless they can prove lhflt they' used reasonable forcsig.il t and care in tIle 
carriage of tIle an imals or goods,14 

Thus where a consignment of liqu id caustic soda was Jos l. in an accident to 
tIle goods train occurring because of a defective wagon and lhc administration 
was not ab le" to show when tIle trai n was last checked or wha t caution or foresigh t 
was exercised to prevent the hnppening. lhey were held liable. Tile ir burden of 
proving tha t Ole accident occu rcd not on accoun t of thei r negligence. but on 
accowll of somc unforeseen risk was not effectively discharged. 15 

Thc responsibi lity imposed upon the rai lways is in respect of loss, destruc­
tion, damage. de teriora tion in transi t or non·delivery. Tbus the sec tion exhaus­
tivcly covers all types of happenings witIl thc goods while tI1CY are in transi t. 
"Loss" means "disappearance" or the failure of the railways to account ~IS to 
what has happened to the goods and it is immaterial whcther it has been due to 
m isappropria tion. theft , misdel ivery or any otIler cause whatsoevcr.16 . 

14. Sce P il I/jab Natjonal Bank v B~lIIi)rasorl ,'rf oheshworj. AI R 1981 MP 95; U,;joll of Ilit/ia v 
Krjshna Stor~s, (1984] 2 TAC 223 Orissa, where loss was caused 10 ground-nut oil tins in (he 
course of transi t and (he evidence showcd lIla t the prescribed conditior.s of packing were duly 
complied with and the rni lway proved no defence, liabili ty followed. T he court dis tinguished 
MOI/Sj/ol Ko(l jo v U I/ joll ofl lldio. AIR 1963 On 4 1 because in Ihatlherc was in fac t contributory 
negUgence by (he consignor by reason of packing being nOC in :lccord:lnce \ ... i. th requin:menls. 

15. Gwalior ROyall Sill.: Mrg (We-o, ·jllg) Co. LId. v Uw'on of India. 1985 ACJ 739. 
16. As 10 the meaning o f lhe le rm '· loss" see UI/ion of II/dio v Me-shraj, AlR 1958 Cal 43.f; Unjon 

orb/dia v SI,a Vastimol lloracl:c1umt/. TLR 1958 Mys ,48 1 ; AIR 1959 Mys 13. Sec.alsoShamJo 
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The word "destruction" should nlso mean morc or less the same th ing , for 
loss may also be due to des truction as much as it may be due to disappearance 
or wrong dclivcry.17 "Deterioration" should . ordinarily mean "n change for the 
worse" in the goods themselves. IS But there is a distinc t cleavage of j udicial 
opinion, one stream of which auempts to impute wide r mcanjng to the term 
"deterioration" so as to include loss or depreciation in the marke t value of the 
goods due to delayed delivery. But this seems to be all unnatural ex tension. For, 
if the goods arc intact and the market value has been lOs t on account of the 
delay. the ac tion should be for Joss caused by delay rather than for de terioration. 19 

Goods may, however, de teriorate in terms of intrinsic v.alue on account of dclay.2o 

This controversy was set (It res t by the Supreme Court by its decision in 
Unioll of Indin v Steel Slock Holders SYlldicale21• Here t.here was delay causing 
depreciat ion ill terms of market value but none in intrinsic va lue of the goods. 

F,\ZAL Au J adopted the 11:llurai meaning of the word "deterioration" and said: 

Having regard to the background and se ltin g in which I.he \\lord 
"deter ioration" occurs ill Section 76 Jnow Section 95 of the Act of 1989] 
of the new Act it secms to us t..hat the Parli:uncnt intended th at the word 
should be (understood as it is) used ill (the) ordinary parlance and in a 
rC5.lriC{cd sense so as to include within ils ambi t tlu~ ac tu ;}1 physical act of 
deteriora tion. i.e .. the physical pan of it , namely, t.he change for t.he worse 
in the thing ilse lf.22 

The principle of liabi lity an tomained in this sec tion was wholly recast by 
the amcndment of 196 1 and thm sect ion has been reproduced in the form of the 
presen t Section 93 except for the adclition of the words "in transit" . Prior to 
this amendment the posit ion of the rai lways was that of a bailee under the l ndian 
Contrac t Act, 1872 and the rai lways were, therefore, li able to take only 
reasonable care of lJ1C goods tiS defined ill :Section 15 1. of tll.1I Act. Liability 
would arise onl y if there was proof of negligence. BlI t now this position has 
been wholly reversed. Thc rai lways must cilJlcr deliver up the goods or bc liable 
for L1lcir loss unless they arc ab le to prove thn t the circumstances of the loss 
fall within any of the exceptions mentioned in the section and I~ al it was not 
due to their negli gence lJlat those except ional circums.lMccS came into operation. 

GoOOs v V.W.C.C. Socit'ty. 1987 Mh LJ :It P lOO-l when.: foUo wing the SuprclllC Court dccision 
in G.G;" COllllcil \. MI/sadlli Lol. AIR 196 1 SC 725. it "''as held thai the word "loss " would 
incl ude. loss c:tu~ed by failure 10 dcli\·cr. 

17. SecCIP Ry. Co. v Jitol, RanI. A tR 1923 Pa1 235. 
18. See EIR \' Diollo Mal. AIR 1925 L::th 255 : 85 IC 40.: : .s Lnh 523 ILk . 
19, SceGJP v .1,,&co1 Kislrorf!. AIR 1930 All J32: 52 All 238 ILR. 
20, Sec Ul/ iOIl of /Julia \. Gan,'sh Co/!mlra. l\IR 1959 C:ll 337 : 63 CWN 343. wagons dC I:lchcd 

wi1hout any reason.li:tbilily for dck'ri O(:llion by delay arose. 
21. (I976)3SCC IOS: AIR 1976 SC 879. 
22. At p. 117. 11,e iC:lrncd Judge approvcd tho: ~1:ill'l!lCn t of law by Ihe L:lhore High Court in ElR 

Y Oialla Mal. AIR 1925 L::lh 255 :!1Il1 R·jcCh.'d the \'icw of lhc Al1ah:lood Court in GIP Ry. Co. 
,. JI/gcol Kisl/l)re. AIR 1930 All 132. 
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Explaining the reasons [or Ul is shirl from one principle to anOlhcr, FAZAL Au J 
of the Supreme Court said :'23 

It may be pertinent to note tl lOt Section 72(3) of tlle old Act expressly 
excluded the principles of the conunQn law of England' or of lhe Carriers 
Act of 1865 regarding tlle responsibility of common carriers. Aftcr our 
counLry became free and the railways entered the cOl1ullcrcial fi eld as onc 
of the important wings of the Government, tllcre was a public demand tllal 

the railway adminis lr;\Iion ,should accept morc onerous responsibililies. On 
account of this demand the Government ~ppo in lcd an inqu iry committee. 
This report gave birth to the amendment of 196 1 under which the respon· 
sibility of ule rnilway adminislIatio ll was shifted from that of a mere bailee 
to that of a common carrier. The rai lways, therefore, now incur the li ability 
of an insure r. 
When the bi ll was introduced the Parliame nt was informed Lhat the result 

of the proposed changes wou ld be that railways wou ld have to p:ly claims in 
many cases in which at present the railways completely escape liabi lity, for 
example. losses due to running u'ain therL'i, dam:lgc by wet in trans it in spite of 
bailee's care having been taken. 

The result of the amendment was thus stated: 

\Ve are of Lhe opinion that Section 73 of the new AC t, wh ile converting 
the li ability of 11lC railway administration from that of a carrier to 11lat of 
an insurer, has imposed heavier responsibilities on the railway admin istra­
lion.24 

The position was furlllcf c l ~U" ificd ill the following passage :25 

It is well sett led thaI. thc li ability of rm ordinary carrier even in the 
English common law docs not extend to a damage which is indirec t or 
remole. Loss of profit or loss of a parti cular marke t has been held by a 
number of decisions to be a remote d.unage :'U1d [compensation for such 
damage] can be awarded only if it is proved Ulat (tlle railways] had 
k.nowledge that such a loss would be caused. Section 78(d) , (now Section 
I02(d) of Ihe Act of 1989] however, seeks to bar tlle remedy of Ulis k. ind 
of damages. 

Damages for /a/l ill marker price 
Following 111!s case, Ihe Kerala High Court held in UlliOJl of India v PK 

Parameswarall'l6 lhat lllC plaintirf is enti tled to damages based on llle fall in 

23. Ibid. <11 pp. 112·1 13. The other·cascs. which show thi s 10 be:;:In cSI<1 blished principle arc: K.R. 
Rajamalljckanl v UI/iQII of " ,dio. AIR 1 97~ M:n1375 ; Plllljab Natiollal Balik v Bm i Pd., AIR 
198 1 MP95 and Chahildas.!da"ikdas & Bros. v Ulliallo/llldia.AlR 19S0AP78anJ also Babll 
Oil alld Flour Mills v Ull ioll of~l/dia. 1980 KLT 116. . 

2~ . At p. 88~. AIR 1976 SC 879. See also UI/ ioll o/ Illdia v M aJUJluxm j Oil olld Dol Mill.l1 99 1 J 1 
TAC 109. (rr.mspon a nd Acciden ts cases) . where also it was re marked that by the amendmen t 
o f the s~Clion the r.li \w:lY administration became Irans fonncd (roJlla bai lee into an in surer. 

25. Ibid. 985. . 
26. AI R 1986 Ker i99: 1986 KLT~3. 
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market price be tween the duc d:llc of :wrival and the aClu:l1 dale of del ive ry. il 
is a direct d am age for which the rai lway adm inis tration is liab le unde r Section 
73 of (he Act. Earlier the PaLna High COU rl had held in Ull ioll of India v Madan 
LaP7 that lI1C bar of claim for damages " for loss o f partic ular market" ill clause 
(d) o f Section 78 o f tl,C Rail ways Ac t [now Sec tion 102(8) o f tllC Act o r ;989 J 
docs Ilot relate to a claim for damages on the ground of fall in l11J.rket price. 
UNTWAUA J accordingly held : 

That being so, an owner of Ule goods is emilleli to claim damages from 
lIlC Railway Administration for laIC delivery based upon the dete riorat ioll ill 
lhcir value due to the fall in market price . Ordinarily. it will be difficul t to 
visuali se cascs where. on accoulll of hllc delivery a11 owncr o f goods can 
claim damagcs on any other bas is. 

The cou rt c iled C IIITlY ON Co~rfR,\ crs : 28 

;\ carrie r who fa il s to deliver goods with in the ag reed l ime may also 
GIUSC loss of bus iness profi ts to the consignee. The 1101111al measure o f 
d :unJgcs is the difference be tween thc marke t v:1 lue of rJ 1C goods on thc due 
d .:1 tc of arrival anti Lheir market vnlue on the nCIlIai dale o f dcl ive ry.29 

Tile same view is expressed by Me GREGOR O~ D ,\~1AGES: 30 

" 892. The nOffil al measure of damages is the marke t v::due of the gocx:1s 
at the pl:lcC of delive ry til the li me Ihey shaull.! h:lvC been de livered il..!ss 
thei r m arke t valuc there <I I the time rJ ICy werc in fac l delivered .. .... . 

893. (n ) C arriage by land. Where the carriage of the goods is by land 
and the price hns fallen during the period o f delay, the 1l00mai measure o f 
d:un :lges applies and danwges arc given fo r l1le [a tl in the market price ..... .. 

T he pl:lintiff has , however, 10 prove thc exlen t of loss . Damage was caused 
to a load of cotton by fi re and wale r. In such cases, thc court sa id , the assessment 
of loss is bound (0 be somewhnt nrbilrary and specul ativc.31 

. Loss by Iileft 

A c"'c w h.i ch ill ustrates li obility for loss by theft is tllC decisio n of the 
Supreme Cou rt in Unioll of Illdia v Udho Ram & Sons,n though the case a rose 
before the amcndmelll of 196 1 and the railways wc re 11Cld li ab le for 111eir fa ilure 
to take the corc o f a " ni lee under Sect ion 151 01' tlle Co ntmc t Act: 

27. AIR 1968 P:1 19·1. 
28. Pp. 7.t5, para 1579 (2.$ lh cd.). 
29. The COUll c iled Me GitEGCR O~ DA~t.\GES p. 6 11. paras 89 2·93 ( 1.$ lh cd .) 10 Ihl! UIllC e rfl!c l. 
3p. Paragraphs 892·893 . 1.$ In cd. For :mothcr case o rli :1bili ty c :1used by dc:l:lY sec U,liofl a/ lnaia 

v Mah.alm.", ; Oil ami Ottl M i ll. [1 99 1] 1 T t\ C 109 M P. 
31 . Ullion o/India v Orissa T~.ui/~ ,\Ims. AIR 1979 Ori 165. 
32. ~ 1 96J)2 SCR702:A I R t 9?3 SC "\~ 1 . 
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A goods train which len I-Iowrah was wailing at a signal at Chandanpur 
which was somewhat notorious for railway theft s. During the 14 minute halt 
at Ule signal at midni ght one of the middle wagons was attacked by looters 
who rcrnoved a part of the consignment. The wagon was properly 'rivcllcd 
and scaled at Howarh and the train was esconed by the railway protection 
police ' who were with Ole guard and therefore, did ,not know what was 
happening to the rest of lhe train. The railways contended IJ1al the loss was 
duc La circumstances ocyond their control. 

Holding llle railways liable. R ,\ GIIU BAR DAYAL J observed :" 

There is no ev idence on record that the railway protectioo police which 
escorted the train was apcqu alc in strength for the purpose of seeing that 
the goods were not interfered wi th in transit.. .. II may be true that any 
precautions taken may not be always successful aga inst loss in transit on 
account of theft . bu t in t.he present case thcre is no ev idence wiLh respect 
to the extent of tJ1C precautions taken and what tlle protection police itself 
did at tJIC place where Ule train h:ld lO stop. \ Ve cannot accept the contention 
Ulal thc police cou ld nOI have move out of tJIC guard '5 van due to the 
uncertainty of the s toppage at the signal. It was the job of its members to 
get down at cyery stoppage and to keep an eye at the wagons as best as 
tllCY cou ld . There · could be no risk of lhe Lrairl leaving them at the spot 
sudde nl y. In fact. the necessity 10 geL down and walch the train when it 
slOpS at a place othe r than a s tation is greater than when the train stops at 
a sta lion.3J 

Loss by wei il/ trollsit 

An instance of responsibility for loss by wei in transit is to be found in 
pjramal Bmnvarilal v Unioll of /"dja,)5 . 

The consignment was of certain bags of dry chillies. On arrival at tJlC 
dest ination abou t 2/3 of the bags were found to be damaged by water. TI1e 
consignment was pu t in a leaky wagon. It was a cloudy day when the wagon 
was loaded and, therefore, it was tested by a train examiner, but either he 
or hi s method was incompclelll so thal the leaks which were visible at thc 
dest inat ion cou ld not be detec tcd at the starting point. 11le goods were 
booked al the owner's ri sk and in such cases the rai lways are liable only 
upon proof of ne~li gcncc or misconducLJ6 

Hold ing the rai lways gu ilty of negligence. D PAL J pointed out ll,at 11le use of 
lhe wagon to carry dry chillies without taking necessary and reasonable precau­
tions ·as to its watertight cond ition particularly when tJ1C weather was cloudy 
amounts 10 serious negligcnc!!. The learned judge cited Ule earlier decision of 
the Caiculla High Court in Moolji Sickka v Dominion of /n dia ,J7 where the usc 

.13. At pp. 705-706. 
_,.1. For another instance of l os~ by Ihcft. see \'aghji Nagji" Union a/India. IV Gujaral L.'lwTimcs 

374 and aJ so SlIraj Narh v Ullion o/lIl((io. AI R 1975 Cal 203 . 
. 'S. All{ 197-1 .CaI I07 . 
.' 6. Under Sec tion 7-1C(3) of the old Act; now Section 74, 

, 
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of a wagon to carry tobacco leaves dring the monsoon witholl t t3king necessary 
precautions was held La be negligent!.! o f <l g r,wc character and [he fac t lhat 
water was enter ing inlo the wagon in large qUi1ntitics was considered to be a 
case amounting [0 misconduct. 

Wider base of /iabilil)' ul/der/lre amended .'1erlioll 

A case which seems to justify the statement to Parliament on the introduction 
o f l1le amendment o f 196 1 that by reason of the amendment the railways would 
become liable in many cases in which it would not be liable before, is the 

'decision of 111e Paula High Court in Unioll of India v c.s. Rai,38 though no 
li abil it y arose on the peculiar facls o f the case. 

Oil was consigned in a tanker wagon. TIle plainti ff alleged that on arriva l 
at the destination, the groundnul oi l was shorter by about half the quantity, 
and that the railway authorities, being not cooperative. he had to estimate 
the loss by taking depth measurement of the tank. He proved that the tank 
was leaking o n arrival at the destination. 

The court did not allow him to recover for the shortage. The courL insisted that 
he shoul ct prove what quanti ty he had loaded and that there was negligence on 
the part of the railways. His sta tement as to quantity on tile consignment f6nn 
and tJle book ing c lcrk·s acceptance of it on the railway receipt were not 
considered to be suffi cient proof of the quanti ty loaded.39 In reference to ti1c 
leakage it was held that the tanker was al right when loaded and that it developed 
leaks on the way and that was on negligence on tJle rai lways' p:lI1. In regard to 
the pla i11ljff's content ion Lh at he could prove negligence only when the rai lways 
showed as to how they had hand led tJ1C consignment in its trans it. Ule cou rt said 
thal it being not a case of non-delivery of the whole o f the consignment. there 
was no burden of disclosure o n the railways.4IJ To the same effect is the decision 
o f the Madhya Pradesh High Court in Mahabir Kirana Bhalldar v Unioll of 
I lldia;11 where the goods were loaded on a wagon by the consignor himself, Ule 

37. (1955) 59 Cal WN 976. 
38. AIR 1973 Pat 24·t 
39. BUI see Gopjram Cliefram v Unioll o/II/dio. AIR 198 1 NOe 49 G::lU where Ihe \",·cigh lp,::cordcd 

in these l\\'O docun'll;!nls was held (0 be proof of actuallo3rling. 
40. The court relied upon the unreported decision of the sa me High Court in Arthur Bllfler &: Co. 

Ltd. v Union of India. (No. 203 of 1966) where 303 piece s of angle-iron wcre de$patc hed and 
only 297 reached destination. The suil was dismissed bcC.1USC the consignor could nol prove 
Ihat he had actual !y loaded 303. Another case o f the same kind was Unioll of India v c.\' Bai. 
AIR 1973 Pal 244 holding Ih31 when it was nol shown by thcconsigncclh3ta Icakingordcfecli\'c 
wagon was supplied allhedcspatding station. the presumption was thaI the wagon was in good 
condition. Merely because it wa~ found leaking :It deSlination. no inference 1'IS to negligence o f 
rail ways or misconduct of ilsemployecs would be dra 'Nn. Disti nguishing K apildeov RaSllllllaJh. 
AIR 1978 Pat 2 13 where the goods were handed o\·cr 10 the railway and ",vcre loaded by the m 
and. therefore. railW3Y was under dut), of accountability. 

. 41 . (1975) MPU 206. To the same effeel. AV Bllal/ v Union of India. (1990l2 TAC 621. Ke r. 
loading and scalingofwaglms by the consignor himself. no 1iabi1ilY for danl:lge unless proof is 
o ffered lo s hoY,' Ihat il was due 10 negligence. misconduc t o f railway o r any ofils servants. U;liOTl 
of Illdia \I lanl.:ida:r Mohan/al. 1988 DDC) 250. where the consignmen t o f wheat w:u weighed 
only at the priv3te siding of1 he mill. a claim fo r sho rt dclh'ery could nol succeed. 
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rail waymcn doing no checking. The railways was held not liable for shortage 
shown at the destinat ion. 

Weight alld colllelllS mellfiolled ill raitway receipl- ':Nherc the railway, receipt 
. shows the contents and weight of the goods. the railways will not be allowed 
to say afterwards that the receipt was issued recklessly. They will be accountable 
for th~ acknowledged contents and weight unless they can show ti, . t there was 
fraud in connivance with ,the consignor.42 

When goods are booked by the consignor and the infonnation given by the 
consignor is accepted as correct for the purpose of charging freiglll, lhere is no 
admission on Ole part of the rai lway regarding the quality or quantity of the 
goods, Therefore, Ulere is no admission iliat the descript ion df the 'goods as 
furni shed by the consignor is correct. tn the absence of independent ev idence 
regarding quality of the goods as shown in the railway receipt , it cannOl be said 
Ulat quality deterioratcd in transi t. It is for the consignor or consignee to adducc 
such evidellce ac;; they arc facts within thei r special knowlcdge.4J 

Section 65(2) of the new Rai lways Act, 1989, prov ides that a railway receipt 
shall be prima fade evidence of lhe weight and U1C number of packages Slated 
in it. But where IJ1C consigtunent is in train or wagon load and the weight or 
LJIC number of packages is not checked by an authorised railway man and a 
statement to th at effecl is recorded by him in the railway receipt. the burden of 
proving what the weight or number of packages was would be on the person 
claim ing the goods in his capncity as a cOlt"i ignor. consignee or indorsee. 

Arrest, restrai1l1 or sei:ure tIIlder legal process [Section 77(d») 

,The consigrunent of pulses, after having been accepted but before being 
loaded inlo wagons. was seized by the po lice for alleged contravention of 
Maharashtra Pulses Procurcmem (Levy) Order, 1973. The rai lways did not 
inform the party of this fac t. He was wait ing unaware for the arr iva l of Lhe 
go<x1s. 1t was held that Ule railways could not escnpe responsibility for nqn­
dcli very:w NAlDU J said :45 

The li abi lity ceases to exis t in ni.ne categories of cases. On such category 
is where the loss. des truction, damage. deterioration or non.delivery of the 
goods is due 10 seizure of the goods under legal process. The railway 
administra tion claiming exemption must however prove that it has used 
reasonable foresight and care in the carr iage of the animals or .gcx)ds. The 

42 . M ohall Lal y Um'OIl ojillt/ia, AIR 198:\ Del 109. A similar decree was passed in 'UlliOil oJlndia 
... Rihar S,mI! COOIJ('rolil'r MurJ.I'lillg Ullioll LId .• 1986 PUR (NOe) 2 il was imrnalcriallhal 
Ihc goods wcn: nOI weighed :lIthe lxx>king station. bu t in wagons, actual wcighlloadcd hu Iu 
be pro \·cd . . 

·0. I/ l1riJOIl \. Clllttlck Cycft' Supply Co .. AIR 1965 On 4 ; UI/joll of I ndia \' Slalt' a/Rilwr, AIR 
1970 SC 8~3 : Union of Imfia \' Aillminium 1m/uHrin L Id., AIR 1987 Ori 149. 

4-1 . Unioll ojlmfr'" \' Gajflllflmf Oil o/Id Dol Mill. I 198·1 12 T/\C \40 AI' : 11 9&4 I I ALT 28·1 : 1984 
i\ CJ -105. 

-1~. :\1 1-11. 

' . 
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words 'foresigh t and carc ' arc of wide amplitude and shou ld l10t be under­
stood 10 apply to the carriage of Ihe goods only. In l.hc case of non-de livery 
of !.he goocls due to seil.uTe of the Sil lTIC under 'legal process Ihe 'care ' to be 
exhibited by lhe rai lway adminislr,Hion takes wilh in ils ambit an o bl iga tion 
(0 intimate the faclUlll o f se izure of the goods tQ the consignor/consignee 
with in a rcasoll <lb lc time from the date of se izure so as \0 ellable hill .... to 
pursue hi s legal remedies to recover the goods from the cone em cd 'luLhoriLy 
thai se il.cd the goods under legal process. 

Righ t to sue 

Ordinar ily the right 10 sue lies in the con s i g nor:~6 But where the consignee 
has acquired interest in the consignment . he too gels tJ1C right 10 sue. Ra ilway 
receipt is a documcnt of lit le. It is transferablc as such. Thc bOlio-fide transferee 
for valuable considcration gets all the rights enshrined in the railway recei pt. All 
cxample in point is lhc decision of thc High Court of Delhi in LalclulIId Madlta l' 
Dos v Ullion of IlIdi((I1 . 

The plain tiff was thc consignee of 564 ba;;;kcls of lllJilgOCS. Rcasollable 
lime for transit and de livery was fi ve days. Railways consumed longer timc 
than lhis. The consignment was damaged. Railway author it ies certified the 
damage as 10 the extent of 26%. He sued for this. ll1c rail ways contended 
tha t he was a mere consignee and, Ihercfore. had no right to sue. 

Tile cou rt found that the plaint iff ' 'o'as not a mere consignee. He had advanced 
mone), to Ihe consignor against Ihe railway receipt and was his agent to se ll on 
commission. 11ll1s he was nOI a consignee simplici tcr bu t had an imcresl ill the 
cOllsignmeIH.JS A rai lway rcct ipt be ing. a mcrcant ilc document o f ti lle , its 
indorsee gets a valu able right. He can. not only take delive ry of me goods 
covered by Ihe rece ipt. bUI he t all also give a complete discharge. II fo llows 
thaI he is a lso competent (0 file a su il to recove r damages in respect of the loss 
of or damage (0 the goods. Thus a commission agent cons ignee has been allowed 
to suc.J9 so also a wholeseller fr ui t agent who was an indorsee for valuable 

.ltl. Trod.'I·s S.\'rdicolt~ y UniOIl oi /lulia. AIR 1983 C:l1 337. A mere consign ee does not ha\'e the 
righ t to :o;uc. D.' n· Chora' , Sr.' Chomi ,. VIII'Oll f'l l lIdia. A IR 1982/1. 11 396. A State Govermncnt 
can fi ll' a clai m in local courlS. Though fi le d on the Union o f India. a railway cI:lim i s not a 
di:. put .... bct ..... cl·n Stat .... s·or Ccnln: :lnd SI .. I .... and . lherefore. Ar ticle 13 1 of the Conslilution which 
r\'({ uir~ ) such c.Jses 10 be filed a ni), in the Supreme Cou rldocs not appl y. V I/ion of I" dia v SUIre 
<>j'Rllj a.tlI!OI /, {198~J 1 T AC 366SC: 198-1 ;\ CJ 7 10 . 

.17. :\ IR .1 986 Dd 29. . 

.1 8. Tho: cOUr! ci t .... d .\fa l·omit.' Balik " Vllioll oj llldio. AIR 1965 SC 195.1 and 101011 & S ons Ltd. \' 
(i(; iIlCf1I11,cj/. AI R 1 9~9 EP 190 . 

.19. LU/I(I() .\flll Smm Ram \. ljll iull (if Illdia. Ci l .... d AIR 19S6 Del 29 31 3 1 : D omi,lioll (Jf / lIIlill " 
Ga.' (1Pd .. AIR 1956 All 338 : UniOI/ of/w/ia \. B. Praldl1d.fA Co .. ILR (1976) 1 Oc1436 : AIR 
1976 Dd 2JfI. 
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cons idcralion,"50 In such a case the 'consignor may lose the right to sue, but he 
can sue if the property in U1C £,oods has not passed to the consgincc.51 

Right of pledgee of railll'ay receipt to Stlf , 

,A pledgee of rail way receiplS gets special interest in the- goods, He can 
enforce delivery of goc.xts against the railway receipts. Delivery of documents 
of title which would enable U,e pledgee to obtain possession, is equally effective 
to create a pledge. This right of U,e pledgee wa, recognised by U,e Supreme 
Court in Morvi 'Merc(l1J1i1e Balik v Ul/ iOIl of /lIdia:S2 

Cerlain goods were consigned with the railways to " self" from Bombay 
for transit to OkJlla. The consignor endorsed the railway receipts to the , 
appellant bank .gairi~t . an advance.of Rs. 2Q,ooo. 11,e ' goods having been I 
los t in lrru:sit , the bank as an endorsee of the railway receip ts and pledgee I 

of U,e goods sued U,e rai lways for the loss of U,e goods'which were worth 
Rs, 35,500, The tr ial court rejec ted the action. The Bombay High Court 
allowed recovery up to Rs. 20,000 Dilly. 'n lCrc were cross-appeals against 
Ulis decis ion. 

The Supreme COlirt was called upon to decide whether a rai lway receipt 
could be equated \ViU, the goods covered by it for the purpose of const ituting 
delivery of goods. SUDBA RAO 1 (afte rwards Cl), who delive red U,e majority 
opinion, hcld, ·Ulat delivery of rai lway receipts \\;a5 Ule si.U11e thing as delivcry 
of goods ; the pledge was, therefore, valid and the pledgee was entitled to sue 
for (he loss, "In this vast coulllry where goods are carried by railw:lYs over long 
distances and remain in trans il for long periods of time, the rai lway receipt is 
regarded as the symbol of Ihe goods for al\ purposes for which a bill of lad ing 
is so regarded in England. " 53 The Coun also held that the pledgee was entitled 
to recover ~le full value of UlC goods lost and not merely the amount of his 
advance. '~A pledge bcing a b:l il menl or goods as security for payment of a debt , 
th e p ledgee wi ll h ave the saine rell'ledics <\s the owner of the goods would have 
against third person for dcpriv:uion of the snid goods or injury to them. " 54 

R AMASWi\MI and M UDlIOLKMt JJ dissc llIcd. They were of the view lhat in 
all cases of pledge an e ffe clive chnngc of possession is absolutcly necessary . 

.50. Ul/ iOIl of II/dia II Talleja Fruit Co., (1981) Rajdh:mi LR to; Union oJ l /ldio II B. Pd. & Co .. 
(1976) Rajdhani LR 278: SIIoil Ne/lljiCililrallll11 v Ullioll oJlndia. AlR 1983 Raj (NOe) 152. 
In Ull ioll oJ I"clio v Mo/~lr Singh Sanl"OlI Sillg/l. 119S9j 1 P:.rnj LR 70S where foUowing JaUOl! 
al/d SOilS Ltd. v G.G. ill COI/IIf: iI. (19·18) 50 Punj I. R 290 il was hdd Ihal endorsemenl of a 
railway reccipl does tra nsfer ownership [0 the Ir.lnsfc ree. T he coun considered: Sarjollg Prasad 
Is/rll"arPlirbey v Uniol! o/hld;a. AIR 1960 P:u 57 1; KC'srinwl ROlo/lfal SlJrdo & Co. v UI/ioll 
o/ II/dia, AI R 1968 MP 199 ; M aklrall L(ll M IJIIrOlro ... V",'OIl o/Illdia. AlR 196 1 SC 392 and 
Ullioll o/II/dia v TOlalron &- Stul Co. Ltd .• AIR 1975 SC 769. 

51 . UI/ioll o/ India v. West Punjob Foclorin Ltd .• AIR 1966 SC 395. Actual delivcry of goods 10 

the fili lwa)'s for carriage is ne~ssary 10 charge _hI! railways with tiahili!)'. There C.1n be no' 
liability agai nst n fi ctitious r.tilw;l)' receipt. Rorllu'slryamAgoMal v Ul/iOIl of II/dia . AIR 1980 
MP95. 

52. AI R 1965 SC 195'. 
53. Atpp I960·I961. 
54 . Per SVDDA RAO J (afterwards eJ) in AIR 1988 ""1)'s 133. 
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The only exceptioll could be ill favour of J bill of ladillg . If the pledger has 
goods in his physical possession he could dfcCL the pledge by ac tual del ivery. 
]f, however, the goods arc in the physical possession of a third person , pledge 
should be effected by a notification to the custodian who should acknowledge 
10 hold the goods for the bailee. T:lcrc would thus be a ch:l.ngc of possession 
and constructive dc:ivcry . 

....-ftil:lS been held by lhc rvlysorc High Court lh:n way bil ls issued by 3 public 
carrier have n"ol yet acquired lhc character o f being documents of litle and. 
ulcrcforc. thei r de live ry cannot be rcg:lrdcd as pledge o f Ihe goods;~5 . 

~woutd be safer for a pledgee 10 ge t the fact o f pledge .mti his possession 
o f the rni lways receipts noted with the des tina tion station . A pledgee bank was 
not able to recover anything from the ra i! ~vays in a case whcre 'lftcr pledgi ng 
the railway receipts, the consignor who w~s Ll lso tile cons ignee. obtained delivery 
of the goods aga inst an indelllni ty bond based on loss o f tile receipl and tllC 
rai lways happened to make de li ve ry un3walcs.S6 

Commissioll (Igenf 

A commiss ion agcnt who had p3id an amount in advance La secu re for 
himself the selling ri gh ts for a consignment of fruits was allo\'.!cd to sue for loss 
caused by damage to fresh fruits.57 In UI/iol/ of India v B. PraIJ/at/ & Co.st., 
AVADII GIl IARI ] considered Ihe effec t o f the decis ion o f the Supreme Court in 
Unjoll of India v West Plilijab FnclOriesSg alld several other cases and held that 
a consignee can i f hCls a commission agent institute a suit for cOTllpensation 
aga inst lhe railways if he is able to show. Iha t thc goods represented by Ule 
rai lway receipi had bel"1l transferred La him or su ffic ient interest tllcrein had been 
created in his favoufY."Tlle court nOled this obse rvation of Viscount SIMON LC in 
Lamr (Easl/JOl'lllle) Ltd. v COOPl'l'li.l 111:11 contrac ts wit h commission agenls do 
nO! follow it single pattcrn and tile primary necessi ty in each instance is to 
asccrt:lin with precision what are the express tc n llS of tl1C par ticular conlracl.61 

The leal'lled 1l/d:;e cOllfilllfed.- Afte r rcll cc lion I rind it easy to staLe lilat 
in case of loss or damage to the goods, the person who su rrers the loss , well 
havc a cause o f ac tion 10 sue. Thercrore. tile general rule is tllat the owncr of 
the goods is tliC proper person to sue ror d;unages.62 111is proposition is supported 
by Section 74 of tlle Indian R;lilways Act, 1890 rclrlting to owner's risk rate, 
Sect ions 76 and 76-E [now Sections 95 and 96 J thereof placing the bu rden o n 

55 . C.I . & 8. S.\lldictl/(' \. Rc1IfI Challdl'a. AIR 1968 ~I)'s 133. 
56. n,.ijmoIrI1111111.f II PUllj(i;' Nariollu/ Btl/,i:. 19S I MPU 778. 
57. IJhl1i Mdwr SiIlX/1 Kisl'ull Sill:;!1 \" Ulliull of/lldia. 19RO ACJ 110 Dd. 
58. AIR 11)76IJd 236. 
59. AtR t966 SC 395. 
60. It 9. tI AC tOS. 
6 1. 'Going b)' such considl"ra.tions in Ullioll of /mlia II Jaslum Mol & Co., AIR 1976 Dd 335 Ihe 

cornmisskrn ::l~.:n l was not ;'IIIOWl.'d 10 suc lk:causc he h:ld no right or prope rt)' inlhc goods and 
h::ld only ::l ban.: righl to n:ceive Ihe ~O<.Xls and sdl IheLIl on behalf of the princip.:lls. Sec MISRA 
J in Ul/j011 ni l l/dia \' GOjlf11.Das R,ll/jel/, 0111/111. ILR [1 976} 2 Del 508. 

62. II Al$IJ\ IJlY 's l.AWS OJ' l:'wa.A-"D. llai1 sh:Ull J. -Ilh CI t . Vol. 5, para -1 52. 
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the owner to prove the damage in case of delay or detention or in case of carriage 
over foreign rai lways and Seclion 77(4) speaking of owner 's liabili ly 10 demur­
rage and wharfage , and one mighl as well remember thalliabilily of the Railways 
under the contract of carriage has been for over a century and a quarter govcmcd 
by slalUles beginning witil ACI 18 of 1854 'Uld a hosl of rules and forms prevalent 
at the re levant ti me. BroJdly such li abili ty began as that of an insurer, then it 
was equated with a bailee, and under the law as it now stands, it is akin to a 
conunon carrier wi ll l an exception thaI it is ilia! of a bailee for seven days after 
the termination of trans it. It is a nullle! of evidence as to who is the owner of 
the goods when t:'cy arc in transit. 

In Unioll of illdia v West Punjab FacIOries,6J it was contended before the 
Supreme Court that the consignee and not the con~i gnor had the right to sue. 
The court held that ordinarily it is the consignor who can sue because the contract 
of carriage is between the consignor and the carrier. It, therefore, follows that 
where the person suing is neither consignor nor the owner of the goods and say 
is a consignee. he: will in order to establish his claim to compensa tion have to 
show that he had interest in the goods by virtue of purchase or pledge or 
OI..herwisc or some special agreement or that the consignor had despatched the 
goods as his agent. The right to receive the goods must be coupled with an 
inleres t so as to enti tl e the consignee to claim compensation. In tJle case of sale, 
it \I,/ould be determ ined on UIC princ iples laid down in the Sale of Goods Act, 
whether the property in t.he goods had passed to the consignee during their 
lInnsi t. As staled ill th e COli/missioners for the Port of Calcutta v Gelleral 
Tradillg Corporarioll Lrd.&l , consignee is presu med to be tJle owner of goods 
[UlOugh such a presumption is rebu ttable} because he holds the rai lway receipt , 
which is a documellt or title under the S:11c of Goods Act. \ 

RighI of i/lsurer tv slIe 

An insurer who has paid off Lhc sender is subrog:l ted to Lhc sender's r ight 
anel, therefore , ge ts lhe righ t to S llC. ('~ 

New provisioll as 10 discharge from liability [.S·eclioll I DS ] 

A new prov ision brought in to the R:lihv3)'S Ac t. 1989 discharges the railw:lY 
f rom any furLll cr complicat ion ~s to l i:lbilit ), if p:l )11K"1l\ is made to consignee 
or indorsee who produces the rai lwny receipt. 

108. Person cnlitl rd 10 claim COll1jll·ns3tiulI .-{1) If:l rlilw3)" administr:uion pOlyS com-
pensation (I.)r (he los •. d .... struclion . d:UllJg ..... ck( .... rioralion o r nl.)n·dd in-r), o f go.>ds cn(rusI .... d 10 it 
fo r c:un3ge. 10 the con$ignc~ or Ih~ endors .... ..: proo.!ucing t ill! r:l..ilw:lr r~·C'cipt . I h~ rai l\l'3Y administra-
tion shall be d .... emed II.) h3'o'C di sch ;U"~~d it :) ti:lbililY amI nl.) appliCalil)u bdorc lh~ Claims TribuII31s 
OT nn)' other legal ptocl!~'dins shall l i~ Olg:lins.1 Ih ...... :.lilw:lY administr:llioll"on (h .... J!Tound Ih31 Ihe 
consignee or th..: cndorsc~ was nol t .... gally enlilt..:d 10 r .... cein! such cOl1lpo.'nsation. 

63. AlR 1966SC395. 
64. AIR 1964 Cal 290. 
65. Unioll o/India '0' Orissa Tof.\',iI.'J· Mills Ltd .. AIR 19i'> Ori 16:; . Ihe insur.lTlcc company filed the 

case jointly wilh Ihl! Sendl!T. 5 .... .: ;llso Vllioll o/l lIIfia \' D.-oda Sligar Mills Lill .• 19S0 AC) I ~O , 
where th~ railway was held Ii>lbll! (0 pay the full amount inclu(ling that p:lrtof lh.: d:IITlJgc which 
had ~en p.1id by (he insure r. 
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(2) Nothing in sub-section (1) shall affect the right o f any person having any inlerest in the 
goods to enforce the sa me against th"c consignee or the endorsee recei\'ing compensation under thai 
sub- section. 

The ra ilway administration is discharged from all liabil ily if compensation 
is paid to the consignee o r endorsee who produces the rail way rece ipt. T he effec t 
of Lh is slatu lory discharge is U'31 no applicalion can be made eiU,er 10 Ule Claims 
Tril:lunal or in any' other court by way of legal proceeding on the ground that 
the consignee or the indorsee was no t legally enti tled to receive such compen­
sa.tion. 

Sub-seclion (2) . however. makes il c lear U,at this discharge of Lhe rail way 
would nOi affect Ule righls of any person having any interes l in U,e goods 10 
enforce the same against the consignee or endorsee who has collected the 
compensation money. 

Period of Limitat ion 
In case of short deli ve ry of goods the period of liJlli t:Hion beg ins from the 

date of delive ry of goods.G6 In this case the consignee had already paid a part 
of the price of the goods so th at he was a part owner of the goods . His cl aim 
for short delivery was paid off by the insurer \\'ho clai med from the railways. 
T he rai lway delivery regisler showed dale of de livery 10 be M arch 23. 1973. 
Taking thm t"o be t.he d3te of delivery and counting I.he period from that date , 
the sui l which was in:)t itutcd on l\'larch 18 . 1976 was held to be wi thin the period 
of li mitation. 

Goods ca r ried a t uwner 's Risk [Seclion 97] 

Section 97 deals with the responsibi li ty of Ule railways where the goods are 
consigned at owner's ri sk. 

97. Good s c:w r!r(] nt own er's risk r :llc.-Notwithstanding anythi ng contai ned in Section 
93. a mi lwa)' :ldministr:llion sh:li l not lx: respon si ble for an)' loss, des truction, wrT\.1ge. de terioration 
or non-deli very in tra nsit, o r ony consig nme nt carried at o ..... ner·s risk rat t: , rrom wh:lte vcr caust: 
ari sing. e .~cept upon proor. thot such 105s, des lruction. d.lmage. de lerioration or non·delivery was 
due 10 neg ligence or misconduc t on i t~ pari or on the p.1 rt of an)' of its sen 'MIS : 

Provided thnl-

(0) where the whole of such cons ign me nt or the whole or an)' p:lcbgc ronning part of 
.'\ucl\ consign ment is not dclive:red 10 Ihe consignee or the cndol'5cc and such non· 
del i\'ery is not proved by the rJih~' :l y admir\istm lion to ha\'e been due 10 flre or 10 lJ1y 
:lecidenl to the lrain ; or 

(b) when:: in resp;!cl of any such consignmenl or of any pacbgc ronning part of such 
consignmen t which had been so co\'erd or prolected thaI the ('o vering or protec tion 
was not readily renlOvoblc by hand. il is poin ted out to the rail way admini stration on 
or before del ivery Ihal any pMI of Ih:lI consignment or package had bee n pi lfered in 
transi t. 

the railway adminis tr.!tion shall be bound 10 disclose to the consignor, Ihe consignee or the endorsee 
how Ihe consignment or the p:1cbge was ckalt "';lh throughout the time it W 3S in its posse$~i on 

66, Noriol/ollllSllrOI1Ct' Co. Ltd, \' UI/joll o/ llldia, 1 1990J 2 T AC 535 Gan : 1990 AC) 825. The 
court considered V uioll 0/ India \' \lies/ Pm/jab Factorjes Ltd,. 1958·65 AC} 602 SC where il 
was laid down that trans fer o ( title to l h~ goods 10 the consignee is :l question o f facl in each 
co~e and SlIree Sit yam SIDra 't' UI/ioll ojl lldia , AIK 197 1 Assam & N:lg:li::lnd 59 which was 10 
the effect Ih.ll deli very dJ 'e should be UkCli ln be Lhat whi ch was pu t in the deli very book. 
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or control . bUI if negligence or misconduct on the p;trl o f the r.1ilw<lY admin; Sl fJlion or o f :Iny of 
j u. sen '3nL<; canno t be fai rly inferred from such disclosure. the burden of proving such negligence 
or misconduct shall lie on th~ consignor. the consignee or the endorsee. 

A ll goods or animals arc presumed to be consigned at lhc consignor's risk 
unl~ss the consignor agrees to pay in writing lhc railway risk rate in which case 
he will be given a ccrlific3tc to that effect. \Vhcrc the goods arc consigned at 
the owner's ri sk, the railway company is liable only if the loss eiC. "was due 
to negli gence or misconduc t ori the part o f the railway adminislTO,lion or any o f 
its scrynnts. " 67 In such cases the consignor h:ls 10 prove ncgiigcncc,68 But as 
the goods arc in tJ1C h ands o f the carrier and only he knows how thc goods wcre 
dealt with in iLS course, the railways will have to show th is. fai ling which 
'negligence may be presumed. This w,,"s pointed out by the Calcutta High Court 
in Sllrnj Nmh \' Union of In riia. 69 

Sil ve r b:trs were (onsir!l1cd at Howrah miJway statio n for carriage to 
Ballia in U.P. The cons igll~ent was wholly at the owner's ri sk. TIle goods 
wero neve r delivered to tile consignee. 

It was held lhm "under ti lC law, in case of non-delive ry of the consignment tl lC 

railway admi nisLIatiol1 is bound to make a disclosure showing how the g<X><.!s 
or consignment W;IS denl t wilh at differen t stages as the same is wilhin the 
specia l knowledge of Ute railway adminisLIalion. In case of f:lilurc to make such 
B disclosuro an adverse inference can be m;lt..!e aga inst them under Seclion 11 4(g) 
of Ihe llldian Evidence Ac t. " 10 " U I..hc defendant (r:lilways) Wilhholds any 
impo rtant or mllterin i evidence, the rai lw:lys must suffer due to the presumption 
unde r Sec lio n I 14(g ) Or lhe Ev ide nce AC I. " l l 

In l\ Scol(ish COl se a swil.chback plant of a huge size wns delivered 10 a 
railway company. The employees loaded it wilhout lak ing note of ils dimens ion.'i . 
il was hil by n brid ge and daillnged . ·The company was held 10 be guilly 6r 
wilful misconduct. '12 \Vhcre the wngons cOll taining IJ1C goods were traced at a 
s lation which WiIS nOI n pnn o f the roule. it was regarded as a suffic ient proof 
of negligence on the part o f railways.73 

67. Scctioll97. A, 10 tho! meaning o fl hc ..... ord.' 'lIli;conducl" sC\:Shi,' }/(JIII 'V Unjoll oJllldia. AI R 
1965 SC Hi67. Unioll of II/dia v Siwram S<111. 1980 PU 289. onion booked 3.1 owner's risk 
suffering Jl'lfri~t dl!.tcrior.lIion bcc:luse. qr 13 d.:JYs· dcl.lY. No li3j;)il ity unrilthe d .. ima.nl prm'cd 
that 1hc lou was due 10 nc-glig.cnce or employee miscond uc t ; Choo Mahto v UnlOIl of Illdia. 
19,57 BUJ3. 223 d~ling with the extent to ~'hich Ihe r3iJway lU:l y be required to disclose 
InO\'~l1lent orw~gons; Vl/iQll o/lndia v V, MancllomfAgam·al. AIR 1967 Call 33.consignlncn[ 
o f 11\O.n80 det.1)'ed. Scc tio n 74 o( !he rOIl~r Ac! .1pplied and. thcldore. dcl.1Y by' itself not 
sufficien t to crc.1 lc liabili lY. Conlr.lJ)' "je w I:lkcn is VI/joll o/llIlIia v V. SllQlth·rJol. AIR 1972 
MP 2 10. Similarl), in il . Ra/~.'q Allmad &: Co. v V" joll of ImUo. AIR 1972 Mad 454. it was 
observed lh:tl all case s o f delay IllUsrix d..:c idl!d unde r Section 76 (corresponding 10 Sec tion 95 
of the new Ac t of 1989). ::Ind nc..1 Section ..,.1. evc n if Ihe consign lnco l is a l the owner's ri sk. 

68. Vniol l 0/ 1/1(1,'0 v Ullil'('rsol T rol l,' rsCorpII., AIR 1983 Kcr 113. 
69. AIR 1975 Cal 203. 
7 0. Sec SeNGUPTA J ::I t p. 205 . 
7 1. SecllHATTACIIARYA J ::lt p. 210. 
n. Bostabh' v Norlh lJritish Ry .. [1912J SC 555. Scotl:lnd. 
73 . GOIJiram CIzt>rrlJltI \' Unioll o/hulio. A!R 198 1 NOC; 49 Gau . 
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Seclion 97 of Ihe ne w Rai lways Ae l of 1939 also clearly prov ides 0101 where 
the whole of the consignment or the whole of any package fonning Palt o f the 
cons igmnent is no t delivered and the rail way has not proved thallhe non-delivery 
was due lO any fire or accident to the tmin or where the consigmncnt was so 
packed that its covering or prolec tion was not easily removable by hand and it 
has been pointed ou t to the railway that any pan of the consiglUllcnt or package 
has been pilfe red in trans it. the railway administration would be bound to disclose 
as to how the cons ignment was dealt with. \Vhcrc such disclosure docs by itse lf 
give risc to an inference as to neglige nce or misconduct. !.he claimant would 
have to prove negligence or misconduct .. 

The old prov i, ion, viz. Seclion 76·F dealing WiOl burden of proof has been 
eliminatcd from thc new Act. The old sec tion was as follows : 

76-F. nurd cn of pro\'lng miscondu ct In case of lIon.dclI\'cry or pllrcl'oge In 11',111511 or 
goods cn.-rlcd al OWIICI"S risk I'a lc,-Notwithstanding anything cont.lined in Scction 74,-

(a) where the whole of a consig nmen t of goods, or thc whole of any package: fonni ng part 
of a cons ignmen t. carried at owne r 's risk " Ite is nOI delivered [0 the consignee and 
such non·deli\·ery is nol proved by the r:lilw:l)' adminislt'Jllon 10 hal'e been due 10 fire 
or 10 an)' Ol ccidc nl 10 the trai n, or 

(b) where. in res jx:ct o f an)' consignn'll!nl or goods or of any p Olckage whic h h3d been so 
covered or prolcc h:d that the covering or protec tion W.'lS not rc.1dily removable by hand, 
it is p.:!i nlt:cI OUI 10 the railway Oldminisl r':llion on or before deli very thai an)' part of 
sueh consign ment or p..lckagc had been pilfe red in transi !. 

the milwa)' administration shall be bound to disclose 10 the consignor how the comignllle nt or the 
p3Ckage was dealt wil~ throughout Ihe time it was in ils possession or control. but if negligence 
or mi sconduct on the p.:trt of the f:lil wilY ndrninistrolion Of of an)' ils scrvonts cannot be f.u rl y 
inferred from such disciosufC. Ihe burden of proving such negligence or misconduc t shall lie on 
the consignor. 

The section provides that where the whole of the cons ignment booked is at 
Lhe owncr's ri sk 1Uld whole or any package of such consignment is not delivcred 
and thc non-delivery is not proved to bc due to fire or accidelll to the tra in or 
wherc. in thc case of a covcred consignment Lhc covering of which is not cas ily 
removable by hand and it is shown th:ll the p:lckage has becn pilfcrcd in Lransi t, 
thc railways will be bound to disclose how the consignment was dealt w ith in 
its course. Whcn such circumstances are laid barc before the court and tilCY give 
ri se to an inference of negligence o r Illisconduct on Lhe pan of the railway 
servants , the li ability of tlie ra ilways becomes obviolls. But if t.he circumslances 
do not crCale any such inference. lhe consignor shall ltave tu prove that there 
was negligence or mi sconduct on 11.1C pan of the railways. 

\Vhere the raih\lnys do nOl disclosc lhe m:mncr in which the consignment 
was dealt wiLh, a prcsumption of negligence arises. In a cons ignment of oil in 
tins , five ti ns were del ivered empty tmd 21 \vc rc leak ing. The rail v,,'ays fail ed 10 
producc any record as to the circumst:mccs itl which the consignment was dealt 
wilh. TI1CY only showed that packi ng was defcc liyc and that Lhis fa ct was no ted 
on Ole way-bill. Even so U,e coun said 011t. loss could have been due 10 olher 
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causes as wel l. The railways were under a dUly to cji sc lose the relevant cir­
cumslanccs and not to have done so created a presumption of ncgligcncc.74 

Carriage of an imals [Section 101] 
101. RCS1)Ollslblll ly as:1 carder of animals.-;-A railway administration shal l not be respon­

sible for :lny loss o r destruction of. o r injuries 10, any arumal carried hi' rai lway arising from frigh t 
or restiveness of the arUmal or from ovcrl();l~ing of wagons by lh.:: consignor. 

The principles stated above apply to carriage of goods as well as animals . 
but there is a ::;pccial provision about animals in Section 101 repl acing Section 
77-A of Ule o ld Aci. T he amoull t of li"bility in respect of different animals is 
slaled in the Firs t Schedule, and lhJ.t is . of cou rse , lhc maximum limit of liability. 

UAn~'VAYS (EX"I·E.~T TO ~ 1 01\:ETAHY I, IABU : I'IV AKD 
llRESCRIPTION OF I'EIl.CEKTAGE CI-I ARGE) RULES, 199075 

Norrficalio ll No. G.S.R. 557(£). dared trh JIllIe 1990 
In exerci s~ of the powers confeITcd by sub-SC'ction (I) and c!Juse (e) of sub· section (2) of 

Section 11 2 o f Ihe R:l ltll'ays Ac t, 1 9~9 (24 of 1989 ) rC:ld with Scclion '2 " f the General O:lUSCS 
Aet. 1891 (1001 1897). th~ Centr.J.1 Goycmmen t hereby makes the following rules . namely :-

1. 511011 Itlle and COIlUllclicCllIcn l.--{l) Thes..: rules ll'l.3y be c:lllcd the Railways (Extent 
of MOlle!3ry Llabili ly and PI'cscriplio n u f PCITenl ;ll:C Charge) Ru les. 1990. 

(2) They shall cOllle into fo rce on the datI: o f commcnccmen l of the AcL 

2. Dennilio ns.-In these Rul.::s unless Ihe contcx l o lherwise rcquires-

(a) "I\CI" lneans Ihe R3ilways AC I. 1989 (24 o f 1989). 

(b) "Baggage" means I:.:rsunal dfects of a passenger cnlnl ~ l ed to a railw:'I)' adnti nislratiun 
for c;uli..,gc.;. 

(c) " E).c~ss va lue " in respec t o f :lily consignl1'k!llt n lC.1M the :lrllOUnl by which the "alue 
declarcd bY:l consignor exceeds the <Jll'Io un t of li,lbilily of a rai lw.lY ndministration as 
specified or calculated under sub-rule (I) of Rule 3. 

(d) "Pcrccnlagc charge" means the (X'rccnlnge char~c IXlyablc on excess valuc cOllcul::!ted 
in ;Icl'ordancc wilh lhe rOlte ~pccifie d in Column '2 o f Sclll'dule II. 

(e) "Schedule " means Ihe ScheduJ.: to Ilies..: ru!o.:s . 

(j) Words lUld expressions used :'!Jld not ddincd in these r\lles bul defined in the Act shaU 
h:'!"c the me:lnings n.:spectivcly ils..~igned to them in the ACI. 

3. l\·font:l.:u 'y I.labllily o f 01 f ailw:l), :l{ll1li nisl J"u\ioll.--{ I) Where a railwOl)' admini,uration 
is responsi ble or loss, damage.. dcstruclion . deterior.lIion o r non-dcli\'cry o f any comigmncnl. the 
:lmount o( li.3bility of such rnilway ':1(l mini:>lr;)~on in rcspccl of sut: h loss. dalll.1ge , destruction, 
dc.lcnor;llion o r non-delivery shn lJ nol. unless Ihe consii:lno r had dcdan:d its value and JXlid 
pcrccnlage charge on excess va lul! o f such con.signm..:nl. cxceo,:d,-

(I) in Ihe C:ls(; of nn)' consignment consisting o f animals, the :lmOllnl speci fied in 
Schedule; I ; or 

74. UI/ioll of /Illfia v Romf'sll"'or Pd;, AIR IIJSJ Mil 59. Entr1<s in rail way n:cords ..... e re hdd to be 
relevanl evidence unde r Section. 130. Ullioll aib/lfi ll \' SobJu'oj OhoSCIIQl/d, AIR 1980 AII 163 , 
where Ihe I":li lwny was held liable forauc lioninggo.>ds \vi !hout ",,-ai ting (or the c!¢ar:lnce period 
al lo .... ·cd toconsig.nees. Where the loss " ·;).s due todC\'iation necessitated byChjnc~ <It;£ rcssion, 
Ihe burden o f proving negligence was sti ll on the c\nimanl. Um'ol~ of/mUo v SilO Rom Soh , AJR 
1980 Pal 93. The responsibilit) to :lccounl for the goods COIIlIn:nces rrom the Illomcnt of the 
acecplancc o f the goods b)'r.lil\\'ays. The burdcn st:mdsshiftcd 10titcm from Ih.:l l lool11Cnl. VI/tOil 

ol /mfio v Mohar Sing" Sarll'oll SillSh, ( 19891 I I'unj LR 708 P & H. 
15. Published in the 9nclle oflndia, Extra .• P.:Irt II. Sccti~n 3(1), (lated 7-6-1990. 
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(;,) in the ca.~c of any consignment con s i s lin~ o f oog,!;agc. lin nn10Ilil i calculated al I1J pcCS 
olle hundred per l..ilogrilmme ; or 

(iir) in ihc.: C4ISC o f any consignment olher than those refe rred 10 in clause's <0 ond (jl) above, 
an :lIl'1oun l calculated at rupees fifty per ki logr:lmme. 

(2) Where a ~l w.lY administrati on is responsible fo r loss. d.lmagc. dC!O truc lio n, deteri oration 
o f non·ddi,·cry of any consigoor and the consignment h3.~ at Ihe time of cnlrusll ncnt fo r carriage 
dcclared the v:liue of such consignme nt nnd p.:iid pcrccntnge charge on excess v,lluc 0.1 the rate 
speci fied in Pari I or Part II as the case may be of Schedule II , the 3J1launt of Liability of a rail ..... ay 
administr:Jlion for Joss, damage. destruction. dclerior:l.Iio n or no n-delivery of such consignment stulU 
nOf exceed Ihc \'aluc of declared. 

Explanation I.-Where in respect of C31, .: of any consigmnc: nt, the freight is chargeable 
on My basis, Olher than its nClu.:I1 weight. the 1I1llOunt of Li.:lbil ily of a r3.il way ac.!mi nislr:ltion shall 
be dctenruned witb r..:fc rence to thl': actu.:I1 weight of such consigllm!nt. 

Explanatiol/ 2.--Wherc the loss , daln'ge, de struc tion, dete rioratio n or non-deli\,efY is on ly 
with respect 10 P.:l ,t of:1 co nsignme nt. the weigllt to be t.:lken in to cons ideratio n for de termi ning 
the amount of liability o f II rai lway Oldministratioll is the weight of the goods lo.st , dan'\3ged. 
destroyed. de!Cno(aled or non·delivered unlen su ch loss, damage, destruct ion, detenorution or 
noo-delivcry affects the value o f the entin:. consi gmncnl 

4. Cerlaln goods not 10 be a("{'cph'd for C:UTI.:lJ;:C un less pl!rcenl ngc charge p:lId.-No 
railway adminiSIr.lIioh shall accept for c.miage, the gocxls s~ci fi«1 in Pari I of Schedule II unless 
the consignor dt'ciJ.rcs the value of such goods and fXlys the percentage (;harge opplk.1ble to such 
goods as indicated in Column 2: of Sehed 'Ie II, 

SCII WULE I 

(I) (2) 

Descriptioll of aI/iII/a Is Ettenl of responsibility of 
Railway Administration 

(Pcr head) 
(Rs .) 

Elephants 6000 

J lorses 3000 

Mules , hom cd catt le or camels 800 

Dogs , donkeys. gO:lts. pigs. sheep or olher 120 
animals not mentioned abovc 
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Description of goods 

(1) 

Law of Carriage 

SCHEDULE 1I 
Rate of Percentage charge 

Port I 

(2) 

[Chap. 

1. Gold 13 paise per 100 ru pees or P"'t 
thereof on excess vulue per 160 
kilometres or port tilereof subject 
to a maximum of I % of 

2. Silver 

3. Pe",ls 

4. Precious stones 

5. Jewe llery 

6. Currency notes and coins 16[Olhcr than 
Govcnuncnt Treasure] 

7. Government stomps 71[and stomped 
paper other than postal stationery and 
stamps] 

Part II 

( I ) (2) 

Goods otJlcr than tJlOSC specified in 
,. -, paise pe r 100 rupees or part 

Part I tilereof on excess value pcr 160 
ki lometres or part tJlcrco[ subject to 
a maximum of 1 % of excess value. 

If the consignor lhinks that his allim al is of greater value, he shou ld declare 
such va lue and pay extra chargcs.1S But in no case tJ1C railways would be liable 
for loss due to fright or res ti vcl1<;ss of the ani mal or due to overloading of Lhe 
wagon by the consignor or his agent. 

Carriage of Luggage [Section 100] 
100. R csponsl blllly as carrier of lu ggal:c.-A railway admini strntlon shaH no t Ix respon· 

sible lo r the loss. destruction. damage. dc.!criomtion or non·delivery of any luggage unlt:ss a rni,lway 
servant has booked the luggage and givcn a receipt there ror and in the case of lugg:Jge which is. 
carri~d by the passenger in his charge. unless it is also prm'cd that the loss . destructio n. damage 
or detenor-uion was due to tht: negligcnce or misconduct on its part or on part of 3n)' of its servants. 

The railway is liable for the loss only of the booked luggage. The principle 
of liabi lity is the same, namely, Ii<\ble at all events subjcct only to the exceptions 
s tated in Section 93 . 111e only additional form ality is that Ule lu ggage should 

76. Added by NOli. No. GSR 9O(E). d t: 26· 2· 199 1 (w.c. r. 26·2·199 1). 
77. Added by NOLi. No. GSR 9O(E) , d l. 26·2· 1991 (w.e.f. 26.2. 19(1). 
78. Section 77. A(I) and (2). 
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have hccn handed over 10 a rail way servant who shou ld have given a receipt 
for the same. \ Vhcre the passenger keeps the luggage in his O\1fl\ cus tody. the 
rail way would be liable only if it is proved that the loss in question was due to 
negligence or misconduc t. 

Carriage 0/ Goods ;n Open Vehicles [Section 1041 

l o..!. Exten t of 1i:lbililJ In rcsp l'C1 of [:.00<15 carrlCll In 0tH'1l wagon.-Whcrc any goods, 
wh.i ch. unck:r ord inary circu lmtanccs , would be c.un ed in covcrl"d wagon and wou ld be liable to 
d;unagc. if camed otherwise. arc \\.-i.th the con~cnt of Itn: consigllor. rccot\.!r.:d in the forwarding 
note, carried in opc n wagon, the rl!..~ponsjb iJily of milw3y adllliaistl':Jtion for d.:.structi(.m. damage 
or och.:.noralion whi ch may arise only by reason of the goods being so carried. shall be one-hal f 
of the amount of liabilit), Cor sueh destruction . d.lln.,£c or deterioration dctcnni ncd under Ihis . 
Chnplci. · .. 

Where Lhe goods are like ly to be uillnagcd if carried ill open vehicles , but 
even so llle sender requests in the forwarding note that they mny be carried in 
open wagons , the rai lway would nol be li able for any 10Sis e tc. which may ar ise 
only by reason of the goods being ."rJ carried. T: !is !1rovision of t.hc o ld Sec tion 
7S-A for nil liability has been replaced by Scc lion 104 which provides thal the 
liab ili ty would he for half Llle nmount o f compensation which would have been 
otherwise due . 

\Vhcrc wheat was cons igned to be eiw' jed in closed wagons, but they be ing 
not ,wai b ble, rai lways c'arricd til e eOIlSiignmcnt for their own cOlwenience in 
open wagons cove ri ng it with t:lrpaulin. the Allahabnd l ligh Court rejec tcd the 
rni lw:ty 's content ion Ih:1I the cons ignor had ag reed to transmiss ion in open 
wagons. All that could be said was lh:l l he consented to the gocx:ls being car ried 
in wagons covered with larpau lin and lhat was nOI the same Llling as ag reemenl 
for open wrlgons.79 

/?espomibili/)' for Delay or De/ell/ioll [Scclion 95J 

For rilly loss or d1nHlge ari s ing out of de lay or dctent ion, the railway is 
liable. unl ess it provcs Lllnl the delay or delclllion arose withou t ncgligence or 
misconduc t. Section 76 provides tili s in lhe fol!owing words : 

95. Dc!;!)" or !"(·tcnli on In tl":lusil.- A railway administrntion sh:lll fl a t b; responsible Cor 
the Joss . destruction. da!1l:lgc or deterioration of 'Iny consignment proved by 1111':: owner 10 have 
been c:lU~ed by the delay or detention in tlwir c::lni ng.c if the railway adminislr:ltion pro~'es that the 
delay or detention nrose for rcason~ b.::yonJ its control or witnout negligence or misconduc t On its 
part o r on the part of any of its S('rv:lnts. 

T hus prill/o fa cie Llle r:l ilway is liable for losses. arising out of delay or 
de tent ion and if it w,mls to escape liabi lilY, burden lies upon it to prove UmL 
therc w as no negli gence or misconduc t on its part. Although thc sec tion imposes 
th~ whole of the burden of proof upon rai lways, the plaintiff w ill at least h:we 
to proYC Ihm the loss in question wns cnused by the delay or detention. The 
decision o f Llle Madras High Court in UlJiolJ of II/din \' CA. Akhtar & CO.80 is 
an illustrat ion of the pl aintiff's initial burden . 

79. Sadi gam Ganga Pd. v UI/iott oJ/lldia. t\tR 1982 All 246. 
80. ( 1976) 1 t>.lad LJ 153. 
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Certain bundles of dry salted cow hides we re consigned from Shillong 
10 Sail COiarus al Madras. The goods reached dCSlinai ion only aboul Iwo 
and a half 1ll0ntllS arler the dale of booking and tl,ey were found 10 be 
deteriorated. AlLhough there was no evidence on either side as to wlUll was 
the na nnal routine lime between Shillong and Madras. although there is no 
rai lway line up 10 Shillong and tllC goods had 10 be broughl up 10 Gauhali 
by trucks and although transhipment from meter to broad guagc was involved 
ell rowe , even so the court held that 2 1/2 momhs time was too long for 
tlle purpose and tl131 unexplained delay had laken place and tllal was 
sufficien t evidence of negligence. 

The railway were, however, held to be not liab le for the deteriora tion which had 
in fac t taken place. TIle loss could have been due to the delay as well as due 
to in.herent vice in the goods •. namely. the nature of the goods was such thal 
they could llot have been preserved for more than six or seven weeks from 
pulrefaclive damage. It had, tlle rcforc , 10 be proved tllal tllC goods were fresh 
when booked. The plaillliff was not able to prove lh is and, therefore, the courl 
dismissed his sui t by adopting tJ1C fo llowing passage from an earlier Division 
Bench decision :S! 

Unless U1C plaintiffs are ablc to pl ace hcforc the court, the data regarding 
the dates of cu ring and the interval also that h:td elapsed betwecn slaying 

. and the curing, there is every possibi lity that U1C inherent vice in the goods 
had begun to operate and brought. the goods to such a condit ion that Ihough 
thcy mi ght not have deteriorated at the moment of dCSp:llCh, deterioration 
was just round the comcr, and could have takcn place :ll any time thereafter 
during u ansit. 82 

The learned Judge ciled Abd,,1 S/l1Ikoor & Co. v Ullioll 0/ IlIdia" us tlle 
type of case in which liability for dclay would ari se. The wel sal tcd shecp and 
goa t skins were consigned from i30langilnj for Madrns. The iillc rval bctween 
booking and arrival was 23 days lhough normally it should have been unly len 
days. The cause of de lay W<lS not e;lipJained [lnd , 1l1crcforc, it was· cyidence of 
negligcnce. The plaintiff, on lhe cOlcr hand, proyed lhat the skins in question 
had been properly cured and packed and. tllerefo re, tl,cre was 110 possibi lily of 
deterioration due to inherent vice if they had been can'icd in lime, The rai lways 
were accordingly held liaple.i4 In anOlhcr c ase, II consignment of Jl ba.gs of 
Khopra (Coconut) · reached destination abou t 4 il10llths latc. Thc goods were 
handed over by the Westem Ry. 1b NorUlcrn Ry. The latter delivcred OlC goods 
in a deteriorated stale but was not able to prove whcUlcr the goods suffered 
delerioration arle r or before they 'were handed over 10 Nortllem Ry. The laller 
were held liable' for the 1055.85 The court also found t.hat there is no provision 

8 1. Ea.SI Asiatic Co. (P)Ltd. v Union.oj/lldia. A.S. No. 193 of 1960. 
82. Sl't! at p. 155 of RAMASWA..\lIJ's judgmcnl. 
83. [l97 1] I M,d U 400. 
84. The courl al so notcdl\.R. Allmr tf & Co. v Union ofllldia, AIR 1972 M:ld 454; (11)72) 85 LW 

·413. 

85. UniOIl of India v Ram Prasad, AIR 1982 R<lj 253 follo .. ..; ng JI.·lm//IBhojraj v D.II. Ry., AlR 
1962 SC 1879. 
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in the Ra ilways Ac t or the Rules auu"IOrising Ihe cons ignee to claim open delivery 
or assessment of dalTI3gCS before dclivcry,S6 

W]1erc. in a case berore the GujaraL High Court ,1I7 lhe goods were accepted 
to be carried within a reasonable time. the Court held that did not mean "the 
quickes t lime" and ihal the alleged delay of two days was not sufficient proof 
of neg ligence.88 

Liability for Del'inrioll [Section 691 

69. Dn latlon of . oulc.-Whcrc due to any C,lUSC beyond the control o r a railway administra­
tion or due 10 congestion in 1111; yard or any other operational reasons. goods arc carried over a 
roule other than the route by which such goods arc booked, the fai l vay administration shall nOI 
be deemed 10 ha"c committed a breach of the canlr.lcl of camag..:. by rea son only of the deviation 
of Ihe roule. 

Under the ordinary principles of lhc law of carriagc. if thc carrier dcv iates 
from the agreed rout~ or fro111 the customary or usual route, he w ill be absolutely 
liable fo r any loss or destruction of the goods. So is lIUc of railways. BUl 
sometimes dev iation may be quite justified. For cxample. if an acciden t has 
blocked a rai lway li ne, the traffic n111Y have to be divcrted to olhcr lines. In 
order. tlierefore, to protec t the ra ilways rrOtH the consequences o f such jll stifi ed 
deviations, Sec tion 69 has been enacted . l 11C sec tion prov ides that whcre due to 
a cause beyond the control of the railway or due to congestion in tile yard o r 
other operational reasons, goods are carried over a route other tJlall Ole route by 
which such goo<t" arc booked. that will no t runOuilt to a breach o f contract. Thus 
Ihe railway wou ld not be abso lutely liable, but would be liable only if the liability 
would have arisen even otherwise, that is, if no diversion had taken place. 

RespOlIsibililY for WrOllg Delivery [Seelion 691 

80, LlOlbility of r Ol il wOlY Oldrninislrallon ror wrong lh41\"cry.-Whcrc a rnilwdY "dl nini slra· 
liOIl dcli\'\!rs the consignmen t to the persons who prcxluccs the r.lilway I\:C\:ipt. it shaH not Ix: 
I\:sponsible fo r any wrong dcl h'cry on the ground thOlt slich person is nol entilkd tht.rclo o r 11i<!-1 
the cndorsemen t On the rai lway rc-.ccipt is forged or olhctwisc defeclivc. 

On the production of UlC original railway receipt, Ole railway is entilled 10 
deliver the goods 10 the person who produces thc rai lway receipt 'fhe railway 
wi ll _not be responsible 10 Ule ·person entitled to Ule goods only o n the ground 
th at the person to whom lllC goods were tllUS delivered was not entitled to them 
or 01at tl":c indorsemcnt on the receipt was forged or otherwise defective. This , 
exemptio n is conferred on the raihvays by Section 69. Whi le the rai lways have 
thus freed themselves from such wrong del ivery, the person to whom the gcxx1s 
arc so delive red will hold !he goods on !rus t fo r !he !rue owner and U,C !rue 
owner can recovcr OIC goods from him. 

86. Ullion of ll/dia y Gyolli Ram. AIR 1967 Pa l 32 ; Mallbhardayol & Co. y UI/ioll of ltulia. AIR 
1967 Pat 412; Un;OII of"ufja v Jull-.a Ram.. AIR 1968 Pal 33 and Um'OIl oflndia \' IIrlkum 
Chatld. AIR 1970 Mil 55. 

87. Tulsidas Vilhafdas y Ulliatl of " Idia. AIR 1967 Guj 130. 
88. Sub-so (2) of lhe" old s. 76. 
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Loading or Deliv€lY at S iding [Seclion 94 J 
9-1. Goods to be loaded or dcllvCI"l'(1 at OJ sieling nol bc loll~ j l1g lu a ra il way ndll1 l1 llsf r a-

11011.--(1) Where goods are required to be loadL-d al :1 siding not bclOJll:ting to a rail wily 

administration for carriage by rai lway, the r::t il .... ·ay adtrUn istra tion shall not be respc:.nsiblc for any 
loss , dcstruction • .damage o r dClcriorntion of such goods from whatever ('.:l use aris ing. unti l Ihe 
wagon containing the gocxls h"s bee n pl rtccd al the speci fi ed point of interchange of wagons between 
the siding and the railway administration and a mi lway servan t authorised in this behal f hM been 
infonned in writing ilccordingly by Ihe owner o f lhc siding. 

(2) When: any consigmrenl is requiTed 10 be dc!i\'cred by a r.lilway administration at a siding 
not belonging 10 0. railway odmiTli~tr.ltion. the rail .... ·;])' ;]dlllinistroHian sh:1li not be rcsponsible for 
any loss. destruc tion. danl.1ge or delCriorntion or non·delivery of such consignment from whale.\'cr 
cause Elrising aner the wagon conbining thc consignrnen! h:lS been placed al the specified poin t of 
interchange of wagons between the rail\\lay and the siding and the. o:wncr or. lhe siding h,iL'i been 
infOnlltd' in writing accordingly by n raiiw<lY servant authorised in this behalf. 

Where ti lC goods have been loaded nl a sidi llg not belonging 10 Ihe rai lways. 
no liability ar ises until the wagon containing the goods has been placed at the 
specified point of interch:lnge of wagons between the railways and tl1C s iding 
and an authorised railway servant has been inrormed of the fact of in wri ting. 89 

Where the goods arc agreed to be deli ve red al a sid ing which docs not 
belong to the railway, the railway will not be responsible after the wagons have 
been pushed to the siding and the owner of the sid ing has been info rmed of i l 
in writing. 111US the respons ibil ity of lhc railway f Uns oil ly on its own Iincs.90 

Responsibility /0'· throllgh 1i·n/fic [Section 9G ] 
96. Tl·"mc pa~lng O\'cr r :liI\\':1)'s in India :tnd r ailways In fureign C'OU ll lrics.-Whert in 

(he ('ourse of carnage o f any c" nsignmcnt from a pllec in Indi<l 10 <I place outside India or from 
3. p!<l('c outside India (0 a pl<lcC in India or from one place outside India to 3.nother place outsi de 
IIIdi3 or fmlll one place in India to another place in India over an)' t::nitory outside India. it is 
carricd o\'er the railways of :my rnilway adminislr.llion in India. the railway adlllinislr.llion sh:;11 
not pc responsible under any o f the Jlro\'i~ions of this Chapter for the 10:;;5, dcstruClicUl. dan'l.'lge Of 

dctcrior:l1ioll of the good~. from whatever c.au~e a:ris!ng lInl~ss it is proved by the owner of the 
goods thaI such loss, deslrUCIion. daLl'l.'lgc or dClcrioration arose over Ihe fililwa)' of the railway 
ildmil\ islrilticm. 

There is no di rec t para llel prov ision to this scc tion under the new Rail ways 
Act of 1989. The effeel of Ihe earlier provision. n.mely, S. 76-D is described 
below. 

Where goods are booked wi th one rai lway administrat ion, but they have to 
be carr ied by successive administrations (0 the place of desti nation, Section 76-D 
(since repealed) provides that in such ~ases every such successive administm tion 
shall be deemed to have conu'ac ted with thc consignor. T lle section says thut 
where goods arc accepted by one ndmin istration and U1CY have to pass th rough 
other administra tions also or through a Lr:msport syslem not be longing to the 
railways, a contract sha ll be deemed to have been made with each such 

89. Sub-section ( I). 
90, Sec OrictJ1 Pl1pusMills Ltd. v Vll jOIl o/b ulia. AIR 1 9S~ Ori 156 where then: W3S noevidcnee 

10 show the condition or wagons $1elive rc:d 3.t private siding. See 31so Ullioll 0/ "ulia v Railway 
RatesTribllllal. AIR 1992 Ori 15. only nannal charges for siding are.ie,,· ilbl:, It is not a spec i:tl 
service UPS£B v Un iOI/ oj /"dio. AlR 199 2 All 135 Railways (Ware Iiousing and Wha rflge) 
Rules. 19S5. providi ng for levy of dcmulT.lge 00 I a1: C ba.!is and not wagon basis Wt.TC held 10 
be neither txyond powers nor t1 rbitr:u-y or unj us t, 

, 



I 

I 

3J Carriage by Rail 155 

admi nistnllion o r transport system to the clTcCl {ha t lilt! plo visio ns of the Ac t 
relaling 10 liability shall "pply. If. for example, goods are booked with the 
Western Rai lway and Ihey pass thelll on to the Eastern Ra il way. the latter shall 
also be deemed to ha\'e contrac ted with the consignor anti the cons igno r can sue 
the Eastern Railway if tbey have los t or d,mmgcd his goods. While thus a contrac t 
is deemed La have been made with each s liccess ive railway. an ac tion can be 
brought against il particular rai lway only in a'ccordancc with the provi sions of 
Section 80 (now Sections 107-1 09 ]. According to this section if a consignor sues 
a successive rai lway he will have to prove Ulal lhe loss occurred while the goods 
were in their a rCii of operation. rn a case before lhc Rajall Lh an High COllrl ,91 
goods were booked with the Bombay Por t AULhor ity for transport to a place . 
which involved jou rney by the Weste rn Rai hl,'ay up to Alulledabad and then 
shift ing to the meter guagc system. T he goods were shon when delivered at the 
destinatio n. 111C railway placed the relevant material rel.n ing to the movement 
o f the goods before the ·cou rt. but neither that material showed , nor the p laintirf 
was able 10 prove. as to where a p:t rt of the goods was los t. ll1crcforc . the 
\\'es te rn Rail way 'Nas held 11 0 1 liable. 

The New Seclion 96 reenaclS Ihis part (If rhe earlier prOl' ision : 

Where any o f thc success ive ra ilways involved is a fore ign rai lway. the 
Indian railway adminislnllion will not be liable for loss or destruction unless Dic 
owner proves tha t the loss etc. took place while U1 C goods were on L11C Indian 
ra ilway adminiSlratinn.92 

Ter lllillm ion of RespOlI.fibili ly lScctioll 991 
99. Rcspoll ~ l hll it y of a ra ilway adlllinbiral ion ~ncr Icrnlilw liou ur II·nn ~It . -( I) ,\ railway 

:ldmini stralion shall be r~p:>nsi blc as a bailct: unJcr Seclions 151. 152 and 16 1 of Ihe Indian 
ContI net Act. 1872 (9 of 1872), for the loss. destruction. dall'...3gc. deteriora tion or non-ddi\'e ry o f 
any consignment up [0 a p.:~od of seven days af\ cr the lenni nation of lransit : 

Provided Ihal where the consign me nt is at owner's ri sk rale. Ihc railway admi llislra lio ll shall 
nol b<: resp:>nsible as a bailee. for such loss. de~lnlc lion . damage. de le,rioration or non..deli\"cry 
except on proof of negligence or miscondu ct on the p..l rt of the rai lway admini s!mtio n or of an y 
of its servant ... 

(2) The milway administra tion shall not be re sponsible in any case for the loss . clestruc tio n. 
damage. de k:riomtion o r nOIl-delivcry of any eonsignmen l arising ancr the expiry of a pt:riod of 
seven days after Iht tcnninalion of transit 

(3) Notwithstanding nnything contain cc in the foregoi ng provi sions o f Ihis section. a I<lilway 
administration shall na t be responsible for Ihe loss. destruc ti on. damage. delcli o ralion or non­
del ivery a f pr!ri shablc goods. animals. explo<ivcs and such dangerous or mller goods as may be 
prescribed. after the termination of transi l. 

(4) NOI hing in the foregoing pro \· isia ns of this section shall affec t the liability o f any p:rson 
\0 pa.y any demurrage or wharfage. as lhe case may be. for so long a5 the co nsiglllneot is not 
unloodcd from Ihe railway wagons a r removed from the railway premises. 

The responsibility of the rai lway administration 'as a carrier tenllinales wi lh 
the: temlinalion of the transit. Trans it Icnninates with the arrival o f the goods a t 
the destina tion and U1C Icnninat ion of the ffec days allowed for clearing away 

91. Sliri MaheshMm sl Works v Ull ioll olilldia. AIR 1974 Raj 33. 
92 . . Section 76-E. 



156 Law o/Carriage [Chap. 

the goods without payment of demurrage. \-Vlt ile the liability as carrier terminates 
w ith the tcnninalion of the transi t. !he li nobili ty as bailee begins and continues 
up to seven days thcrcaftcr.93 Du r~ng t.h is pe riod of seven days the railways will 
remain li able as bailees under Sections 15 1, 152 and 161 of the Contract Act. 
They will be bound to take as much care of the goods as a reasonable person 
would have taken of his own goods of the same bulk and value and under similar 
ci"rcumslances. T hey will be liable if U,e care bestowed by U,em falls below Ul is 
s tandard and lhey will also be liable for U,e consequences of their faiiure 10 
deliver the goods to the owner. 

The Kern!a High Court faced a claim under lilis section in U,,;on of India 
v H.S.U, Koya ,'I-' 

Forty three bags of betel nuts were cOIt)igncd and on their arrival at the 
destination they were unloaded and stored in a shed. Before the free time 
for clearing the goods had expired. a fire s tarted in the adjoining shed which 
spread and damaged a grea ter part of Ule plainliff's goods also, The fire 
s tarted in the bales of aloe fibre stacked in tile other shed and before it could 
be put out il had caused ex tensive damage. The cause of the fire, hov.,lcver, 
rcrncl ined unknown. 

Thus (lie damage had taken pl:tce before the transit ended. Section 73. app lied 
mid this section provides that the liability of the rai lw:tys is absolute except in 
the nine cases stated in Ihe except ions. The last among them is "fire. explosion 
or any unfo reseen ri sk." The loss had thus taken place due to an excepted peri l. 
Even in such cases the railways arc Iinble unless tl lCY arc able to prove thal they 
used reasonaplc foreSight ilnd care. B ERAnI J noted that in casc.~ [:til ing within 
the exceptions the liabi lity of tllC administration is that of a bailee , "namely, it 
would be li able for U,e loss, un lcss it proves U,at it has used reasonable fores ight 
and care to prevent the cause and the consequent loss. "95 The learned judge 
found from Lhe mater ial placed before him by t.he ildministrnt iol1 as 10 what they 
usually do to prevent fires and wh:lI tl1 ey did in this case to control it, Ihal the 
administration had used such fores igh t or care as tllC sec tion required and 
consequently it was not liablc.96 

T he Madras High Court has sim ilarly held ~ lat : 

A reading of subMsection (I) of Section 77 [now Section 99] shows thal 
Lhe Rail way Administration has to dea l with tlle goods put in its COlre as a 
bailee and has to take the same amou nt of c:tre for tllC goods as a man of 
o rd inary prudence not only during lhe period of tfansi t but for a period of 

93. These. seve n wys nrc 10 be eal~'pu!C'd exclusive a f the day on which the goods arrive at the 
destination station. Brijmo"allJfas 'II Pm'jtJb Ncllic:mc.l BallI:, 198 1 MPU 778. The coU'tt 
considered Sec tions 77·C(3)nnd 75{3} ofthc Railw:l},sAc1. 189001lso wi th tho.! General Clauses 
Act. 1897. UIIl'(J/1 ajlm/ilJ \. M. Vuroblwdt'a/lao. ( 1980J APU·~ I.liabilit), forclc1a)'c:dcldi\·c ry. 

9~. AIR 1973 Kc:r S2. 
95. Sec at p. 87, 
96. Sec nlso M . Vartlblwc/f(I R(/() 'II Uoio" oj hlliia. AIR J 98·1 Ai> ns where the consign('o.; tumcd 

up afte r four months. 

I 

I 
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seven days ;Incr the termi nation o f the transit. TIle liahil ity of railways is. 
the refore, tilal of a bailee <IS defined . in Ihe COl1 lract Ac t and is not Lhal o f 
a common carr ier as regards goods which they profess to carry, incluu ing 
live an imals and passenger's luggage. 

In this case there was abso lute ly no evidence as to when tllC sho rtage occurred. 
The onus was on the rai lways to !ihow 1}1;\( no loss had taken place either during 
trans it or within seven days thereafte r. Rai lways did not prove th is and were 
held I iablc. ' 

No responsibility after l er lllillmioll i ll certain cases 

Sub-sec tion (3) of tllC sec tion cilabics ra ilways to exclude its liability 
altogclhcr after termina tion of lransit by prescribing a list o f such goods . Tl IC 
list which has been prescri bed is as follows: 

C ESSATION OF RFSPO~SIll I LfrY (Al-TER THE 
T l::RMINAT ION OF T RA NSIT) RULES, 1990 

In cXl'rcise of the pllwers con ferred by c\:Juse ( b) of sub-section (2) o f Section ' 112 01" the 
Rail ways Acl, 1989 (24 of 1989). the Central Government hereby makes the following rules 
n::Ulldy:-

I. Shurt HU e and l·umlllcnccmcllt .---{I) Thc<.<.! rules lTlay be ca.Ued (he CI,.'Ss;l tlon of 
RC!'>pon~ i b ilil )' (a rt er the l IT lll inali<HI of Transit) Rules. I ~J O. 

(2) They 5hal l come in to force on the dale o f thei r publication in the Official Ga7..cttc. 

2. Ot'linilI Oll s.-Tn these rules. unless the con lc.>;1 otherwi se requi res :-
(I ) "Act" l1"1<":all5 the RaiJwa)'~ ,\ r l . 19R9 (24 of 19R9). 

en "Schedule" means schedule II) the .... e nrl es. 

(3) Words ;I!lll ~: ... pres~ions u!\Cd herein and nol ddine.d but defined in the Act shall ha,'C 
the rneanings n:: ~ pecl i "el y assignl'd lu them in the /\ ct. 

3. CC!'>!iia1ion of r C!'>p.onsibil ily after tcnnin:lllol1 of Ir aMII .-A raill'.':l)' administration sh;l lI 
not he responsible after the Icnnination o f tran$il for the 10000s . destruction, damage. deterioration 
or ncuHld i\"cry of the go:xls spccifi.: d in th~ schcdule. 

SCHEDU LE 

(See Ru le 3) 

1. Gases , com pressed. liquifi cd or 7. All Rad ioac tive Materi als, 
dissolvcd under pressure. 

2. PClroleum and other infiammablc 8. Heavy Water. 
liquids. 

3. InOammable solids, .9. Drugs and Narcotics, 
4 . Oxid izing substilnces. 10. Gold, 

5. Acids and Ol.hcr corros ives, II. Sil ve r 
6. Poisonous (Toxic) sU!)$ la nCCS , 12. Pearls, 

I. Rama &: C(). \" Ul/iOIl ofb rdia, ;\ tR 1985 Mad 37. Liabili ty under SeCtion 73 [now S. 97 ) is up 
10 the time that the goods arc in tr<ln~il. When lmnsi llCnnil1<ltcs Section 77 (now S. 991 takes 
o' ·cr. PllIIjalJ NafiOiIU/ BUIlk. " B,·m}Jro.'ad .\la'~slJh'o,.i, J\ IR 19S I MP 95. Where the railway 
rcceipt carried Ihis fI!m<lD; as 10 quantity "said 10 con tai n", and Ihere was no proof as to the 
quan tit), ac tually enlrusted for tran!;i l, the consignee could not sut: for alleged short delivery. 
Madhyn Pn/(I('~'h Coop. Mar~l'I;'W Fnfl'l"atio' l Lui. " Union o[ l lIdia. 1990 MPU 2 14 M P. 
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13. Preciolls Slone. 15. Currency notes and coins, 

14. Jewellery, 16. Government stamps. 

Arlie/es of Special Vallie (Seelion 77-BJ 

Sec lion 77-B has been dropped by the new Ael of 1989. This syslem of 
liabi1ity is no longer applicable. However, tllis portion of the commentary h:ls 
been rctai'ned for knowledge sake. 

Articles of special value means anicles mentioned in the second schedule. 
such as gold, si lver, cOins .. platcd articles, c1ulh, pearls. watches etc. If Lhe value 
of the package containing any such article exceeds Rs. 500, the railways will 
nOI be liable unless the consignor declared Uleir value and paid exira charge. if 
so required by the adminislnHioll. The amount of compensation will not exceed 
the value so declared. The adminisLralion may also require to be sat is fi ed that 
the package really contains the ar ti cles of value as declared.1 

The scope of li abili ty under the section where value declared was less than 
the real value was considered by the Andhra Pradesh High Court ill Sri Ram 
Silk Fa clOry v Union of India.) The consignment was that of parcels of silk 
which, on rcaching destination, were delivered to imposters who produced forged 
railway receipts. T he claim was for full value and 110l merely declared value. 
Section 77-B which prescribes declarat ion for articles of special value provides 
that the railways would not be liable for "\055 , des truction, damage or dete rio ra­
tion, if the requ isi te declaration is flot made. 11 docs not provide about 'non­
delivery'. The present case arose out of non-delivery. When the word 
Inon-deli very' was not there in any of the provisions of the Act, Lhe Supreme 
Cou rt had adopted the view that the word 'loss ' would include 'loss caused by 
non-delivery.'01 \Vhile carrying out the amendment the word 'non-delivery' was 
added in all the re levant sections a~ a separate item along with four earlier items, 
bUI il was nOl added in Seclion 77-B. In the lirs l case on the subjecI,' Ihe Madras 
High Court fc lt tha t thc omission of U1C word from this sec tion might be 
inten tional or accidental and, without cxpressing any final opinion, expresscd 
the view that the prolec tion of the section would nevertheless be available [0 
railways even ' in cases of non~de livc ry. The Gujaral High Cou rt aligned itself 
with this view.6 The court in U1C present case did not agree wi th this vicw.7 After 
surveying some auUlOri ties on lcclutiques of interpretation. the coun concluded 
that "it would be impcmli ssible for this cou rt to supply casus omissus by the 
process of interpretation. Hence Section 77-8 did nOl apply. The consignor was 

2. D~eIJc:"cmd Klu:rajmol v U"joll o[ /l ldia. AIR 1979 Mad 68. 
3. [1 98811 TAC205AP. 
4. 'See G.G. il/CQIII/cil \' MIf.fsolM i Lal, NR 196 1 SC 72S and Union of I ndia v Ma/lOdemal, AI R 

1965 SC 1755. 
5. Union of India \' l ee /lUI/off S/(kollroj, AIR 1972 Mad 134. 
6. U"io/l 0/ India \' K. MOIJSIIJ:.hram & SOlIS. NR 1979 Guj 176. 
7. Scc at 213, [1 99 1) I TAC 205 . Fo!lo\\,1ng Um'OJI af lndia v Sri Ramo Silk Factory. AIR 1980 

AP 47 . whcre unde r Ihe doctrine o f sc hcm.1tic tel cological mClhod of irllcrprclOltion, accidental 
gaps werc fill ed up by Ihe process o f inlerpre tation. The same approach was found acccpl:tbic 
in l/nion of b ull'a v KlIilosh CJumd Jain &: Co., AIR 1985 All 21 ! [1 985) I TAC 15. loss hy 
non -delivery. 



3] Carriage by Rail 159 

not confined in his claim only to the declared value. His case was covcrct..l by 
Section 77 which charges lhe rail ways with general responsibililY and unde r I.his 
sec tion he was enti tl ed to lhe full va lue of the non~dcli vcrcd packages. 

The Bombay Iligh Cou rt allowed a claim under Section 73 for non-delivery 
holding in such a case Seetiail 77-U is not applicable. Recovery would be allowed 
CVCI~ where the decla rat ion was necessary bu t was not made.s 

Section 78 deals with liabi lity in cases where a declaration has occn made 
abou t t.he goods. If Ihe sender gi\'es a materially false descript ion of the goods, 
lhere would be no l iability for any loss or damage which would not have arisen 
but for such fal se dcsniption and the liabi lity would not exceed the value of 
the goods if such value wcre .calculaled in accordance with the descriplion 
contained in the fa lse account. There wou ld also be no liability where the 
consignor or consignee o r his ilgcnl. practi sed any fraud whh the rai lways. 

Derective Condition or Defective P:Jcking (Section 98) 

98. Goods In defcct ivc rond illoll 01' dcfcc1 h 'c1y p:u:ktd.-{ I ) NOlwilhst.3nding an),thing 
co nL., ino:d in the foregoing provisions o f Ihis Ch2pter. when any goods enlruslcd 10 a rai lway 
admini stration for carri agc.-

(0) are in a defcc tive condit ion as a co nsc.quo: nec of which thc)' are liable I t) damage. 
d':lcri oral;on. leakage o r wastagc : o r 

UJ} :'In! ei ther defectively p3ckcd o r not packed in such manner as may be presc rihed and 
as a r.:sult o f :.uch defec tive or improper pad:.ing an:: liabl:e to dam3gc. dderiOi'3rio n. 
h::lkagc o r w:l~ I :lttc:. 

Olnd the fact o f such conditi on or defective or improper bacJdng has been recorded by the o.:onsignor 
o r his agcnl in the forw::l.Iding nOli: . the l<I ilwa)' admini str.ltion shall not bo.: n:~pollsibk for Oln)' 
damage. de.:lcri t'l I':Iti clI1 . leakage o r wOlSlagc o r for the cond itio n in which such eoods :>..rc avail ilblc 
for delive ry at des tination; 

Provided that the raihvay adminis tration shall be responsible for an)' such dama.ge. dcteriorn · 
lion. leakage or wasl.1ge o r for [he. co ndition in which such goods Olre avail3blc for delivery a t 
dcslinatlon if nc~ligl!n{"C o r mi sconduct on the p.1rt o f the rai lwa), adminis trOlUo n o r of an)' of its 
~er"anls 'is pRH·ed. 

('2) Whe.:re any goods entrusted to a railwa), administration for carriage ill'!;: found o n arrival 
all hc destination station to have been damaged or 10 have su ffered dc lerior.'lIion, lea k.1ge or wastage. 
the rai lway administration shall not be responsible for the damage . de.:teriora tio n, leakage or wolStage 
o f the goods on proof by railway Oldminist ration.- . 

(o) Ih3t the goods wcre. al the time of en tlll stmeni 10 the rai lway admi nistration . in a 
defective conditio n. or wcre at th Ol t time either de fectively pac ked or not pac ked in 
such manner OlS rna)' be prescribed and as ... result o f which were liOlble to damage. 
deterioration. leOlkago: o r wastage; and 

(b) tha t s uch dcfecth'c condi tion o r de fecti\'e or improper p..1cking was no t brought to the 
nOlice l,f the railway adminislrn tio n o r any o f ils servants at the time o f e ntrustment 
of Ihe goods 10 the railway administrafion fo r carriage by rai lway: . 

Provided that the rai lway admin istrati on ~hall be responsible for any s uc h d,n\.1ge. deteriora­
lion. le akage or wa~t3&C if negligcnce or miscondoct on the part o f the railway Oldministr.ltion o r 
o f an)' o f its sen.' ants i s prq\'cd 

8. 8abllblwi Ch'III Star t's \' Ullioll of /,u/la. 199B MhU 434 Bam. Ano ther case w hie h holds Iha t 
Section 77- 13 is no l applkablc [0 cases of non-delivery is Milt/lira SmHII I ndia Corpl/ . P Ltd. v 
UlliOll of"idia. [1 987 ]I ,\ ndh l.T7S. 
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Where the goods arc in a defective condition or they are not packed in 
. accordance with rai lway orders. if any, and ,by tl). is reason they arc l iable to 

damage, deterioration, was tage or leakage, and if the comignor himself has noted 
this fact on the note. there is no liabil ity except upon proof of neg ligence or 
misconduct 'in handl ing Ule goods.9 

Where the gCJ<XIs on arrival at the des tination show damage, deterioration, 
waslage or leakage. Ihe railways would not ·be li able if they can prove that Ihe 
goods were in a defective condition or defectively packed when delivered for 
carriage and this fact was nOl brought to their notice at that ti me. 

1\vo consignments each consis ting of 330 lins of oi l were entrusted at 
ou t agency at Alleypey for carriage to Kanpu r. The good.. were carried up 

' to Cochin by boat and I..hen loaded into a railway wagon. The goods were 
found partly damaged with oi l leaki ng out. Short delivery was certifi ed at 
Kanpur. 

The goods were not packcd according to the railway requirements but the 
cirClJmstanccs showed that Ulc ' loss was not due to poor quality packing. The 
rail way d id not offer any reasonablc and proper explanation as to tllC cause of 
damage. The court infcrred that the loss must have been due to some misconduct 
on their part. 10 . 

Short delivery 

This raises the ques tion whether cases of short delivery would be within Ule 
sect ion in the sense that if Ule section Olhcrwise applies and !he casc is for shan 
delivery, whcthcr the admi~ js lration would be protected. TIlC expression 'non­
delivery ' does not occur in t..'Ic section. 

In Shiv Saran Dos I ' Union of India" it was held by Ihe Dclhi High Coun 
that Section 77-C [now Sec tion 98) or the Act does not rercr to loss or 
non-delivery of goods as it only rcfers to damage, deterioration, leakage or 
wast.age and as such the railway administration in order LO gel itself absolved ' 
from its li ability for damage mu st prove that defec tive packing was not brought 
to the nOlicc of the railway adminislration .at the time of Ule delivery of goods 
for carriage and in absence thereof Section 77-C docs not absolve the railway 
administration from ils responsibi lit¥ for short delivery of goods. 

The Delhi High Coun while deciding the aforementioned case sought to 
distinguish the decision of tile Palna High Coun in Smjllg Prasad v Ullioll of 
Inrlia. 12 In this case it was held that ir in the forwarding note tile f actum of 
derective packing has becn menlioned. the onus of proor WOUld. lie upon tile 
plain li ff and nOl upon the railway administration. True it is and 3.S has been 
pointed oul in the aforementioned decision of the Delhi High Cou rt that in the 

9. Sarjllg Prasad v U,lioll of illdia, AIR 1960 Pal 571 . 
10. DabllOil alld FlO/lr Mjlls \' UniOIl ofllldia. AIR 1986 Kcr96 . 
11. AIR 1970 Del 261. 
12. A i/{ 1960Pal571. 
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said case before the Patna High Court goods were packed at the owner's ri sk 
rate and not at the rail way risk:: ralc. 

Conducting a survey of all the relevant cases in Billar State Cpop Markeling 
Vnion v Union of Indial) SB SINHI\ J summarised the eITect of the provisions 
as follows: 

A case of short delivery may arise owing to various circumstances including 
damage. deterioration, leakage or wastage. if a short delivery takes place for 
some other reaSon it could legitimately be argued mal in such si tuation Sec tion 
77-C [now Section 98J will not apply bet it must be held that short delivery 
may result because of damage, deterioration, leakage or wastage of goods. The 
words ' loss ', 'deSlruClion' and 'non del ivery ' used ill various provisions of the 
Indian Rai lways Act and particular ly Chapter VlJ [now Chapter XlJ ulC reof arc 
words having wide amplitude and as such the same should be given its full 
efrecL II is inconccivable lhal a short delivery may not occur owing to a damage 
or w<1Slagc of the goods which resulted as a consequence of the defect ive packing 
or dcrecli ve condition. 

So far as the decision of this Court in the Bihnr State Co-operat il'e Marketing 
Union is conce rned . it appears that Lhe Division Bench of lhis Court had relied 
upon a case reported in Sheoll(lIld Rai GajallGlld v lillion of India l4 and 
distinguished on fac ls the case of Ullioll of I"dill v ChhOlelal Shewrl!lmh Raj.ls 
In ChhOleJal case this Coun held tha i when lhe load irlg had been done at OIC 
sta tion of despatch by the consignor hi mself and was to be unloaded by the 
consignee at the destination point, no admission on the part of the railway 
admini:ilration as to the cQrreelIlcSS of the weight of the consignmcnl loaded 
cou ld be made ou t to fi x the liability for short delivery of the coru;ignment. 

In the Bihar SWle Co-opermil'e Marketing Union ca.,e16 gcxxls had been 
loaded by t.he laboHfcrs of the railway and loading charges were also rea lised 
and ill th :l l situ:ltion it was held ulal the onus of proof was upon the railway 
administrat ion. Furtllci in that case even the forwarding note was not proved. 
This wou ld be evident from the following observa tions of the Bench: 

··In the instan t case. the forwardi ng note which cou ld have shown 
whether the package was defective or nOl, has not· becn produced by tilc 
r ailways and no explanation has ocen given for its non-production. No 
witlless has been examined on behalf o f the rai lways to prove that the 
shortage was due to the negligence and carelessness o f the consignor." 

However. in lhe instant case not only the forwarding note has been proved 
by the rai lway adminislIation but in Ole forward ing note itself tile manner of 
packing had tx-en mentioncd. In sllch a situat ion the decision in Bihar Stare 

13. [1 9tXl ) I BUR :!So : 11 99(l) I ATe 677. 
14. 1968 BUR :!1. 
15. AtR 1973 1>:11 2-14 . 
16. AIR 1975 P.11213. 
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Co-operative Marketillg Un;on case is nOl applicable in (he facts and the 
ci rcumstances of lhis case, 

In Bihar State Co-operative Marketing Union oj /nd;a v UllI'on of India,!1 
it was held as follows: 

. The forwarding note clearly" establishes that the goods were defectively 
packed. In this situation the leamed counsel for the opposite party contends 
that Section 77-C [now Section 98 J of the Indian Railways Act is applicable 
and consequently it is for the plaimiff to prove negligence or misco.nduct. 
The contention appears to be correct." 

Section 77 [now Section 98 J of the Act states that in · cases of defective 
packing which fac t ha'i been recorded by the sender or his agent in the forward ing 
note notwithstanding anything contained in the prpvisions of Chapter vn [now 
Chap. XIJ of the Act. the railway administration shall not be liable for any 
leakage or wasf<\ge ex.cept upon proof of negli gence or misconduct on the part 
of the railway adminisLration or any of its servants. It is Lhus, clear that lhc 
forwarding notc, which records defective or improper packing put the onus on 
the plaintiff to prove negligence or misconduct. 

In Union 0/ India v ChililOrma{ Ram De),ol." a Division Bench of Allahabad 
High Court held as follow~ : 

"Bolh the courts below concurrently found that the oil despatched in 
Lhe instant case was nOl packed in accordance wi th the prescribed rules on 
this subject. No evidence was led by the piaintiff-consignor to show llwt 
railway or its servant had negligently dealt with the cons ignment or t11 at 
there was any misconduct on the part of rail y.'ay employees. In these 
circumstances, the burden of proof lay 'On the plaimiff to show that the loss 
could n()t have been occasipned as a consequence o~ defective packing of 
lhe consigllmcnt." 

in UJI:'OIl of India v AlumilJiulJI Industries Lfd.,19 il was nOled that. the 
Supreme Court laid down' in Nnri Soo v Slate of Bihar.'· which also deals with 
the express ion "S.W.A." as foll ows: . 

" .. . There would be no presumption that tIie goods put III the: wagon 
were chillies· because the rai lway did not accept the consigrunenl as:such 

~ and described it as 25 1 bags ' allegedly contain.ing chillies. Nor was there 
any acceptan'ce of the weight of the gOods by the railway, The endorsement 
"S.W.A." would negative the plea. if any. that the weight was accepted by 
the rai lway. Jbe endorsement L/ll emphasised 0\3t the loading and unload ing 
being in charge of the consignor the railway could nOl be held liable for 
any ncgt'igencc in loading or unloading: ' 

t7. 1977 BBCJ 55·1. 
18. AIR 1919AH 29·t 
t9. AIR t9870ri4t9. 
10. AIR 1970 SC 8~2. arpro\ing AIR 1950 N:lg 85 and AlR 1956 Mad 175. 
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In Oriellt Paper Mills Ltd. v Union of IlIdia" , a Division Bench of Orissa 
Court, held that. in a suit for damages for loss of goods against the railway 
administration, the onus lies on the plaintiff to establish the actual loading of 
the goods for the loss of which .the claims have been made. That was also a 
case where the consigrunent had been loaded and despatched from the siding of 
the consignor. 

The consignor has to record the stale of Ole goods. and the ir p~cking as they 
are al the lime of consignment. He has nol 10 slale the possible consequences 
of Ole transport in thaI slale. Where he fails to comply with a railway order, the 
burden will be on him 10 show lhat the damage was · due. to negligence or 
misconduct.21 ' . , 

'Exonerat ion fr';;;' responsibility [Section 102) 
102. ExonerRtlon rrom liability in cerlaln cases.-Nol~lhstMding anything contained in 

the foregoing provi sio ns of this Chapler. a railway administration sha11 001 be responsible (or the 
loss. destruction. damage. deterioration or noo-delivery of any consignm=:nl.-

(0) when such lou, dcstmction . d:um.ge., dctericntion or non~e1ivcry is due to the (act 
Ihal a materially false dl:scription of the consignment is given in the sLatemen t delivered 
under sub-~ction ( \) of Section 66, or 

(b) w here a frdud ha,; bt:cn practised by the consignor or tht: cons ignee 0( thc cndor,;ec 
or by an agent of lhe con~ignor. consignee or the c:n~orsee ; or 

( c) where it is proved by the railway adminis tration to have bee n uused by. or to have 
arisen from--
(I) improper looding or unloo<fing by the consignor or Ihe consignee O~ the cndo~ee 

or by an agent of the consignor. co nsignee or Ihe endorsee; 

(jl) rial. civil corrunotion. strike. lock-out. stoppage or restrai nt of labour from 
whateve r cause arising whether partial or gc.neral; or 

(cf) for any indirect or consequenti al loss or damage o r for loss of p.1 rtilul3t rn3rket. 

This section confers exoneration from rcsrxmsibility in certain cases. One 
of the cases as specified in Clause (c)(ii) is "riot" . This word has been held 10 
include damage caused by an irresistible mob of riotcrs.2l 'J1le court said :24 

Therefore, the acts of the agitators do constitute rioting. Tllcrcfore it 
comes wilhin the fold of Section 78(c)(ii) [now Section 102J of the Act. It 
is also a civil commOlion because several people pulled down the driver 
from rmming trains from Lhe engine; assaulted the crew and set fire to 
several wagons. Therefore it comes definitely within the meaning of civil 
commolion. It is proved as a fac t that the goods were destroyed as a result 
of sClting ablaze goods wagons and accordingly the loss or damage 10 the 

21. AIR 1984 Ori 156. 
22 . Prabl:lI Dayal Lm'mi Narai" v UI/ ioll o/I lldia. AIR 1978 Del 227. goods pou1ly lost because of 

Ihc fai lur.: (0 provide du nnage 10 Ihe cargo of whea t as and the plaintifr not proving negligence 
or mi sconduct. the railway not liable. The Bench did not ap,ree with the Calcutta decision in 
Ul/jOlI of III(!ja v LodllramFakirchand, AIR 1974 Cal 207. where the court cmph2.Siscd that the 
consignrnent note has not In:.rdy 10 mcnlion dcrc:etive or imprope r packing. but further that. 
thcrdorc , Ihe goods al'.! likely to sufrcrlh t: type of damage me ntioned in the section. This \'icw 
wa, 3150 nOlappro\'cJ in BilwrSlale Coop . Marke:ing Vll jorl \' U"jOlI a/ Indio. (1 990) I BUR 
~ 5!1: I JI}';O] J TAC 677. 

:2:' . AI,dhra PriJlii,.d, f'(lf)<"r Mills" C;"ioJI o/ Illdia. r 1988) I ALT 451 AP. 
24. AI -lS~ . 
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gocxfs has been occasioned on account of civi l commotion committed by 
the unlawful assembly of the ag ila lors. Accordingly. Seclion 78(c) [now 
Section 1021 absolves the railway· administration rrom liability on acco unt 
Ulcrcof. 

llurden or Proor as 10 Value [Secl ion I I OJ 
110. Rurdcn or proor.- ln an application befon.: tbe Oairns Tribunal for compensatio n. for 

~ oss. dCSirUClion. darllage. oclcnoration or nun-delivery of :lny scxxb. the burden of proving­

(a) the monelal')' loss actually suslruncd ; or 

(b) w here the value has been d'.!cld;'"cd und :!r sc!:J x;,.:ion (2) vi SCl.:lioll IOJ in ~cspcc t o f 
<lily con~ignmcnt lha l the value $0 declared is its true value. 

shull lie t,;fI the person claiming compensation. but subj~cl to the other proviSIons contained in this 
Act, it shall not be nccc$!>ary for him to prove how the loss, des truction. damage. dcterio r,l1il)n or 
non-ddiv.cry was caused. 

In case of any. loss etc. of Ihe goods, the burden of proof tha t !!lc ! ~t'. :-: in 
question COrnes \'/Hhin any or the cxceptions and. therefore, tJ1C railways should 
ll U l :x. liable. is upon the rai lways. railing which they will be absolulely liable 
for the 105S.25 BUI the cla imant has to prove tJ1C value of Ule art icles or animals 
hc has lost. Thus lhc burden of proving value lies on him. Section 78vA {now 
SecIion 1101 <lccordingly provides that lhe value of the animal. or the higher 
value declared undcr SecIion 77vA [now SecIion 1101. or if the animal has only 
been injured, Ihe exlenl of injury. will have 10 be proved by IJ1C claimant. In 
casc of any parcel or package lhc v alue of whic:h h<ls been declarcd llllder Seclion 
77-13 llherc is no parallel section in Ihe new Aclj, or in c:lse of articles ment ioned 
ill tJ1C second Schedule, 1101 contained in any IKickage or parce l. :lIld the vnlue 
o f which was declared. in ei ther cnse the burden of proving lli;1( tJ le decl<lrcrl 
va lue was the real v<llue is IIJX)Jl the claimant. 111U5 he has to prove the extent 
o f his loss and in case Ule v,l lue was dccl<lred. Ihat the declared valuc \yas the 
rca l value. T he section concludes willI the remark Ihat the claimant wi ll noillavc 
to prove how lhe loss elC, had taken place. 

Damages arc assessed accord ing 10 the marke t value of tJle goexi,..; lost.;6 

The new provisions as -to tJIC extent of monetary liability arc [0 be seen i ll 

Section 103 which is as follows : 
103. Extcnt o r monCl!lty liability In" rcspect or ~my consi~nmenl.--< l) Whcfe any can· 

s ignment is entrusled 10 a railw:lY adminil' tralion ro r c3m3tte by milw:\)' and lhe vatu..: o( such 
consignmenl has not been dec1nrcd a$ required under $u l)-$ccti on (2) by Ihe consignor. th..: 3mou nl 
o f liability of the railway adminis tration fOf Ihe I~s . destruction, (L1II1.1gC. dclcrioralio n l1r non· 
delivery of the consignment shall in no case e:<cccd such amount c.t lc ul~ tcd .... ;Ih n.'f..: n·nc..: 1\) the 
weight of Ihe consignn'k!nl as may be prescribed. and wh ... re ~ uch consi~nmt! ntl'Qnsiqs of:'IO ;,mimal. 
the liability shal l not exceed such amount 3S n\o1)' be prescribc:d. 

(2) f"J«withslanding anything COlltain~'d in stlb-~ction (I ), what! th..: ronl'ignor ~kcl.lr":) th..: 
va.lue o f :'Iny c~nsignlncnl 31 the limt! ~f its cnlru!' tm":nt to" railwa), ad mini 511".llion for ran ia;;c by 

25. See VnjOll of India v BilrlJr SW/(' r OOf}"<: Cb:il SIII 'ply e arI'll .. [1 99 1 J TAe 71 8 Pat, "hl'r..: th..: 
railways offered no evidence :'IS 10 Ih.:. cau ~c of s hort ddiwry and d:llnag ... or what ra re u[ the 
goods was taken. tiability followed as a mailer o f course . /Jlw\'01I \, U"iol/ (If Illd ia. 11991] '2 
TAC 495 Ker. ra ilw<l)'s nOf ::able to justify pilferage and chort d l' li\'cry. liable . 

26. UnioJ/ ofllll/ia v Sagalili SlisarWorh. {I 976) .3 sec .12 . 
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rai lwa y. and pays such pe rce ntage cklTllc <IS may be pn.: sc ribcu on so much o f the val ue o f such 
consignment as is in excess of the liabili ty of the milway adminis tration as c"Jcu!alcd or specifi ed, 
as the case mny be . under sub-section ( I). the li abili ty o f the rai lway <ldministr.ltion for Ihe loss. 
destruction. dam.1gl', d:.:\crior:tlion or non-ddivcl)' o f such consignmen t shall not exceed lhe value 
so declared. 

(3) The Central Gove rnmen t Ill:!)'. from ti me to time. by notification, direc t that such goods 
as IlKI)' Ix! sp.:ci licd in the nOli fic:lfion shal l no t be accepted for carriage by railway unless the 
value of such gcxxls is declared and jx:rccnlagc ch.:lrgc is p.1id as rcrjuircd unde r sub-section (2). 

Section 105 which has been intrcx:luccd as a new provision in the Act of 
1989 cn~powc rs tJl e rail way ndminislration to check lhc cOntents of certain 
consignmenl or luggage. The new prov ision is as follows : 

105. R ight to rallw:lY udmiul slrall oll 10 check contcnts of cCI·t:lln conslgl1lllcnl or 
luggagc,-Whcre the: ,'alue has been declared onde r Section 103 in respec t of ;lny consignment a 
railway adl1li ni s, trnliou IIl.ly make il it condition of cnrrying such con signmen l Ihal a rail wny servnnt 
authorised by il in this behalf has becn s.alislicd by cnmin:l!ion or otherwise thai the consignment 
te nde red for carriage con l:.in the arti e lt.:s decbrcd. 

Notice or Loss [Section 106J 
A notice of claim should be logecl wi th the railway conccrncd within s ix 

months from the date of booking. not from the date of loss etc, If notice is not 
givcll within lhis time. the r ight to rcfulld of ovcrch:u gc. if any, or compensation 
for loss elc. , shall be lost. This sect ion lays down the stntutory limit of pcricxJ 
for the making of a claim. The section provides : 

106. l'\ olicc of cl ai m for compclls31 ioll alld · .. duII!! of ovcrchargc.---( I) A person shall not 
be entitled to claim eomp.:nsation agains t :l rail ...... a )' adminis tralion fo r the loss, des lruetion, damage. 
deterioratio n or non-ddi vrry o f goods carril.'d by ~i lway, unless a no tice is served by him or 0:1 

his bchalf.":-

(a)' to the r.Jilwa)' adnUn islr.Jtion 10 ..... hich the goods are entrust:.'d fo r caniagc; or 

(h) to Ih!.! railway admi nis tration on who~e mi twny th.:: destination sta tio n lies. or the loss, 
dc..s lruclion. d:lImgc or dctcriofOlt ion occurs, 

within n period o f six monlhs from the d:lle of c ntrushncnt of the g<X>ds, 

(2) Any infonn;Jlion dem:mdcd or el1quil)' ul.:Hle in w riti ng from. or any complaint made in 
wri ling 10 . any of Ihe railway ::Idministr.llion Illcilti cned in sub-section (t ) by o r o n bchnlf of the 
person .... i thin the said period o f six months regarding the non-deli,'c ry or delayed delivery of the 
goods with particu lars sufficient 10 i<knlify the goods shall, fQr the purpose o f thi s section. be 
dcc ll1l.:d to be a no tice of claim for coUl~nsation. 

(3) A person shall nol be entitlcd to II refund of nay overcharge in respeci o f goods carried 
by the railway unl ess a nOlice: thcrefor h:ls been sr.:(vcd by him o r on his bch<llf 10 Ihe railw ... ), 
administration 10 which the ovcrcharge ha.s b!en l),,'lid within six loonths from th~ date o f slJch 
pay nlC llt Of the d<l le of dClh 'cry o f such goods at the des ti nation stati on, whic he"cr is later. 

Notice should be given wilhin six months of the date of consignment, i.e ., 
from the date of entruSUllcm of Lhe good.s.2'1 It should be g iven to lhe railwny 
adminislIatiol1 to which the gexxls were delivered for carriage . or on whose 
railway the des tination station lies or 011 whose rai lway the goods were aClu :llIy 

27, The no tice rmy be sent by {he J1lni n ti f(him~e1r o r by someone on his behalf. The notice docs 
no t become b.ld ani), because thl! s,l!mk rdid not say that he was doing soon the plaintiffs behalf. 
T he court funher said Ihat no pn:sulnplion of sc rvicc arises ..... herc the notice is sCn! by certi ficat~ 
of posling a nd is nol prol>.:rly addres,sed, Ulliol/ ojl"dia v Pllllja1} StOle Coop. S &: M F~d. Ltd._ 
~\IR 198 4 P &. 1141. Sec fUllhcr Tnull'r.f5Y'll/icaJt' v UniOIl orilidin. AIR 1983 Cal 337 where 
II was hdd thJ.t the cbim lodgo.:d al the d~'slin;Jt ion stalion ..... ithin six months is good and thJ.l 
lime begins to run whcn Ihc consig nlllt'llt ()u ~h l 10.) h:l\o.: been ddivcn::d in Ihe ordinary course . 
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lost or damaged. In a case where the goods were not delivered and the person 
enti tled to them made an inquiry about them, tllal was considered as sufficient 
notice for Ulis purpose.28 TIle court said Ulat "if a person says that Ius consign­
ment has not been delivered as it should have been delivered according to ule 
contract .between him and the railway administration. it must be .regarded as 
making it clear U\at he would be holding the railway adminislration to ils 
contractual engagement which necessarily involves the payment of damages." 
Following this it was held by the Gauhati High Court that a leller 10 U,e proper 
person apprising him of the whole situation and indicaLing the intention to hold 
Lhe railways responsible was a sufficient noucc .. 19 

Whether the notice should reach wiUlin six months or whether il wou ld be 
sufficient if il is posted wiUlin thai lime, has divided Ule Higli Courts, bul UlC 
preponder.allce of judicial opinion is that nOlice should reach within six months. 
TIm section says Ulal ule claim shou ld be "preferrcd" wiulin six monuls. "To 
say that address ing a claim to the railway administration and posting it through 
a registered post within the prescribed period would amount to preferring the 
claim would be slIetching the meaning of the word 'preferred' . Tn ule contexl 
in which tJ1C word 'preferred' is used it can reasonably be interpreted on:y to 
mean 'served' and not merely despalched or posted."'" 

28. Jell1UJIBhojrojv Darjeelillg Himmalya1lRai/ll'ay. AlR 1962 SC 1819 ; UniOIl o/ltlllia v Weslern 
Coal Fields Ltd., [t99 l] 2 TAC 184, MP, unsubstantiated claim of loss of some G.I Pipes. 

29. UniOIl a/ India v RllwatmaJ BhatrolldlH Klindalla, [1 99 1] I TAC 59~ Gau. The tetLe r was in 
this Corm: . 

"Should you under the circumsbnces. fai l to arrange for delivery of the consignment on 
acceptance of !lIe freigh t as charged by the bool.:j ng sta.tion without payment of D/C al~d WIC 
Chargcs within thc time specified above, we shall take it as a case of non-deli ... e ry of the 
consignment nnd shall hold the Railways and for the matter of that the Union of India liable for 
the entire vallie of the consignment and incidental costs for loss which , plcase note. , . 

30. See Union 0/ "tdia v Anu'fI C/l{lIId, AIR 1974 Punj 190 ti t p. 192. The court found support in 
Narai" Ram Chandra Kelkar v Ullion o/hlllin. ( 1961) All U 983. This vicw has the support o f 
Kerala nnd Nagpur High Courts also. Sc~ Union o//mlia v LakslvlliTe:tJi/t's. AIR 1968 Ker 23 . 

. But the Palnaaoo Madhya Pradesh Hig h Cou rt havc differed. Sec UlljOIl ofl ildia v Asllrofi Devi, 
AIR 1957 MP 114 and Ram GopaJ Manl 'ari v Bel/gal a"d North lVt'Stu n Ry., AI.R 1927 Pat 
24 1. The P::ltna High Court. has agai n reiterated in U"ion o/ltuiio v Bihar State Food olldCivii 
SupplyCorpn. Lid., [1 991 J 1 'rAC 718 Pal. Ih ,'lI posti ng of the claim within time is a sufficient 
compliance.1l1e cOlll'jsel for the ra.il wa),s relied upon G.G. jll COllllcil v MlIssad( wi. AIR 196 1 
SC725 for the contr.uy view. The O)urtrelicd upon Ullion olll1oia v Maluzdeolal PrtlbllllDayol. 
AIR 1965 SC 1775 where the consignment was booked 01'1 Feb. 1. 1947 and a part oeit was 
delivered an Dec. 2 1. 1947. NoticcofloSs by registered post was sc nt on April10, 1948. It was 
held lhaJ the notice was valid. The cou rt also relied upon the provisions of Section 140 which 
prescribes the made of service ofllonces on railW3Y administration and ~producro it: 

.. Section 140. Se{Olice of notices on railway adnri"isrration.- Any notice or other document 
required or authorised by this Act to be ~rvcd on a railway administration may be sen'cd, in 
the cascoCa railway administered by the Government on the M;lnageror the ChiefConunerdal 
Superintendent and in the case of a railway admini stered as a railway company, on the Agcnt 
in India of. the railway company- . . 

(a) by de1i \'eri ng the notice or other document to the M::lIlager or the Chief Commercial 
Superinlendent o r Agen t, or 

(b) by leaving at his office.·or 
(e) by forwarding it by· po:s t in a prepaid letter addressed 10 the Manager or the Chid 

Co~rcial Su~rintcndenl or Agent a1 his office and rcgislcre~ under the II/dian Post Office 
A Cl. 1898. " 
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The words "railway admini ~tralion" for the purposes of this section mean 
Ihe manager of railway concerned. and not any person below him. Thus in a 
case before U,e Allahabad High Court notice given to Ihe office of Ihe Chief 
Commercial Superintendent. Gorakhpur. wa., held to be not sufficient.31 The 
requirement of notice is mandatory.32 No formal nOlice was considered necessary 
where an open delivery of goods. believed to be damaged. was demanded by 
means of a 1etter to which Lhc rai lway agreed and which was accompanied by 
the inspection report of rail way oITicers, insurance cOinpany and of the consignor 
noting Ihe external damage. All this amounted to an implied demand for 
compensation and a sufficient compliance of the requirements of the section. 
The correspondence had taken place wiOlin six m~nths. The actlon could not be 
said to be time-barredB Noting Il,e object of Ihe section. the court" cited the 
following statement from a judgment of lhe Supreme Court :35 

." The High Couns in India have taken the view that the object of service 
of nOlice under this provision is essentially to enable the railway adminisull­
lion to make an enquiry and investigation as to whether the loss, destruction 
or deterioration was due to the consignor's laches or to the wilful neglect 
of the railway :tdministration and its servants and further to prevent stale 
and possibly dishonest claims be ing made when owing to delay it may be 
practically impossible to trace Ihe transaction or to check U,e allegations of 
the consignor. Bearing in mind the Object of the section it has also been 
held by seveml High Coum Ih:u a notice under Section 77 should be liberally 
construed. The purpose of the legislature must have been to alford a 
protection to the railway :.tdminislfalion against fraud and not to provide a 
rcason for depriving Lhe consignors of UH~ir lcgi limale claims.36 

Notice under Section 80 or Civil Procedure Code 

Section 80. CPC requires not ice to be given to the State before institu ting 
any proceedings agains t it and U,e present Section 78-B [now S. 106J requires 
notice to be given to the railway administration sought to be made liable. This 
requirement of twin notices may, however, be fulfill ed by a single notice. 
Accordingly. the Bombay High Court held Ihat a notice in respect of compen­
sation given to the genera! managd and thereafter on its basis a suit filed against 

3t. RamPadarath'Y Unjon ofl lldia. AlR 1974 AU 465. 
32. Union 0/ /Julia 'Y JorJlOt COIlSl/nn·r Goods Wlwlesale Coop. Soc .. AIR 1974 Gau 60. See also 

Union o/Illdia v Balllidhar. AIR 1976 All 49 1 ; UnioH o/Ilidia 'Y Banarashi LAI Agarwal. AJR 
t975C.14t7. 

33. State o/MYl0re 'Y UlliOf! of India, AIR 1982 Kan1292. 
34. Ibid. 
35. J~tn!ll fl Bhojraj v Darjet"ii,,& Himalayan Rys .• AIR 1962 SC 1879 . 

. 36. The court ciled some earlier decisions to the same cffcct : Bola Pd. v BNW Ry. Co .. AIR 1927 
Oudh 478 ; Amarclla"d POIII:alal \. Uru"OIl of " ulia, AIR 1955 Ass 22 1 ; Go"indlaJ 'Y G.G. in 
COllncil. ILR 1947 Nag 369; AIR 1948 Nag 17. The Patna High Court laid down in Union of 
India v Bihar Start Food alUl eil'iI SlIpply Corp". Ltd .. (1 99 1) 1 TAC 7 18 Pa.l that filing of a 
claim within time is II. sufficient compliance. "h mus t be held th31 when a rompl:li :l3nt avail. 
the statutory procedureor lhc Act v.'ithin six months then it is" sufl'icienl compli3r\Ce o f Section 
78·B (now Secrion 1061. 
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the Union of India would be competent. Such nOl ice is proper and nOl opcn to 
be challenged on the growld lha t it had not been given to ~le Union of India . 
The coun cited the foJl'owing s tatement from the judgment of the Supreme Court 
in Slale of A.P. v Glil/dugo /a Vel/kala S. Gam" 

" 111e object of q,e notice under Section 80. Civi l Procedure Code is to 
give lhc -Govcmmcnt or the public servant concerned an opportunity to 
reconsider its or his legal position and if that course is justified to m;:tkc 
amends (0 set tle the claim out of courl. TIle section is imperat ive and mu st 
be strictly construed. Fai lure to serve a nOlice complying with the requ ire­
ments of the s tatute wi ll enta il dismissal of the sui t. But tJ1C notice must be 
reasonably cons trued. Every minor error or defect cannot be pcnnittcd LO 
be su fficient to defeat a just claim. If on a reasonable reading but not so ns 
(0 make undue assumptions, the plaintiff is shown to have given the 
infonnation which the stn tute requires him to givc, any incidental dcfects 
or errors may be ignored. In each cnse in consideri ng whether the imperative 
provisions of the statute are complied with, the court must see whether the 
following requirements arc present: ( 1) whether tJle name, description :lnd 
res idence of Lhe plaintiff are given so as to enable tile aUI..hori ties to identify 
the person serving the notice : (2) whcUler the cause of action and relief 
which the plaintiff claims are sel oul Wi~l sufficient particularity: (3) 
whether the notice in wri ting has been delivered to or left at the orficc of 
U1C appropriate auUlOri ty mentioned in the section; (4) whetJler tIle suit is 
instituted after the expiration of two monLhs. nex t after notice has been 
served, and the plain t contains :l s tnlement tlmt such a notice hns been so 
delivered or left . " 

An nCl ion can be brought by the sender or by an indorsee of the railway 
receipts,33 provided that he has acquired the ownerShip of the goods. TIle 
Supreme Court in Union 0/ India v West pUJljab Factories Lrd.39 laid down tllree 
propositions. Firs tly, Ihat ordinarily it is Ule consignor who can sue, because the 
contrac t is between him and the railway aominisLralion. Secondly, "where Ole 
property and the goods carried have passed from Ole consignor to tl1e cons ignee. 
the lauer may be able to sue, and, ~lird l y, whe~ler litle to the goods has passed 
from lhe consignor to Ule consignee depends on the facts of eacll casco Thus a 
niere indorsee may noL be abJe LO sue u.n less I\e. proves that he became tJle owner 
of the goods under a valid coniract.4 • " '. 

This matler has now been simplified by ~le prov ision in Section 77 by 
dec laring thal the properly would pass to the consignee or indorsee on delivery 
'of the railway receipt to him. The provision is as follows : " 

7-'. POIsslng or property In the goods CO\'crcd by railway rccclpt.- The property in the 
consignment covered by a railway n::ccipt sha.]l pass Ie;> the consignee or the cndon;ee. as the ca se 

37. AIR t965 SC II. 
38. I.S.P. Trati;IIg Co. v UI/joll of /JuUa. AIR -i973·CaI 74 . 
39. AtR t966 SC 395. 
40. RoMas Indus/Ties LId. v V" jO/ I o/Illdia. AIR t975 Pal 225. 
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may be. Oil lik! dd i\'C' ry of such Tai lway rccC'iptlO him and he "hall luvc alllhc ri~hl' and li..ll·j iilics 
of th..: consignor. 

Right of stoPP;Jge in transit protected ISec tion 75 J 

Section 75 qualifies Llle prov ision in Section 74 as to decllled pass in g of 
properly by protccling the consignor's right to stop the goods in tr:U1sit if he is 
still an unpaid seller. TIle provision is as follows: 

75. Sect ion 7~ not to arr~1 ri ght of stoppage In Ir ansl,! Of" claims for frclghl. - No<hing 
con laim.:d in Section 74 shall prejudice or affccl-

(u) any right o f the consignor for stoppage o f goods in transit as an unpai d vendor [as 
defined under the.: Sale of Goods Act, 1930 (3 of 1930) 1 on his wrillen rcquc~ t to the 
railway admin~s l ralion : 

(b) any righ t o f the rai lway to claim freigh t from the consignor ; or 

(c) any liability of Ihl! ronsignL'C or thl! endorsee, rcfcrTl!d to in thai section by re ason o f · 
hi s being such t'onsigncc: o r endorsee. 

The section also saves thc right of I ~e railway 10 claim freight from the 
consignor. TIle section also docs nOi relieve the consignee or indorsee of ::my 
liable which he might havc incurred as such consigllee or indorsee. 

The scope of the excrptions as slated in Section 93 has already been 
considered in connection with lhe exceptior:s to ~;c ab'iOlute Eability of a 
cOHimon carrier under the. Carriers Act, the subject-matter of the fi rst chapter 
here. Sec at pp. 28-38. 

Place of Suing [Seclions 107, 109J 
107. Applicalions fOI" cQrn pclIsaUon for los-'i, etc., of good s.- An :tpplicalion for compen­

salilln for loss. destru cli on damilgc, ddcrioration or no n-delivery o f goods ~hall be fi led aga.in~ t the 
mihv'ly ad mini stratio n 011 whom a no tice . unucr Section 106 ha~ been served. 

109 R3il way :tliminls lratlon against "hich appllc:J:llon for compe nsation for personal 
Injury Is 10 be m erl.- An application before the Claims Tribunal for compen~ ,!!'iofl fo r Ihe loss of 
[i fc o r pcn:Qnal injury 10 a passenger, m.,y be instituted again!\I ,-

(0) thO! rai IW'l), administrntion from whi ch the passe nger obta ined his pa~s or purchase his 
ticke t, or 

(b) the rni lway administration o n whose rai lway the des tination station !;CS or the loss or 
personal injury occurred, 

The combined effect of the provisions is to provide for jurisdicLion :1l three 
places, viz., 

( I) i~ 'a court having jurisdiction over the prate at which Ole goods were 
. delivered for carriage or a passenger purchased his tickel,41 

41 . Where the r.lilway failed 10 provide berths or scals as TCScrv ClI, it \VaS held thai an action could 
be filed althe place or booking 0' destimltion Union of I"d ia v UllikrisJllrnlr M erUJII. (1 99012 
KLT 945 Kef. The co urt said Ihat the wo rd 'injury' would include both physical injury and 
menial agony. The court relied on, Sllr~lIdraSil/8lr v Lal Shcoraj. r"\lR 1975 MP 85 as to the 
meaningofinjury. The court opined that Sectio n 67 [now Sectio n 51) which provides for re fund 
of ticke:t money when no room is 3vail:Jble in the train docs not appl)' to cases o f reserved 
... ecom mooation.MaJIt'"dra ClrOlldra v EI RyCo .• AlR 1927 Pat 352 : ShallkarNarayan v Bars; 
Ugill Ry. Co .. AIR 1947 Born 390 and UIII'OIl ofh ulia v Shri Nr\'Q$ Mal, A IR 1955 Pa l 282, 
being ruling under Section 67 {now Section 511. nol appl icable here. Pravudayol v Ram Kumar, 
A IR 1956 Cal 4 1, liability, even wocn da mages canno t be calculated wi th mathe:maticaJ 
accuracy. 
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(2) ill a court having jurisdiction over the place in which the destination 
station lics:1'2 and 

(3) in a court having jurisdiction ovcr the place at which the loss etc. took 
pl ace·) . 

On the other hand, Section 20 of the Civil Procedure Code also provides 
for jurisdiction in civil matlcrs and permits suits to be filed al the place where 
the defendant resides or carriers on business. These two provisions, to the exicnt 
to which they arc different, legitimately raise the questibn whether Uley are 
mutually exclusive or whether Section 80 [now Ss. 107, 109) is additional to 
Section 20 of CPC. Some cleavage of judicial opinion is there. The position has 
been reviewed by the Madras High 'Court in flindlls/nn Milchine 'Tools Ltd. v 
Vnion of India'-'. . 

A consignment of printing machines was handed over to the Southern 
Rai lway at Cochin for delivery at Baidyanath Dam. At this place the machine 
fcll down whi le being unloaded sustaining heavy damage. The casc was 
filed by the insurance company which had paid out the HMT. This company 
had its office at Madras and the Southern Railway also had their head office 
at Madras. The case was filed at Madras. 

The court allowed it. Section 20 of the Civi l Procedure Code allows suits to be 
filed at Ole place where the defendant in.'titution has its head office and Section 
80 of the Railways Act docs no t exclude it." Section 80 [now Ss. 107, 109) 
provides for some additional jurisdictions and does not have the effect of 
repealing Sxtion 20 of the Civil Procedure Code." 

Railway administration sought 10 be sued 

Where the goods were booked at Simla but the frame of the suit showed 
th ut the c laim for compensation was against the Eastern Railway on whose 

42. Barakar Eng . & FO/mdry Works v U"ion oj / lldia. AIR 1982 Pat 140. 
43. No acti on was allowed to be filed allhe place where the railway receipt was handed over and 

payment r~ceived. Thai pl ace was nol within the categori es. South Eastern Rail ..... ays 
Admillistration v Govind/ol GopikisanMundra. (1985] 1 TAC 416 Born. 

44. AlR 1985 Mad 130. 
45. Th e Calcutta Ili gh Court allowed a claim of this l.:ind in Traders SyndicaU v Union of India, 

AIR 1981 Cal 223. 
46. P AOMA."IAIlHAN 1 surveyed the following cases: Annamalai Chetliar v Union of India. 94 Mad 

LW 447: AIR 1982 NOC 86, where the same view was expressed; Union of India v C.R. 
Prab/lanna & S01lS, AIR 1977 Kant 132. where the contrary view was expressed; New ltJ(/ia 
ASSllrance Co. Ltd. v Union of I"dia. AIR 198 1 Del 135. where the court Said that a special 
provis ion must override the general: Solllh India Corpn . P Lid. v. Secretary. Board of Rewmlle, 
AIR 1964 SC 200 and Delhi Admj'lislraljon v Ram Singh. AIR 1962 SC 63. both 10 the effect 
that Section 80 cnacts a complete Code. The special provisions exclude the general provision 
of Seclion 20 of epc. Union of /Ildia v Indian Hume 'Pipt Co. /..ld .• AIR 1981 Bom 4 14 , where 
il was said Ihat both the prov isions can be IUd harmoniously. To the same effeCf is Unioll of 
I"dia ... New K~rala Eng . Works, (1 98 1)94 Mad LW 790; Union. of India v Ganpal Rai, AIR 
1983 Cal 14. Whc~ a Slate Government filed a sui l agai nst a railway administration . the 
Supreme Court held Ihal it was nol a dispute betwecn States or a Stale and the Union so as to 
altrac t Article 13 1 of the Constilution. It was an ordinar), civ i1 liligation. Union of / ,u:iia v Sla le 
ofRajo.fthan . (19 84) 4 sec 238. 246: AIR 1984 SC 1675. 
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railway the destination station lay. it was held that the sui t could not be instituted 
at Simla courts:!7 TIle court endorsed the similar view of the Allahabad High 
COUT1,4S 

Section 107 !lOW makes things ve ry simple by providing that a claim can 
be filed on th:! l rai lway administrat ion on whom notice under S. 106 has been 
scr"cd. 

Traffic Faci1ities 

Section 27 of the old Ac t carried the provision requir ing that every ra ilway 
adminislIation should according to its powers. afford all reasonable faci lities for 
the rece iving, forward ing and delivering of traffic. The faci lities to be afforded 
under the sec tion were to include the due and reasonable receiving. forwarding 
and deliveri ng of through LraffiC.49 Thus rai lways were bound to provide faci li ties 
only according to their means. TIlCY could re fu se traffic which ,vas not witilj n 
their means 10 carry or they might accept goods at the owner 's risk.5o Tilere is 
no provision equal to this section in the ncw Act. 

Facilities to passengcr traffic ha\'c to be on equal bt\.Sis. l11ere can be no 
discrimination . Passengers may, ho'wever, be c lassified according to any 
reasonable cri terion.sl For example, Section 58 enables the car-marking of 
compartmcnts etc. ror ladies. 

Section 27-A [now Sccli')1l 71 J empowers the Central Govemmentto di rect 
the rai lway adm!nistration in public interest to give special facilitie s or preference 
to the transport of any goods or c lass of goods . 

7 1. Power 10 give rllrcclion In ~ard 10 carri age of ccr1 :dn goods.-{J) The Central 
Government may. if it is of thl! opinion that it is necessary in the public inlerest so 10 do . . by 
general o r special order. direct any railway administration--

47. UI/ion o/Inliia v PotntnSllppfiers Sy"dicale. 198 1 Sim LC 39. 
48. UI/ion 0/ India v Krjsll11a Prasad Katiyar, 1974 All U 722. The court cited the following 

Suprem~ Court observation in State oJ Kerala v G.M .• SR Mad, AIR 1976 SC 2538 as ( 0 the 
significance ofdifferen t rai lway adminislIations:. 

"The significance of treating the varioos railway administrations n.~ sep.1mle units. even 
though they may be state-owned. is to be found in SecLion 80 [now Seetions 107 find 109} of 
the Act, and Section 800fthc Code of Civil Procedure. Forciaiming a decree againsl lhc Union 
o f Indi;L under Ihe Act the plaintiff . has gOl to ,specify the rnilway admini str.1tion or 
administratiolls on account o(which liability h sooghllo be fastened upon the Union oftndia . 
as con lemp!ated by Seclion 80 (now Sections 107 and 109] oflhe Act. The institution o flhe 
sui t has to be preceded by servIcc of notice under Section 71 [now Section 106] of the Act and 
Sec tion 800f lhe Code 10 thcappropriatc aut hority which is the General Managcr orthe railway 
concerned. The requirement of clause (b) of Section 80 o f the Code tha i a notice in the ease o f 
a sui t agains l Ihe Ccnlr.tl GO\'ernmcnt where il rc]ates to a railway must go to the General 
Manager o f the concerned rai l ~'3y or railways is a150 based upon the assumption that it is 
prirnarii)' thc liabilityofthc railway administration o f the $.."\id railway o r railv.'3ys to satisfy the 
c laim of the suitor in accordance with Section 80 (now Sec tions 107 and 109) o f the Act" 

49. These provisions were based upen the observation in I [alsbury's LAws OF Ez.;(;lJ.1ro(Vol. XVII. 
ind ed.). 

50. PrarapSh;ppj1rg (,~ lVt'ul';/rg Co. \' C.I.P. Ry. Co .. 29 nom LR 944 . . 
5 1. In Empaor v Narayan Krj!J/illa. 47 Bam LR 465 where special facil ities fo r Europeans .. ~d 

Anglo-Indians were appnwcd. but rhi~ is nol now pc!s~iblc: by \'ir1ue ofrhc Constitu tion of India. 
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(a) 10 give special facilities for. or preference to, the carriage o f such good.( or class of 
go;xis con:;.igncd by or to the Ccnlml Go\'t,:rnrncnl or the Govcmn-.cnl of any St..l\C or 
of such olher goods or Chl&s' of goods ; 

(b) to carry any goods or elIIS$ of goods by such route or routes ilnd at such roles; 

(e) to restrict or refuse accept<lncc of such goods a class of goods at or 10 such sl:Hion 
. for carriage. 

as ma y ~ specified in the order. 

(2) Any oR\er made under sub-section (I) shall cease 10 have effect afler the C'xpirn tion of a 
period of one Yl!aT fro m the d"lr.: of su ch order. but IllJY. by a like croc r, be rellewed fJ'orn lime 10 
rime for such period nct exceeding one year al a lime as may be specified in the order. 

(3) Notwithstanding anythi ng contained in this Act, eyery miJway administration shall be 
bound to comply with any orde r given under sulrsection ( I) and any action IJ.kcn by a railway 
admini !'ltralion in pursuance of a.ny such order shall nol be. deemed 10 be a conl r.l\'enlion of St!cliou 
70. . 

Section 70 prohibits undue preference. Rcs LTictions or prefcrences should 
not cause unreasonable prcjudice in nn)' respect WhnlSOCYC r. 

70. l','ohlbllioll or undue prdercllcc.-A railway administr .. llion shall not make or givc any 
undue or unrea.. .. onablc prdcrcnce or nd \'ilnlage to. or in favour of. any lJ.1rticular JX'tliOn or any 
parl icui;u description of traffic in the cnrriage ~f goods. 

Thc question of the validity of the provisions ns to prcferencc:) came bcfore 
the Supreme Court in Viklad Coal k/l'J'cJUllil v Ullioll of IlIdia. 52 In this case 
UlCre was (t restriction as to loading of coal in small quanti ti es at wayside rni lw:ty 
sttltions , the reasons being lack of fac ilities nnd the desirc of the Government 
to make more wagons avai lable to items tlccording La planned priorities. The 
coun held that this did not amount to prohibition as to be violative of Article 
19(1)(g). The court said that the plnnncd and regulated movement of coal LO 
meet priority needs is not an unrc<lsonable restriction even if it results in denial 
of faci lity to non-priority sector. The court also said that Section 28 [now 
Section 70] of the Act is in consonance with Article 14 in as much as it forbids 
discrimination in lhe mailer of transport of goods against a cl:tss. But this section 
is subject to the permiss ible classification uncler Section 27-A [now Section 71]. 
Undue preference by railways is statutorily prohibi ted but preferential treaunent 
in respect of goods or class of goods can be accorded if U1C Central Govenunenl 
by a special or general order in public interest so direc ts. 

In lhe subsequcnt case of Ballsal & Co. v Union of /lIdia ,53 the Supreme 
Coun distingu ished lhis case and said: 

It is true lhtlt in the aforesaid case, Ulis court permittcd the preferential 
traffic sys tem on thc bas is of priority 'C' and onc of the main conditions 
of priority 'C' was that booking of coal must be from collieries. But lhe 
sitUtllion like Ule onc we have before uS is th:t t in tlretlS having coal tields 
or having exccss quantity of coal (which can be made) :lvailable for usc in 
oUler parts of U1C country, having 110 mil w:ly sl:ltion in the collieries cannOl 

52. ( 1 9S~) 1 sec 61 9 : AIR 1984 SC95 : ( 198·1) 1 SCR 657. St'c also B.G. Yat/o\' v U/U'OIl ofllU/in. 
AIR 1956 Dd 353 wht' rc n:jccts of cool ::lod w::lshcry sinks middlings have bc .... n regarded as 
COl.I for this purpose. 

53 . AIR 1986 SC 452. 

I 
• 

.1 

! 

'I 



J 

31 Carriage by Rail 173 

supply coal to those places in the Punjah and North where coni is required. 
This would be conlrary 10 the system of equitable and reasonable readjust. 
mcnt of rights between different sectors . upon the whole basis of which the 
decision of this cour.t rcs ll'd in Viklad case, un1cSii the nominated s t ~llioJls. 
s tations nominated by lhe r:lilways, arc treated as 'railway stations' in 
collieries in the spir i l of Viklad CII SC. \Vc read it accon..lingly. 

Imp lied condit ion in respect of accidcnts a t sea [Sect ion Ill ) 
Ill. E.x lcu l of liability of r :l il w::t)' admiuistrati on lu r('spcc1 of :u .. ddcnlS !I I sc:l.-Whcn 

:l railway adl11ini slration contrJ.cls to calTY passcng.,;rs o r goods J)'lItly by r::lilw:ly and p;1(lly by sea, 
a cundition c:\cmpting the r.li\way admlnistl':l1ion frum responsibility for ilny loss o f life, personal 
injlllY o r loss of or (i1nlagc to goods \I.ruch may happen during the carriage by sea from act o f 
Goo, publi c encmies. lire, accident s from machinery, boilers and ~tcam and all and every o t!ler 
dangers and accidents of the S.;!IS, ri \'ers and n:l\'igatio ll o f whale\'er nature ;md kind sh::l ll. without 
being cxpress ... d. Ix deemed to be p::lft o f the conlfac t. :lIld, subjec t to that condi tion, the railway 
il,lmi nbtr:lliOil shall, irrespectivc of the n::llionaJ;I)' o r oWrlcl .'> hip of Ihe ship used for Ihe c::lfriagc 
by lIoca. Ix responsible fo r any loss of life. jx:rsonal injury o r loss of o r damage 10 goods w luch 
Ill.:ly h.:lppcn during the c;miage by sea, 10 the eXlcn t 10 which it ..... ould be T\':sJ>onsible under the 
t..'lcrCh:ln l Shipping Act. 1958 ( 'I~ of 1958). if the ships wen: registt:rcd under Ih':l( Ac t :lnd the 
I;ulway admiuis\'o.lliun were owner of the sh ip and no t 1\,1 any gn:;llc r e;o;;tcLl I. 

(2) The hurJeJl of proving that any such J,h!. injury ~r d:unagc as is nll.!ntioned in sub- sec tion 
(I) h;I PI:..::ned during the eam.:lgc by sca ~haJ l lie on Ihe milw<l.}' adl1lini~lration, 

\Vhcre the railway unucrtakcs to carry p:\.<;scngc rs or goods part ly by railway 
and panly by sea. thcre would be an implied cond ition tha t tile rai lway wou ld 
no t be liable in certain events likc, act or God, IllclHioJ1L'd in the sect ion (which 
correspond La those enulllcmted in Section 93). In cases whcrc thc cxceplions 
;JrC not applicable, tile liabili,ty would arise bu t it would ar ise only under 
ci rcullls t.:mces enu tlle rated undcr the Mcn:h:1Il1 Shipping Act, 1958 with th is 
svpposilion that the ship used by the railw:ty was regis tered UlH.lcr this Act 
irrespcctive of the. nationality 10 which it may belong. 

Tile burdell 'of proving that the loss. injury or d~ullage in ques tion happened 
during the c.:lrriage at sea is upon the railway adm inisu'ation, 

111. l'u\\'lT [0 lIIal\c r ules II I rcspn'[ uf m all CI'S in Ihls Chap l ~ t·.-{ l ) The Ccn tr;11 
GOITrnmen t lIlay. by noti [ie;).li01l, 1Il;!)..e rules 10 call)' out the purposes of Ihi s Chapler. 

{:!) In P.lI1icular. an"! wi thoul prejudice 10 Ihe bene rillily of the foregoing po\\cr, such ruk~ 
lll:ly pm,'iJe fl)r all or :111)' of the f0110wing. lIlallerS, r,all'ldy :-

(a) the manner of p • .I ck.in~ o f gooJs .::nlrustcJ 10 a r;tilw<I}' <Idnullisll',lt ion unde r clause (b) . 
sulHel,ti0n (I ) o f Seclioo 93; 

(b) the gWd$ f\,lf the PUlVQ.)CS of sub-sC'clio ll (3) o f Seclion 99; and 
k) the m;l\: illlu;n atl'll~tl l!t payable. b}' thc r"u lway .ldlll inislr:lli.:ln for the loss. destruc lion. 

dal11 .. I~c. dctcriL)I'.l l1on 0( no n-del i \'c!)' o f any consignment under sub·seclion ( 1) o f 
S.::clioll ](J) , 

Hcspo llsib ility to pay freight 

A contr:lcL of carriage is gcncr.:llly made with the scndc r of goods anti, 
I.hercfurc, the responsibility 10 P;1y ur aJ'rangc payment of frci ght belongs to him. 
This will be so evc LI if the goods nrc consi'gnetl on I..he b::\sis th:u rrcight would 
be paiL! by the sendee or the goods. A Division Bellch decision of the P;1tll:l 
High Court offers some expl:lIl:l tion of this problcm:lI ic i ssuc.~ The consignees 

5ol, D ,'IIn' Nolttm' U },' /II lNy .. Co, Ltd, \' J:'a~ 1 K.'JhU //)l I/' Colli!!I}'. AI I{ 19G3 Pa t '16, 

. I 
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refused to take delivery of the goods on their arrival at the destination or '0 pay 
the freight which was payable under tile contract on delivery to consignees. The 
court observed as follows :5S 

"It is well seuled that the person who is primarily liable for the payment 
of freight is Ule consignor and this liability of Lonsignor is to be implied 
from the fact that he had made over the goods to the qrrier for the purpose 
of being carried to destination and that Utis liability of the consignor may, 
in some cases, be even. independent of the question of actual ownership of 
the goods. If follows that the consignee as such is nO! liable to pay the 
freight, because ord inarily he is not to be trea\ed .as a party • .\O the. cowact . 

' of eartiage . But if the facts of the case show that the consignor acted to ~le 
knowledge of the carrier 'as agent only, the person on whose behalf he acted 
as agent is in reality the principal and liable for the freight. Thus, the 
consignee is liable for the freight , when he has made himself liable by 
express contract or when he is treated at;; the undisclosed principal of lhc 
consignor or when it is understood between the consignor and the carrier 
that freight is to be paid by the consignee. In view of these well setlled 
principles, the mere fact Lhat· the entry "to pay" is made in the relevallt 
column of the railway receipt or lhe forwarding note .is not sufficient 10 
show that the consignee was liable to pay the freight. "56 

Liability to pay Demurrage 
A consignee who wants delivery has 10 pay demurrage. He cannot insist 

upon open delivery. Under Section 77(4). the consignee has liability to pay 
demurrage or wharfage so long as the goods arc not unloaded from the wagon 
or removed from the railway premises. As the consignee has no right to demand 
that the goods shall be opened and inspected in the railway premises before he 
can be called upon to take delivery, he cannot leave the consigmncnt at ~,e 

railway premises or in the wagon and call upon the railway officials to fe-weigh 
the consignment and contend tllat as there was shortage as founel ou t on 
re·weighment, he is not li able for wharfage." 

Carriage of Passengers 

LI ABILITY OF RAILWAY ADMINISTRAl10N FOR DEAn~ AND !l\JURY TO 

PASSENGERS DUE TO ACCIDENTS 

This provisions are contained in Chaplet XlII of the Railways Act, 1989. 

123. Ocfln l!lons.-ln this Chapter. unless the contex t o therwi se requircs.­

(a) "accident" means an accident of the nature described in Section IH : 

55. At 48. 
56. Cited with approval by the Kerala High Court in Mogu Linf!s Ltd. y MOll ipa/ Pri,lIf!rs alld 

PlIbtishers P LId .• AIR 1991 Ker 183 at 187-1 88 in its application 10 c.arriers by sea, 
57, l I 99 11 I Ker LT (case No. 4S (S.N·.) AS 87 of 1986 relying upon Siale 0/ Krro/a \' Union 0/ 

/tldia. (1 990] 1 KU 673: (1 990) 2TAC 299, even when the goods were found k -:$ in weight. 
refund of d,emurrage which was already paid wa~ not allowed [19901 I KLT 396 ; VIII'O/I 0/ 
India v I.G, Tobal.."CoMcrcJialll. AJR 1966 MP 52: 198) Pal 46 and 1967 Pal ~::! , 

. f 
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(b) "depcndJ.nt " means 3Jly of the following rclatj\'cs o f;3 deceased \Xlssengcr. namely ;_ 

(I) the wi fe, husoond , son and daughler. and in c~c the dccca.scd pa~scns(:( is 
unnurried oc is a minor. his paren~ 

(il) the p..in:nt. minor brother or unmarried siste r. widowed !iSler. ";do ..... ed daugh lcr­
in-Isw and a minor child of a predeceased son, if dependant ..... holly or par tl y o n 
the dccc:l!!Cd p:1ssenger; 

(iiI) a minor child of a predeceased daughter. if wholly dependan t on the deceased 
passenger; 

(il') the p<lIemaJ grand p.."ln::nt wholly d..:pend ant on the dcccac;cd passenge r. 

The section confines the definition of the tcnn ' accident' to the meaning of 
the expression given in Section 124. It also gives !.he list of persons who come 
under the category of dependants for lhe purpose of c laiming compensation for 
Ule death of ? passenge r. 

11..$. ..:,,1001 of lIablllly.-When in the course. of working a railway, an accidcn t occurs, 
being cither a collision oc lween trains of which on~ is:t {min carrying p.lSsengers o r the Ikraihncn{ 
of or other acdden t to a train or any pall of a train carrying Jl>!sscngcrs, Ihen whether o r not there 
has been any WTongful ael, neglect o r default on the pan of the: rai lway admin istra tion suc h as 
would cnlitle: iI passenger who has be.'cn injwcd or has suffered a loss 10 maintain an action and 
rOCO\'cr diU!\3gCS in respec t !hereof, the ra ilway admini slratl.>n shall, not .... ilh~ landing anything 
contained in any ()(her law, be liable to p3Y compensation 10 such exten t a.. .. lIuy be prescribed and 
to thai extcnl only for Joss occ35iul!ed by the death o f a passenger d )'i. ng ;15 a result of 511(.;11 ctcc:idcn l, 
ano for person"l injury and loss. dcstgJction. damage or deterioration of goods ov.-ncd by the 
pa.~scnger and accompanyi.ng him ill his compulmcnl o r on the train, sustainl'd as a result o f such 
aeciden l. 

ElJllanatioll.-For Ihe pUrp::lscs of this l'oection •. pa!iscnger" includes a railway servant on 
dllty. 

The Supreme Court has staled the ingrcdicllui of liabi lity under the section. 
Thakkar J said :.1' 

( I) The machinery of tJ1C seclion is se l in motion only when there is an 
accident. . 

(2) The accident. n:tust be to the train or lJan of the train carrying 
passengers. 

(3) The accident may be due to (a) collision of two trains one of which 
is carrying passengers, or (b) derailment of such Lrain or Cd o ther 
accident to such a lIain. , . 

(4) In case :Uly passenger travelling by such tfain dies· or sustains injury 
to ·his person or property, as a result or on account of such accident, 
U10 amount of compensa tion specified in the sec tion becomes pay-
ablc.'9 , .' I 

(5) Such compensation shall be payable regardless of whether or not the 
accident is due to ' negligence or fault on the part o f 'lhe railway 

~ administration. ' 
The claimant in this case fell from a coach~ when it rece ived a sudden jerk in 
shunting e ither because he was standing at a point from where he could fall or 

58. V"ion oJltulia v. SUll il KIUlwrG/IO.\·h, r 1984J 4 sec 246 al 24 9 : A1R 1984 SC 1737 ; o n appeal 
from MP High Courtdccision in S,mil K/u7IGr v. V,rio" of/lidia, AIR 1983 MP 138. 

59. Not e;( ceeding rupees two lakh in the case o f any one p:lSsenger. 
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because he was trying to board or get out of the coach at that precise moment. 
The coach itself, however, suffered no accident. Qui te naturally the decis ion was 
that Ule sec tioll was not attrac ted. 

The Court continued : 
What is the JX>s iLion when a passenger falls down ' from Lhc train while 

U1C bogie , in which he is trave ll ing , is being shunted? Say. when he is 
standing in O)e door frame or is try ing to gel in or gel oul of the tra in, on 
account of the j olt to the bogie at the lime of impacl with the rCSI of the 
train? Is it an acc ident ' (0 the train ' so as to attract the liabili ty under Section 
82-A? The answer substantially depends on the answer to the question : 
what is an I accidclit '? An accident is an occurrence or an event which is 
unforeseen and s tartles one when it lakes place but docs not start le one when 
it docs nol take place. It is the happening of the unexpec ted, h ot the 
happening of the expected , which is called an acciden!. I lI other words, an 
event or occurrence the happening of which is ordinari ly expected in the 
nonnal course by almost everyone unde rtak ing a rai l journey cannot be 
called an ' acciden t' . Ilu t U,e happening of something which is not inherent 
in the normal course of evcills, anel which is not ordinarily expected 10 
happen or occur, is ca lled a mishap or an accident. Now a coll ision of two 
trains or dera ilment of a train or blowing up of a train is something which 
no one ordinarily expects in the course of a journey. TIlat is why. it fa lls 
wiLhin the parame ters of the de finition of accident. But a jaIL to the bogie 
whic h is de tached from one Lrain and attached 10 another cannot he termed 
as an accidcnI, No shunti ng can lake place without such a jerk or an impac t 
at least when it is att ached or annexed 10 a train by a shullting engine. if a 
passenger tumbles inside the compartment or tumbles out of the compart· 
ment when he is getting inside the compartment, or stcpping out of the 
compartment, it cannot be said tli aL an acc ident has occurred to (he (rain or 
a part o f the train. Il is doubtless an acc iden t 'to the passenger". Bu t not 
to the lrain, Olherwise it wi ll have to be held thal every time a bogie is 
detached in tllC course of shunting olXralion and atlached pr anncxed 10 a 
train in the course of the said operation the lrain meets wi th an accident. 
And if such an event of OCcurrence is to be ordinarily expected as a part of 
everyday life, it cannot be tcnncd as an acc ident-accident /0 Ihe l rai" (or 
a part of i t). 

]n the case of a mishap to the passenger in such circumstances !1 cannot 
be said that there has been an acciden t fO fhe fraitl and lhe mishap has nexus 
with i!. The liability under Section 82-A [now S. 1241 will not therefore be 
attracted in such ca';cs,60 . 

60. Under Scclions 82·A.66.68 . I 13 and 1221hl!cxprc5sion p..1Sscn!,:crdlXs nOlinc!udt.'a trt:$.passl!'",', 
Accordingly compensation is not payabk 10 n peNon Er:J.velling without tickel, pa:; ~ orany Olh~r 
authority. UJalrtuma" Rojan v Union of Illdia, AIR 1992 Kn no. lmi n starring. all of a sudden 
without warning or whistle. injury was caused to a lady ge ll ing down on a p\:ltfonn (which was 
no l rai sed on gauge conversion) with a child in one hand. no contribu tory negligence on he r 
P.'lrl. 
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RAIL\\'t\Y AcemENTS (COMPENSATION) RULES, 199061 

NOIijicOlioll No. C.s.R. 55:?(t!}. dilled 71h June, 1990 

In exerci se o f the powcn rullfl;'m.:d by Section 129 of the Ra il ways Act, 1989 (24 of 1989) 
read v.; lh Section 22 of the Genera! Clauses Act. 1897 (10 of 1897) and in sur-::rscssion of the 
Rai lway Accidents (Col1lpcn~tiQn) Rules. 1939 ex cept in respect o f thin~s done or omi1led 10 be 
done before such ~ur-::-rsc .~s iun. the CCMraJ Go\,cmmt:nl hr:,eby mru:cs: the following rules namely; 

PR ELIMINARY 

1. Short IItle and cummcncemcnl.-'Ibcsc rules may be called the Rail way Accldcu ts 
(Colllpc.'flsatlon) Rules, 1990. 

(2) Tht:y shall come into force on the date of commencement of the Act. 

2. Dcflnllions.-In lhe.<.e rules, unless the context otherwise rcquire.s.-

(0) "acciden t" mea ns an accident of the nature de scribed i n Section 124 of the Act; 

(b) 'Act' means the Railways Act. 1989 (24 of 1989) ; 

(C ) ·'Claims Tri bunal" ' means the Railway Claims Tribunals established under Section 3 
o r the Railway Clain"LS Tri bunal Act. 1987 (54 o f 1957) ; 

(d) "Schedule" means the schedule 10 the~e rules ; and 

(e) Words and expre ssions usc:d herein and not defined but defined in the Act shall have 
the meaning respectively assigned to them in the Act. 

CLAIMS pOR COMI'ENSAIlON 

3. Amount of Compcnsallon .-( I) The amount of comper.sation plyable in respect of death 
or injuries. shall be as specified in the Schedule . 

(2) The amount of compensation 1l.1),able for an injury nol sp::cified in Part II or Part III of 
the Schedule but which. in the opinion of the qaims Tri bunal is such as to deprive a person of 
all capacity to do any work. shall be rupees two lakhs. 

(3) The amount of compensation payable in respect of any injury (other than an injury spccifi e1 
in the Schedule or referred to in sub- rule (2) reSUlting in pain and suffering. shal l be such 'l.$ the 
Claims Tribunal may aft er laking into coosideration medical evidence. besides other circumsl.ances 
o f the casco determine to be reasonable: 

Provided th nt if more than onc· injury is caused by the same accident, compensation shall be 
payable in re spect of each soch inj\ll)' : 

Pro\·idcd funher that the total compensation in respect of all such injuries sha.il not e,;cced 
rupees fony thousand. 

(4) Where compensa tion has b..:cn paid for any injury whieh is less than the amount whi ch 
would ha\·e becn payable as compensation if tl">e injured person had died and the pef'jon subsequentl y 
dies as a resu h of the injury, a further compensation equal to the difference between the amount 
payable fOf death and the already paid shall tx:come payable. 

(5) Comp:nsation for los s, destruction or deterioration of goods or animals shall be paid to 
such e.xlent as the qairm Tri bunal may. in al l the :in:::umstanccs of the casco dclcnrunc to be 
reasonable. 

~ . Limit of Comptnsation.-Notwithst:mding anything contained in Rule 3, Ihe tolal 
compens'lIion payable under thai rule shall in no case cx7ccd rupees two lak-h in respect of any 
one person. 

61 . Publi shed in the Ga 1Cllc o f IndIa, E:C;lra., Part II. Section 3(1), dated 7-6-1990. 

1 
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SCHEDULE 
(See Rule 3) 

[Chap. 

COMPENSATION PAYABLE FOR DEATH AND INJ URIES 

Amount of compensation 
(in Rs.) 

PART I 

For death 2.00.000 

PART II 

( I ) For loss of both hands or amputation at hi gher sites 2.00.000 

(2) For loss of hand anu afoot 2.00.000 

(3) For douhle amputation throu gh leg or thigh or 2.00.000 
amputation through leg or llligh on onc side and loss 
of other fool. 

(4) For loss of sight of such an extent as to render the 2.00.000 
claimant unable to perform any work for which eye 
sight is essentia l 

(5) For very SCVCT\'C facial disfigurement 2.00.000 

(6) For absolute dearness 2.00.000 

PART 1lI 

.., 
(I) For ampuVHion through shoulder joint 1.80.000 

(2) ror ampu\;uion below shoulder wilh stump less Lh an 8" 1.60.000 
froill lip of acromion 

(3) For ampu!;'\lion from 8" from lip acromion to less Lh an 1.40,000 
4 1/2" below lip of olecranon 

(4) For loss of a hand or the-Lhumb and fouT.fingers of one' 1.20.000 
hand or ampUlation from 4 1/2" below tip of olecranon 

(5) For loss of dlUlllb 60.000 

(6) For loss' of lhumb and its metacarpal bone 80.000 

(7) For loss of four fingers of one hand 1.00.000 

(8) For loss of dIrec fingers. of one hand . 60,000 

(9) For loss or two fingers of one hand 40.000 

( 10) For loss of leml inal phalanx of thumb 40.000 
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( 11 ) For amputation o~ both fecI resulting in end beari ng 1,80,000 
stumps 

(12) For amputation th rou gh both fee t proximal to the 1,60,000 
mClalarso-phalangcal joint 

( 13) For loss of all tacs of both feet through the meta tarso- 80,000 
phal'Ulgeal join t 

(14) For loss of alltacs of both feet proximal to the proximal 60,000 
interphalangeal joint 

(1 5) For loss of all toes of bolh feel dislal 10 the proximal 40,000 
inler-phalangeal joint 

( 16) For amputation at hip 1,80,000 

(17) For amputat ion below hip with stump not exceeding 5" 1,60,000 
in length measured from hip of great (renchanter 

( 18) For amputation below hip wiLh stump exceeding 5" in 1,40,000 
Je.ng!h measured from tip of great t['enchanter but not 
beyond middle thing 

( 19) For amputatioll below middle thing (0 3 1/2" below 1,20 ,000 
knee 

(20) For rullp lHation below knee with stump exceeding 3 1,00,000 
1/2" bUI nOl exceeding 5" 

(21 ) Fractu re of Spine with Paraplegia I,oo,()(x) 

( 22) For amputation below knee with stump exceeding 5" 80,000 

(23) For loss of one eye \',rilhOUI complications the Olher 80,000 
being normal 

(24) For ,unpulalion of one foot resulting in end· bearing 60,000 

(25) For amput ation ulfough one fOOl proximal 10 the 60.000 
mClatarso·phalangcal joint 

(26) Fractu re of Spine withoul paraplegia 60,000 

(27) For loss of vision of onc eye wi thout complications of 60,000 
disfi gurement of eye b.:l. l1 . the other being nonnal 

(28) For loss of all loes of onc foot through thc melalarso- 40,000 
phalangela joint 
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(29) Fracture of I {ip·jo inl 40,000 

(30) Fracture of Major Bone Femur Tibia ro th ' limbs 40,000 

(3 1 ) Fraclure of Major BOTIC Humerus Radius both limbs 30,000 

(32) Fracture of Pelv is not il)volving joint 20,000 

(33) Fractu re of Major Bone Femur Tibia one limb 20,000 

(34) Fracture of Maj or Bone H'umcllJs Radius Ulna onc limb 16,000 

12S. App lication for co mpcnsallon .-(I) An appllcallon for co mpcns.atlon under Sect/on 
124 111.:1)' be rrodt! to the Claims Trihunal-

(0) by the pcr~on who has sus tained the injury or suffered any loss, or 

(b) by any agent duty aUlhori~cd by sm.:h ().:f'Son in lhi~ bc:h.1.l r. or 

(e) where suc h person is a millOI', by his gU.:lNian, or 

(eI) where death has rc.!>uilt:d fr om the. Jo.,:l'idcnt. by any dcIXndanl o i the Jcccascd o r where 
~uch a d..:pcndant is a minor, by his guardia!"!. 

(2) E\'cry application by a dcpcnd.1nt fo r compensation undcr this section shall be for the 
bcnt:fi t of every other dCpc'ndanl. 

126. Inlcrlm rdlcr by railway adminlstralloo.-{ J) Where a person who has made all 
application for compensation uncJcr Section 12S dc~ires to 11o.! paid intcrim n:lief, he. Illily apply to 
the railway iluministrati n ll for raYIl'lCnl o f interim relief along with a copy of the application milde. 
undcr thai section. 

(2) Where., 00 the fceeipl o f ;In application m:J(\c undcr sub-scction (1) and after moll ing stich 
inquiry as i, may d Cl' JIl li t, Ihe r:uiway adlllini $tr:uion is salisficd that cin:ulllsl.mccs c:\is l y, hi ch 
require relief to be a!fonkd to the appl icant inU'ncdialciy, it troy, pending do:lcnllin ,lIion by the 
Ck\ims Tnbunal o f tho: aC1U;!1 ;:lInount tJf l'omp<! n~ation payable under Seclion 12-l p;ly to any p.:rson 
who has sustaino:d the inj ury Clf suffcrcd any l os~, or where dealh has r;:.sulted from the accident. 
to any do.:pend<tnt of Ihe deceased. ~ueh $um as it considers rea.sonable for affording such rdi C" f. $0 
however. Ihal the sum p.lid shal l not exc~cd th" .:unounl o f compensation payable al such ratcs as 
may be prcscribt~d. 

(3) '!lle rai lway adrniri'islr.ltion :.hal l. as soon as may be, afto:r making an ord~r n:garJing 
payment of interim relief unJ~ r sub-secti.on en $(!nd a copy thereof to Ihe a.lim); Tribunal. 

(4) Any SUIll pa id by the rail ..... ay administration under sub-secrion (2) shall be ta).:t·1I into 
account by the Claims 'I'riblal:ll while dC lcnnining Ihe amount of comjX-ns:\1ion payable. 

127. Dctcrmlnallol1 of rompenslition In respect of any Inju ry' or loss 'of goods.-{l) 
Subject to such rules as may be Ulade. rtJe raleS' of compensation payable in re~pcci o f any injury 
shall be JclenruneJ by tho.: Oaims Tnbuna\. . 

(2) The compensation payable in respect o f all Y Io.~s of goods shall be such as the Cla.ims 
Tri bunal may, having regard to the cireumstanct!.~ of the ca~, detcrmine to be re:uonablc . 

128. Savill.!! as 10 cct1 aln rlgh ls.- (I) The right of any pason \0 claim compen~alion under 
Section 124 shal l not affect the right of any such jll!fSOn to fl'Cover comJX'n~ation payablc under 
the Workmen 's Compensation Act. 192) (8 of 1923), or any olhe r law for the rime being in fo rce: 
but no pc rson shall be cntitled 10 claim cOIllp..=ns3lion more Ihan ooce in respect of th~ same 
accident. 

(2) Nothing ' in 5ub-!>ec tion (I) shal l aff~c l the right of any person to claim comjX'!I(ation 
payable under any contia!.:1 or sehO:lIle providing for paynrnt of caml'cnS<1tir'n fur dealh or per.\oooal 
injury or for daJn.1ge to prop.:rly or any sum payable under any puliey of insUlancc. . 

129. Power 10 make ru les In respl"Ct of m.1 l1 crs In Ih ls Cha plcr .--( l ) The Ct'llIlal 
Government m.1Y. by notificati on. make rules 10 carry oul the purpose-s of this Chapll·r. 
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(2) In particular. and without prl!jud icc to the generality of thc fort'goi ng power, such ruJes 
1ll.1)' provicL.: fO,r all or :in)' of the foUowing m::lllcrs, n:lllli:ly :-

(a) the compenS3tion payable for d~a.th; 

(b) Ihc nature of the injuries for which comp.:nsation sh:ll\ be paid and the amount of such 
compensation. 

56. Power 10 rcfuse 10 c:m'y persons suffering fr{J1Il iufC('Uuus or cmilaglous dlsc:lScs.­
(I) A person su ffering from such infectious or contagious diseases. 3.~ Ina), be presc ribed, shaU not 
enler or remain in any carriage on :1 railway or tr::a\'c! in a train .... ;lh.)UI thc p::nni ssion of a rai lway' 
servant authorised in this bch:l.lf. 

(2) The r.lilway ser\'ant giv ing pclmission under s~b-5c~ lion (1). shall a~angc for Ihe separation 
of the p;::rson suffering from such disease from olhe r pc{Sons ill the train and such person shall be 
carried in Ihe trtUn subjeci 10 such oUler conditions :u may b.! pn:scritx:d. 

(3) Any penon who cnters or renuins in any cOllnOlge or lr.lVc.lS in a tmi n without permission 
as required under sub-section ( 1) or in contravention of an)' condition prescribed under sub-section 
(2) . such person and a pc~n nccompan}i ng him shall tx: li:lbh.· 10 the forfeiture of their p'l$SC5 Of 

tickets ~d removal from r.li lway by any rai lway servant. 

CARRI/\G E OF I'ASSE:\GERS SliFFEJU:\G FRO;\1 J ~FECT I OUS OR CO~Tr\G IOUS DIS· 
EASr..s RULES, 199062 

NoIijicaliOiI No. C.S.N. 556(E). l lf/tnl 7th JII IlL'. 1990 

In exercise of the po ..... ers confcm;d by cl auscs (e) and (j) of sub-section (2) of Section 60 o f 
the Railways Act , 1989 (24 of 19S9). n'~1d with Sc('tioll 22 o f the Gem:r.l1 CI:wses Act. ·1S97 (1 0 
of 1897). the Ccn!ral Governmen t hereby mal.:es the fol1o .... .'ing mlcs for carriage of passengers 
suffering from Infectious or Cont;lgious cli sc3Scs. lI;lI~dy :-

1. Shari IIlIe.--(1) These nrles may be ca lled the Card:r!.:e of )'asscng(.'rs Sufferi ng from 
Infecllous or Cont:1glous DiSC':1sCS Rules, 1990. 

(2) 'nley shall come into force o n the dille o f comJlli,:nccrncnl of thc Railways I\e l, 1989 (24 
of 1989). 

2. P ersons su fferin!: from :lIly l ufC(' lIou$ or Cont::tgloos dls{':lscs.--{l) A rnilw3Y ad­
minist ration sh::t.l l nof carr)'. cxcept in acconbncc wilh the conditions laid down in these rules, 
persons su O'eri ng from the following infectious or contogious diseaS(.s :-

(,) Cerebra-Spinal rneningitis . 
(j,) Chicken-pox. 

(iii) Cholera. 

(il') Diphtheria. 
(,.) Leprosy. 

(VI) l'o·teasJcs. 

(\.j,) Mum))s. 

(I'ii,) AIDS 
(i.f) Scarle t fCI·er. 

(x) Typh us fever. 

(.1'1) Typhoid fever. and 

(xiI) Whooping cough. 

(2) Nothing in sub- rule (I) shall apply in the ca.~e of closed (non -infective) leprosy p;l!icnls 
cairying ;l certificate frolh a Reg. istered Mi."dic:tl Pr:Jelitioner' cenirying them 10 be non-in fec ti ve 
and such a certificate Shil ll be produced on dcnund inside railways premises by ;lny railw:lY servant 

(a) A person suffering from any of such disc:lSCs. :is rncnlioned in sub-rule (1) of this rule. 
sh.3.11 not enter or rcm.lin in any carriage on a roUlw:!)' or rrovel in a train withou l thc pcnnission 

62. Published in the G:rzeUc of Indi:t. Extra .. P:lrl II. Section 3 (,). dJled 7--6- 1990. 
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o f the Station Master o f other r.tilway servant inchotrge o f the: pl;1cc when: such p::=rsons CII\I.: rs upon 
the rai lwilYs. 

(4) A r.l il way servant giving such pcnnission Inay. on the person suo-cring from the disease. 
3greeing 10 pay the usunl number o f fares for reserving :3 COlllp::1I1mcnl, arr:tnge (or his separation 
from other persons being Of trnvclling upon the rai lway. 

3. Dclcll lion of P:J.5scngcrs DUacked with nuy Infectious or Conlaj!!ous discascs.-Whcn 
a p3sscnger is detained at r:li lway st:l.tion by ::I Medical OfficCr. as 3 measure for prevcntitlll of the 
spread o f infectious or cont::lgious diseases rcf~JTCd 10 in sub-rule (1 ) o f Rule 2 ;md whcn sllc h a 
passe nger is unable 10 continue: the Jou rney by the train for which the tick.et is issued and the 
period of ils availability in lcnns laid down for break of jou rney cn route is exceeded. the Station 
Ma.~tc r in the a uthority o f certificate from the Med i ('~'}1 Officer, shnll m:u.:c the ticke t avai lable f~ 
the fw-thcr journey by an endorsemenl on the back of the ticket as under :-

.. A\';til:lble by No, , , . .. , _ . . . . .. •. , • .. ,Train . . . .. . .. . • ,.,.,. 
(dale) from . •. . _ . . . ... . .. . . (Station)" and sign his nallle in fujI. 

, 'I 


