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PREFACE TO THE TWENTY·FIFTH EDITION 

We are happy to bring out the twenty-fifth edition of the Transfer of Property . 

Act. In Ihis edition, Case-law has been brought up-to-date, and several new cases 

have been added. The recent Universit, Questions have also been duly 

incorporaled. A summary of Ihe Transfer of Property Act is appended at the end 

ollhe book, as an aid to revision of the subject. We are confident that Ihis revised 

edition will fully meet Ihe requiremets of Ihe law students. - Publishers 
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THE TRANSFER OF PROPERTY ACT
(ACT No. IV OF 1882)

Preamble
The Preamble to the Act lays down that it is an Act to

define and amend the law relating to transfer of property by

act of parties (i.e., not by operation of law). The Act came
into force on 1st July, 1882.

OBJECTS OF THE TRANSFER OF PROPERTY ACT.- "The chief

objects of the Transfer of Property Act are two first, to bring the rules
which regulate the transmission of property between living persons into
harmony with the rules affecting its devolution upon death, and thus to
furnish the complement to the work commenced in framing the law of
intestate and testamentary succession; and secondly, to complete the code

of contract law, so far as it relates to immovable property.'

ACT NOT EXHAUSTIVE-The Act is not, and does not purport to be,
an exhaustive enactment. In other words, it does not cover the entire

dimension of transfer of property.
SCOPE OF THE ACT.-The Act is limited to the transfer of property

by act of parties, as distinguished from a transfer by operation of law, e.g.,
in case of inheritance, insolvency, forfeiture or sale in execution of a decree.
It relates to transfers of property inter vivos, i.e., voluntary transfers between

living persons, and has no application to the disposal of property by will.
Thus,-

Transfer may be

I	 .
By act of parties By operation of law, e.g.. Execution,

Insolvency. Succession, etc. (Not
covered by the T. P. Act)

Inter vivos (T. P. Act)	 Testamentary (Indian Succession Act)

The Act applies only to transfers inter vivos, i.e., transfers by one living
person to another. Transfer of property is either by act of parties or, by

operation of law. If X sells or mortgages or gifts away his house, it is a
case of voluntary transfer by act of parties. But, if X becomes an insolvent,
his property vests in the Official Assignee of Receiver, whether X likes
or not. So also, if X's property is sold in execution of a decree against
him, it would be a case of a transfer much against the will or desire of X.
This is, therefore, known as transfer by operation of law.

Now, transfer by act of parties is of two kinds

(I) Transfer inter vivos, and
(ii) Transfer by will, i.e., testamentary disposition of property.

TP -. 1
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2	 .. THE TRANSFER OF PROPERTY ACT
Thus, if X sells his property to Y, it is a case of transfer between living

persons. If the property is movable, the Sale of Goods Act will apply, andit it is immovable, the Transfer of Property Act will govern the case, If,
however, X bequeaths his property to Y under his will, Y will get nothing
as long as Xis alive, but as soon as Xdies, Y will get the property. It is.
therefore, sometimes said that this is rear a gift from the dead to the Living.
This is known as testamentary disposition of property. Transfer inlet vivos
is governed by the Transfer of Property Act, if the property transferred is
immovable. Transfer by will, known as testamentary disposition of property
(whether movable or immovable), is governed by the Indian Succession Act.

Therefore, the Transfer of Property Act relates to the transfer of property
inter vivos, and has no application to the disposal of property by wi/I. Itdoes not deal with cases of successjo	 ...- ..................

The folld/in
by this Act.	

ThbIe shows . . what pail of the 'ia of transfer is covered

THE SCHEME OF THE TRANSFER OF P ROPERTY ACT
TransferflTn•'

By Act of parties	 By Operation of Law
(ag., Succession Insolvency,
Execution, etc.) 

Testamentary	 Irer vivos
(Indian Succession Act) 	 (1. P.. Act)

State and exp;ain
cthe different moes (A) Transfer of property whether

of transfer 01 Im- Movable or Immovable (Ch. IImovable property.
pointing out tneir Ss. 5-37 & Ss. 122-137)
disfintje features.

B.U. Oct. 97
Apr. 98	

.

(B) Transfer of Immovable
Property (Ch. If Ss. 38-53A &
Gus. Ill to VIII : Ss. 54-137)

Apr. 99	 mortgages &	 Leases	 Exchanges	 Gifts

	

(Ch. Ill :	 Charges (Ch. IV : 	 (Ch. V:	 (Ch. VI:	 (Ch. VII

	

Ss. 54-57)	 Ss. 58-104)	 Ss. 105-117) Ss. 118-122) Ss. 123-129)


