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The Building Construction Act, 1952
Act No. E. B. IT of 1953

{Published in the Dacca Gazetie, Extra Ordinary dated the 21st March, 1953]

[As Amended by — (1) E.P. Ord. No. IV of 1960; (2) E.P. Ord. No. XIII of 1966,
(3) P.O No. 48 of 1972; (4) Act No. 12 of 1987; (5) Act No 35 of 1990.]

[N.B. The amendments are shown in third brackets with a footnote number]

An Act to provide for the prevention of haphazard construction of
buildings and excavation of tanks which are likely to interfere with the
planning of certain areas in '[Bangladesh].

Whereas it is expedient to provide for the prevention of haphazard
construction of buildings and excavation of tanks *[and cutting of hills] which are

* likely to interfere with the planning of certain areas in '{Bangladesh];

It is hereby enacted as follows :-

1. Short title, extent and commencement.- (1) This Act may be called the
M Building Censtruction Act, 1952,

(2) It extends to the whole of Banglade_sh.'

€))] It shall come into force,-

(a) in the areas to which Notification No. 2306 L.S.-G, dated

i the 26th July, 1951, relates, on and from the date on which
the East Bengal Building Construction Ordinance, 1951, as
enacted and continued in operation by the East Bengal
Expiring Laws Act, 1951, ceases to operate; and

(b) in other areas, on and from such dates as the Government
may, by notification in the Official Gazette, direct.

€)) The 4[Government] may, by notification in the Official Gazette,
withdraw the operation of this Act from any area.

2 Definitions.- In this Act, unless there is anything repugnant in the subject
r context,-

' The word “Bangladesh” was substituted for the words “East Pakistan” by P.O. No. 48 of 1972,
* The words “and cutting of hills” were inserted by E.P. Ord. IV of 1960.
3 The words “East Bengal” were omitted by P.O. No. 48 of 1972.

* The word “Government” was substituted for “Provincial Government”. with effect from. (w.e.f)
Nov. 10, 1986. by Act 12 of 1987.
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(@  “Authorized Officer” means an officer appointed by the
Government by notification in the Official Gazette, to exercise in
any area the functions of an Authorized Officer under this Act;

B - “building” includes a house, out-house, hut, wall and any other
structure whether of masonry, bricks, corrugated iron sheets, metal,
tiles, wood, bamboos, mud, leaves, grass, thatch or any other
material whatsoever; .

t{) “Committee” means a Building Construction Committee consti-
tuted for any area in the prescribed manner,

1[(c ) “hill” includes hillocks;]

*[(cgc) “master plan” means the master plan prepared and approved under
f any law for the time being in force for the utilization of any land
anywhere in Bangladesh;]

(d) , (i}“owner”; in relation to a. builc_iling or tank, means the person at
whose expenses such building or tank is constructed or excavated
3[or who] has the right to transfer the same, and includes his heirs,
assigns and legal representatives:

4[(ii) “owner”, in relation to a hill. means a person who possesses the hill

/ and has the right to transfer the same, and includes his heirs,
assigns and legal representati ves;] i :
{e) “prescribed” means prescribed by rules made under this Act-;,
£ frank” inclugiés ditch, drain, well and channel; and
€:3) “temporary building” means such building which is declared by the

Authorized Officer to be of a temporary nature;

v/ Restriction on construction of building and excavation of tank.- 5[(1)
Notwithstanding anything contained in any other law for the time being in force, or
in any agreement, no person shall, without the previous sanction of an Authorized
Officer, construct or re-construct or make addition or alteration to any building, or
excavate or re-excavate ‘any tank “... within, the area to which this Act applies; and
such sanction shall be subject to such térms and conditions as the Authorized

Officer may think fit to tmpose :

' Clause (cc) was inserted by E.P. Ord. No. IV of T960.

2Clause (cce) was inserted wee.f. Nov. 10, 1986, by Act 12 of 1987. )

*The words “or who™ were substituted, ibid.. for the words “and who” w.e.f. Nov. 10, 1986.
* Sub-clause (ii) was inserted, by E.P. Ord. IV of 1960,

? Sub-sections (1) and (1a) were substituted, ibid., for sub-section (.

® The words “or cut or raze any hill” were omitted by Act 35 of 1990,
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Provided that such sanction shall remain valid for three ‘years from the date
of sanction and on the expiry of the period, the applicant shall have to apply for and

obtain a fresh sanction. Q

(la)  Notwithstanding anything contained in sub-section (1), all sanc-
tions obtained during the 12 months immediately preceding the 30th September,
'1958, shall be deemed to have expired and no such construction or excavation shall
be made without obtaining fresh sanction.]

Explanation.- For the purpose of obtaining fresh sanction under sub-section (1) or
sub-section (la), no fresh sanction shall have to be obtained for the construction of
buildings where the construction has been made up to 4 feet above plinth level.]

2) The [Government] may, by notification in the Official Gazette,
direct that the power of an Authorized Officer under sub-section (1) shall be
exercised by a Committee in such area as may be specified in the notification.

3) When a notification under sub-section (2) has been issued, the
Authorized Officer shall not exercise the power conferred on him by sub-section
(1) in the area to which the said notification relates.

(4) The provisions of sub-section (l)b shall not apply to normal repairs to
existing building.

ﬁ{é‘ﬁ Restriction on improper use of lands and buildings.- (I) No owner or
“occupier of a building shall, without obtaining previous permission from the

Authorized Officer or the Committee, as the case may be, use the building for the
purpose other than that mentioned in the sanction.

{2) When the Government is satisfied that the existing use of any land
or building does not conform to the scheme of land utilization indicated in the
master plan, the Government may, by an order in writing, direct the owner,
occupier or the person in charge of the land or building te discontinue such use and,
in the case of a building, aiso to remove or dismantle such building :

Provided, however, that the owner, occupier or the person in charge of the
land or building shall be given six months’ time before effect is given to the order
of discontinuance of such use and twelve months’ time before effect is given to the
order of removal or dismantlement of the building :

Provided further that no existing or future use of any land or building for
combined residential and codescommued or prohibited
unless, in any particular case, such use militates against the dominant character of
the scheme of land utilization as indicated in ‘the Master Plan and constitutes a
nuisance generally to the zone and particularly to the neighbourhood in which the
land or building is situated.]

' The word “Government” was substituted for “Provincial Government”, w.e.f. Nov. 10, 1986, by Act
12 of 1987.

¥ Section 3A was inserted by E.P, Ord. IV of 1960.
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l[Ex'planation.— Omitted]

3B. Direction for removal of constructlon, etc.- (1) Where 1t appears to the
Authorized Officer or the Committee, as the case may be, that -

(a) any building has been constructed or re-constructed, or any
addition or alteration to any building has been made, or any tank
* has been excavated or re-excavated, before or after the
commencement of the Building Construction (Amendment)
Ordinance, 1986 (Ordinance No. LXXII of 1986),

(b) any building is being constructed or re-constructed, or any addition
or alteration to any building is being made or any tank is being
excavated or re-excavated,

without obtaining the sanction under section 3, or in breach of any of the terms or
conditions subject to which sanction was granted under that section, he or it may,
by a notice, direct the owner, the occupier and the person in charge of the building
or the tank to show cause, within such period, not being less than seven days, as
may be mentioned in the notice, why-

(1) the building or any portion thereof, whether constructed or
under construction, as may be specified in the nofice,
should not be removed or dismantled; or

Lo (i) the tank or any portion thereof, whether excavated or under
' excavation, specified in the notice, should not be filled up;
or .

(ii1) further construction or re-construction of, or addition or
alteration to, the building, or excavation or re-excavation
' P of the tank, should not be stopped.

-_»-‘('2) Where a person is asked by a notice under sub-section (1) to show
cause why further construction or re-construction to, or addition or alteration to any
building or excavation or re-excavation of any tank, should nof be stopped, he shall
stop such further construction or reconstruction or addition or alteration or
excavation or re-excavation, as the case may be, from the date the notice is served
on him till an order is made under sub-section (3).

3 Where, after considering the cause shown, if any, within the time
mentioned in the notice and giving the person showing the cause a reasonable
opportunity of being heard, or where no cause is shown within such time, the
Authorized Officer or the Committee, as the case may be, after such inquiry, as he
or it deems fit, is satisfied that the building has been, or is being, constructed or
re-constructed, or addition or alteration to the building has been or is being made,
or the tank has been, or is being, excavated or re-excavated without obtaining the

' The explanation was omitted, w.e.f. Nov. 10, 1986, by Act 12 of 1987.
? Section 3B was inserted. ibid.. w.e.f. Nov. 10. 1986.
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“or to fill up the tank or any portion thereof as specified in the order within such
time as may be fixed by him or it or to stop further construction or re-construction,
addition or alteration or excavation or re-excavation, as the case may be, and
otherwise shall make an order vacating the notice.

4) Where further construction or re-construction of, or addition or
alteration to, any building, or excavation or re-excavation of any tank has been
stopped under sub-section (2) and cause is shown within the time mentioned in the
notice against the stoppage of such further construction or re-construction, addition
or alteration, excavation or re-excavation, as the case may be, the Authorized
Officer or the Committee, as the case may be, shall make his or its order under
sub-section (3) within fifteen days from the date the cause is shown. ‘

&) No order under this section shall be made directing any person to
remove or dismantle any building or part thereof or to fill up any tank or part
thereof unless it is found that,-

(a) such building or part thereof has been constructed or
re-constructed, or such tank or part thereof has been
excavated or re-excavated at a place or in a manner which
1s contrary to the master plan or development plan, if any,
of the area in which the building or the tank is situated, or

(b) such building or part thereof cannot be re-constructed or
altered, or such tank or part thereof cannot be re-excavated,
in accordance with the terms and conditions of the sanction
alleged to have been breached, or

(¢) such building or part thereof or such tank or part thereof
~ causes any undue inconvenience in respect of use or
occupation of any land or building or road or passage in
the area adjacent to it, or

(d) sanction, 1f prayed for, could not be granted for the
construction or re-construction of, or addition or alteration
to, the building or excavation or re-excavation of the tank,

provided such person-

(i) pays, within the time specified by the Authorized Officer
or, the Committee, as the case may be, a fine of an amount,
which shall not be less than Tk. 5000 and more than Tk.
50,000 to be determined by that Officer or the Committee,

{ii) makes necessary addition or alteration to the building, or
makes the excavation or the filling up of the tank as may
be directed by the Authorized Officer or the Committee
within the time specified by that Officer or the Committee,
and '
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(iii)  obtains the .necessary sanction on payment of a fee which
shall be ten times the amount of the fee prescribed.

(0) If a person fails to pay the fine or make the addition or alteration or
excavation or filling or obtain the sanction as mentioned in sub-section (5) within
the time specified by the Authorized Officer, or the Committee, as the case may be,
under that sub-section, the said officer or the Committee may, by an order in
writing, direct the owner, the occupier and the person in charge of the building or
the tank to remove or dismantle the building or any portion thereof or to fill up the
tank or any portion thereof as specified in the order within such time as may be
fixed by him or it.

(7) A notice or an order under this section shall be served in the
prescribed manner. ]

'13C. Restriction on cutting etc., of hills.- (1) Notwithstanding anything
contained in any other law for the time being in force, no person shall, without the
previous sanction of an Authorized Officer, cut or raze any hill within the area to
which this Act applies; and such sanction shall be subject to such terms and condi-
-tions as the Authorized Officer may think fit to impose :

Provided that no such sanction shall be granted without the previous
approval of the Government or such other authority as the Government may, by
notification in the official Gazette, specify in this behalf: :

Provided further that no such sanction shall be granted unless the
Authorized Officer and the Government or the authority specified in the notification
mentioned in the first proviso is satisfied that-

(a) the cutting or razing of the hill shall not cause any serious
damage to any hill, building, structure or land adjacent to or
in the vicinity of the hill; or

(b) the cutting or razing of the hill shall not cause any silting of
or obstruction to any drain, stream or river, or

(c) the cutting or razing of the hill is necessary in order to
prevent the loss of life or property, or

(d) the cutting of the hill is such as is normally necessary for
construction of dwelling house without causing any major
damage to the hill, or

(e) the cutting or razing of the hill is necessary in the public
interest. .
(2) A sanction granted under sub-section (1) shall remain valid for a

period of one year from the date of sanction.

! Section 3C was inserted, ibid.. by Act 35 of 1990,
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€)] Notwithstanding anything contained in any other law for the time
being in force, all sanctions obtained for cutting or razing of the hills prior to the
commencement of the Building Construction (Amendment) Ordinance, 1990
(ST =2 5, dSdo) shall be deemed to have expired and no such cutting or razing
shall be done without obtaining fresh sanction.

@) The Government may, by notification in the official Gazette, direct
that the power of an Authorized Officer under sub-section (1) shall be exercised by
a Committee in such area as may be specified in the notification.

(5) When a notification under sub-section (4) has been issued, the
Authorized Officer shall not exercise the power conferred on him by sub-section (1)
in the area to which the said notification relates.]

D. Direction for stopping cutting or razing of hill.- (1) Where it appears to
the Authorized Officer or the Committee, as the case may be, that any hill is being
cut or razed without gbtaining the-sanction under section 3C, or in breach of any of

the terms or conditions subject to which sanction was granted under that section, he

or it may, by a notice, direct the owner or the occupier of the hill to show cause,
within such period, not being less than three days, as may be mentioned in the
notice, why the cutting or razing of the hill should not be stopped.

2) Where a person is asked by a notice under sub-section (1) to show
cause why the cutting or razing of the hill should not be stopped, he shall stop such
cutting or razing from the date the notice is served on him till an order is made
under sub-section (3).

3 Where, after considering the cause shown, if any, within the time
mentioned in the notice and giving the person showing the cause a reasonable
opportunity of being heard, or where no cause is shown within such time, the
Authorized Officer or the Committee, as the case may be, after such inquiry as he or
it deems fit, is satisfied that the hill has been or is being cut or razed without
obtaining the sanction under section 3C or in breach of any of the terms and
conditions subject to which sanction was granted under that section, he or it may, by
order in writing stating reasons therefor, direct the owner and the occupier of the
hill to stop the cutting or razing of the hill; and otherwise shall make an order
vacating the notice.

(4) A notice or an order under this section shall be served in the
prescribed manner.]

4 Power of removal of temporary building.- The Authorized Officer may,
by a notice served in the prescribed manner, direct the owner of a temporary
building, erected prior to the date of the coming into force of this Act, to remove
the same within the period mentioned in the notice or within such further period as
may be extended by the Authorized Officer; and the owner thereof shall, on payment

! Section 3D was inserted, ibid., by Act 35 of 1990.
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to him of such compensation as the Authorized Officer thinks fair and reasonable,
remove it within the period aforesaid.

5. Power of removal of building under construction, etec.- (1) The
Authorized Officer may, by a notice served in the prescribed manner, ![direct the
owner of a building or tank or hill, the construction or excavation or cutting
whereof is in progress] on the date of the commencement of this Act, not to proceed
with the work any more and to remove such'building within the period mentioned
in the notice or within such further period as may be extended by the Authorized
Officer; and the owner thereof shall, on payment to him of such compensation, not
exceeding the sum of two hundred and fifty *[taka], as the Authorized Officer
thinks fair and reasonable, remove the same within the period aforesaid.

(2) The provision of sub-section (1) shall not apply to normal repairs
to existing buildings.

6. Eviction of occupier.- (1) The Authorized Officer or the Committee, as the
case may be, shall, simultaneously with the issue of an order under section 3B or a
notice under section 4 or sub-section (1) of section 5 on the owner, the occupier or
the person in charge of the building, as the case may be. issue a notice upon them to
vacate the building within the period mentioned therein or within such further
period as may be extended by the Authorized Officer or the Committee.

(2) If the person upon whom a notice to vacate the building under
sub-section (1) has been served does not, in pursuance of that notice, vacate the
building within the period mentioned in the notice, he shall, notwithstanding
anything contained in any other law for the time being in force, be liable to be
summarily evicted therefrom by the Authorized Officer or the Committee, as the
case may be, and the Authorized Officer or the Committee may, in effecting such
eviction, use or cause to be used such force as may be deemed necessary.

/{7. Removal of building, etc.- (I) If any person fails to comply with any
direction for removal or dismantling of any building or any portion thereof or
filling up any tank or any portion thereof, given to him under section 3B, within the
period fixed therefor, the Authorized Officer or the Committee, as the case may be,
may cause the building or portion thereof to be removed or the tank or portion’
thereof to be filled up, as the case may be, by using or causing to be used such force
as may be deemed necessary; and the cost thus incurred shall be realized from its
owner in the manner laid down for recovery of fine under section 386 of the Code
of Criminal Procedure, 1898 (Act V of 1898).

{2) If any person fails to comply with any direction for removal of any
building given to him under section 4 or sub-section (1) of section 5 within the

! The bracketed words were substituted by E.P. Ord. IV of 1960, for certain words.
* The word “taka” was substituted for the word “rupees” by Act 12 of 1987,

* Sections 6 and 7 were substituted. ibid., for sections 6 and 7 w.e.f. Nov. 10, 1986.
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period fixed therefore, the Authorized Officer may cause the temporary building or
the building under construction, as the case may be, to be removed at his own
expenses in which case such person shall not be any more entitled to any
compensation.]

8. Application for sanction.- An application for sanction under '[section 3 or
section 3C] shall be made to the Authorized Officer or the Committee, as the case
may be in such manner and form and on payment of such fee as may be prescribed.

9. Cancellation of sanction on breach of terms and conditions thereof.-
The sanction granted under 2[section 3 or section 3C] shall be liable to cancellation
by the Authorized Officer or the Committee, as the case may be, for breach of any
of the terms or conditions or making statements not correct under which such
sanction was granted. '

\/(0. Entry into premises.- (1) For carrying out the purposes of this Act, an

Authorized Officer or *[the Committee or any person empowered by him or it] in
this behalf may, after giving reasonable notice to the occupier of any premises,
enter upon such premises after sunrise and before sunset.

(2) The owner of any building or tank 4lor hill] shall, on being required
by an Authorized Officer or *[the Committee or any person empowered by him or it
in this behalf, produce before him or it] the sanction obtained therefor under
®[section 3 or section 3C].

"[(3)  The owner of any hill shall, on being required by an Authorized

Officer or the Committee or any person empowered by him or it in this behalf, or

" any Police Officer not below the rank of Assistant Sub-Inspector, produce before
him or it the sanction obtained for cutting or razing the hill under section 3C.

(4) For carfying out the purposes of this Act, an Authorized Officer or
the Committee or any person empowered by him or it in this behalf or any Police

! The words and figures “section 3 or section 3C” were substituted, ibid., for the word “section 37 by
Act 35 of 1990.

2 The words and figures “section 3 or section 3C” were substituted. ibid., for the words “section 37 by
Act 35 of 1990.

3 The words “the committee or any person empowered by him or it” were substituted for the words
“any person empowered by him”, w.e.f. Nov. 10, 1986, by Act 12 of 1987.

* The words ‘“or hill” were inserted by E.P. Ord. IV of 1960.

3 The words “the committee or any person empowered by him or it in this behalf, produced before him
or it" were substituted, ibid., for the words “any person empowered by him in this behalf, produced
before him.”

5 The words and figures “section 3 or section 3C” were substituted, ibid., for the word “section 3" by
Act 35 of 1990.

7 New sub-sections (3) and (4) were added by Act 35 of 1990.
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Officer not below the rank of Assistant Sub-Inspector may, after giving reasonable
notice to the occupier of the hill, enter upon such hill at any time.]

N10A. Power of seizure and arrest without warrant.- (1) The Authorized
Officer or any member of the Committee or any officer authorized by him or Com-
mittee or any Police Officer not below the rank of Assistant Sub-Inspector who. has
reason to believe, from personal knowledge or from information given by any
person and taken down in writing, that any hill is being cut or razed without
obtaining the sanction under section 3C or in breach-of any of the terms and
conditions subject to which sanction was granted under that-section or in
contravention of an order made under section 3D may at any time during the day or
night-

(a) enter-into such hill:

(b) seize any vehicle, instrument, material and animal used in
the cutting or razing of the hill or loading or carrying the
earth of such hill;

(c) if he is a Police Officer, arrest any person who he has
reason to believe to have committed an offence punishable
. under sub-section (1A} of section 12,

2 Whenever a Police Officer makes any arrest or any person makes
any seizure under sub-section (1), he shall, within twenty-four hours after such
arrest or seizure, make a ful] report of all the particulars of such arrest or seizure to
'his immediate superior.

) Every person arrested and any vehicle, instrument, material or
animal seized under this section: shall be forwarded without delay to the
Officer-in-Charge of the nearest police station, and the officer to whom such person
or vehicle, instrument,__material or animal is forwarded shall, with all convenient
dispatch, take such measures as may be necessary for the disposal according to law
of such person or, as the case may be, vehicle, instrument, material or animal,

(4) The provisions of the Code of Criminal Procedure; 1898 (Act V of
1898) shall apply, in so far as they are not inconsistent with the provisions of this
section, to all arrests and seizure made under this section. ] '

[11.  Exemption.- Omitted.]

‘VPenalty.- 3[( 1) Whoever commits an offence by-

(a) contravening the provision of section 3, 0r

! Section 10A was inserted by Act 35 of 1990.
% Section 11 was omitted, w.e.f, Nov. 10, 1986, by Act 2 of 1987.

* Sub-section (1} was substituted, ibid.. for the old sub-section (1.

n
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(b) failing to comply with any direction given to him by an
Authorized Officer or a Committee under section 3B or by
an Authorized Officer under section 4 or sub-section (1) of
section 5, e o

shall on conviction before a court of competent jurisdiction, be punishable with
imprisonment for a term which may extend to two years, of with fine, or with both;
and the court convicting the accused shall, if an application in_writing is made by
lggrgrosecution in this behalf, fix a date within which the building or tank or portion
thereof in respect of which the offence has been committed shall be removed or
Hismantled or Tilled up, as the case may be, by the person convicted and may, for
sufficient reason, extend such date.] )

1(1A) Whoever commits an offence by-

(a) contravening the provision of section 3C, or

(b) failing to comply with any direction given to him by an
Authorized Officer or Committee or Police Officer under
section 3D,

shall, on conviction before a court of competent jurisdiction, be punishable with
imprisonment for a term which end to seven years, or with fine, Qr with
both; and the court convicting the accused shall, if an application in writing is made
“ by the prosecution in this behalf, forfeit any vehicle, instrument, material or animal
used for the purpose of or in connection with the commission of the offence or for

carrying the earth.] v ) .

(2) If the person convicted under sub-section (1) fails to comply with
the direction of the Court under that sub-section within the date fixed or within the
date as so extended, the Court may cause the building or portion thereof (to be
removed) or the tank or portion thereof] filed up, and cost thus incurred may be
realized from the convicted person in the manner laid. down for recovery of fine
under section 386 of the Code of Criminal Procedure, 1898 (V of 1898)..

o e -

——

3[(3) The provision of this section shall be in addition to, and not in
derogation of, any other provision of this Act.] ’

%[12A. Notice to offenders before obtaining sanction for proéecution.- Omitted]

\}([13. Cogniiance of Offence.- (1) An offence punishable under sub-section (1A)
of section 12 shall be cognizable and non-bailable. :

T Sub-section (LA) was inserted by Act 35 of 1990.

2 The words “building or portion thereof (1o be removed) or the tank or portion there of” were
substituted for the words “building to be removed or the tank”, w.e.f. Nov. 10, 1986 by Act 12 of
1987.

3 The new sub-section (3) was added, ibid., w.e.f. Nov. 10, 1986 by Act 12 of 1987.
*Section 12A was omitted, ibid., w.e.f. Nov. 10, 1986.

S Section 13 was substituted for the old section 13 by Act 35 of 1990.
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2) Subject to sub-section (1), no court shall take cognizance of any
offence punishable under this Act except upon a complaint by the Authorized
Officer or the Committee or by a person authorized by the Authorized Officer or the
Cegfmmittee, as the case may be.] : ' :

14. Bar to jurisdiction of Civil Court.- Every order under section 3 Y[or
section 3A) *[or section 3B or section 3C or section 3D] or section 4 or section 5 or
section 6 or section 9 shall, subject to the provision of section 15, be final and shall
not be called in question in any Civil Court.

’[15. Appeal.- An appeal, if presented within thirty days from the date of the
order appealed against, shall lie to such officer or authority as may be prescribed
against every order under section 3 or section 3A or “[section 3B or section 3C or
section 3D or] section 4 or section 5 or section 6 or section 9, and the decision of
such officer or authority on such appeal shall be final and shall not be called in
question in any Civil Court.]

16. Public servant.- An Authorized Officer or any person empowered - to
perform any function under this Act, shall be deemed to be a public servant within
the meaning of section 21 of the ¥** Penal Code. 1860 (XLV of 1860).

17. Indemnity.- (1) No suit or legal proceeding shall lie against the
6[Govermnent] in respect of anything which is, in good faith, done or intended to be
done. under this Act.

_ (2) No suit, prosecution or legal proceeding shall lie against any
person in respect of anything which is, in"good faith, done or intended to be done,
under this Act. ‘

18. Power to make rules.- (1) The 6[Govemment] may make rules for carrying
out the purposes of this Act.
2) In particular and without prejudice to the generality of the fore-
going power, such rules may provide for all or any of the following matters:-
(a) the constitution of a Building Construction Committee;
(b the tenure of office of members of the Committee:
(¢) the resignation and removal of members of the Committee;

' The words and figures “or section 3A™ were inserted by E.P. Ord. IV of 1960.

* The words and figures “section 3B or section 3C or section 3D" were substituted for the word and
figure “or 3B~ by Act 35 of 1990,

* Section 15 was substituted. w.e.f Nov. 10, 1986. by Act 12 of 1987, for the old section 15.

* The words and figures “section 3B or section 3C or scction 3D were substituted for the word and
figure “section 3B™ by Act 35 of 1990.

* The word “Pakistan” was omitted by P.O. 48 of 1972,

® The word “Government™ was substituted for the words “Provincial Government” by Act 12 of 1987.
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(d) the filling of casual vacancy and the tenure of office of the
person filling such vacancy;
(e) the regulation of functions of the Committee including the
procedure and conduct of business at its meetings;
(3] the manner of service of notice under sections '[3B, 3D, '4]'
and 5;
(2) the form of application for sanction under *[sections 3 and
3CJ;
(h) the amount of fee payable under section 8.
19. ' Compensation when not payable.- No owner of any building shall be

entitled to any compensation under this Act, if he had contravened any provision of
the East Bengal Building Construction Ordinance, 1951. (E. B. Ord. No. XII of

1951).

20. Savings.- Repealed by E.P. Ordinance No. XIII of 1966.

! The figures “3B, 3D, 4” were substituted for the figure “4” by Act 35 of 1990.

2 The words and figures “section 3 and 3C” were substituted, idid., for the word and figure “‘section 3"
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The Motor Vehicles Ordinance, 1983 (Extracts
Ord. No. LV of 1983 r"’”’

An ordinance to consolidate and amend the laws relating to motor vehicles.

\% 2. Definitions.- In this Ordinance, unless there is anything repugnant in the
“subject or context,-

(27) “motor vehicle” means any mechanically propelled vehicle adapted
for use upon roads whether the power of propulsion is transmitted thereto
from an external or internal source and includes a chassis to which a body
has not been attached and a trailer; but does not include a vehicle running
upon fixed rails or used solely upon the premises of the owner; -

(50) “‘silence zone” means the area or locality so notified by the competent
authority where the use of sound signals are strictly prohibited;

§e€ 32 Necessity for registration.- No person shall drive any motor vehicle and no

owner of a motor vehicle shall cause or permit the vehicle to be driven in any public
place or in any other place for the purpose of carrying passengers or goods unless
the vehicle is registered in accordance with this chapter and the certificate of
registration of the vehicle has not been suspended or cancelled and the vehicle
carries a registration mark displayed in the prescribed manner.

ec. 38. Refusal of registration.- The registering authority shall refuse to register
any motor vehicle if the vehicle is mechanically defective or fails to comply with
the requirements of Chapter VI or of the regulations made thereunder ...

rSec. 43.Suspension of registration.- (1) If any registering authority or other
prescribed authority has reason to believe that any motor vehicle within its
jurisdiction:

(a) is in such condition that its use in a public place would constitute a

danger to the public, or that it fails to comply with the requirements
of Chapter VI or of the regulations made thereunder, or

(b) has been or is being used, for hire or reward without a valid permit
for being used as such, or has been or is being used without a valid
certificate of fitness;

the Authority may ... suspend the certificate of registration of the vehicle:-

) in any case falling under clause (a), until the defects are
remedied to its satisfaction; and

(1) in any case falling under clause (b), for a period not -
exceeding six months.
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Sec. 44 Cancellation of registration, (1) If a motor vehicle has been destroyed or
has been rendered permanently incapable of use, the owner shall, within fourteen
days or as soon as may be, report the fact to the registering authority within whose
jurisdiction he resides and shall forward to that authority the certificate of
registration of the vehicle together with any-token or card issued to authorise the
use of the vehicle in a public place, and shall simultanieously send a copy of the
report to the authority which issued or last renewed the certificate of fitness.

(3) Any registering authority may order the examination of a motor
vehicle within its jurisdiction by such authority as the Authority may by order
appoint and, if upon such examination and after giving the owner an opportunity to
make any representation he may wish to make (by sending to the owner a notice by
registered post acknowledgment due at the address entered in the certificate of
registration) it is satisfied that the vehicle is in such a condition that it is incapable
of being used or its use in a public place would constitute a danger to the public and
that 1t is beyond reasonable repair, may cancel the registration of the vehicle.

Sec. 47.Certificate of fitness of motor vehicle.- (1) Subject to the provisions of
section 48, no motor vehicle other than the motor vehicles as may be prescribed
shall be deemed to be validly registered for the purposes of section 32, unless it
carries a certificate of fitness in Form J as set forth in the First schedule, issued by
the Inspector of Motor Vehicles or any other prescribed authority, to the effect that
the vehicle complies for the time being with all the requirements of Chapter VI and
the rules made thereunder; where the Inspedor of Motor Vehicles or any other-
prescribed authority refuses to issue such certificate, it shall supply the owner of the
vehicle with its reason in writing for such refusal.

(2) The Authority may make regulations subject to which the
certificate of fitness of motor vehicles may be renewed by the registered motor
workshops specially authorised in this behalf by the Authority by notification in the
official Gazette. :

3) ‘Subject to the provision of sub-section (4), a certificate of fitness
shall remain effective for a period of one year to be specified in the certificate by
the issuing authority. .

4) Any Inspector of Motor Vehicles or other prescribed authority may
for reasons to be recorded in writing cancel a certificate of fitness at any time, if
satisfied that the vehicle to which it relates no longer ‘complies with all the
requirements of this Ordinance and the rules or regulations made thereunder; and on
such cancellation or on the expiry of the certificate of fitness the certificate of
registration of the vehicle and any permit granted in respect of the vehicle under
Chapter V shall be deemed to be suspended until a new certificate of fitness has
been obtained and the owner of such motor vehicle shall surrender to the registering
authority within whose jurisdiction he resides any token or card issued to authorise
the use of the vehicle in a public place.
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Sec. 84.Power to make rules.- (1) The Government may make rules regulating the
construction, equipment and maintenance of motor vehicles and trailers and the
establishment, registration, operation and supervision of motor vehicles repairing
workshop.

@ Without prejudice to the generality of the foregoing power, rules
may be made under this- section governing any of the following matters either
generally in respect of motor vehicles or trailers or in respect of motor vehicles or
trailers of a particular class or in particular circumstances, namely:-

(a) the width, height, length and overhang of vehicles and of
the loads carried;

(b) seating arrangement in public service vehicles and the
protection of passengers against the weather;

(c) the size, nature and condition of tyres;

(d) brakes and steering gear,

(e) the use of safety glass;

(f) signaling appliances, lamps and reflectors;

2) speed governors;

(h) the emission of smoke, visible vapor, sparks, ashes, grit or
oil; '

(1) the reduction of noise emitted by or caused by vehicles;

G) prohibiting or restricting the use of audible signals at
certain times or in certain places;

(k) prohibiting the carrying of appliances likely to cause
annoyance or danger;

€] the periodical testing and inspection of vehicles by
prescribed authorities;

{m) the particulars other than registration marks to be exhibited
by vehicles and the manner in which they shall be
exhibited;

(n) the use of trailers with motor vehicles;

(o) registration, control and supervision of establishment

undertaking repair works of motor vehicles and the
conditions governing such establishment; and

(p) any other matter which is to be or may be prescribed by
rules.
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Sec, 139. Fitting and using of prohibited horns or other sound producing
. device:- Whoever uses or being the owner or person in charge of motor vehicle fits,
causes or allows fitting of any horns or any sound producing devices prohibited
under the provision of this Ordinance or any rules or regulations made thereunder or
uses hom or any sound producing device where its use in prohibited shall be
punishable with fine which may extend to one hundred taka.

Sec. 150. Using of motor vehicle emitting smokes.- (1) Whoever drives or causes
or allows or lets out a motor vehicle for use in any public place, the smoke of which
would constitute a health hazard, shail he punishable with fine which may extend to
two hundred taka.

2 Any police officer not below the rank of Sub-Inspector of Police in
uniform authorised in this behalf by the Authority or any Inspector of Motor
Vehicles or other persons authorised in this behalf by the Authority may seize and
detain such vehicle for such time as may be necessary to ascertain if the smokes
constitute a health hazard.

(3) - No person shall be convicted of an offence punishable under sub-
section (1) solely on the evidence of a witness unless that opinion is based on a test
by the competent person. ‘

Sec. 152. Using of motor vehicle without registration or certificate of fitness or
permit.- (1) Whoever drives a motor vehicie or causes or allows a motor vehicle to
be used or let out a motor vehicle for use in contravention of the provisions of
section 32 or without the certificate of fitness under section 47 or the permit
required by sub-section (1) of section 51 or in contravention of any condition of
such permit relating to the route on which or the area in which or the purpose for
which the vehicle may he used or to the maximum of passengers and maximum
weight of luggage that may be carried on the vehicle, shall he punishable for a first
offence with imprisonment for a term which may extend to three months, or with
fine which may extend to two thousand taka, or with both and for any -subsequent
offence with imprisonment for a term which may extend to six months or with fine
which may extend to five thousand taka, or with both.

Sec. 157. Obstruction in public street or public place.- Whoever causes
obstruction.in'a public street or public place by keeping a motor vehicle for repair or
keeping or storing spare parts of motor vehicles or any articles for sale or keeps any
. article for any other purposes causing obstruction to flow of traffic shall be
punishable with a fine which may extend to five hundred taka and such vehicles or
spare or articles shall he liable to confiscation. : -
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SCHEDULE-5
[See section 16(1), 20(2) and (3) and 165 and Form D and E]

Offences on conviction of which an endorsement shall be made on the Licence of the
person affected and commission of which shall lead to suspension of Driving
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Licences.

PART A

Driving recklessly or dangerously (section 143)

\Dr_iving v_vhile under the influence of drink or drugs (section 144).

Abetment of an offence under section 143 or 144 or (section 147)
Taking part in unauthorised race-or trail of speed (section 148)
Driving when disqualified (section 19)

Obtaining or applying for a licence without giving particulars of
endorsement (section 141)

Failing to stop on the occurrence of an accident (section 102)
Altering a licence or using an altered licence
Any offence punishable with imprisonment in the commission of which a

motor vehicle was used.

PART B

Driving without a licence or without a licence which is effective, or without
a licence applicable to the vehicle driven (section 3)

Allowing a licence to be used by another person [section 6(2)]

Driving at excessive speed (section 142)

Driving when mentally or physically unfit to drive (section 145)

Abetment of an offence punishable under section 142 or 145

Refusing or failing within specified time to produce licence (section 101)
Failing to stop whén required (section 102) | | |

Driving an unregistered vehicle (section 32)

Driving transport vehicle not covered by a certificate of fitness (section 47).

Driving in contravention of any rule made under section 84(2)(_g) relating to
speed governors.

Driving a vehicle exceeding the permissible limit of weight (section 154).

Failure to comply with a requisition made under (section 87).
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13.
14.

10.
11.
12.
13.
14.

15.
16.
17.
18.

Using a vehicle in unsafe condition (section 149).

Driving a transport vehicle in contravention of (section 51)

PART C

Driving against red light.
Overtaking when overtaking is prohibited.

Driving on to a main road without stopping and exceeding the speed limit
indicated on the road. :

" Not giving way to other vehicle intentionally.

Driving without a licence which is effective or without a licence applicable
to the vehicle driving or driving a public service vehicle without authority.

Driving at excessive speed.

Driving an unregistered vehicle' or driving a transport vehicle not covered
by a certificate of fitness or driving a transport vehicle in contravention of
section 51 or driving a transport vehicle without attaching speed governor
seal or with a tempered speed Governor seal. '

Refusing or failing to produce driving licence or the certificate of
registration or the certificate of fitness or the certificate of insurance or any

-other documents authorising the use of the vehicle in a public place.

_ Failing .to stop .when required under section 102 or to comply with a

requisition made under section 87.

Driving a defective vehicle or a vehicle in unsafe condition or a vehicle
which would constitute public danger.

Driving a vehicle exceeding the permissible limit of weight or the
permissible seating capacity. ‘

Stopping vehicle or loitering for passenger or pickup passenger from a
place other than specified halting stations.

Carrying dangerous substances in public service vehicle or carrying goods
not authorised to carry.

Loading vehicle in a manner likely to cause danger or loading vehicle
beyond permissible limit or projection.

Using vehicle for the purposes not authorised.
Refusing or failing to complete the journey between termini.
Refusing to carry bona fide passenger.

Smoking while driving.
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The Motor Vehicles Rules, 1940 (Extracts)

Rule 114. Horns.- (a) Every motor vehicle shall be fitted with a horn or other
approved device available for immediate use by the driver of the vehicle and
capable of giving audible and sufficient worrying of the approach position of the
vehicle.

(b) No motor vehicle shall be fitted with any multi-tuned horn giving a
succession of different notes or with any other sound producing
device giving an unduly harsh shrill, loud or alarming noise.

©) Nothing contained in sub-rule (b) shall prevent the use on vehicles,
used as ambulances or for fire fighting or salvage purpose or on
vehicles, used by police Officer in the course of their duties, or on
other similar vehicles, of such sound signals as may be approved by .
the registering authority.

(d) Every transport vehicle shall be fitted with a bulb horn.

Rule 124. Smoke, vapour grease-emission of- (a) Every motor vehicle shall be so
constructed, shall be maintained in such condition, and shall be so driven and used
on a road, that there shall not be emitted therefrom any excessive smoke, visible
vapour, grit, sparks, ashes, cinders or oily substance, the emission of which could be
prevented or avoided by the taking of any reasonable steps or the exercise of
reasonable care or the emission of which might cause damage to other persons or
property or endanger the safety of any other users of the road in consequence of any
harmful content therein. ' ’

(b) Every motor vehicle using solid fuel shall be fittéd with an efficient
appliance for the purpose of preventing the emission of sparks or grit and also with
a tray or shield to prevent ashes and cinders from falling on to the road.



