Article 118 of the Constitution provides for the establishment of
an Election Commission for Bangladesh consisting of a Chief
Election Commlssioner and such number of other Election Com-
missioners, If any, as the President may from time to time direct.
The appointment of the Chief Election Commissioner and other
Election Commissloners (if any) Is made by the President. Whan
the Election Commission consists of more than one person, the
Chief Election Commissioner Is to act as Its Chalrman. Under
the Constitution the term of office of any Election Commissloner
Is five years from the date on which he anters upon office. A
person who has held offics as Chisf Election Commissioner Is
not eligible for appointment In the service of the Republic. Any
other Election Commissionar Is, on ceasing to hold such office,
eligible for appointment as Chisf Election Commissioner, but Is
not aliglble for appointment in the service of the Republic.
Powers of Election Commisslon (Article 118(4) and 126 of the
Constitution, read with Article 4 of the Representation of the
People Order, 1972): The Election Commission Ig an Indepan-
dent constitutional body In the exercise of its functions and sub-
ject only to the Constitution and any other law. The Commission
may authorize its Chalrman or any of its members or any of its
officers to exercise and perform all or any of Ita powers and
functions under the law. Article 126 of the Constitution and Ar-
ticles 4 and 5 of the Representation of the People Order,
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Abstract

This study has attempted to analyse the contextual examination of
Electoral Reform that was carried out since the establishment of the
‘Bm_giadesh Election Commission (BEC) in 1972 dll 2008 which
culminated in the most free and fair election of 2008. Study
deliberated at some length the earlier reforms their impact in
previous elections and the shortfall, past experience and the context
as part of massive reform that was undertaken in the wake of
growing public demand in the period of last decade. As a result the
-gﬁﬁwm‘{:uﬂunissinn had undertaken massive reform of the electoral
process in ZD{'.'T-(‘]'B, While the study examined and deliberated the
issue, some questions were raised as the main focus of the research.
‘The study raised two fundamental research questions: what are the
contextual factors influencing actors that prompted the electoral
reforms in Bangladesh? What has been the electoral reform packages
ﬂﬁrﬂﬁ'bﬂfme 9th parliamentary election and what were the intended
and unintended impacts of the reform initiative? The methodology
for research were based on content analysis, use of institutional
memory. objective assessment of personal experiences and
nterviews of some key personality of the country, and in regional
context, and finally a consultative approach was taken to establish
the methodology meet the present and future reforms.

Electoral reform or electoral process reform has been defined in
many terms. In simple definitions it includes all activities associated
Vith the election - from announcing the schedule to the gazette
.maﬂpfn of the result. Some of the important aspects of electoral

M include preparation, preservation and maintenance of
“e€toral roll which is most vital to the conduct of free and fair
oo on. The other aspects are electoral law, structure of the
M%HManagemem Body (EMB) and the conduct of election
; However, a]:u?vc these reforms the most important factor is
dar. . confidence in the EMB. The quality of electoral law
s the levels of reliability of the electoral roll and other
- lcture, If EMB suffers from trust deficit - both from the

=
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public and the political parties, it is difficult to deliver the goods. It
is the trust of the public that is the driving force for EMB. Public
trust is built through holding free and fair election and to achieve
that goal continuous electoral reform has to be initiated by the EMB
in the light of the experience that they gather combining with the
political will for such reforms.

Since the establishment of BEC as EMB, it has been suffering from
lack of trust most of the time due to intermittent disruption of the
democratic system, lack of initiative to conduct transparent elections
and to imtiate electoral reform. The setback BEC had suffered
during the period of ostracised democratic eras continued even after
the restoration of the democratic process in1991.

Although the elections conducted by BEC since the reintroduction
of the demoecratic system have generally been acceptable yet they
were not without controversy. These controversies were bome much
due to the weaknesses of BEC who did not make any analytical
studies for rectification or did not identify the areas of electoral
process needing reform; it failed to initiate the much needed
comprehensive reform processes.

Electoral reform is a continuous process. In Bangladesh too, reform
should have been a continuous process as in other democratic
countries in general in some of the regional countries in particular.

Regional study indicates that almost all the countries of the region
have continued with the process of reforms worth mentioning except
that of Bangladesh. The comparative dimension of the study points
put the weak arcas of BEC that existed in the regional context till
reforms were undertaken during 2007-08.

Although some attempts for electoral reforms were made during
1972 - 2001, most failed due to the lack of a political will, BEC's
resolute stand and adopted methodology of reform. The most
controversial issue throughout the past decades relates to the
preparation and maintenance of an electoral roll. The issue of
electoral roll became a political conundrum in 2005-06 that
produced a tumultuous political event ultimately leading 1o the
postponement of the 9th Parliamentary election. By then people had
cumpl:rtcl:,r lost faith in BEC. Public and political pressure became
singly strong asking for overall electoral reform,
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Tumultuous political events resulted into an emergency which
ereated time and space for complete electoral process reform
through the reconstituted BEC in 2007. Revolutionary steps were
taken to make extensive reforms such as in the preparation of
electoral roll with the introduction of a digitised photo electoral roll,

in the mandatory registration of political parties and in the

amendments to the electoral law. The code of conduct and the
gtructure of BEC were also reformed and BEC became an
independent organisation.

Unlike past attempts the electoral reforms of 2007-08 adopted a
consultative methodology which proved to be the best way to bring

about the desired improvements. These reforms brought radical
changes to the campaign culture, registration of political parties and
in the conduct of the most transparent elections so far.

The electoral reform brought in 2007-08 produced a free, fair and

nternationally acclaimed 9th Parliamentary election in 2008 and the
bye elections to a few seats of the Parliament. The successful
electoral reform and the election of 2008 brought back public
confidence in BEC and the reformed electoral system of
Bangladesh. The study has attempted to prove that electoral reform
15 & collective effort and stakeholders have to own them. It also
proved that it is the public confidence in the EMB that is vital in the
cenduct of acceptable elections. Consultative methodology evolved
during the conceptualisation of the electoral reform during 2007-08
Proved to be the best way forward.

Some recommendations were made in the end of the paper on the
f-{ﬂminu:ncnt of Election Commissioners, which is one of the soaring
155ues of reform remained unattended as it in the realm of political
Will, and in legal and structural aspect of the reform.

In final conclusion it is argued that the electoral reform has to be

hﬂﬂi on dynamic methodology to achieve the aim of free and fair

election as a stepping stone for establishing a strong democratic

e and the reform should be continuous rather than periodical
.

Ihm.r.: added this abstract in this book form so that readers can get
A0 Overview of the subject that this book has referred to with a hope
At this may auract readersiresearchers for a detailed study.

ik
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Preamble

Amidst the tumultuous political events of 2006-07 the distinct and
most consensus demand from by and across the social spectrum was
Electoral Reform that included the re-construction of the Election
Commission of Bangladesh (BEC) i.c. the Electoral Management
Body (EMB). Then opposition, 14 party alliance led by Awami
League (AL) had put forward 23 point demand of which major thrust
on Electoral Reform whatever that might have meant. In those points
salient were Electoral roll with photograph, changes in the electoral
law, political party registration and reconstruction of the Election
Commission with new setup. These were set as precondition for
participating in elections that were to be held in January 2007. Of
course the other tangible issue that was the of Chief Adviser of the
Care taker government as was provided in the Constitution before the
current amendment. These demands were however rejected by the
then ruling party which led to street violence that could have
precipitated into civil strife. However, the confrontational political
path that was adopted by the ruling party and the opposition had
resulied into bloodletting in street of the capital bringing normal life
10 a halt. Under such circumstances on January 11, 2007 President of
People’s Republic of Bangladesh proclaimed emergency under the
Provision of the constitution. Election was postponed and BEC was
Teconstituted in February 2007,

:'t:he Electoral Reform that was called for by the combined
9Pposition was not out of the cold but for years that civil society
fﬁlﬁﬂd such demand for the conduct of free and fair impartial
~*=Clons which would truly reflect the voters choice. Serious doubts
WeIE raised on the integrity of the construction of the Commission
5 'ﬂlF political government without following any principle or best
“HClices for such appointments. Due to such surreptitious
_#POIntments most of the BEC lost the credibility to the public. The
o Wibility of the BEC headed by Justice Aziz Ahmed was one such
~ Hmission which had hardly any credibility due to its partisan
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behavior. The electoral roll that the Commission had prepared was
flawed. It was proved while preparing new voter roll with
photograph that about 12 million plus spurious voters name were
included in the roll. Electoral Law was skewed. No major reforms
were brought to the law or to the conduct of the election.

All combined the pressure from below grew for Electoral Reform.
In fact apart from political party's demand the pressure group
created by the civil society gathered public opinion for reforms
through seminars, workshops and most effective of all by the use of
media. Numerous recommendations were sent to the BEC to help in
desired reform.

Under such circumstances, having carried out in house review of the
past initiatives of the BEC undertaken the newly formed BEC set in
motion much desired reforms before the rearranged 9th
parliamentary stalled clections. Three important areas were
identified by the commission, near perfect electoral roll that should
not only allow headcount only but actively participate in voter list
preparation. In fact a voter active methodology was adopted to
prepare voter list, substantial reform of electoral law to support the
more elaborate and innovative electoral system and logistics lastly
the EMB structure and reestablishing public confidence on the EMB
that was seriously lacking over the past few years. The BEC had
uphill task before it could arrange for stalled 9th parliamentary
elections,

The BEC had close look at the unsuccessful attempt of the past
reforms and reasons for failure. A serious review of the past was
made before initiating the massive reform in electoral process. The
review revealed that past attempts was top down instead of
pressured from below, The other factor, but most important, was that
the past attempts were taken arbitrarily instead of consultative to
make it participatory.

Having reviewed the requirement of the reform and lessons from the
past the BEC set to consider the way forward for comprehensive
reform. A plan was formulated and a road map with a time frame
was sel by the BEC. It is needless to say that a free fair and
legitimate election is the first step for sustainable democracy,

Chapter 1
Introduction

The foundation of strong democracy, in any type of society, is the
process of choosing people’s representative who would speak for
‘them in appropriate forum 1.e. Parliament and elsewhere. The only
- process through which people can choose their representatives in a
transparent manner and in keeping with the essence of democracy is
through election arranged by Electoral Management Body (EMB),
commonly known as Election Commission. People have to have
con ce iIn EMB as an institution and the transparency and
efficiency of the processes adopted by it. If the popular confidence
15 lacking both in the electoral processes and in the EMB as an
institution, neither the election results would be acceptable to the
people nor demoeracy would flourish in a society, be it developed or
‘developing countries.

‘Surprisingly little is known about the factors associated with
‘Popular confidence in electoral processes. Not much has been
%I‘Chﬂd or analyzed in Bangladesh on the subject apart from
‘Periodic political rhetoric or at best comments made by all kind of
‘EXperts without suggesting means to achieve the goals. While
;ﬁport for other democratic institutions has been fairly analyzed,
'_:Wﬂﬁs of the legitimacy of elections, the lack of confidence in
8 and the factors affecting these pitfalls have generally been

t less importance as a topic of study.

the aim of this book is to probe the correlates of confidence in
_D.d'uct of elections, in order to determine what accounts for
®htial perceptions of electoral integrity both within and across
ry. The legitimacy of the electoral process is crucial for the
hment and maintenance of a healthy democracy as noted by
Grofman, Arend Lijphart (Bernard, Lijphart: 1986: 1-7)



