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Î he Bangladesh Environment Conservation Act, 1995 -

The Environment Court Act, 2000 ----------------------

The Environment Conservation Rules, 197 ------- ----



iv

Ftt

I	 rtt'rt iftrt iwt

I	 ttti'i ifi	 t'fl1) 5I1, 000	 --

1tI iftt	 (Ql)	 -

---

i	 ift'i \llTlG1\ (rtI1)	 kook

I	 'Q cIIiI (ct) '5I1,	 Db	 --

I	 C1D?1 I (fI) (txll)	 -

I	 fl1TI (lE!cI)	 5flQT, koo -------

i

I - The Environment Pollution Control Ordinance, 1977 -

I The Water Pollution Control Ordinance, 197C---------

85M
N'if4 Asti

•	 -*

I

Ttt'1	 wct 11r,	 ttrr	 I4ct, Zi

()	 tr1m If't rwq	 D?Dc?	 -----------

()	 iw 'st ----------------------------------------b-o

(1)	 ilt	 fi*ii i r Ir i1rI*	 ri
IT Wl4't ---------------------------------------------

('i)	 TIEI tkw.i	 J	 fl	 w4'1 ------------

(cs)	 -fl•5t	 fj	 INI
1iifc1-----------------------------------------------------•

(•)	 (1l'	 iiistk, 1ici,	 itf CT1T f
,flvim IPCM 	 11	 L WI11 f	 fl --------

(•)	
1i.i	 it

()	 iiii	 1ci o fq5.. fT	 L4'I
rM1c1t ------------------------------------



V

M	 CILicrc!	 Tw Cflfl	 -
(!)	 '3 crfQ wm ffl	 ¶

tzi----	 -.

()	 i	 ko	 if	 ji
iil \3	 --ookU 'M-

ci
()	 C9V1 Ifftf --iit

()	 ffft )ffr J1t Ti	 5tJI1f

(ii)	 ffttt	 f•u

ci I	 000	 'iti	 t'tf *
(5)	 M1	 1w	 -

() i5.rt \3 kicT 9ftc" WtP11 2ffki*FT 	 1fT	 -

(1)	 iiifl ff1tN	 5[IW195 4 *tT Ct	 11	 -

'ffi
jtf 	 f-t	 \O8

()	 C'MTT 'T1f1?	 1Tc	 -

()	 fw' fn

f4f	 M-lf	 nf*

(•) nnm 	 f4 CFfT

(.)	 9fl	 f	 cfl	 --

Cit) ¶k?	 T	 ff1N	 t-ff

(IT)	 m5	 T1	 ffzM fif j	-

()	 f•f	 ZTT	 -

()	 511 11tTI

(•)	 5TT F1 p T	 O2f	 cft	 rcflr

WI'j f%vi

I	 TIt	 ,	 '3 1TT



ifE'1	 •	 1T11j	 riri	 flUT
Ovot 9j9j, two, TP' cSJff c1	 1tft	 tt

1'M tUITI	 1N I	 L

T1	 1IP1J JIcN	 fir51Jt	 NfiI
___	 c	 M	 QI cc1	 ttk 0 2ThT

we

tfr'	 'ii	 ii fkr	 '
j	 0c1	 wu i1

3IItTT katewm list l	 ff*i \3

5 .1	 I

MW S mw at Mat kook	 cog wxy via, colt



t.

Viii

Abbreviations

BEMP	 Bangladesh Environmental Management Project

BOD	 Biological. Oxygen Demand

Bq/l	 .Bequerelllitre

Buildg. Const. Act Building Construction Act

Cr.P.C.	 COde of crinima1 Procedure, 1898

dBa	 ''Decibels (a circuitry)

DO	 Disolved Oxygen

DoE	 Department of Enviroñmèt

ECA	 Bangladesh Environment Conservation 'Act, 1995

ECR	 Environment Conservation Rules, 1997

EIA	 Environmental Impact Assessment

EMP	 '	 Environmental Management Plan

Env.	 -	 Environment

ETP	 Effluent Treatment Plant

ibid	 ibidem- in the same place

lEE	 Initial Environmental Examination

MoEF	 Ministry of Environment & Forest

MoL	 Ministry of Law, Justice & Parliamentary Affairs

Ord.	 Ordinance

pH	 Negative logarithm of Hydrogen ion concentration

ppm	 Parts per million.

SPM	 Suspended Particulate Matter
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The Building Construction Act, 1952
Act No. E. B. II of 1953

[Tu6hi1uc1in the Dacca gazette, Extra Ordinary dated the 21st I7v[arc/L 1953]

[As Amended by —(1) E.P. Ord. No. IV of 1960; (2) E.P. Ord. No. XIII of 1966;
(3) P.O No. 48 of 1972; (4) Act No. 12 of 1987; (5) Act No 35 of 1990.]

[N.B. The amendments are shown in third brackets with a footnote number]

An Act to provide for the prevention of haphazard construction of
buildings and excavation of tanks which are likely to interfere with the
planning of certain areas in '[Bangladesh].

Whereas it is expedient to provide for the prevention of haphazard
construction of buildings and excavation of tanks 2 [and cutting of hills] which are
likely to interfere with the planning of certain areas in '[Bangladesh];

It is hereby enacted as follows

1.	 Short title, extent and commencement.- (1) This Act may be called the
*** Building Construction Act, 1952.

(2)	 It extends to the whole of Bangladesh.

(3)	 It shall come into force,

(a) in the areas to which Notification No. 2306 L.S.-G, dated

the 26th July, 1951, relates, on and from the date on which

the East Bengal Building Construction Ordinance, 1951, as

enacted and continued in operation by the East Bengal

Expiring Laws Act, 1951, ceases to operate; and

(b) in other areas, on and from such dates as the Government

may, by notification in the Official Gazette, direct.

(4)	 The 4 [Government] may, by notification in the Official Gazette,
withdraw the operation of this Act from any area.

2/	 Definitions.- In this Act, unless there is anything repugnant in the subject
'r context,-

The word "Bangladesh" was substituted for the words 'East Pakistan" by P.O. No. 48 of 1972.
2 The words "and cutting of hills" were inserted by E.P. Ord. IV of 1960.

3 The words "East Bengal" were omitted by P.O. No. 48 of 1972.

The word "Government" was substituted for 'Provincial Government". with effect from(w.e.f.)
Nov. 10, 1986. by Act 12 of 1987.
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"Authorized Officer" means an officer appointed by the
Government by notification in the Official Gazette, to exercise in

any area the functions of an Authorized Officer under this Act;

"building" includes a house, out-house, hut, wall and any other

structure whether of masonry, bricks, corrugated iron sheets, metal,

tiles, wood, bamboos, mud, leaves, grass, thatch or any other
material whatsoever;

"Committee" means a Building Construction Committee consti-
tuted for any area in the prescribed manner;

"hill" includes hillocks;]

2 [(c?c) "master plan" means the master plan prepared and approved under
/	 any law for the time being in force for the utilization of any land

anywhere in Bangladesh:]

(d) , (i) "owner", in relation to a building or tank, means the person at'	
whose expenses such building or tank is constructed or excavated
3[or who] has the right to transfer the same, and includes his heirs,
assigns and legal representatives;

4 [(ii) "owner", in relation to a bill, means a person who possesses the hill
/	 and has the right to transfer the same, and includes his heirs,

assigns and legal representatives;]

"prescribed" means prescribed by rules made under this Act;

"tank" includes ditch, drain, well and channel; and

"temporary building" means such building which is declared by the
Authorized Officer to be of a temporary nature 	 -

j Restriction on construction of building and excavation of tank- [(l)
Notwithstanding anything contained in any other law for the time being in force, or
in any agreement, no person shall, without the previous sanction of an Authorized

Officer, construct or re-construct or make addition or alteration to any building, or
excavate or re-excavate any tank	 within, the area to which this At applies; and
such sanction shall be subject to such terms and conditions as the Authorized
Officer may think fit to impose

Clause (cc) was inserted by E . Ord. No. IV of t960.

2 Clause (ccc) was inserted w.e.f. Nov. 10 1986, b Act 12 of 1987.

'The words "or who" were substituted, ibid.. for the ords "and who" w.e.f. Nov. 10, 1986.

4 Sub-clause (ii) was inserted, by E.P. Ord. IV of 1960.

5 Sub-sectjons (1) and (la) were substituted, ibid., for sub-section (1).
6 

The words "or cut or raze any hill" were omitted by Act 35 of 1990.

(

(6)

4

(e)

f)

¶,g)
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Provided that such sanction shall remain valid for three years from the date

of sanction and on the expiry of the period, the applicant shall have to apply for and
obtain a fresh sanction.

(la) Notwithstanding anything contained in sub-section (1), ' all sanc-
tions obtained during the 12 months immediately preceding the 30th September,

1958, shall be deemed to have expired and no such construction or excavation shall
be made without obtaining fresh sanction.]

Explanation.- For the purpose of obtaining fresh sanction under sub-section (1) or
sub-section (Ia), no fresh sanction shall have to be obtained for the construction of

buildings where the construction has been made up to 4 feet above plinth level.]

(2) The 1 [Government] may, by notification in the Official Gazette,
direct that the power of an Authorized Officer under sub-section (1) shall be

exercised by a Committee in such area as may be specified in the notification.

(3) When a notification under sub-section (2) has been issued, the
Authorized Officer shall not exercise the power conferred on him by sub-section
(1) in the area to which the said notification relates.

(4) The provisions of sub-section (1) shall not apply to normal repairs to
existing building.

Restriction on improper use of lands and buildings.- (I) No owner or
"- occupier of a building shall, without obtaining previous permission from the

Authorized Officer or the Committee, as the case may be, use the building for the
purpose other than that mentioned in the sanction.

(2) When the Government is satisfied that the existing use of any land
or building does not conform to the scheme of land utilization indicated in the

master plan, the Government may, by an order in writing, direct the owner,

occupier or the person in charge of the land or building to discontinue such use and,
in the case of a building, also to remove or dismantle such building:

Provided, however, that the owner, occupier or the person in charge of the
land or buildin g shall be given six months' time before effect is given to the order
of discontinuance of such twelve months' time before effect is given to the
order of removal or dismantlement of the building

Provided further that no existing or future use of any land or building for
combined residential and commercial purpose shall be discontinued or prohibited
unless, in any particular case, such use iuilitates a oainst the dominant character of
the scheme of land utilization as indicated in the Master Plan and constitutes a

nuisance generally to the zone and particularly to the neighbourhood in which the
land or building is situated.]

The word "Government" was substituted for 'Provincial Government", w.è.f. Nov. 10, 1986, by Act
12 of 1987.

Section 3A was inserted by E.P. Ord. IV of 1960.
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'[Explanation.- Omitted]

Direction for removal of construction, etc.- (1) Where it appears to the

Authorized Officer or the Committee, as the case may be, that -

(a) any building has been constructed or re-constructed, or any

addition or alteration to any building has been made, or any tank

has been excavated or re-excavated, before or after the

commencement of the Building Construction (Amendment)

Ordinance, 1986 (Ordinance No. LXXII of 1986),

(b) any building is being constructed or re-constructed, or any addition

or alteration to any building is being made or any tank is being

excavated or re-excavated,

without obtaining the sanction under section 3, or in breach of any of the terms or

conditions subject to which sanction was granted under that section, he or it may,

by a notice, direct the owner, the occupier and the person in charge of the building

or the tank to show cause, within such period, not being less than seven days, as

may be mentioned in the notice, why-

(i) the building or any portion thereof, whether constructed or

under construction, as may be specified in the notice,

should not be removed or dismantled; or

(ii) the tank or any portion thereof, whether excavated or under

excavation, specified in the notice, should not be filled up;

or

(iii) further construction or re-construction of, or addition or

alteration to, the building, or excavation or re-excavation
of the tank, should not be stopped.

'-(2) Where a person is asked by a notice under sub-section (1) to show

cause why further construction or re-co1struction to, or addition or alteration to any

building or excavation or re-excavation of any tank, should not be stopped, he shall

stop such further construction or reconstruction or addition or alteration or
excavation or re-excavation, as the case may be, from the date the notice is served

on him till an order is made under sub-section (3).

(3) Where, after considering the cause shown, if any,within the time

mentioned in the notice and giving the person showing the cause a reasonable

opportunity of being heard, or where no cause is shown within such time, the

Authorized Officer or the Committee, as the case may be, after such inquiry, as he

or it deems fit, is satisfied that the building has been, or is being, constructed or

re-constructed, or addition or alteration to the building has been or is being made,

or the tank has been, or is being, excavated or re-excavated without obtaining the

The  explanation was omitted. w.e.f. Nov. 10, 1986, by Act 12 of 1987.
2 Section 3B was inserted. ibid.. w.e.f. Nov. 10. 1986.

U
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or to fill up the tank or any portion thereof as specified in the order within such

time as may be fixed by him or it or to stop further construction or re-construction,

addition or alteration or excavation or re-excavation, as the case may be, and

otherwise shall make an order vacating the notice.

(4) Where further construction or re-construction of, or addition or
alteration to, any building, or excavation or re-excavation of any tank has been

stopped under sub-section (2) and cause is shown within the time mentioned in the

notice against the stoppage of such further construction or re-construction, addition

or alteration, excavation or re-excavation, as the case may be, the Authorized

Officer or the Committee, as the case may be, shall make his or its order under
sub-section (3) within fifteen days from the date the cause is shown.

(5) No order under this section shall be made directing any person to
remove or dismantle any building or part thereof or to fill up any tank or part
thereof unless it is found that,-

(a) such building or part thereof has been constructed or
re-constructed, or such tank or part thereof has been

excavated or re-excavated at a place or in a manner which

is contrary to the master plan or development plan, if any,

of the area in which the building or the tank is situated, or

(b) such building or part thereof cannot be re-constructed or

altered, or such tank or part thereof cannot be re-excavated,

in accordance with the terms and conditions of the sanction
alleged to have been breached, or

(c) such building or part thereof or such tank or part thereof

causes any undue inconvenience in respect of use or

occupation of any land or building or road or passage in
the area adjacent to it, or

(d) sanction, if prayed for, could not be granted for the
construction or re-construction of, or addition or alteration
to : the building or excavation or re-excavation of the tank,

provided such person-

(i) pays, within the time specified by the Authorized Officer

or, the Committee, as the case may be, a fine of an amount,

which shall not be less than Tk. 5000 and more than Tk.

50,000 to be determined by that Officer or the Committee,

(ii) makes necessary addition or alteration to the building, or

makes the excavation or the filling up of the tank as may
be directed by the Authorized Officer or the Committee

within the time specified by that Officer or the Committee,
and
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(iii)	 obtains the necessary sanction' on payment of a fee which
shall be ten times the amount of the fee prescribed.

(6) If a person fails to pay the fine or make the addition or alteration or
excavation or filling or obtain the sanction as mentioned in sub-section (5) within
the time specified by the Authorized Officer, or the Committee, as the case may be,

under that sub-section, the said officer or the Committee may, by an order in

writing, direct the owner, the occupier and the person in charge of the building or

the tank to remove or dismantle the building or any portion thereof or to fill up the
tank or any portion thereof as specified in the order within such time as may be
fixed by him or it.

(7) A notice or an order under this section shall be served in the
prescribed manner.]

'{3C. Restriction on cutting etc., of hills.- (1) Notwithstanding anything
contained in any other law for the time being in force, no person shall, without the

previous sanction of an Authorized Officer, cut or raze any hill within the area to
which this Act applies; and such sanction shall be subject to such terms and condi-
tions as the Authorized Officer may think fit to impose

Provided that no such sanction shall be granted without the previous
approval of the Government or such other authority as the Government may, by
notification in the official Gazette, specify in this behalf:

Provided further that no such sanction shall be granted unless the

Authorized Officer and the Government or the authority specified in the notification
mentioned in the first proviso is satisfied that-

(a) the cutting or razing of the hill shall not cause any serious

damage to any hill, building, structure or land adjacent to or
in the vicinity of the hill; or

(b) the cutting or razing of the hill shall not cause any silting of
or obstruction to any drain, stream or river, or

(c) the cutting or razing of the hill is necessary in order to
prevent the loss of life or property, or

(d) the cutting of the hill is such as is normally necessary for

construction of dwelling house without causing any major
damage to the hill, or

(e) the cutting or razing of the hill is necessary in the public
interest:

(2)	 A sanction granted under sub-section (1) shall remain valid for a
period of one year from the date of sanction.

Section 3C was inserted, ibid., by Act 35 of 1990.
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(3) Notwithstanding anything contained in any other law for the time

being in force, all sanctions obtained for cutting or razing of the hills prior to the

commencement of the Building Construction (Amendment) Ordinance, 1990.

(J1t9't , *o) shall be deemed to have expired and no such cutting or razing

shall be done without obtaining fresh sanction.

(4) The Government may, by notification in the official Gazette, direct

that the power of an Authorized Officer under sub-section (1) shall be exercised by

a Committee in such area as may be specified in the notification.

(5) When a notification under sub-section (4) has been issued, the

Authorized Officer shall not exercise the power conferred on him by sub-section (1)

in the area to which the said notification relates.]

Direction for stopping cutting or razing of hill.- (1) Where it appears to

the Authorized Officer or the Committee, as the case may be, that any hill is being

cut or razed without obtaining the-sanction under section 3C., or in breach of any of
the terms or conditions subject to which sanction was granted under that section, he

of the hill to show cause,

within such period, not being less than threedays, as may be mentioned in the

notice, why the cutting or razing of the hill should not be stopped.

(2) Where a person is asked by a notice under sub-section (1) to show

cause why the cutting or razing of the hill should not be stopped, he shall stop such

cutting or razing from the date the notice is served on him till an order is made

under sub-section (3).

(3) Where, after considering the cause shown, if any, within the time

mentioned in the notice and giving the person showing the cause a reasonable

opportunity of being heard, or where no cause is shown within such time, the

Authorized Officer or the Committee, as the case may be, after such inquiry as he or

it deems fit, is satisfied that the hill has been or is being cut or razed without
obtaining the sanction under section 3C or in breach of any of the terms and
conditions subject to which sanction was granted under that section, he or it may, by

order in writing stating reasons therefor, direct the owner and the occupier of the

hill to stop the cutting or razing of the hill; and otherwise shall make an order

vacating the notice.

(4) A notice or an order under this section shall be served in the

prescribed manner.]

4. Power of removal of temporary building.- The Authorized Officer may,

by a notice served in the prescribed manner, direct the owner of a temporary

building, erected prior to the date of the coming into force of this Act, to remove

the same within the period mentioned in the notice or within such further period as

may be extended by the Authorized Officer; and the owner thereof shall, on payment

Section 3D was inserted, ibid., by Act 35 of 1990.
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to him of such compensation as the Authorized Officer thinks fair and reasonable,
remove it within the period aforesaid.

5. Power of removal of building under construction, etc.- (1) The
Authorized Officer may, by a notice served in the prescribed manner, '[direct the

owner of a building or tank or hill, the construction or excavation or cutting

whereof is in progress] on the date of the commencement of this Act, not to proceed

with the work any more and to remove such building within the period mentioned

in the notice or within such further period as may be extended by the Authorized

Officer; and the owner thereof shall, on payment to him of such compensation, not
exceeding the sum of two hundred and fifty 2 [taka], as the Authorized Officer
thinks fair and reasonable, remove the same within the period aforesaid.

	

(2)	 The provision of sub-section (1) shall not apply to normal repairs
to existing buildings.

Jf ' Eviction of occupier:- (1) The Authorized Officer or the Committee, as the
case may be, shall, simultaneously with the issue of an order under section 3B or a
notice under section 4 or sub-section (1) of section 5 on the owner, the occupier or
the person in charge of the building, as the case may be. issue a notice upon them to

vacate the building within the period mentioned therein or within such further
period as may be extended by the Authorized Officer or the Committee.

(2) If the person upon whom a notice to vacate the building under
Rib-section (1) has been served does not, In pursuance of that notice, vacate the

building within the period mentioned in the notice, he shall, notwithstanding

anything contained in any other law for the time being in force, be liable to be

summarily evicted therefrom by the Authorized Officer or the Committee, as the
case may be, and the Authorized Officer or the Committee may, in effecting such
eviction, use or cause to be used such force as may be deemed necessary.

J7. Removal of building, etc.- (1) If any person fails • to comply with any
direction for removal or dismantling of any building or any portion thereof or
filling up any tank or any portion thereof, given to him under section 313. within the

period fixed therefor, the Authorized Officer or the Committee, as the case may be,
may cause the building or portion thereof to be removed or the tank or portion

thereof to be filled up, as the case may be, by using or causing to be used such force

as may be deemed necessary; and the cost thus incurred shall be realized from its
owner in the manner laid down for recovery of fine under section 386 of the Code
of Criminal Procedure, 1898 (Act V of 1898).

	

(2)	 If any person fails to comply with any direction for removal of any

building given to him under section 4 or sub-section (1) of section  within the

The bracketed words were substituted by E.P. Ord. IV of 1960, for certain words.
2 

The word "taka" was substituted for the word "rupees" by Act 12 of 1987.

Sections 6 and 7 were substituted. ibid., for sections 6 and 7 w.e.f, Nov. 10, 1986.
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period fixed therefore, the Authorized Officer may cause the temporary building or

the building under construction, as the case may be, to be removed at his own
expenses in which case such person shall not be any more entitled to any

compensation.]

8. Application for sanction.- An application for sanction under '[section 3 or

section 3C] shall be made to the Authorized Officer or the Committee, as the case
may be in such manner and form and on payment of such fee as may be prescribed.

9. Cancellation of sanction on breach of terms and conditions thereof.-

The sanction granted under 2[section 3 or section 3C] shall be liable to cancellation

by the Authorized Officer or the Committee, as the case may be, for breach of any
of the terms or conditions or making statements not correct under which such

sanction was granted.

/0.	 Entry into premises.- (1) For carrying Out the purposes of this Act, an

J Authorized Officer or 3 [the Committee or any person empowered by him or it] in

this behalf may, after giving reasonable notice to the. occupier of any premises,

enter upon such premises after sunrise and before sunset.

(2) The owner of any building or tank 4 [or hill] shall, on being required

by an Authorized Officer or a[the Committee or any person empowered by him or it

in this behalf, produce before him or it] the sanction obtained therefor under

6 [section 3 or section 3C].

7[(3) The owner of any hill shall, on being required by an Authorized

Officer or the Committee or any person empowered by him or it in this behalf, or

any Police Officer not below the rank of Assistant Sub-Inspector, produce before
him or it the sanction obtained for cutting or razing the hill under section 3C.

7(4)	 For carrying out the purposes of this Act, an Authorized Officer or

the Committee or any person empowered by him or it in this behalf or any Police

The words and figures "section 3 or section 3C" were substituted, ibid., for the word "section 3" by
Act 35 of 1990.
2 The words and figures "section 3 or section 3C" were substituted. ibid., for the words "section 3" by
Act 35 of 1990.

The words "the committee or any person empowered by him or it" were substituted for the words
"any person empowered by him", w.e.f. Nov. 10, 1986, by Act 12 of 1987.

The words "or hilt" were inserted by E.P. Ord. IV of 1960.

The words "the committee or any person empowered by him or it in this behalf, produced before him
or it" were substituted, ibid., for the words "any person empowered by him in this behalf, produced
before him."
6 The words and figures "section 3 or section 3C" were substituted, ibid., for the word "Section 3" by
Act 35 of 1990.

New sub-sections (3) and (4) were added by Act 35 of 1990.
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Officer not below the rank of Assistant Sub-Inspector may, after giving reasonable

Y

notice to the occupier of the hill, enter upon such hill at any time.]

10A. Power of seizure and arrest without warrant.- 
(1) The Authorized

Officer or any member of the Committee or any officer authorized by him or Com-
mittee or any Police Officer not below the rank of Assistant Sub-Inspector who has

reason to believe, from personal knowledge or from information given by any

person and taken down in writing, that any hill is being cut or razed without

obtaining the sanction under section 3C or in breach 'of any of the terms and
conditions subject to which sanc'tion was granted under that -section or in

contravention of an order made under section 3D may at any time during the day or
night-

(a) enter-into such hill:

(b) seize any vehicle, instrument, material and animal used in

the cutting or razing of the hill or loading or carrying the
earth of such hill:

(c) if lie is a Police Officer, arrest any person who he has

reason to believe to have committed an offence punishable
under sub-section (IA) of section 12.

(2) Whenever a Police Officer makes an y arrest or any person makes
any seizure under sub-section (1), he shall, within twenty-four hours after such
arrest or seizure, make a full report of all the particulars of such arrest or seizure to
'his immediate superior.

- (3) Every person arrested and any vehicle, instrument, material or
animal seized under this section shall be forwarded without delay to the

Officer-in-Charge of the nearest police station, and the officer to whom such person
or vehicle, instrument, material or animal is forwarded shall, with all convenient

dispatch, take such measures as may be necessary for the disposal according to law
of such person or, as the case may be, vehicle, instrument, material or animal.

(4) The provisions of the Code of Criminal Procedure 1898 (Act V of
1898) shall apply, in so far as they are not inconsistent with the provisions of this
section, to all arrests and seizure made under this section.]

	

2[11	 Exemption... Omitted.]

Penalty.- [(1) Whoever commits an offence by-

(a)	 contravening the provision of section 3, or

Section IOA was inserted by Act 35 of 1990.
2 

Section 11 was omitted, w.e.f. Nov. 10, 1986. by Act 12 of 1987.

3 Sub-setjon (1) was substituted, ibid.. for the old sub-section (1).
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(b) failing to comply with any direction given to him by an
Authorized Officer or a Committee under section 3B or by
an Authorized Officer under section 4 or sub-section (1) of

section 5,

shall on conviction before a court Of competent jurisdiction, be punishable with

imprisonment for a term which may extend to two years, or_withfine, or with both;

and the court convicting the accused shall, if an ap the buldinplication in writing is made b

the rosecution in this behalf, fix a date within whic	 ig or tank or portion

thereof espect of which t
be, by the person convicted and may, for

sufficient reason, extend such date.]	 -

'[(IA) Whoever commits an offence by-

(a) contravening the provision of section 3C, or

(b) failing to comply with any direction given to him by an

Authorized Officer or Committee or Police Officer under

section 3D,

shall, on conviction before a court of competent jurisdiction, be punishable with

imprisonment for a term which may extejdJo seven years , or wjtli1i.ie, orwith

both; and the court convicting the accused shall, if an application in writing is made
the prosecution in this behalf, forfeit any vehicle, instrument, material or animal

used for the purpose of or in connection with the commission of the offence or for

carrying the earth.]

(2)	 If the person convicted under sub-section (1) fails to comply with

the direction of the Court under.  sub-section within the date fixed or within the

date as so extended, the Court may cause the '[building or portion thereof.(to be
removed) or the tank or portion thereof] filed up, and cost thus incurred may be

realized from the convicted person in the manner laid. down for recovery of fine

under section 386 of the Code of Criminal Procedure, 1898 (V Of 1898)..

3[(3)	 The provision of this section shall be in addition to, and not in

derogation of, any other provision of this Act.]

4 [12A. Notice to offenders before obtaining sanction for prosecution.- Omitted]

J13. Cognizance of Offence.- (1) An offence punishable under sub-section (1A)

of section 12 shall be cognizable and non-bailable.

Sub-section (IA) was inserted by Act 35 of 1990.

2 The words "building or portion thereof (to be removed) or the tank or portion there of' were
substituted for the words "building to be removed or the tank", w.e.f. Nov. 10, 1986 by Act 12 of

1987.

The new sub-section (3) was added, ibid., w.e.f. Nov. 10, 1986 by Act 12 of 1987.

4 Section 12A was omitted, ibid., w.e.f. Nov. 10, 1986.

Section 13 was substituted for the old section 13 by Act 35 of 1990.
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(2) Subject to sub-section (1), no court shall take cognizance of any
offence punishable under this Act except upon a complaint by the Authorized
Offi,cer or the Committee or by a person authorized by the Authorized Officer or the

9
ømit.tee, as the case may be.]

Bar to jurisdiction of Civil Court.- Every order under section 3 [or
section 3A] 2[or section 3B or section 3C or section 3D] or section 4 or section 5 or
section 6 or section 9 shall, subject to the provision of section 15, be final and shall
not be called in question in any Civil Court.

[15. Appeal.- An appeal, if presented within thirty days from the date of the
order appealed against, shall lie to such officer or authority as may be prescribed
against every order under section 3 or section 3A or 4 [section 3B or section 3C or
section 3D or] section 4 or section 5 or section 6 or section 9, and the decision of
such officer or authority on such appeal shall be final and shall not be called in
question in any Civil Court.]

16. Public servant.- An Authorized Officer or any person empowered to
perform any function under this Act, shall be deemed to be a public servant within
the meaning of section 21 of the	 Penal Code. 1860 (XLV of 1860).

17. Indemnity.- (1) No suit or legal proceeding shall lie against the
[Government] in respect of anything which is, in good faith, done or intended to be

done, under this Act.

(2)	 No suit, prosecution or legal proceeding shall lie against any
person in respect of anything which is, in good faith, done or intended to be done,
under this Act.

18. Power to make rules.- (1) The 6 [Go vernment] may make rules for carrying
out the purposes of this Act.

(2)	 In particular and without prejudice to the generality of the fore-
going power, such rules may provide for all or any of the following matters:-

(a) the constitution of a Building Construction Committee;

(b) the tenure of office of members of the Committee:

(c) the resignation and removal of members of the Committee:

The words and figures 'or section 3A" were inserted by E.P. Ord. IV of 1960.
2 

The words and figures 'section 3B or section 3C or Section 3D' were Substituted for the word and
figure "or 313' by Act 35 of 1990.

Section 15 was substituted. w.e.f. Nov. 10, 1986. by Act 12 of 1987, for the old section 15.

The words and figures 'section 3B or Section 3C or section 3D" were substituted for the word and
figure "section 313*' by Act 35 of 1990.

The word "Pakistan" was omitted by P.O. 48 of 1972.
6 

The word 'Government" was substituted for the words "Provincial Government" by Act 12 of 1987.
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(d) the filling of casual vacancy and the tenure of office of the
person filling such vacancy;

(e) the regulation of functions of the Committee including the

procedure and conduct of business at its meetings;

(f) the manner of service of notice under sections 1 [3B, 3D, 4]
and 5;

(g) the form of application for sanction under 2[sections 3 and
3C];

(h) the amount of fee payable under section 8.

19. Compensation when not payable.- No owner of any building shall be
entitled to any compensation under this Act, if he had contravened any provision of

the East Bengal Building Construction Ordinance, 1951. (E. B. Ord. No. XII of
1951).

20. Savings.- Repealed by E.P. Ordinance No. XIII of 1966.

The figures "3B, 3D, 4" were substituted for the figure "4" by Act 35 of 1990.
2 The words and figures "section 3 and 3C" were substituted, idid., for the word and figure "section 3"
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The Motor Vehicles Ordinance, 1983 (Extracts)
Ord. No. LV of 1983

An ordinance to consolidate and amend the laws relating to motor vehicles.

2. Definitions.- In this Ordinance, unless there is anything repugnant in the
subject or context,-

(27) "motor vehicle" means any mechanically propelled vehicle adapted
for use upon roads whether the power of propulsion is transmitted thereto

from an external or internal source and includes a chassis to which a body

has not been attached and a trailer; but does not include a vehicle running
upon fixed rails or used solely upon the premises of the owner; -

(50) "silence zone" means the area or locality so notified by the competent
authority where the use of sound signals are strictly prohibited;

Sec. 32. Necessity for registration.- No person shall drive any motor vehicle and no
owner Of a motor vehicle shall cause or permit the vehicle to be driven in any public
place or in any other place for the purpose of carrying passengers or goods unless

the vehicle is registered in accordance with this chapter and the certificate of
registration of the vehicle has not been suspended or cancelled and the vehicle
carries a registration mark displayed in the prescribed manner.

38.Refusal of registration. The registering authority shall refuse to register
any motor vehicle if the vehicle is mechanically defective or fails to comply with
the requirements of Chapter VI or of the regulations made thereunder.

Sec. 43. Suspension of registration.- (1) If any registering authority or other
prescribed authority has reason to believe that any motor vehicle within its
jurisdiction:

(a) is in such condition that its use in a public place would constitute a
danger to the public, or that it fails to comply with the requirements
of Chapter VI or of the regulations made thereunder, or

(b) has been or is being used, for hire or reward without a valid permit

for being used as such, or has been or is being used without a valid
certificate of fitness;

the Authority may ... suspend the certificate of registration of the vehicle:-

in any case falling under clause (a), until the defects are
remedied to its satisfaction; and

in any case falling under clause (b), for a period not
exceeding six months.

(i)

(ii)
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Sec. 44. Cancellation of registration, (1) If a motor vehicle has been destroyed or
has been rendered permanently incapable of use, the owner shall, within fourteen

days or as soon as may be, report the fact to the registering authority within whose

jurisdiction he resides and shall forward to that authority the certificate of

registration of the vehicle together with any-token or card issued to authorise the

use of the vehicle in a public place, and shall simultaneously send a copy of the

report to the authority which issued or last renewed the certificate of fitness.

(3) Any registering authority may order the examination of a motor

vehicle within its jurisdiction by such authority as the Authority may by order

appoint and, if upon such examination and after giving the owner an opportunity to

make any representation he may wish to make (by sending to the owner a notice by
registered post acknowledgment due at the address entered in the certificate of
registration) it is satisfied that the vehicle is in such a condition that it is incapable

of being used or its use in a public place would constitute a danger to the public and

that it is beyond reasonable repair, may cancel the registration of the vehicle.

Sec. 47. Certificate of fitness of motor vehicle.- (I) Subject to the provisions of
section 48, no motor vehicle other than the motor vehicles as may be prescribed

shall be deemed to be validly registered for the purposes of section 32, unless it

carries a certificate of fitness in Form J as set forth in the First schedule, issued by
the Inspector of Motor Vehicles or any other prescribed authority, to the effect that

the vehicle complies for the time being with all the requirements of Chapter VI and

the rules made thereunder; where the Inspector of Motor Vehicles or any other

prescribed authority refuses to issue, such certificate, it shall supply the owner of the
vehicle with its reason in writing for such refusal.

(2) The Authority may make regulations subject to which the
certificate of fitness of motor vehicles may be renewed by the registered motor

workshops specially authorised in this behalf by the Authority by notification in the
official Gazette.

(3) Subject to the provision of sub-section (4), a certificate of fitness
shall remain effective for a period of one year to be specified in the certificate by
the issuing authority.

(4) Any Inspector of Motor Vehicles or other prescribed authority may

for reasons to be recorded in writing cancel a certificate of fitness at any time, if
satisfied that the .vehicle to which it relates no longer 'complies with all the

requirements of this Ordinance and the rules or regulations made thereunder; and on

such cancellation or on the expiry of the certificate of fitness the certificate of

registration of the vehicle and any permit granted in respect of the vehicle under

Chapter V shall be deemed to be suspended until a new certificate of fitness has

been obtained and the owner of such motor vehicle shall surrender to the registering

authority within whose jurisdiction he resides any token or card issued to authorise
the use of the vehicle in a public place.
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Sec. 84. Power to make rules.- (1) The Government may make rules regulating the

construction, equipment and maintenance of motor vehicles and trailers and the

establishment, registration, operation and supervision of motor vehicles repairing
workshop.

(2) Without prejudice to the generality of the foregoing power, rules
may be made under this section governing any of the following matters either

generally in respect of motor vehicles or trailers or in respect of motor vehicles or
trailers of a particular class or in particular circumstances, namely:-

(a) the width, height, length and overhang of vehicles and of
the loads carried;

(b) seating arrangement in public service vehicles and the
protection of passengers against the weather;

(c) the size, nature and . condition of tyres;

(d) brakes and steering gear;

(e) the use of safety glass;

(t)
	

signaling appliances, lamps and reflectors;

(g) speed governors;

(h) the emission of smoke, visible vapor, sparks, ashes, grit or
oil;

(i) the reduction of noise emitted by or caused by vehicles;

(j) prohibiting or restricting the use of audible signals at

certain times or in certain places;

(k) prohibiting the carrying of appliances likely to cause
annoyance or danger;

(I)
	

the periodical testing and inspection of vehicles by
prescribed authorities;

(m) the particulars other than registration marks to be exhibited

by vehicles and the manner in which they shall be
exhibited;

(n) the use of trailers with. motor vehicles;

(0) registration, control and supervision of establishment

undertaking repair works of motor vehicles and the

conditions governing such establishment; and

(p)
	

any other matter which is to be or may be prescribed by
rules.
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Sec. 139. Fitting and using of prohibited horns or other sound producing
device:- Whoever uses or being the owner or person in charge of motor vehicle fits,
causes or allows fitting of any horns or any sound producing devices prohibited

under the provision of this Ordinance or any rules or regulations made thereunder or

uses horn or any sound producing device where its use in prohibited shall be
punishable with fine which may extend to one hundred taka.

Sec. 150. Using of motor vehicle emitting smokes.- (1) Whoever, drives or causes
or allows or lets out a motor vehicle for use in any public place, the smoke of which
would constitute .a health hazard, shall he punishable with fine which may extend to
two hundred taka.

(2) Any police officer not below the rank of Sub-Inspector of Police in
uniform authorised in this behalf by the Authority or any Inspector of Motor

Vehicles or other persons authorised in this behalf by the Authority may seize and
detain such vehicle for such time as may be necessary to ascertain if the smokes
constitute a health hazard.

(3) . No person shall be convicted of an offence punishable under sub-
section (1) solely on the evidence of a witness unless that opinion is based on a test
by the competent person.

Sec. 152. Using of motor vehicle without registration or certifica je of fitness or
permit.- (1) Whoever drives a motor vehicle or causes or allows a motor vehicle to
be used or let out a motor vehicle for use in contravention of the provisions of
section 32 or without the certificate of fitness under section 47 or the permit

required by sub-section (1) of section 51 or in contravention of any condition of
such permit relating to the route on which or the area in which or the purpose for
which the vehicle may he used or to the maximum of passengers and maximum

weight of luggage that may be carried on the vehicle, shall he punishable for a first
offence with imprisonment for a term which may extend to three months, or with

fine which may extend to two thousand taka, or with both and for any subsequent
offence with imprisonment for a term which may extend to six months or with fine
which may extend to five thousand taka, or with both.

Sec. 157. Obstruction in public street or public place.- Whoever causes
obstruction. in a public Street or public place by keeping a motor vehicle for repair or

keeping or storing spare parts of motor vehicles or any articles for sale or keeps any

article for any other purposes causing obstruction to flow of traffic shall be
punishable with a fine which may extend to five hundred taka and such vehicles or
spare or articles shall he liable to confiscation.
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SCHEDULE-5
[See section 16(1), 20(2) and (3) and 165 and Form D and El

Offences on conviction of which an endorsement shall be made on the Licence of the
person affected and commission of which shall lead to suspension of Driving
Licences.

PART A

1. Driving recklessly or dangerously (section 143)

2. 'Driving while under the influence of drink or drugs (section 144).

3. Abetment of an offence under section 143 or 144 or (section 147)

4. Taking part in unauthorised race-or trail of speed (section 148)

5. Driving when disqualified (section 19)

6. Obtaining or applying for  licence without giving particulars of
endorsement (section 141)

7. Failing to stop on the occurrence of an accident (section 102)

8. Altering a licence or using an altered licence

9. Any offence punishable with imprisonment in the commission of which a
motor vehicle was used.

PART B

1..	 Driving without a licence or without a licence which is effective, or without

a licence applicable to the vehicle driven (section 3)

2. Allowing a licence to be used by another person [section 6(2)]

3. Driving at excessive speed (section 142)

4. Driving when mentally or physically unfit to drive (section 145)

5. Abetment of an offence punishable under section 142 or 145

6. Refusing or failing within specified time to produce licence (section 101)

7. Failing to stop when required (section 102)

8. Driving an unregistered vehicle (section 32)

9. Driving transport vehicle not covered by a certificate of fitness (section 47).

10. Driving in contravention of any rule made under section 84(2)(g) relating to
speed governors.

11. Driving a vehicle exceeding the permissible limit of weight (section 154).

12. Failure to comply with a requisition made under (section 87).
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13. Using a vehicle in unsafe condition (section 149).

14. Driving a transport vehicle in contravention of (section 51)

PART C

1. Driving against red light.

2. Overtaking when overtaking is prohibited.

3. Driving on to a main road without stopping and exceeding the speed limit
indicated on the road.

4. Not giving way to other vehicle intentionally.

5. Driving without a licence which is effective or without a licence applicable

to the vehicle driving or driving a public service vehicle without authority.

6. Driving at excessive speed.

7. Driving an unregistered vehicle or driving a transport vehicle not covered

by a certificate of fitness or driving a transport vehicle in contravention of

section 51 or driving a transport vehicle without attaching speed governor
seal or with a tempered speed Governor seal.

8. Refusing or failing to produce driving licence or the certificate of

registration or the certificate of fitness or the certificate of insurance or any
other documents authorising the use of the-' vehicle in a public place.

9. Failing to stop when required under section 102 or to comply with a
requisition made under section 87.

10. Driving a defective vehicle or a vehicle in unsafe condition or a vehicle
which would constitute public danger.

11. Driving a vehicle exceeding the permissible limit of weight or the
permissible seating capacity.

12. Stopping vehicle or loitering for passenger or pickup passenger from a
place other than specified halting stations.

13. Carrying dangerous substances in public service vehicle or carrying goods
not authorised to carry.

14. Loading vehicle in a manner likely to cause danger or loading vehicle
-	 beyond permissible limit or projection.

15. Using vehicle for the purposes not authorised.

16. Refusing or failing to complete the journey between termini.

17. Refusing to carry bonafide passenger.

18. Smoking while driving.



4;T

The Motor Vehicles Rules, 1940 (Extracts)

Rule 114. Horns.- (a) Every motor vehicle shall be fitted with a horn or other

approved device available for immediate use by the driver of the vehicle and

capable of giving audible and sufficient worrying of the approach position of the
vehicle.

(b) No motor vehicle shall be fitted with any multi-tuned horn giving a

succession of different notes or with any other sound producing

device giving an unduly harsh shrill, loud or alarming noise.

(c) Nothing contained in sub-rule (b) shall prevent the use on vehicles,

used as ambulances or for fire fighting or salvage purpose or on

vehicles, used by police Officer in the course of their duties, or on
other similar vehicles, of such sound signals as may be approved by
the registering authority.

(d) Every transport vehicle shall be fitted with a bulb horn.

Rule 124. Smoke, vapour grease-emission of- (a) Every motor vehicle shall be so

constructed, shall be maintained in such condition, and shall be so driven and used

on a road, that there shall not be emitted therefrom any excessive smoke, visible

vapour, grit, sparks, ashes, cinders or oily substance, the emission of which could be
prevented or avoided by the taking of any reasonable steps or the exercise of

reasonable care or the emission of which might cause damage to other persons or

property or endanger the safety of any other users of the road in consequence of any
harmful content therein.

(b) Every motor vehicle using solid fuel shall be fitted with an efficient
appliance for the purpose of preventing the emission of sparks or grit and also with

a tray or shield to prevent ashes and cinders from falling on to the road.
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The Code of Criminal Procedure,1898 (Extracts)
Act No V of 1898

CHAPTER I

Sec. 1. Short title. Commencement.- (1) This Act may be called the Code of

Criminal Procedure, 1898; and it shall come into force on the first day of July, 1891.

(2) It extends to the whole of Bangladesh; but in the absence of any

specific provision to the contrary, nothing herein contained shall affect any special

Law now in force, or any special jurisdiction or power conferred, or any special

form of procedure prescribed, by any other law for the time being in force.

Sec. 4. Definitions.- (1) In this Code the following words and expressions have the

following meanings, unless a different intention appears from the subject or
context:-

	

(b)	 "bailable offence",means an offence shown as bailable in the

second schedule, or which is made bailable by any other law for the
time being in force' 	 "non-bailable offence" means any other
offence;

(f) "cogniiable offence" means an offence for, and "cognizable case"

means a ease in, which a police-officer may in accordance with the

second schedule or under any law for the time being in force, arrest

	

•	 without warrant;	 -

	

(I)	 "investigation" includes all the procee,dings under this .Code for the
collection of evidence conducted by a police-officer or by , any

	

•	
pe 'rson (other than a Magistrate) who is authorised by Magistrate in
this behalf;

(n) "non-cognizable offence" means an offence for, and "non-

cognizable case" means a case in, which a police-officer may not
arrest without warrant;

Sec. 5. Trial of offences under Penal Code.- (1) All offences under the Penal
Code shall be investigated, inquired into, tried, and otherwise dealt with, according

to the provisions hereinafter contained.

(2) All offences under any other law shall be investigated, inquired•
into; tried, and otherwise dealt with, according to the same regulating the manner or

place of investigation, inquiring into, trying or otherwise dealing with such
offences.

CHAPTER V
A- Arrest generally

Sec. 46. Arrest how made.- (1) In making an arrest the Police-officer or other
person makiiig the same shall actually touch or confine the body of the person to be

arrested, unless there be a submission to the custody by word or action.
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(2) If such person forcibly resists the endeavor to arrest him, or

attempts to evade the arrest, such Police-officer or other person may use all means
necessary to effect the arrest.

(3) Nothing in this section gives a right to cause the death of a person
who is not accused of an offence punishable with death or with transportation for
life.

Sec. 47. Search of place entered by Person sought to be arrested.- If any person
acting under a warrant of arrest, or any Police-officer having authority to arrest, has
reason to believe that the person to be arrested has entered into, or is within, any
place, the person residing in, or being in charge of, such place shall, on demand of
such person acting as aforesaid or such Police-officer, allow him free ingress
thereto, and afford all reasonable facilities for a search therein.

Sec. 48. Procedure where ingress not obtainable.- If ingress to such place cannot
be obtained under section 47 it shall be lawful in any case for a person acting under

a warrant and in any case in which a warrant may issue, but cannot be obtained
without affording the person to be arrested an opportunity of escape, for a Police-

officer to enter such place and search therein, and in order to effect an entrance into

such place, to break open any outer or inner door or window of any house or place,

whether that of the person to be arrested or of any other person, if after notification
of his authority and purpose and demand of admittance duly made, he cannot
otherwise obtain admittance:

Provided that, if any such place is an apartment in the actual occupancy of a
woman (not being the person to be arrested) who, according to custom, does not

appear in public such person or Police-officer shall, before entering such apartment,

give notice to such woman that she is at liberty to withdraw and shall afford her
every reasonable facility for withdrawing, and may then break open the apartment
and enter it.

Sec. 49. Power to break open doors and windows for purposes of liberation.-
Any Police-Officer or other person authorized to make an arrest may break open
any outer or inner door or window of any house or place in order to liberate himself
or any other person who, having lawfully entered for the purpose of making an
arrest, is detained therein.

Sec. 50. No unnecessary restraint.- The person arrested shall not be subjected to
more restraint than is necessary to prevent his escape.

Sec. 5 1.Search of arrested persons.- Wherever a person is arrested by a Police-
officer under a warrant which does not provide for the taking of bail, or under a

warrant which provides for the taking of bail but the person arrested cannot furnish
bail, and

Whenever a person is arrested without warrant, or by private person under a
warrant, and cannot legally be admitted to bail, or is unable to furnish bail.
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The officer making the arrest or, when the arrest is made by a private

person, the Police-officer to whom he makes over the person arrested, may search

such person, and place in safe custody all articles, other than necessary wearing-
apparel, found upon him.

Sec. 52. Mode of searching women.- Whenever it is necessary to cause a woman to
be searched, the search shall be made by another woman, with strict regard to
decency.

Sec. 54. When Police may arrest without warrant.- (1) Any Police-officer may,
without an order from a Magistrate and without a warrant, arrest,-

first, any person who has been concerned in any cognizable offence
or against whom a reasonable complaint has been made or

credible information has been received or a reasonable
suspicion exists of his having been so concerned

second/v. any person having in his possession without lawful excuse, the

burden of proving which excuse shall lie on such person, any

implement of house-breaking:

third/v.	 any person who has been proclaimed as an offender either
under this Code or by order of the Government;

fourth/v. any person in whose possession anything is found which may

reasonably be suspected to be stolen property and who may

reasonably be suspected of having committed an offence with
reference to such thing:

fifihi/y,	 any person who obstructs a Police-officer while in the
-.	 execution of his duty, or who has escaped, or attempts to

escape, from lawful custody;

sixthl y ,	 any person reasonably suspected of being a deserter from the
armed forces of Bangladesh;

seventh/v, any person who has been concerned in, or against whom a

reasonable complaint has been made or credible information
has been received or a reasonable suspicion exists of his

having been concerned in, any act committed at any place out
of Bangladesh, which, if committed in Bangladesh, would

have been punishable as an offence, and for which he is, under
any law relating to extradition or under the Fugitive Offenders

Act, 1881, or otherwise, liable to be apprehended or detained
in custody in Bangladesh;

eighth/y,	 any released convict committing a breach of any rule made

under section 565, sub-section (3);

ninthly, any person for whose arrest a requisition has been received

from another police-officer, provided that the requisition

specified the person to be arrested and the offence or other

cause for which the arrest is to be made and it appears
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therefrom that the person might lawfully be arrested without a

warrant by theofficer who issued the requisition.

Sec. 60. Person arrested to be taken before Magistrate or officer in
charge of Police-station.- A policeofficer making an arrest without warrant shall,

without unnecessary delay and subject to the provisions herein contained as to bail,

take or send the person arrested before a Magistrate having jurisdiction in the case,

or before the officer in chare of police-station.

Sec. 61. Person arrested not to be detained more than twenty-four hours.- No
police-officer shall detain in custody a person arrested without warrant for a longer

period than under all the circumstances of the case is reasonable, and such period
shall not, in the absence of a special order of a Magistrate under section 167, exceed
twenty-four hours exclusive of the time necessary for the journey form the place of

arrest to the Magistrate's Court.

Sec. 62. Police to report apprehensions.- Officers in charge of police-stations shall
report in a Metropolitan Area, to the Chief Metropolitan Magistrate, and in other

areas, to the District Magistrate, or if the District Magistrate so directs, to the Sub-

divisional Magistrate, the cases of all persons arrested without warrant, within the
limits of their respective stations, whether such persons have been admitted to bail
or otherwise.

Sec. 63.Discharge of person apprehended.. No person who has been arrested by a

police-officer shall be discharged except on his own bond, or on bail, or under the
special order of a Magistrate.

Sec. 64. Offence committed in Magistrate's presence.- When any offence is

committed in the presence of a Magistrate within the local limits of his jurisdictions,

he may himself arrest or order any person o arrest the offender,, and may thereupon,
subject to the provisions herein contained as to bail commit the offender to custody.

Sec. 65.Arrest by or in presence of Magistrate.- Any Magistrate may at any time

arrest or direct the arrest, in his presence, within the local limits of his jurisdiction
of any person for whose arrest he is competent at the time and in the circumstances
to issue a warrant.

Sec. 66. Power, on escape, to pursue and retake.- If a person in lawful custody
escapes .or is rescued, the person from whose custody he escaped or was rescued

may immediately pursue and arrest him an any place in Bangladesh.

Sec. 67.Provisions of section 47, 48 and 49 to apply to arrests under section 66.-
The provisions of sections 47, 48 and 49 shall apply to arrests under section 66,

although the person making any such arrest is not acting under a warrant and is not

a police-officer having authority to arrest.
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CHAPTER VII
B- Search-warrants

Sec. 96. When search warrant may be issued.- (I) Where any Court has reason to
believe that a person to whom a summons or order under section 94 or a requisition
under section 95, sub-section (1), has been or might be addressed, will not or would

not produce the document or thing as required by such summons or requisition,

or where such document or thing is not known to the Court to be in the
possession of any person,

or where the Court considers that the purposes of any inquiry, trial or other
proceeding under this Code will be served by a general search or inspection,

it may issue a search-warrant; and the person to whom such warrant is directed, may
search or inspect in accordance therewith and the provisions hereinafter contained.

(2) Nothing herein contained shall authorize any Magistrate other than
a District Magistrate or Chief Metropolitan Magistrate to grant a warrant to search

for a document, parcel or other thing in the custody of the Postal or Telegraph
authorities.

CHAPTER VIII
D- General Provisions relating to Searches.

Sec. 102. Persons in charge of closed place to allow search.. (1) Whenever any
place liable to search or inspection under this Chapter is closed, any person residing
in, or being in charge of such place shall, on demand of the officer or other person

executing the warrant, and on production of the warrant, allow him free ingress
thereto, and afford all reasonable facilities for a search therein.

(2) If ingress into such place cannot be so obtained, the officer or other
person executing the warrant may proceed in manner provided bysection 48.

(3) Where any person in or about such place is reasonably suspected of
concealing about his person any article for which search should be made, such

person may be searched. If such person is a woman, the directions of section 52
shall be observed.

Sec. 103. Search to be made in presence of witnesses.- (1) Before making a
search under this Chapter, the officer or other person aboutabout to make it shall call
upon two or more respectable inhabitants of the locality in which the place to be

searched is situate to attend and witness the search and may issue an order in
writing to them or any of them so to do.

(2) The search shall be made in their presence, and a list of all things
seized in the course of such search and of the places in which they are r&spectively
found shall be prepared by such officer or other person and signed by such
witnesses; but no person witnessing a search under this section shall be required tc
attend the Court as a witness of the search unless specially summoned by it.
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(3) The occupant of the place searched, or some person in this behalf,
shall, in every instance, be permitted to 'attend during the search, and a copy of the

list prepared under this section, signed by the said witnesses, shall be delivered to
such occupant or person at his request.

(4) When any person is searched under section 102, sub-section (3), a
list of all things taken possession of shall be prepared, and a copy thereof shall be
delivered to such person at his request.

(5) Any person who, without reasonable cause, refuses or neglects to
attend and witness a search under this section, when called upon to do so by an
order in writing delivered or tendered to him, shall be deemed to have committed an
offence under section 187 of the Penal Code.

CHPATER XIV

Information to the Police and their powers to Investigate

Sec. 154. Information in cognizable cases.- Every information relating to the
commission of a cognizable offence if given orally to an officer in charge of a
police station, shall be reduced to writing by him or under his direction, and be read

over to the information; and every such informant, whether given in writing or

reduced to writing or reduced to writing as aforesaid, shall be signed by the person
giving it, and the substance thereof shall be entered in a book to be kept by such
officer in such form as the Government may prescribe in this behalf.

Sec. 155. Information in non-cognizable cases.- (1) When information is given to
an officer in charge of a police-station of the commission within the limits of such

station of a non-cognizable offence, he shall enter in a book to be kept as aforesaid
the substance of such information and refer the information to the Magistrate.

(2) No police-officer shall investigate a non-cognizable case withOut
the order of a magistrate of the first or second class having power to try such case or
send the same for trial.

(3) Any police-office receiving such order may exercise the same
powers in respect of the investigation (except the power to arrest without warrant)
as an officer in charge of a police-station may exercise in a cognizable case.

Sec. 156. Investigation into cognizable cases.- (I) Any officer in charge of a
police-station may, without the order of a Magistrate, investigate any cognizable
case which a Court having jurisdiction over the local area within the limits of such

station would have power to inquire into or try under the provisions of Chapter XV
relating to the place of inquiry or trial.

(2) No proceeding of a police-officer in any such case shall at any stage
he called in question on the ground that the case was one which such officer was not
empowered under this section to investigate.
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(3)	 Any Magistrate empowered under section 190 may order such an
investigation as above-mentioned.

Sec. 157. Procedure where cognizable offence suspected.- (1) If, from
information received or otherwise, an officer in charge of a police-station has reason

to suspect the commission of an offence which he is empowered under section 156
to investigate, he shall forthwith send a report of the same to Magistrate empowered

to take cognizance of such offence upon a police-report, and shall proceed in

person, or shall depute one of his subordinate officers not being below such rank as

the Government may, by general or special order, prescribe in this behalf to proceed

to the spot, to investigate the facts and circumstances of the case, and, if necessary,
to take measures for the discovery and arrest of the offender:

Provided as follows:-

(a) when any information as to the commission of any such offence is
given against any person by name and the base is not of a serious

nature, the officer in charge of a police-station need not proceed in

person or depute a subordinate officer to make an investigation on
the spot;

(b) if it appears to the officer in charge of a police-station that there is
no. sufficient ground for entering on an investigation, he shall not
investigate the case.

(2) In each of the cases mentioned in clauses (a) and (b) ofthe proviso
the sub-section (1), the officer in charge of the -police-station shall state in his said
report his reasons for not fully complying with the requirements of that sub-section,

and in the case mentioned in clause (b), such officer shall also forthwith notify to
the informant, if any, in such manner as may be prescribed by the Government, the
fact that he will not investigate the case or cause it to be investigated.

Sec. 158 Reports under section 157 how submitted.- (I) Every report sent to a
Magistrate under section 157. shall, if the Government so directs, be submitted

through sich. superior officer of police as the Government by general or special
order, appoints in that behalf.

(2). Such superior officer may give such instructions to the officer in
charge of the police-station as he thinks fit, and shall, after recording such

instructions on such report, transmit the same without delay to the Magistrate.

Sec. 159. Power to hold investigation of preliminary inquiry.- Such Magistrate,
on receiving such report, may direct an investigation or,if he thinks fit at once

proceed, or depute any Magistrate subordinate to him to proceed, to hold a

preliminary inquiry into, or otherwise to dispose of, the case in manner provided in
this Code.

Sec. 160. Police-officer's power to require attendance of witnesses.- Any police-
officer making an investigation under this Chapter may, by order in writing, require
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the attendance before himself of any person being within the limits of his own or

any adjoining station who, from the information given or otherwise, appears to be
acquainted with the circumstances of the case; and such person shall attend as so
required.

Sec. 161.Examination of witnessed by police.- (1) Any police-officer making an
investigation under this Chapter or any police-officer not below such rank as the
Government may, by general or special order, prescribe in this behalf, acting on the
requisition of such officer may examine orally any person supposed to be
acquainted with the facts and circumstances of the case.

(2) Such person shall be bound to answer all questions relating to such
case put to him by such officer, other-than questions the answers to which would

have a tendency to expose him to a criminal charge or to a penalty or forfeiture.

(3) The police-officer may reduce into writing any statement made to
him in the course of an examination under this section, and if he does so he shall
make a separate record of the statement of each such person whose statement he
records.

Sec. 162. Statements to police not to be signed; use of such statements in
evidence.- (1) No statement made by any person to a police officer in the course of
an investigation under this Chapter shall, if reduced into writing, be signed by the

person making it; nor shall any such statement or any record thereof, whether in a
police-diary or otherwise, or any part of such statement or record, be used for any

purpose (save as hereinafter provided) at any inquiry or trial in respect of any
offence under investigation at the time when such statement was made:

Provided that, when any witness is called for the prosecution in such

inquiry or trial whose statement has been reduced into writing as aforesaid, the
Court shall on the request of the accused, refer to such writing and direct that the

accused be furnished with a coy thereof, in order that any part of such statement, if

duly proved, may be used to contradict such witness in the manner prescribed by
section 145 of the Evidence Act, 1872. When any part of sucH statement is so used,
any part thereof may also be used in the re-examination of such witness, but for the
purpose only of explaining any matter referred to in his cross-examination:

Provided further that, if the Court is of opinion that any part of any such

statement is not relevant to the subject-matter of the inquiry or trial or that its

disclosure to the accused is not essential in the interests of justice and is inexpedient
in the public interests, it shall record such opinion (but not the reasons therefore)

and shall exclude such part from the copy of the statement furnished to the accused.

(2) Nothing in this section shall be deemed to apply to any statement
falling within the provisions of section 32, clause (1), of the Evidence Act, 1872 or
to affect the provisions of section 27 of that Act.
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Sec. 163. No inducement to be offered.- (1) No police-officer or other person in
authority shall offer or make, or cause to be offered or made any such inducement,
threat or promise as is mentioned in the Evidence Act, 1872, section 24.

(2) But no police-officer or other person shall prevent, by any caution
or otherwise, any person from making in the course of any investigation under this

Chapter any statement which he may be disposed to make of his own free will.

Sec. 164. Power to record statement and confessions.- (1) Any Metropolitan
Magistrate, any Magistrate of the first class and any Magistrate of the second class

specially empowered in this behalf by the Government may, if he is not a police-

officer, record any statement or confession made to him in the course of an

investigation under this Chapter or at any time . afterwards before the
commencement of the inquiry or trial.

(2) Such statements shall be recorded in such of the manners
hereinafter prescribed for recording evidence as is, in his opinion, best fitted for the

circumstances of the case. Such confessions shall be recorded and si gned in the
manner provided in section 364, and such statements or confessions shall then be

forwarded to the Magistrate by whom the case is to be inquired into or tried.

(3) A Magistrate shall, before recording any s'uch confession, explain
to the person making it that he is not bound to make confession and that if he does

so it may be used as evidence against him and no magistrate shall record any such

confession unless, upon questioning the person making it, he has reason to believe
that it was made voluntarily: and, when he records any confession, he shall make a
memorandum at the foot of such record to the following effect

"I have explained to (name) that he is not bound to make a confession and that, if he

does so any confession he may this confession was voluntarily made. I was taken in
my presence and hearing, an was read over to the person making it and admitted by

him to be correct; and it contains a full and true account of the statement made by
him.

(Singed) A. B.,

Magistrate."

Explanation.- It is not necessary that the Magistrate receiving and recording a

confession or statement should be a Magistrate having jurisdiction in the case.

Sec. 165. Information.- (1) Whenever an officer in charge of a police-station or a
police-officer making an investigation has reasonable grounds for believing that

anything necessary for the purposes of an investigation into any offence which he is
authorised to investigate may be found in any place within the limits of the police-

station of which he is in charge, or to which he is attached, and that such thing

cannot in this opinion be otherwise obtained without undue delay, such officer may,

after recording in writing the grounds of his belief and specifying in such writing, so

far as possible, the thing for which search is to be made, search, or cause search to
be made, for such thing in any place within the limits of such station :
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Provided that no such officer shall search, or cause search to be made, for
anything which is in the custody of a bank or banker as defined in the Bankers'

Books Evidence Act, 1891 (XVII of 1891), and relates, or might disclose any

information which relates, to the bank account of any person except,-

(a) for the purpose of investigating an offence under sections

403, 406, 408 and 409 and sections 421 to 424 (both

inclusive) of the Penal Code) with the prior permission in
writing of a Sessions Judge; and

(b) in other cases, with the prior permission in writing of the
High Court Division.

(2) A Police-officer proceeding under sub-section (1) shall, if
practicable, conduct the search in person.

(3) If he is unable to conduct the search in person, and there is no other
person competent to make the search present at the time, he may after recording in
writing his reasons for so doing require any officer subordinate to him to make the

search, and he shall deliver to the subordinate officer an order in writing specifying

the place to be searched and, so far as possible, the thing for which search is to be

made; and such subordinate officer may thereupon search for such thing in such
place.

(4) The provisions of this Code as to search warrants and the general
provisions as to searches contained in section 102 and section 103 shall, so far as
may be, apply to a search under this section.

(5) Copies of any record made under sub-section (1) or sub-section (3)
shall forthwith be sent to the nearest Magistrate empowered to take cognizance of

the offence and the owner or occupier of the place searched shall on application be
furnished with a copy of the same by the Magistrate:

Provided that he shall pay for the same unless the Magistrate for some
special reason thinks fit to furnish it free of cost.

Sec. 166. When officer in charge of police-station may require another to issue
search warrant.- (1) An Officer in charge of a police-station or a police-officer not
being below the rank of sub-inspector making an investigation may require an

officer in charge of another police-station, whether in the same or a different

district, to cause a search to be made in any place, in any case in which the former
officer might cause such search to be made, within the limits of his own station.

(2) Such officer, on being so required, shall proceed according to the
provisions of section 165, and shall forward the thing found, if any, to the officer at
whose request the search was made.

(3) Whenever there is reason to believe that the delay occasioned by

requiring an officer in charge of another police-station to cause a search to be made

under sub-section (1) might result in evidence of the commission of an offence
being concealed or destroyed, it shall be lawful or an officer in charge of a police-
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officer making an investigation under this Chapter to search, or cause to be

searched, any place in the limits of another police-station, in accordance with the
provisions of section 165, as if such place were within the limits of his own station.

(4) . Any officer conducting a search under sub-section (3) shall
forthwith send notice of the search to the officer in charge of the police-station

within the limits of which such place is situate, and shall also send with such notice
a copy of the list (if any) prepared under section 103, and shall also send to the

nearest Magistrate empowered to take cognizance of the offence copies of the
records referred to in section 165, sub-sections (1) and (3).

(5) The owner or occupier of the place searched shall, on application,
be furnished with a copy of any record sent to the Magistrate under sub-section (4):

Provided that he shall pay for the same unless the Magistrate for some
special reason thinks fit to furnish it free of cost.

Sec. 167. Procedure when investigation cannot be completed in twenty four
hours.- (1) Whenever any person is arrested and detained in custody, and it appears
that the investigation cannot be completed within the period of twenty-four hours

fixed by section 61, and there are grounds for believing that the accusation or

information is well-founded, the officer in charge of the police-station or the police-
officer rhaking the investigation if he is not below the rank of sub-inspector shall

forthwith transmit to the nearest Magistrate a copy of the entries in the diary
hereinafter prescribed relating to the case, and shall at the same time forward the
accused to such Magistrate.

(2). The Magistrate to whom an accused person is forwarded under this
section may, whether he has or has not jurisdiction to try the case, from time to time
authorize the detention of the accused in such custody as such Magistrate thinks fit,

for .a term not exceeding fifteen days in the whole. If he has not jurisdiction to try
the case or send it for trail, and considers further detention unnecessary, he may

order the accused to be forwarded to a Magistrate having such jurisdiction:

Provided that no Magistrate of the third class, and no Magistrate of the
second class not specially empowered in this behalf by the Government shall
authorise detention in the custody of the police.

(3) A Magistrate authorizing under this section detention in the custody
of the police shall record his record his reasons for so doing.

(4) If such order is given by a Magistrate other than the Chief
Metropolitan Magistrate, District Magistrate or' Sub-Divisional Magistrate, he shall
forward a copy of his order, with his reasons for making it, to the Magistrate to
whom is immediately subordinate.	 .

(5) . If the investigation is not concluded within one hundred and twenty

days from the date of receipt of the information relating to the commission of the
offence or the order of the Magistrate for such investigation,-
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(a) the Magistrate empowered to take cognizance of such

offence or making the order for investigation may, if the

offence to which the investigation relates is not punishable

with death, imprisonment for life or imprisonment

exceeding ten years, release the accused on bail to the

satisfaction of such Magistrate; and

(b) the Court of Session may, if the offence to which the

investigation relates is punishable with death,
imprisonment for life or imprisonment exceeding ten years,

release the accused on bail to the satisfaction of such Court:

Provided that if an accused is not released on bail under this sub-section, the

Magistrate or, as the case may be, the Court of Session shall record the reasons for

it:

Provided further that in cases in which sanction of appropriate authority is

required to be obtained under the provisions of the relevant law for prosecution of
the accused, the time taken for obtaining such sanction shall be excluded from the

period specified in this sub-section.

Explanation.- The time taken for obtaining sanction shall commence from the day

the case, with all necessary documents, is submitted for consideration of the
appropriate authority and be deemed to end on the day of the receipt of the sanction

order of the authority.

(8) The provisions of sub-section (5) shall not apply to the

investigation of an offence under section 400 or section 401 of the Penal Code,

1860 (Act XLV of 1860).

Sec. 168. Report of investigation by subordinate police-officer.- When any

subordinate Police-officer has made any investigation under this Chapter, he shall

report the result of such investigation to the Officer-in-Charge of the Police-station.

Sec. 169. Release of accused when evidence deficient.- If, upon an investigation

under this Chapter, it appears to the Officer-in-Charge of the police-station or to the

Police-officer making the investigation that there is no sufficient evidence or
reasonable ground of suspicion to justify the forwarding of the accused to a

Magistrate, such officer shall, if such person is in custody, release him on his
executing a bond, with or without sureties, as such officer may direct, to appear if

and when so required, before a Magistrate empowered to taken cognizance of the

offence on a police report and to try the accused or send himfor trial.

Sec. 170. Case to be sent to Magistrate when evidence is sufficient.- (1) If, upon

an investigation under this Chapter, it appears to the Officer-in-charge of the police-.

station that there is sufficient evidence or reasonable ground as aforesaid, such
officer shall forward the accused under custody to a Magistrate empowered to take

cognizance of the offence upon a police-report and to try the accused or send him

for trial, if the offence is bailable and the accused is able to give security, shall take
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security from him for his appearance before such Magistrate on a day fixed and for

his attendance from day to day before such Magistrate until otherwise directed.

(2) When the officer in charge of a police-station forwards an accused

person to a Magistrate or takes security for his appearance before such Magistrate

under this section, he shall send to such Magistrate any weapon or other article

which it may be necessary to produce before him, and shall require the complainant

(if any) and so many of the persons who appear to such officer to be acquainted

with the circumstances of the case as he may think necessary, to execute a bond to

appear before the Magistrate as thereby directed and procedure or give evidence (as

the case may be) in the matter of the charge against the accused.

(3) If the Court of the Chief Metropolitan Magistrate, District
• Magistrate or Sub-divisional Magistrate is mentioned in the bond, such Court shall

be held to include any Court to which such Magistrate may refer the case for inquiry

or trial, provided reasonable notice or such reference is given to such complainant
or persons.

(5)	 The officer in whose presence the bond is executed shall deliver a
copy thereof to one of the persons who executed itand shall then to the Magistrate
the original with his report.	 *

Sec. 171. Complainants and witness not to be required to accompany police-
officer.- (1). No complainant or witness on his way to the Court of the Magistrate
shall be required to accompany as police-officer,

or shall be subjected to unnecessary restraint or inconvenience, or required
to give any security for his appearance other than his own bond:

Provided that, if any complainant or witness refuses to attend or to execute
a bond as directed in section 170, the officer in charge of the police-station may
forward him in custody to the Magistrate, who may detain him in custody until he

executes such bond, or until the hearing of the case is completed.

(2) Notwithstanding anything contained in sub-section (1), it shall be
the responsibility of the police-officer to ensure that the complainant or the witness
appears before the Court at the time of hearing of the case.

Sec. 172. Diary of proceedings in investigation, (1) Every police-officer making
an investigation under this Chapter shall day by day enter his proceeding in the

investigation in a diary setting forth the time at which the information reached him,

the time at which he began and closed his investigation, the place or places visited

by him, and a statement of the circumstances ascertained through his investigation.

(2) Any Criminal Court may send for the police-diaries of a case under
inquiry or trial in such Court and may use such diaries, not as evidence in the case,

but to aid it in such inquiry or trial. Neither the accused nor his agents shall be

entitled to call for such diaries, nor shall he or they be entitled to see them merely

because they are referred to by the Court: but, if they are used by the police-officer
who made them, to refresh his memory, or if the Court uses them for the purpose of.
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contradicting such police-officer, the provisions of the Evidence Act, 1872, section
161 or section 145, as the case may be, shall apply.

Sec. 173. Report of police-officer.- (1) Every investigation under this Chapter shall
be completed without unnecessary delay, and, as soon as it is completed, the officer
in charge of the police-section shall-

(a) forward to a Magistrate empowered to take cognizance of
the offence on a police-report a report, in the form
prescribed by the Government, setting forth the names of

the parties, the nature of the information and the names of

the persons who appear to be acquainted with the
circumstances of the case, and stating whether the accused

(if arrested) has been forwarded in custody or has been

released on his bond, and, if so, whether with or without
sureties, and

(b) communicate in such manner as may be prescribed by the
Government, the action taken by him to the person, if any,
by whom what information relating to the commission of
the offence was first given.

(2) Where a superior officer of police has been appointed under section
158, the report shall, in any cases in which the Government by general or special

order so directs, be submitted through that officer, and he may, pending the orders

of the Magistrate, direct the officer in charge of the police-station to make further
investigation.

(3) Whenever it appears from a report forwarded under this section that
the accused has been released on his bond, the Magistrate shall make such order for
the discharge of such bond or otherwise as he thinks fit.

(3A) When such report is in respect of a case to which section 170
applies, the police-officer shall forward to the Magistrate along with the report-

(a) all documents or relevant extracts, thereof on which the
prosecution proposes to rely other than those already sent to
the Magistrate during investigation;

(b) the statements recorded under sub-section (3) of section
161 of all the persons whom the prosecution proposes to
examine as its witness.

(3B)	 Nothing in this section shall be deemed to preclude further
investigation in respect of an offence after a report under sub-section (1) has been

forwarded to the Magistrate and where, upon such investigation, the officer in
charge of the police-station, obtains further evidence, oral or documentary, he shall
forward to the Magistrate a further report or reports regarding such evidence in the

form prescribed; and the provisions of sub-section (1) to (3A) shall, as far as may
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be, apply in relation to 'such report or reports as they apply in relation to a report
forwarded under sub-session (1).

(4) A copy of any report forwarded under this section shall on

application be furnished to the accused before the commencement of the inquiry or
trial:

Provided that the same shall be paid for unless the Ma gistrate for some
special reason thinks fit to furnish it free of cost.

CHAPTER XLIII
Of the Disposal of Property

Sec. 516A. Order for Custody and disposal of Property Pending trial in
certain.- When any property regarding which any offence appears to have been
committed, or which appears to have been used for the commission of any offence,

is produced before any Criminal Court during any inquiry or trial, the Court may

make such order as it thinks fit for the proper custody of such property pending the

conclusion of the inquiry or trial, and, if the property is subject to speedy or natural

decay. may, after recording such evidence as it thinks necessary, order it to be sold
or otherwise disposed of.

Sec. 517. Order for disposal of propert y regarding which offence committed.-
(I) When an inquiry or  trial in any Criminal Court is concluded, the Court may

make such order as it thinks fir for the disposal by destruction, confiscation, or
delivery to any person claiming to be entitled to possession thereof or otherwise of

any property or to document produced before it or in its custody or regarding which
any offence appears to have been committed, or which has been used for the
commission of any offence.

(2) When High Court Division or a Court of Session makes such order
and cannot through its own officers conveniently deliver the property to the person

entitled thereto, such Court may direct that the order be carried into effect by the
Chief Metropolitan Magistrate or District Magistrate.

(3) When an order is made under this gection. such order shall not.
except where the property is livestock or subject to speedy and natural decay, and
save as provided by sub-section (4), be carried out for one month, or, when an
appeal is presented, until such appeal has been disposed of.

(4) Nothing in this section shall be deemed to prohibit any Court from
delivering any property under the provisions of sub-section (1) to any person
claiming to be entitled to the possession thereof, on his executing a bond with or

without sureties to the satisfaction of the Court, engaging to restore such property to

the Court if the order made under this section is modified or set aside on appeal.

Explanation.- In this section the term "property" includes, in the case of property
regarding which an offence appears to have been committed, not only such property

as has been converted or exchanged, and anything acquired by such conversion or
exchange, whether immediately or otherwise.



fijzt '311k	 8b-

Sec. 518. Order may take form of reference to District or Sub-divisional

Magistrate.- In lieu of itself passing an order under section 517, the Court may

direct the property to be delivered to the Chief Metropolitan Magistrate, District

magistrate or to a Sub-divisional Magistrate, who shall in such cases deal with it as

if it had been seized by the police and the seizure had been reported to him in the

manner hereinafter mentioned.

Sec. 519. Payment to Innocent purchasers of money found on accused.- When

any person is convicted of any offence which includes, or amounts to theft or
receiving stolen property, and it is proved that any other person has bought the

stolen property from him without knowing, or having reason to believe, that the
same was stolen, and that any money has on his arrest been taken out of the

possession of the convicted person, the Court may, on the application of such

purchaser and on the restitution of the stolen property to the person entitled to the

possession thereof, order that out of such money a sum not exceeding the price paid

by such purchaser be delivered to him.

Sec. 520. Stay of order under section 517, 518 or 519.- Any Court of appeal,

confirmation, reference or revision may direct any order under section 517, section
518 or section 519, passed by a Court subordinate thereto, to be stayed pending

consideration by the former Court, and may modify, alter or annual such order and

make any further orders that may be just.

Sec. 524. Procedure where no clamant appears within six months.- (1) If no

person within such period establishes his claim to such property, and if the person in

whose possession such property was found, is unable to show that it was legally

acquired by him, such property shall be at the disposal of the Government, and may

be sold under the orders of the Metropolitan Magistrate, or of a Magistrate of the

first class empowered by the Government in this behalf.

(2)	 In the case of every order passed under this section, an appeal shall

lie to the Court to which appeals against sentences of the Court passing such order

would lie.

Sec. 525. Power to sell perishable property.- If the person entitled to the

possession of such property is unknown or absent and the property is subject to

speedy and natural decay, or if the Magistrate to whom its seizure is reported is of

opinion that its sale would be for the benefit of the owner, or that the value of such

property is less than ten taka the Magistrate may at any time direct it to be sold; and

the provisions of section 523 and 524 shall, as nearly as may , practicable, apply to

the net proceeds of such sale.
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Code of Criminal Procedure, 1898

Schedule H (Extracts)

4	 I	 5	 --	 6

	

Whether the	 Whether a	 Whether	 Whether

	

police may	 warrant or a	 bailable or not, compoundable or

	

arrest without	 summons shall 	 not.

	

warrant or not,	 ordinarily issue
in the first
instance.

****

flcccnrrme An ATXLrm fl-ri ,n I

Section	 Offence 7	 8
Punishment	 By what Court triable.
under the

Penal Code

If punishable with	 May arrest	 Warrant	 Not	 ---	 Court of Session
death, transportation or without 	 Not bailable,	 compoundable
imprisonment for more warrant.
than five years.

If punishable with	 Ditto	 Ditto	 Ditto	 Ditto	 ---	 Metropolitan
imprisonment for not	 Except in	 Magistrate or
less than two years and	 cases under	 Magistrate of the
not more than five	 the Arms	 first class or second
years.	 Act, 1878,	 class.

section 19,

which shall

be bailable.
If punishable with	 shall not	 Summons.	 Bailable	 Ditto	 ---	 Any Magistrate
imprisonment for less	 arrest without
than two years or with	 warrant.
fine only.

Sections of the Penal Code and the relevant entries- not printed.
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Un-official English Version

The Bangladesh Environment Conservation Act, 1995
Act No. 1 of 1995

[Bang&z text of the Act was published in the Bangladesh Gazette, etra-ordinary
issue of 16-2-1995 aruIamena'dby Act Nos 12 of 2000 aiuI9 of 2002 .J

An Act to provide for conservation of the environment, improvement of
environmental standards and control and mitigation of environmental
pollution.

Whereas it is necessary and expedient to provide for conservation of the
environment, improvement of the environmental standards, and controT

enviro

It is hereby enacted as follows:

I.	 Short title and commencement.- (1) This Act may be called the
Bangladesh Environment Conservation Act, 1995.

(2) It shall come into force on such date as the Government may, by
notification in the Official Gazette, 'specify and it shall be brought into force in
different areas on different dates.

2.	 2Definitions.- In this Act, unless there is anything contrary in the subject or
context-

s)-onservation of environment" means improvement of the qualitative and
-quantitative characteristics of different components-of environment as well
as prevention of degradation of those components; [Ref Clause 'f.] -

"Department" means the Department of Environment established under
section 3 of this Act; [Ref Clause (a).]

"Director General" means Director General of the Department; [Ref.
/use (in).]

4cosysrn.' means the inter-dependent and balanced complex association
of all components of theronment which can supporifljTe

conservation and growth of all living organisms;organisms; [Ref.- Clause (g).]

The Act was brought into force by M0EF notification of 30 May in Dhaka, Chitagon, Rajstahi,
Khulna and Barisal Divisions w.e.f. I ", 2 nd . Yd , 4" , and 5th of June 1995, respectively.
2 

The definitions are rearranged in English alphabetical order with reference to relevant clause of the
original Bangla text of Section 2.
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vironment" means the inter-relation p existing between wter, air,

soil and physical property adlir relationsiitlrhuman beings, other
animals, plants and micro-organisms;.Ref.' Clause (d).J

*—"1ropment pollutant" means 'any solid, liquid or gaseous substance
hich causes harmful effect to the environment and also includes heat,

sound and radiation; [Ref.' Clause (e).]	 .	 ç )

azardous substance" means a substance the chemical or biochemical.71 
5ibperties of which are such that its manufacture, storage, discharge or
unregulated transportation can be harmful tithe environment; [Refi Clause (]j] ...-"

"occupier", in relation to any factory or premises, means a person who has

control over the affairs of the factory or the premises, and in relation to a

product, means the person in possession of the product; [Ref.' Clause (c).]

"person" means a person or group of persons, and includes any company,
association or corporation, whether incorporated or not; [Ref.- Clause (h).]

tion" means the contamination or alteration of the physical, chemical
or biological properties of air, water or soil, including change in their

temperature, taste, odor, density, or any other characteristics, or such other
activity whicif f dT 'harThg any Ii UiUü —sofid, radioactive
(51-thf'ubstances into air, water or soil or any component of the

environment, destroys or causes' injury or harm to public health or to
domestic, commercial, industrial, a gricultural, recreational or other useful

activity/or which by such discharge destroys or causes injury or harm to
air, water, soil, livestock, wild animal, bird, fish, plant or other forms of
life; [Ref.' Clause (b).]

"rule" means rule made under this Act; [Ref: Clause (k).]

"use", in relation to any material, means manufacturing, processing,

treatment, package, storage, transportation, collection, destruction,

conversion, offering for sale, transfer or similar activity relating to such
materia ; [Ref Clause (1).]

waste" means any solid, liquid, gaseous, radioactive substance, the

discharge, disposal and dumping of which may cause harmful change to the
environment; [Ref.' Clause (I).]

'2A. Overriding effect of the Act.- Notwithstanding anything contained to the
contrary in any other law for the time being in force, the provisions of this Act, rules
and directions issued under this Act shall have ffect.

epartment of Environment.- The Governthent shall, for carrying Out
fie purposes of this Act, establish a Department to be called the Department of

Environment and headed by a Director General.

Section 2A was inserted by Section 2 of Act 9 of 2002.
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(2) The Director General shall be appointed by the Government and the
terms and conditions of his service shall also be determined by the Government.

(3) For proper performance of the functions of the Department,
necessary officers and employees shall be appointed in the manner and on the terms
and conditions prescribed by rules.

CY Power and Functions of the Director General.- Zu bject to the
Y/ provisions of this Act, the Director General may take such measures as he considers

necessary and expedient for the conservation of the environment, and improvement
of environmental standards, and for the control and_mitjtionofenvjri
pollution, uhf he may issue necessary directions in writing to any perso]

charge

In particular and	 ithout prejudice to the generality
foregoing power, such measures may include all or any of the following :-

(a) So-ordination with the activities of any authority or agency
relevance to the objecs of thisAct;

(b) preventionof probable _accidents which may cause
environmental degradation

fo . such accidents and issuance _^_f ̂ drectionse lat.̂ ii
thereto;

(c) g i, %J.InI2 advice or, as the case may be, issuing directions to
the concerned person regarding the environmentally sound
use, storage, transportation, import and export of a
hazardous substance or its components.

(d) conducting inquiries and undertaking research on
conservation	 improvement and pollution of the
envi ronmen q,and ren 	 ass istanceto any other authority
or organization regarding those matters;

(e) searching any p lace, examining any equipment,
rna ufacturing or other processes, ingredients, or substance
for the purpose of improvement of the evironment, and

control and mitigation of pollution; Vand issuance of
direction or order to the appropriate authority or person for
the prevention, control and mitigation of environmental
pollution;

(f) collection	 and publication of information	 about
en rn.mentai pollution;	 . \

(g) advising the Government to avoid such manufacturing

processes, commodities and substances as are likely to
cause environmental pollution;

for the

of the
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(h) carrying out programs for obsery  the quality of
drinking water and preparation of .Ieports thereon, and
rending advi, as the case jT e, issuing direction to
the concerned persons to follow standards for drinking water.

> (3) A direction issued under this section may include matters relating to
closure, prohibition or regulation of any induy, undertakings or processes, and the
concerned ersdiTihall be bound to comply with such direction:

'[Provided that-

(a) the Director General shall, before isuing a direction of

closure or prohibition of an industry, undertaking or process,

send to the owner or occupier thereof a written notice so that

he gets reasonable opportunity to make that industry,
undertaking or process environmentally sound; and

(b) where the Director General considers it appropriate, he may

- also specify in the notice that actions under sub-section (2)

of section 4A may be taken if, pursuant to the notice,

measures are not taken to make the relevant activities
environmentally sound:] 	 -

Provided further that, if the Director General considers that, due to a
particular environmental pollution, the public life is likely to be in danger and that

urgent action is necessary, he may immediately issue necessary directions.

A time limit may be specified by the Director General for carrying
out a direction issued under this section.

Ector
Assistance from law enforcing agencies and other authorities.- (1) The
 General or a person authorized by him may, for the purpose of exercising

any power or performing any function under this Act, request any law enforcing

agency, or any other Government or statutory authority to render necessary
assistance, and upon such request that agency or authority shall render the
assistance.

(2) Where the Director General issues a direction for closure,
prohibition or regulation of an industry, undertaking or process under section 4(3)

and the owner or occupier thereof does not comply with the direction, the Director
General may d iFect the provider of electricity, gas, telephone or water or all such
services or any other service provided to the industry, undertaking or process to
disconnect the service.

(3) Where a direction is issued under sub-section (2), the, concerned
person or institution shall be bound to take necessary action as specified in the
direction.]

The first proviso to sec 4(3) was inserted by sec 3 of Act 9 of 2002.

' Section 4A was inserted by section 4 of Act 9 of 2002.
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Declaration of ecologically critical area.- (1) If the Government is
satisfied that an area is in an environmentally critical situation or is threatened to be

in such situation, the Government may, by notification in the official 'Gazette,
declare such area as an ecologically critical area.

(2) The Government shall, in the notification published under sub-
section (1) or in a separate notification, specify the activities or processes that
cannot be initiated or continued in an ecologically critical area.

f/	 Restrictions regarding vehicles emitting smoke injurious to
vironment.- (1) A vehicle emitting smoke or gas injurious to health or

environment shall not be operated nor shall such vehicles be switched on except for
the purpose of test-operation for stopping the emission of such smoke or gas.

Explanation.- In this section "smoke or gas injurious to health or environment"
means any smoke or gas which exceeds the standards fixed by rules.

(2) For the purposes of sub-section (1), the Director General or any
person authorized by him may test any vehicle at any place or may stop a vehicle in
motion for testing, and instantly test it or detain it for necessary period or may, if

any vehicle violates that sub-section, seize it and related documents, or may give
necessary direction for testing the vehicle.

(3) A report of the test under sub-section (2) shall be admissible as
evidence in the proceedings of a court.

(4) For the violation of sub-section (1) or a direction givenwnder sub-
section (2), the driver or, as the case may be, the owner or both thall be liable.]

Q
Restrictions on manufacture, sale etc. of articles injurious to

eiionment.- If, on the advice of the Director General or otherwise, the
Government is satisfied that all kinds or any kind of polythene shopping bag, or any

other article made of polyethylene or polypropylene, or any other article is injurious

to the environment, the Government may, by notification in the official Gazette,
issue a 4direction imposing absolute ban on the manufacture, import, marketing,
sale, demonstration for sale, stock, distribution, commercial carriage or commercial
use, or allow the operation or management of such activities under conditions

specified in the notification, and every person shall be bound to comply with such
direction

Provided that such direction shall not be applicable to the following cases:-

Certain areas declared as ecologically critical area by four notifications of MoEF.
2 

Section 6 was substituted for the old section 6 by Sec. 5 of Act 9 of 2002.

Section 6A was inserted by Sec. 5 of Act 9 of 2002.

All kinds of Polethin shopping bag have been banned by a notification of MoEF and certain bags
have been exempted by another notification.
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(a) if the article specified in the notification is . exported or used
for export;

(b) if the direction mentions that it is not applicable to any
particular kind of polythene shopping bag.

Explanation.- In this section "polythene shopping bag" means a bag, thonga or
other container which is made of polyethylene or poly propylene or any compound

or mixture thereof and is used for purchasing, selling, keeping or carrying another
article.]

Vctor
Remedial measures for injury to ecosystem.- (1) If it appears to the
 General that any act or omission of a person is causing or has caused,

directly or indirectly, injury to the ecosystem or to a person or group of persons, the

Director General may determine the compensation and direct the firstly mentjored

person to pay it and in an appropriate case also direct him to take 'iorrective
measures, or may, direct the person to take direct both the measures; and that person
shall be bound to comply with the direction.

(2) If a person, to whom a direction under sub-section (1) has been
issued, fails to comply with the direction, the Director General may file a suit for

compensation in the competent court or file a criminal case for failure to comply
with the direction or file both kinds of cases.

(3) For the purposes of determination of compensation or corrective -
measures under sub-section (1). the Director General mayengage any specialist and
other persons.

(4) The Government may direct the Director General to take any action
under this section and to submit a report thereon.]

Qegradation
Information to the Director General regarding environmental

 or pollution.- (1) Any person affected or likely to be affected as a
result of pFftttiefl or degradation of the environment may, in the manner prescribed
by rules, apply to the Director General for remedy of the damage or apprehended
damage.

(2)	 The Director General may hold a public hearing and take other
measures for disposing of an application made under this section. 	 -

9. Discharge of excessive environmental pollutant etc..) ) Where, due to
an accident or other unforeseen incident, the discharge of any environmental

pollutant occurs or is likely to occur in excess of the limit prescribed by the rules,

the person responsible and the person in charge of the place of occurrence shall take
measures to control or mitigate the environrtenta1 pollution.

.'Section 7 was substituted by sec. 2 of Act 12 of 2000.
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. ) The persons referred to in sub-section (1) shall immediately inform

the Director General of the occurrence or the likelihood of such occurrence as

mentioned,,in that sub-section.

.4) On receipt of information under this section with respect to the

accident or other incident, the Director General shall take necessary remedial

measures to control or mitigate the environmental pollution, and the said person

shall be bound to render assistance and co-operation as required by the Director

General. /

The expenses incurred with respect to remedial measures to control

and mitigate the environmental pollution under this section shall be payable, to the

Director General and may be realized from the persons referred to in sub-section (1)

as public demand.

Qs0.	 Power of entry etc.- (1) Subject to • the provisions of this section, any

on generally or specially authorized in this behalf by the Director General shill

have the right to enter an y building or other place at all reasonable times, with such

assistanceãs he considers necessary or m-, fo owing purposes, namely :-

(a) to perform his duties under this Act or rules;

(b) to inspect any activity carried out at such place or building

under this Act or rules or a notice, order or direction issued

thereunder;

(c) to test or verify any equipment, industrial plant, record,

register, document or any other significant material;

(d) to conduct a search of a building or place if such person has

reason to believe that an offence has been committed in that

building or place in contravention of this Act or rule or any

notice, order or direction issued thereunder;

(e) to seize any equipment, industrial plant, record, register,

•	 document or other material that may be used as evidence of
•

	

	 • the commission of any offence punishable under this Act or

rules.

(2) The person operating any industry, activity or process or the person

handling any hazardous substance shall be bound to render all assistance to the said

authorised person in discharging his duties under this Act.

(3) The provisions of the Code of Criminal Procedure, 1898 (Act V of

1898) shall be followed in conducting any search and seizure under this section.

Qrect

orPower to collect samples etc.	 person authorised in this behalf by the

 General may, in the manner prescribed by rules, collect from any factory,

premises or other place an' sample of air, water, soil or other substance for analy
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[(2) Subject to the provisions of sUb-section (3) or (4), as the case may
be, the report of a sample collector or the report of a laboratory or both the reports

shall, in relation to a sample collected under this section, be admissible as evidence
in the concned proceedings.]

.')	 Subject to the provisions of sub-section (4), the persdn collecting
the sample under sub-section (1) shall --

(a) serve in the manner prescribed by rules, a notice to the

occu ie f the lace or his agent specifying his intention to
co ect any sample;

(b) collect samples in presence of thateror his agent;

(c) place the sample in a container and seal the container after

reccdthgigYnature-s of himself and of the occupier or his
agent on the container;

(d) prepare a report on the collectionof the sample and record
signatures of himself and of the occupier or his agent(

(e) without delay send the container to the laboratory specified
by the Director General.

Where, after issuing a notice under clause (a) of sub-section (3), the
sample collector collectsthe sample under sub-section (1), but the occupier or his

agent remains absent at the time of collecting sample or being present refuses to put

signature on the container of the sample and report, then the collector shall, in the

presence of two witnesses, secure the containef by putting his own signature and
seal the sample, and without delay send the samples to the laboratory 2 

Spec 
ified by

the Director General for analysis and shall state the fact of willful absence of the
occupier or his agent or, as the case may be, of his refusal.

Environmental Clearance Certificate.- Nc industrial unit or project shall
e established or undertaken without obtaining, in the manner prescribed by rules,

an Environmental Clearance Certificate from the Director General.

13. Formulation of environmental guidelines.- The Government may, by
notification in the official Gazette from time to time, formulate and publish

environmental guidelines relating to the control and mitigation of environmental
pollution, conservation and improvement of the environment.

Appeal.- (1) Any person aggrieved by a notice, QLdor direction issued
'thI'der this Act or rules ma', within 30 das from the date of issuance of the notice,

order or direction, appeal to the 3Appe ate Authority constituted by the Government

Section 11(2) was substituted by section 6 of Act 9 of 2002.
2	

sub-sec 11(4) DG, DoE by a circular dated 23/7/2002 has specified DoE divisional laboratoriesUnder
for the purpose of this Act.

3 A appellate authority has been constituted by M0EF by a notification dated 1/11/1997
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and the decision of such Authority on the appeal shall be final and-shall not be

called in question in any court:

Provided that the Appellate Authority may, if it is satisfied that for some

unavoidable reason the aggrieved person could not file the appeal within that time,

extend the period for filing the appeal by a period not exceeding thirty days.

(2) The Appellate Authority constituted under sub-section (1) may

consist of one or more members:

Provided that where the Appellate Authority consists of' more than one

member, the Government shall appoint one of the members to be the Chairman of

the Authority.

(3) An appeal filed under this section shall be disposed of within 3

months from the date of its filing.

Q,tio

PenaIties.-(1) For violation of a provision or for non-compliance of a

n, or for the activities specified in the following Table, the penalty

mentioned against them may be imposed

TABLE

SI. No.	 Description of Offence	 Penalty that may be imposed

1 - Non-compliance of a direction Imprisonment not exceeding

issued under sub-section (2) or (3) 10 years or fine not exceeding

of section 4	 10 lac taka or both.

Imprisonment not exceeding
10 years or fine not exceeding

10 lac taka or both.

In case of first offence, a fine

not exceeding taka 5 (five)

thousand; in case of second

offence, a fine not exceedin

taka 10 (ten) thousand;	 -

in case of each subsequent
offence, an imprisonment not

exceeding 1 year or a fine not

exceeding taka 10 (ten)

thousand or both.

2 Violation of sub-section (2) by

continuing activities or processes

or by initiating activities or

processes, prohibited under sub-
section (1) of section 5 in an area

declared as an ecologically critical

area

3 Violation of sub-section (1) of

section 6

Section 15 was substituted for old Sec. 15 by sec. 7 of Act 9 of 2002.
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4 If, in violation of a direction

issued under sub-section (1) of

section 6A, any article specified in
the direction is -

(a) manufactured, imported,

marketed;

(b) sold, exhibited for sale,

stocked, distributed,

commercially transported or
commercially used

(a) Imprisonment not exceeding

10 years or fine not exceeding
10 lac taka or both.

(b) Imprisonment not exceeding
6 months or fine not exceeding

10 thousand taka or both.

5	 Non-compliance of a direction Imprisonment not exceeding 10

issued under sub-section (1) of years or fine not exceeding 10
section 7	 lac taka or both.

6 Violation of sub-section (1) or (2), Imprisonment not exceeding 10

or failure to take remedial years or fine not exceeding 10
measures in accordance with sub- lac taka or both:
section (3) of section 9

Provided that where a lower

penalty is fixed by rules for

violation of section 9(1), that

penalty shall be applicable.

7 Failure to render, without
reasonable excuse, assistance or

cooperation to the Director General

or a person authorized by him as

required by sub-section (2) of
section 10

8	 Violation of section 12

Imprisonment not exceeding 3

years or fine not exceeding 3
lac taka or both.

Imprisonment not exceeding 3

years or fine not exceeding,. 3
lac taka or both.

9	 Violation of any other provision of imprisonment not exceeding 3

this Act or a direction issued under years or fine not' exceeding 3
the rules or obstructing the Director lac taka or both. 	 .
General -or a person authorized by 	 .
him in discharging his duties or

intentionally delaying the discharge 	 .
such duty.

\4'	 Subject to the other provisions of this section, certain offences and
penalties for such offences may be specified in the rules, but the penalty so
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specified shall not exceed imprisonment for 2 (two) years or a fine of Tk. 10 (ten)
thousand or both.]

15A Confiscation of materials and equipments involved in offence.- Where a
p n is found guilty and sentenced under section 15, all equipments or parts
thereof, transport, substance or any other thing used in the commission of the
offence may be confiscated under order of the court.]

2 [15A. Claim for compensation.- Where a person or a group of persons or the
public suffers loss due to violation of a provision of this Act or the rules made

thereunder or a direction issued under section7, the Director General may file a suit
for compensation on behalf of that person, group or the public.]

*isionOffences committed by companies.- [(1)Where a company violates any
 of this Act or fails to perform its duties in accordance with a notice issued

under this Act or the rules or fails to comply with an order or direction, then the

owner, director, manager, secretary or any other officer or agent of the company,

shall be deemed to have violated such provision or have failed to perform the duties
in accordance with the notice or failed to comply with the order or direction, unless

he proves that the violation or failure was beyond his knowledge or that he
exercise,' due diligence to prevent such violation or failure.

Explanation.- For the purposes of this section -

(a) "company" means any statutory public authority,

registered company, partnership firm, and
association or organisation,

(b) director, in relation to a commercial establishment,
also includes any partner or member of the board of
directors.]

[(2) Where a company mentioned in sub-section (1) is a body corporate,
such company, apart from any person charged and convicted under that sub-section,

may also be charged and convicted under that sub-section in the same proceedings,

but the penalty of fine only may be imposed on such company in a criminal
proceedings.]	 -.

{17. Cognizance of offence and claim for compensation. No court shall take
c bnizance of an offence or receive any Suit for compensation under this Act except
on the written report of an Inspector of the Department or any other person
authorized by the Director General

'Section 15A was substituted by sec. 7 of Act 9 of 2002. 	 -	 -
2 Section 15A was inserted by sec. 4 of Act 9 of 2002.
3 

Existing provisions of Sec. 16 was numbered as sub-sec.(1) by Sec 8(a) of Act 9 of 2002.
3 Sub-section (2) of sec. 16 was inserted by section 8(b) of Act  of 2602.
5 Section 17 was substituted by Sec. 9 of Act 9 of 2002. 	 /
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Provided that if the competent court is satisfied that a person presented a
written request to the said Inspector or authorized person to accept a complaint

about an offence or a claim for compensation and no action was taken within 60

(sixty) days after such request, and that the complain or claim deserves to be taken

into cognizance for the purpose of trial, then the court may, after giving the

Inspector or the authorized person or the Director General a reasonable opportunity

of being heard, directly receive the complaint or claim for compensation without

such written report, or may, if it considers appropriate, direct the said Inspector or
the authorized person to investigate the offence or claim.]

®roceeding

Action taken in good faith.- No civil or criminal case or other legal
 may be instituted against the Government, Director General, or any

other person of the Department for any action
. which caused or is likely to cause

injury to any person, if such action is taken in good faith under this Act or rules.

Delegation of Power.- (1) The Government may delegate to the Director
eneral or any other officer any of its powers under this Act or rules.

(2)	 The Director General may 'delegate to any other officer of the
Department any of his powers under this Act or rules.

20.	 Power to make rules.- (I) The Government may, by notification in the
official 2Gazette, make rules for carrying out the purposes of this Act.

(2)	 In particular and without prejudice to the generality of the
foregoing power, such rules may provide for all or any of the following matters:

(a) determination of the standards of air, water, sound, soil and

other components of the environment in relation to
different areas for different purposes.

Provided that the Government may, by notification
in the official Gazette, for a specified period suspend the
application of such standard, generally or individually, in

respect of industries or projects existing at the time of
commencement of this Act;

(b) regulation of the establishment of industries and other

development activities for conservation of environment;

(c) determination of safe procedures for the use, storage and
transportation of hazardous substances;

(d) determination of safety and remedial measures for
prevention of accidents which may cause pollution of the
environment;

DG, DoE has delegated certain powers to DoE officers by a notification dated 9/9/1998 and by a
circular dated 23/7/2002.

2 The Government has made Environment Conservation Rules 1997.
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(e) determination of the standards for effluent and discharge;

(f) procedures for assessment of the environmental impact of

various projects and activities, and procedures for their
review and approval;

(g) procedures for protection of the environment and
ecosystem;

(h) determination of fees for obtaining environmental clearance
certificates and other services.

21.	 Repeal and saving.- (1) The Environment Pollution Control Ordinance,
1977 (Act XIII of 1977) is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken

under the repealed Ordinance shall be deemed to have been done under the
provisions of this Act.

(3) The Department of Environment existing before 'the

commencement of this Act shall be deemed to have been established under section
3. and the Director General and other officers and employees of that Department

-,hall be deemed to have been appointed under this Act.
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Un-official English Version

The Environment Court Act, 2000
Act No. 11 of 2000

[Bang1z text of the Act was pub(is1ietIir the Bangladesh gazette, extra-ordinary
issue of 10-4-2000 andamen1d fig Act 9\(a. 10 of 2002]

An Act to provide for the establishment of environment courts and
matters incidental thereto.

Where as it is expedient and necessary to provide for the estabIishmet of

Environment Courts for the trial of offences relating to environmental pollution and
matters incidental thereto;

It is hereby enacted as follows:-

1. Short Title.- This Act may be called the Environment Court Act, 2000.

2. 'Definitions.- In this Act, unless there is anything contrary to the subject or
context-

"Civil Procedure Code" means the Code of Civil Procedure, 1908 (Act V
of 1908); [Ref. Clause (a)]

"Criminal Procedure Code" means the Code of Criminal Procedure, 1898
(Act V of 1898); [Ref. Clause (e)]

"Director General" means the Director General of the Department of
Environment; [Ref. Clause (f)]

"Environment Appeal Court" means an Environment Appeal CQU1-t
constituted under this Act; [Ref. Clause (d)]

Environment Court" means an Environment Court constituted under
this Act; [Ref. Clause (c)]
241 	 law" means this Act, the Ban gladesh Envirothiient

/ Conservation Act, 1995 (Act No. I of 1995), any other law specified by the
/ Government in the official Gazette for the purposes of this Act, and the

rules made under these laws; [Ref. Clause (bb)]

The ilefinitions are r
igina1Bangla text of

cl in English alphabetical order with reference to relevant clause of the
2.

2 Clause b) was inse 'd by sec. 3 of Act 10/2002.
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".Inspector" means an Inspector of the Department of Environment or any

other person 2authorized by the Director General by a general or spe'cial

order or a person authorized under any other environmental law to inspect

or investigate; [Ref. Clause (b)]

3"Special Magistrate" means a Special Magistrate appointed under section

5B. [Ref. Clause (g)]

3. Overriding effect of the Act.- Notwithstanding anything contained to the

contrary in any other law for the time being in force, the provisions of this Act shall

have ffect.

EsJ1ishment of- Environment Courts.- (1) For carrying out the purposes

this Act, the Government shall, by notification in the official Gazette, 4establish

one or more Environment Court in each Division.

[(2) An Environment Court shall be constituted with one judge and, in

consultation with the Supreme Court, the Government shall-

(a) appoint an officer of the judicial service of the rank of Joint

District Judge, and such Judge shall dispose of cases only

under environmental laws; and

(b) if it considers necessary, appoint a judge of the rank of
Joint District Judge for a Division or a specified part

thereof to act as the judge of an Environment Court in

addition to his ordinary functions, and the said judge shall,
in addition to his ordinary functions, dispose of the cases

that fall within the jurisdiction of - an Environment Court.]

(3) Each Environment Court shall have its seat at the Divisional

uarter; the Government, if it considers necessary, may, by general

or specific order published in the official Gazette, specify places outside the

Divisional Headquarter where the court can hold its sittings.

(4) If more than one Environment Court are established in any

Division, the Government shall, by notification in the official Gazette, specify the

territorial jurisdiction of each such Court.

Clause (b) was substituted by sec. 3 of Act 10/2002.

2' S.1 to ASP/Asstt. Commissioner of Police and their equivalent authorized as Inspector by DoE
circular No. Paribeshl1006 of 04/05/2002 in relation to ban on Polythene Shopping bag.

Clause (g) was inserted by Sec. 3 of Act 10/2002.

One Env. Court each at Dhaka and Chittagong established by MoL Notification No. SRO 45-
Law/2002, of 06/03/2002. 	 .

5 Sub-section (2) was substituted by sec. 4 of Act 10/2002.



Jurisdiction of Environment Court.- (1) Notwithstanding anything
'ttained to the contrary in any other law, a case shall, in accordance with the

provisions of this Act, be directly instituted in an Environment Court for trial of an

offcor for compensation under an environmental law, and only that court can
take cognizanciid hold proceedings for trial and disposal of those cases.

An Environment Court shall be competent to impose penalty for
offenc(under section 5A of this Act and under any other environmental law, to

confiscate an equipment or part thereof, a transport used in the commission of such
offence or an article or other thing involved with the offence, and to pass order or

dcree for compensation in appropriate cases; and in addition, the said court may in

the same judgment make all or any of the following orders keeping in view of the,
circumstances of the offence or relevant facts:- .

4) issuing a direction to the offender or other relevant person
not to repeat or continue or, as the case may be, not to do the
act or to make the omission which constitutes

issuing a direction to the offender or other relevant person
'.7	 to take such preventive or remedial measures in relation to

the injury

considers appropriate keeping in view of the circumstances
of the offence or the relevant facts;

110) in case of a direction under clause (b), specifying a time-

limit and a further direction to submit within the specified
time a report to the Director General or other appropriate

auTihimpementation of the direction

( 1/(

•	 Provided that where a direction under clause (b) or (c) is issued, the person
directed may apply to the court within 15 da s of the • udgment for review of such
direction and the court shall, after giving the Director 	 eneral a reasonable
opportunity of being heard, dispose of the application within 30 days after it is made.]

2[(3) No Environment Court shall take cognizance of an offence or
receive any suit for compensation except on the written report of an Inspector or, any
other person authorized by the Director General:

Provided that if the Environment Court is satisfied that a person presented a
written request to the said Inspector or authorized person to accept a complaint

about an offence or a claim for compensation and no action was taken within 60

(sixty) days after such request, and that such complain or claim deserves to be taken

into cognizance for the purpose of trial, then the court may, after giving the

Inspector or the authorized person or the Director General a reasonable opportunity

of being heard, directly receive the complaint or claim for compensation without

Sub-section (2) was substituted by sec. 5 of Act 10/2002.
2 

Sub-section (3) was substituted by Sec. 5 of Act 10/2002.
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such written report, or may, if it considers appropriate, direct the said Inspector or

the authorized person to investigate the offence or claim.]

[(4) Omitted.]

1 [(5)	 Omitted.]

Penalty for violating court's order.- If a person -

(a) violates a direction issued under clause (a) of section 5(2) by

• repeating or continuing the offence for the commission of which he

has been sentenced, he shall be liable to be sentenced with the

penalty prescribed for that offence rovided such penalty shall not

be less than the one imposed on him at t e time o issuance of the

•	 ion;

(b)
violates a direction issued undër.clause (b) or (c) of section 5(2),

the violation shall be an independent offence for which he shall be
liable to be sentenced to an imprisonment not exceeding 3 (three)

years or to a fine not exceeding 3 (three) lac taka or to both.

Explanation.- The other provisions of this Act shall apply to the investigation and

trial of an offence under this section.

!i" Trial of certain offences by Special Magistrates.- Where an

X environmental law provides for a penalty of an imprisonment not exceedin g 2 (two)

years or a fine not exceeding 10 (ten) thousand taka or both or confiscation of

anything, for the commission of an offence, a Magistrate of the first class or a

Metropolitan Magistrate who is 3appointed to deal only with such cases arising in a

specified area or who is assigned to deal with such cases in addition to his ordinary

duties, as the Government may specify, shall be competent to try the offences; such

Magistrates shall be known as Special Magistrates:

Provided that if such offence is combined with another offence under an

environmental law and if both the offences require trial in the same proceedings,

then the offences shall be triable in the Environment Court.

V

Trial procedure in Special Magistrate's Court.- (1) No Special

I

trat shall take cognizance of an offence except on a written report of an

Inspector

Provided that, if authorized by the Director General in relation to the

institution of a particular kind of case triable by such Magistrate, an Inspector may

present a report on such offence directly to the Magistrate without following the

procedure prescribed in section 7.	 -

Sub-sections (4) and (5) were omitted by sec. 5 of Act 10/2002.
2 Sections 5A, 5B & 5C were inserted by Sec. 6 of Act 10/2002.

M/O Establishment Notification No.- SaJMaJJA-4/4512002-309 of 29' May. 2002 issued for
appointment of Special Magistrates in districts and Metropolitan arears.
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(2) A Special Magistrate appointed under this Act shall follow the

procedure for summary trial as prescribed in the Criminal Procedure Code.

(3) A case triable by the court of a Special Magistrate shall be

conducted by an Assistant Public Prosecutor or a police officer specified by the

_Qyment or an Inspector 	 e epartment o nvironment on behalf of the

State.]

Power of . entry, search, etc.- (1) For the purposes of conducting an

ection of any matter or investigation of an offence under an environmental law,

or when directed by the Director General or the Environment Court for assessing

compensation under this Act, an Inspector may, at any reasonable time, enter any
place, search into, or seize any thing or collect sample from, or inspect, that place.

(2) For the purposes of sub-section (1), an Inspector may, whenever he

considers necessary, apply to the Environment Court or to any Magistrate for

issuance of  search warrant. *

(3) An Inspector shall, as far as practicable, folio theCnminal

Procedure Code and the relevant provisions of the environmental law in con ucting

a search seizure or inspection under this section.]

Procedure for investigation.- (1) An offence under an environmental law

1 ordinarily be investigated by an Inspector, but the Director General may, by 

general or special order, authorize any other officer subordinate to fiim;'to

investigate any particular kind of offences or a specified offence.

(2) The said Inspector or other officer, hereinafter referred to as the

investigating officer, shall on the basis of a written complaint or other information,

initiate proceedings under this section after obtaining approval of the officer

authorized in this behalf by the Director General.

(3) The investigating officer shall, before initiating a formal

investigation of an offence, inquire into and collect information about the offence,

prepare a preliminary report thereon and present it to a higher 3officer authorized by

the Director General in this behalf, and the officer secondly mentioned shall, upon.
consideration of the relevant facts and circumstances, give his decision withi.j,j_...._._.
(sev.s..io whether a formal investigation may be initiated or whether no

action at all is necessary, and accordingly next actions shall be taken.

(4) If a decision is taken to initiate a formal investigation under sub-

section (3), the investigating officer shall present the said preliminary report to the

coquthpoh-atap, and it shall be recorded in the police station as a first

Section 6 was substituted by sec. 7 of Act 10/2002.

2 Section 7 was substituted by sec. 7 of Act 10/2002.

Vide DoE circular No. Paribeshl1642 of 23/02/2002 in this regard. Moreover ASP/Asstt
Cowmissioner of Police and above authorized under sub-sections (3) and (7) by DoE circular No.
Paribesh- 1006 of 04/05/2002.
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information report or ejahar of the offence and thereafter the said investigating

Officer or, as the case may be, another officer authorized by the Director General
shall conduct the investigation.

A5) The investigating officer while investigating an offence shall, in
relation to that offence, be competent to exercise the same- powers_as an officer in
charge of a police station and he shall, subject to this Act and the rules, follow the
Crffiinal Procedure Co e.

4) Any statement recorded, any article seized, any sample or other

information collected at the inquiry stage held before formal investigation may be
considered and used for the purpose of investigation.

KThe investigating officer shall, after completion of the

investigation, obtain the approval of an officer 'authorized by the Director General

in this behalf and submit one copy of the investigation report and the original or

attested copies of the supporting documents directly to the environment courior as

the case may be to a Special Magistrate if the case is triable by such Magistrate, and

shall also keep one copy at his office and present another copy to the police station;

and such report shall be deemed to be a police report under section 173 of Criminal
Procedure Code.

>ç' (8) Notwithstanding the provisions of sub-section (3), where the

investigating officer has reasons to believe that any document, article or equipment

involved with an offence is likely to be removed or destroyed, he may, even before

a decision for formal investigation, seize the document, article or equipment, and if

the investigator has reasons to believe that the offender is likely to abscond, he may
a	 arrest the offender.]

Assistance from law enforcing agencies and other authorities.- For the
4rposcs of sections 6 and 7, the investigating officer may request any law

enforcing agency or other authority for assistance and the requested agency or
uthority shall accordingly render assistance.]

Procedure and power of Environment Court.- (1) Unless otherwise
vided in this Act, provisions of the Criminal Procedure Code shall be applicable

VN in the case of lodging a compliant about an offence under this Act, trial thereof and

the Environment Court shall be deemed to be a criminal court and it shall follow the
procedure laid down in the Criminal Procedure Code for trial and disposal of a case
triable by the Sessions Court:

	

[(2)	 Omitted.]

Vide DoE circular No. Paribeshl1642 of 23/02/2002 in this regard. Moreover ,4SP7Asstt
Commissioner of Police and above authorized under sub-sections (3) and (7) by DoE cirila'No.
Paribesh-1006 of 04/05/2002. -

2 Section 7A was inserted by sec. 7 of Act 10/2002.

3 Sub-section (2) was omitted by Sec. 8 of Act 10/2002.
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(3) The Environment Court shall be competent to order the
investigating officer or other person investigating to hold further investigation of the

offence in relation to which a case is pending before it and also to specify the time-
limit for submission of the report of such further investigation.

(4) The Environment Court shall be competent to exercise any power
conferred onkrthis Act or any other environmental law.

A case triable by an Environment Court shall be conducted by a
Public Prosecutor or an Additional or Assistant Public Prosecutor on behalf of the
State:

Provided that an Inspector or an officer authorized by the Director General
may assist the said rosecutor in conducting the case and if necessary may make his
submission b ore the court.]

Subject to provisions of this Act, the Civil Procedure Code shall be
pplicable to the trial and disposal of a case relating to compensation; and the

Environment Court, for the purpose of trial and disposal of a suit tor compensation,
be deemed to be a civil court and shall be competent to exercise all the powers of a
civil court.

(7)	 Hearing of a case at the trial stage shall not be adjourned more than
three times and the Environment Court shall conclude the trial within one hundred

---eighty 

Provided  that where the trial is not completed within the above time-limit,
the Environment Court shall, within 15 days after expiry of that period, inform the

Environment Appeal Court of the delay and the reasons for such delay, and shall
complete the trial of the case within days 'after the expiry of the above
mentioned one hundred eighty days.

9	

i-

2taineConversion of fines to compensation.- (1) Notwithstanding anything
d to the contrary in any other law for the time being in force, the

Environment Court may, if it considers necessary, convert fines imposed by it as
compensation to be paid to persons affected as a result of the commission of An
offence under an environmental law; and the fine or compensation sll1 ' be
realizable from the person who has been sentenced with the fine.

(2) If a claim for compensation is related to an offence under an
environmental law in such a manner that the trial of the offence and the claim

should be held in the same proceedings, then the Environment Court shall try the

offence first and, if the compensation to be awarded is not commensurate with the
fine imposed as a penalty of the offence, then the application for compensation can
be considered separately.

AUthority of Environment Court to inspect.- (1) If, at any stage of the
Atrial of a case, any question arises relating to any property, object or place of

occurrence of an offence the Environment Court can inspect the property, object or

'Sub-section (5) was substituted by Sec. 8 of Act 10/2002.
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• the place of occurrence, after serving notice on the parties or their lawyers as to the
place and time of inspection.

• (2) During inspection or immediately thereafter, the Judge shall record
the results of the inspection in the form of a memorandum and such memorandum

shall be an evidence in the trial of the case and such evidence shall not be called in
, 1estion by any party.

Appeal.- (1) Notwithstanding anything contained to the contra in the
Cyil Procedure Code or the Criminal Procedure Code, no question shall, except in
accordance with the provisions of this Act, be raised before any court or other

authority on the proceedings, order or decision of, or a decree of compensation
passed and penalty imposed by, the Environment Court.

(2) A party aggrieved by a Judgment or a decree of compensation
passed or a penalty imposed by the Environment Court can file an appeal to the
Environment Appeal Court established under section 12 within thirty clays of the

date of passing the judgment, decree of compensation or penalty, or order of
dismissal of a civil suit or an order specified in sub-section (3).

'[(3) An appeal shall lie to the Environment Appeal Court against an
order of interim or temporary injunction, an order to main tain status quo. an order
Crantinr -refu sin g biTii order of frarnino charge or dischar ge. and an order of

-7
,
tt ^tqg co ĝ niance^tan̂ once or refusal thereof pas'sed-by an Environment Court:
no other interim order shall be appealable nor shall the leg.li.ty or propriety thereof--- - - .
shall be called in question before the 	 other court.

'(3A) An appeal shall lie to the Environment Appeal Court against an
order of conviction and sentence or acquittal. an order grantThorrfing bail, an
order of framing charge or discharge, and art of taking cognizance of an

offence or refusal thereof, passed by a Special Magistrate Court; no other interim

order passed by such Magistrate shall be appealable nor shall the legality or
propriety thereof shall be called in question before the Environment Appeal Court
or any other court.]

(4) Notwithstanding the provisions of sub-section (1). a party
aggrieved by a judgment or decree passed by an Environment Court in a suit for
compensation shall not be entitled to file an the appeal against the said judgment or

decree without depositing half of the decreed amount with the court which passed
ecree.

Environment Appeal Court.- (I) For carrying Out the purposes of this Act,
Government shall, by notification in the Official Gazette, establish 2one or more

than one Environment Appeal Court.

Sub-section (3) was substituted and sub-section (3A) was inserted ibid. by Sec. 9 of Act 10/2002.
2 One Env, Appeal Court for the whole country at Dhaka established by MoL Notification No. SRO
44-Law/2002, of 06-03-2002.
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11(2)	
An Environment Appeal Court shall be constituted with one judge

and, in consultation with the Supreme Court, the Government shall-

(a) appoint an officer of the judicial service of the rank of
District Judge and such Judge shall dispose of cases only
under environmental law; and

(b) if it considers necessary, for a specified area the appoint a

District and Sessions Judge of a district to act ashe judge

of an Environment Appeal Court in addition to his brdinary
duties, and such a judge shall, in addition to his ordinary

duties, dispose of the cases that fall within jurisdiction of
an Environmental Appeal Court.]

(3) The seat of the Environment Appeal Court shall be in Dhaka or any
other place specified by the Government.

(4) For the purpose of disposal of appeals relating to offences, the
Environment Appeal Court may exercise all the powers of a Sessions Court as an
Appeal Court under the Criminal Procedure Code.

(5) For the purpose of disposal of an appeal relating to a Suit for
compensation, the Environment Appeal Court may exercise all the powers of an
appellate court under the Civil Procedure Code.

{12A Transfer of cases.- An Environment Appeal Court may, on an application
*,2

r other information-

(a) transfer a pending case from one Environment Court to another
such court subordinate to it or to retransfer a case;

(b) transfer a pending case form the court of a Special Magistrate to
that of another Special Magistrate or to an Environment Court
subordinate to it, or retransfer such a case.]

13. Pending cases.- A case under an environmental law pending in any court
immediately before the commencement of this Act, shall be so continued and
disposed of in that court as if this Act has not been enacted.

. [13. Jurisdiction of Environment Court over offences etc. committed
V earlier. (1) If a case has not been instituted against an offence committed before

the commencement of the Environment Court (Amendment) Act, 2002, the offehce
can be taken cognizance of by an Environment Court or by a Special Magi?iteas
the case may be, on the basis of a written complaint or report of an Inspector 6an'

Sub-section (2) section 12 was substituted by sec 10 of Act 10/200'

2 Section 12A was inserted by sec. ii of Act 10/2002.

Section 13A was inserted by Sec. 12 of Act 10/2002.
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other person authorized in this behalf by the Director General , and the case can be
disposed of according to this Act.

(2) For the purposes of this section, a case instituted on complaint shall

not be dismissed under section 247 of the Criminal Procedure Code only on the
ground of absence of the complainant.]

14.	 Power to make rules.- For carrying out the purposes of this Act, the
Government may, by notification in the Official Gazette, make rules.
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Un-official English Version

The Environment Conservation Rules, 1997

/'Baizglra text of the Rules was published in the ang1acIes/l Gazette, Ex.itra-ordinary Issue of
28-8-1997 and atne,u1e1 by Notification SO 29-Law12002 of 16 February 2002.1

Government of the People's Republic of Bangladesh
Ministry of Environment and Forest

NOTIFICATION

Date, 12 Bhadra 1404/27 August 1997

S.R.O. No. 197-Law/97- In exercise of the powers conferred by section 20 4 the

Bangladesh Environment Conservation Act, 1995 (Act 1 of 1995), the Government
is pleased to make the following Rules:-

I.	 Short Title. - These Rules may be called the Environment Conservation

Rules. 1997.

'Definitions. - In these Rules, unless there is anything contrary to the
subject or context --

'Act" means Bangladesh Environment Conservation Act. 1995
(Act I of 1995); [Ref clause (b)]

rtment" means the Dpartment of Enviroment established
under	 -section (1) of section 3 of the Act: fRef clause (a)]or

	 means a form appended to these Rules; [Ref clause (e)]

"local authority" means the City Corporation in relation to a

metropolitan area, the Municipality in relation to a municipal area
and	 Union Parishad in relation to a rural area; [Ref. clause (g)]

"parameter" means the characteristics of a standard; [Ref. clause (f)]

"Schedule" means a schedule appended to these Rules; [Rf
clause (c)]

"section" means a section of the Act. [Ref clause (d)]

Declaration of Ecologicall y Critical Area. - (1) The Government. shall
take the following factors into consideration while declaring any area as

Ecologically Critical Area under sub-section (1) of section 5:-

human habitat;

The definitions are re-arraiiged in English alphabetical order with reference to the relevant clause of
rule 2 as in the Banela text.
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ancient monument;

archeological site;

forest sanctuary;

national park;

game reserve;

wild animals, habitat;

wetland;

mangrove;

forest area;

(9/	
bio-diversity of the relevant area; and

other relevant factors.

The Government shall, in accordance with the standards referred to
in rules 12 and 13, specify the activities or processes which can not be continued or
initiated in an Ecologically Critical Area.

Vehicles emitting smoke injurious to health and otherwise harmful.- (1)
The owner of a vehicle using petrol, diesel and gas as fuel shall, before registration

of the vehicle or renewal of its fitness certificate under the Motor Vehicles
Ordinance, 1983 (LV of 1983), hereinafter referred to as the sájd Ordinance, ensure

that a catalyç..emverter or a diesel particulate filter is fitted in the vehicle.

If a vehicle isnot fitted with the apparatus mentioned in sub-rule
(1) and if it violates the standards specified in schedule 6 or, as the case may be, 7,

the vehicle shall be deemed to be a vehicle emitting smoke harmful to the
environment or injurious to health.

pplication relating to pollution- ordgradfjf-of environment. -
Any person affected or likely to be affected as mentioned in sub-section 0
section 8 may apply to the Director General in Form-I for remedy of the damage or
aprehende.mage.

The Director General shall, within three months of receiving an
application under sub-rule (1), dispose it of in accordance with sub-section (2) of
section 8.

,.
6. Notice for collection of Sample. - An officer intending to collect à..sainple
under sub-section (3). of section 11 shall send to the occupier of the concerned place
or his agent a notice in accordance with Form-2 about his intention.

Rule 4 was substituted by MoEF Notification No. SRO 29-Law/2002 of 16 February 2002, w.e.f
28 February 2002.
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7.	 Procedure for issuing Environmental Clearance Certificate. - (1) For
e purpose of issuance of Environmental Clearance Certificate, the industrial units

and projects shall, in consideration of their site and impact on the environment, be
classified into the'following four categories:-

Green;

Orange — A;

_Oiange — B;and

Industries and projects included in the various categories as
specified in sub-rule (1) have been described in Schedule - I.

Environmental Clearance Certificate shall be issued to all existing
industrial units and projects and to all proposed industrial units and projects falling
in the Green Category.

For industrial units and projects falling in the Orange - A, Orange -
B and Red categories, firstly a Location Clearance Certificate and thereafter an
Environmental Clearance Certificate shall be issued:

Provided that the Director General may. vithou' issuing a Location
Clearance Certificate at the first instance, directly issue Environmental Clearance

Certificate if he. on the application of an industrial unit or project. considers it
appropriate to issue such certificate to the industrial unit or project.

(5) The entrepreneur of the concerned industrial unit or project shall
apply to the concerned Divisional Officer of the Department in Form-3 along with
appropriate fees as specified in Schedule  13.

The following documents shall be attached with an application
made under sub-rule (5):-

?For reen Category:

general information about the industrial unit or
-' project:

exact description of the raw materials and the
manufactured product; and

no objection certificate fromthe local authority:

b	 For Orange - A Category:

general information about the industrial unit or
project;

exact description of the raw materials and the
manufactured product;

no objection certificate from the local authority;

process flow diagram''N.
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Layout Plan (showing location of Effluent
Treatment Plant);

• effluent discharge arrangement; ,-

outlines of the plan for relocation, rehabilitation (if
-	 applicable);

^ Nlfi )	 other necessary information (if applicable);

For Orange - B Category:

'Lv^

report on the feasibility of the industrial unit or

project (applicable only for proposed industrial unit
or project);

report on the Initial Environmental Examination of

the industrial unit or project, and also the process
flow diagram, Layout Plan (showing location of
Effluent Treatment Plant), design of the Effluent

Treatment Plant (ETP) of the unit or project (these

are applicable only for a proposed industrial unit or
project);

report on the Environmental Management Plan

(EMP) for the industrial unit or project, and also
the Process Flow Diagram, Layout Plan (showing

location of Effluent Treatment Plant), design of the

Effluent Treatment Plant and information about the
effectiveness of the ETP of the unit or project

(these are applicable only for an existing industrial
unit or project);

no objection certificate from the local authority;

emergency plan relating adverse, environmental

impact and plan for mitigation of the effect of
pollution;

.'(—ioz

outline of the relocation, rehabilitation plan (where

X

Fo,applicable);

other necessary information (where applicable).

(dd Category:

report on the feasibility of the industrial unit or

project (applicable only for proposed industrial unit

/	 or project);

yf report on the Initial Environmental Examination

(lEE) relating to the industrial unit or project, and
also the terms of reference for the Environmental



E.C.R. '97

Impact Assessment of-the unit or the project and its
Process Flow Diagram;

• OR

Environmental Impact Assessment report prepared

on the basis of terms of reference previously
approved by the Department of Environment, along

with the Layout Plan (showing location of Effluent

Treatment Plant), Process Flow Diagram design

and time schedule of the Effluent Treatment Plant

of the unit or project, (these are applicable only for
a proposed industrial unit or project);

report on the Environmental Management Plan

(EMP) for the industrial unit or project, and also
the Process Flow Diagram, Layout Plan (showing

location of Effluent Treatment Plant), design and

information about the effectiveness of the Effluent

Treatment Plan of the unit or project (these are

applicable only for an existing industrial unit or
project):

no objection certificate of the local authority:

ernergency plan relating adverse environmental

impact and plan for mitigation of the effect of
Pollution:

outline of relocation, rehabilitation plan (where
applicable):'

-	 other necessary information (where applicable);

•an application for an Environmental Clearance Certificate for an
industrial^.nitproject of Green Category is made under sub-rule (5) along with
the relevant documents specified in sub-rule (6), then, within 15 days of the receipt

of the application, the certificate shall be issued or the application shall be rejected
mentioning appropriate reason for such rejection.	 -

(8) If an application is made under sub-rule (5) along with the' relevant
documents specified in sub-rule (6), then in the case of an Orange- A Category

industrial unit or project, within thirty days of the receipt of the application, and in

the case of an Orange-B or Red Category industrial unit or project, within sixty days
of the receipt of the application, a Location Clearance Certificate shall be issued or

the application shall be rejected mentioning appropriate reasons for such rejection

(9) Upon receiving Location Clearance Certificate under Sub-rule (8),
the entrepreneur—

(a)	 may undertake activities for land development and
infrastructure development:
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(b) may install machinery including ETP (applicable for
industrial units or projects of Orange-A and Orange-B
Category only);

(c) shall apply for Environmental Clearance Certificate upon

completion of the activities specified in clauses (a) and (b),
and, without the Environmental Clearance Certificate, shall
not have gas line connection, and shall not start trial

production in the industrial unit, and in other cases shall not
operate the project (applicable for Orange-A and Orange-B
Category industrial units or projects only);

(d) shall submit for approval of the Department the EIA report

prepared on the basis of program outlined in lEE Report
along with time schedule and ETP design (applicable only
for Red Category industrial units or projects);

(10) Where an application is received under clause (c) of sub-rule (9),
Environmental Clearance Certificate shall, within fifteen working days in case of

industrial unit or project of Orane-A Category and within 30 working days in case
of industrial unit or project of Orange-B Category, be issued to the entrepreneur or
the application shall be rejected mentioning appropriate reasons.

(11) Where an application is received under clause (d) of sub-rule (9) in
relation to an industrial unit or project of Red Category, the EIA report along with

the time schedule and ETP design shall, within sixty working days, be approved or
the application shall be rejected mentioning appropriate reasons;

(12)	 After EIA is approved under sub-rule (11), the entrepreneur -

(a) may open L/C for importing machineries which shall

include machineries relating to ETP; and

(b) shall, after installation of ETP, apply for Environmental

Clearance Certificate without which he shall not have gas

line connection and shall not start trial production in case of

an industrial unit, and in other cases shall not start
operation of the project.

(13) Where an application under clause (a) of sub-rule (12) is received in
relation to an industrial unit or project of Red Category, Environnental Clearance

Certificate' shall be granted to the concerned entrepreneur within thirty working
days, or the application shall be rejected mentioning appropriate reasons.

(14) Where an application is received under sub-rule (5) along with the

documents specified in sub-rule (6), Environmental Clearance Certificate shall,
within thirty working days in case of an industrial unit or project of Orange-A

Category and within sixty working days in case of Orange-B and Red Category, be

issued to the concerned entrepreneur or the application will be rejected mentioning
appropriate reasons.
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Procedure for issuance of Pollution under Control Certificate.- The
owner of a vehicle shall, after causing the vehicle to be fitted with the apparatus
mentioned in sub-rule (1) of rule 4 Sand before registration of the vehicle under the
said Ordinance, or, as the case may be, before renewal of the fitness certificate,
collect the Pollution under Control Certificate in accordance with Form-4.

7B. Restriction on importation etc. of catalytic converter and diesel
p MArticulate filter.- The importer of catalytic converters or diesel particulate filters
shall, before importation and marketing thereof, take written approval of the
Director General by demonstrating and proving its effectiveness.]

8. Validity period of Environmental Clearance Certificate. - (1) The
period of validity of an Environmental Clearance Certificate shall be, in case of
Green Category, three years from the date of its issuance and in other cases one
year.

(2)	 Each Environmental Clearance Certificate shall have to be renewed
at least thirty days before expiry of its validity period.

coo ppeal. - (1) In the petition of an appeal under section 14, the grounds of

the appeal against the relevant notice, order or direction shall be stated cearlyiad
briefly.

(2)	 Each appeal shall be accompanied by the following documents:-

(a) a certified copy of the notice, order or direction against
which appeal is filed;

(b) a copy of the Environmental Clearance Certificate (if any):

(C)	 a Treasury Chalan showing proof of deposit of the appeal
fee of Taka one thousand; and

(d)	 any other paper relevant to the appeal.

D. Procedure to be followed by Appellate Authority . - (1) The Appellate
Authority shall fix a date of hearing of the appeal keeping in view of their office
work load and the time required to serve notice on the parties.

(2) The Appellate Authority shall send to the office against whose
notice, order or direction the appeal has been filed a notice mentioning the date of
hearing along with a copy of the petition of appeal.

(3) For the purpose of disposing an appeal, the Appellate Authority

may, at any time, call for all necessary papers and information from the appellant or
the opposite party.

Ruse 7A and 7B were inserted by M0EF Notification No. SRO-29/Law/2002 of 16 February 2002.
w.e.f 28 February 2002.
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l. Procedure for hearing of appeal. - (1) The submission of the apeliant in
Support of the appeal shall be heard on the date fixed 

for hearing or-,-if it isadjourned, on a subsequent date.

(2)	
The Appellate Authority may dismiss the appeal if the appellant

does not appear upon call for hearing on such date.

(3) If the appellant is present but the opposite party is absent, the
appeal shall be heard ex-parte. 	 -

(4) If the appeal is dismissed under sub-rule (2), the appellant may,
within the next thirty working days, again apply to the Appellate Authority for
allowing the appeal.

(5) The Appellate Authority, after hearing the parties or, as the case
may be one of the parties, may approve, modify or set aside the disputed notice,
order or direction.

(6) The Appellate Authority shall record proper reasons in support of
their decision, and shall specify the remedy to which the appellate is entitled.

(7) Copy of the order of the Appellate Authority shall be sent as soon
as possible to the concerned office of the Department and to the Director General-...

Determination of environmental standards._ For carrying out the
purposes of clause (a) of sub-section (2) of section 20, the standards for air, water,

sound, odor and other components of the environment shall be determined in
accordance with the standards specified in Schedules - 2, 3, 4, 5, 6,7 and 8.

13. Determination of 
the standards for discharge and emission of waste. -

For carrying out the purposes of clause (e) of sub-section (2) of section 20, the
standard limits of the discharge of liquid waste and gaseous emission shall be
determined in accordance with the standards specified in Schedules 9, 10 & 11, and

the standards of the discharge or emission of wastes of various industrial units shall
be determined in accordance with standards specified in Schedule-12.

14. Fees for Environmental Clearance Certificate and its renewal.— The
fees for issuance of Environmental Clearance Certificate and its renewal under these
Rules shall be payable in accordance with Schedule-13.

15. Various services and their fees.— (1) Upon application of any person or
organization the Department shall supply analysis report of the samples of water,

liquid waste, air and sound and also the information or data derived from such
analysis.

(2)	
For services under sub-rule (1), appropriate fees are payable as

described in Schedule-14

	

16;	 Procedure for payment of fees. - 
Fees payable under these Rules shall be

deposited with the Bangladesh Bank or a Government Treasury by a Treasury



E.C.R. '97

Chalan in favour of the Director General under the Head "65 Miscellaneous
Income-tax-free Revenue", and the copy of the Treasury Chalan shall be attached to
the relevant application.

17. Information of special incident.— If, at any place, discharge or emission of
environment pollutants occur in excess of the prescribed standards or if any place is

under threat of facing such discharge or emission as a result of any accident or

unforeseen incident, then the person or persons in charge of that place shall
immediately inform the Director General of the occurrence or the threat.
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FORM —i

Application for remedy
[See Rule 5(1)]

Director General,

Department of Environment,

Government of the People's Republic of Bangladesh,
E-16, Agargaon, Dhaka-1207.

From:

Sir,

I am a person affected, or in apprehension of being affected, by environmental

pollution or environmental degradation and hence applying for remedy under sub-
section-(1) of section-8 of the Bangladesh Environment Conservation Act, 1995, in

respect of the following environmental damage/apprehended environmental
damage:-

1. Name of the person/persons affected or in apprehension of being affected by
environmental pollution or environmental degradation

2. Reasons, how affected.

3. Site, where affected.

4. Description of damage/apprehended damage.

5. Time, when affected.

6. Name, address, etc., of person/persons/organization involved in causing the
damage.

7. Remedy applied for.

Date................................... 	 Signature ..................................
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FORM —2

Notice of intention for collection of sample
[See Rule 6]

Whereas it is necessary to collect sample of solid waste/waste water/gaseous

emission/soil/any pollutant for analysis, on .......................(date), at ..........................

hours, from	 ..................................................... of your industrial unit or project;

Therefore, you are hereby notified of the intention for collection of sample, and

you/your appropriate representative are required to be present at the in 'dustrial unit

or project on the date for putting signature on the container of the sample, and for

rendering assistance in collection of the sample.

Sample Collection Officer

Name-

Designation-

M/S............................................................

*** Describe the source/location of effluent, waste, stack, etc., from where sample
would be collected.
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FORM--3

Application for Environmental Clearance Certificate

[See Rule 7(5)]

Director/Deputy Director,
Department of Environment,

Dhaka Division/Chittagong DivisionlKjiulna Division/Raj shah i Division (Bogra).

Sir,

I do hereby apply for Environmental Clearance Certificate for my Proposed

industrial unit or project, or for the existing industrial unit or project, and enclose

papers and furnish information as follows

1.(a)	 Name of the industrial unit or project

Address of location of the industrial unit or
project

(b) Address of present office

2.(a)	 Proposed industrial unit or project

Expected date of starting construction

Expected date of completion of construction

Expected date of trial production in case of

industrial unit, in other cases, date of starting
operation of the project

(b) Existing industrial unit or project

Date of starting trial production in case of

industrial unit, in other cases, date of starting
operation of the Project

3.	 Name of product and quantity to be produced
(daily/monthly/yearly)

4.(a) Name of raw materials and quantity required
(daily/monthly/yearly)

(b) Source of raw material

5.(a) Quantity of water to be used daily

(b) Source of water
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6.(a) Name of fuel and quantity required

(daily/monthly/yearly)

(b) Source of fuel

7.(a) Probable quantity of daily liquid waste

(b) Location of waste discharge

(c) Probable quantity of daily emission of gaseous

substance

(d) Mode of emission of gaseous substance

8.	 Mouza (village) map indicating "Daag" (plot)
number and "Khatiyan" (land tax account)

number

9.	 Approval of Rajdhani JJnnayan Katripakkhyal
Chittgong Development Authority/Khulna

Development Authority! Rajshahi

Development Authority (if applicable).

10. (a) Design & time schedule of proposed Effluent
Treatment Plant

(b) Fund allocated

(c) Area

11.	 Process Flow Diagram

12.(a) Location map of industrial unit or project

(b) Layout plan (with location of Effluent
Treatment Plant)

13.(a) lEE/lEA report* (if applicable)

(b) Environmental Management Plan* (if

applicable)

14.	 Feasibility Report (if applicable)

Seal	 Signature of the entrepreneur

Name

Address:

Phone
Date
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-: Declaration :-

I do hereby declare that all information provided by me in this application are true

to the best of my knowledge and no information has been concealed or distorted
herein.

(Name & signature of entrepreneur)

*	
Each page be countersigned by the person who fills out this application
form and by the entrepreneur.
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'FORM —4

Pollution under Control Certificate
[See Rule 7A]

It is hereby certified that vehicle Nb ...........................................................of

Mr.	 ............................................................	 of	 ............................................................

......................................(address) emits the following gaseous substances

as measured at two-thirds of the maximum rotating speed of the vehicle :-

Parameter 	 Unit	 Limit of	 Measurement

	

Standards	 taken

Black Smoke	 Hartridge Smoke Unit 	 65
(HSU)

Carbon Monoxide	 gm/k.in.	 24
percent area	 04

Hydrocarbon	 gm/km.	 02
ppm	 180

Oxides of Nitrogen	 gmlk.m.	 02
ppm	 600

(2) The measurements so taken do not exceed the standards specified in
Schedule-6.

(3) This Certificate shall remain valid till .............

Signature of Director
General/Authorized Officer

Seal

Department of Environment

'This form was inserted in the rules by gazette notification S.R.O.29-Law/2002 we.f. 28/2/2000.
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SCHEDULE —1

Classification of industrial units or projects based on its location
and impact on environment.

[See Rule 7(2) ]

(A) GREEN Category

1. Assembling and manufacturing of TV, Radio; etc.

2. Assembling and manufacturing of clocks and watches.

3. Assembling of telephones.

4. Assembling and manufacturing of toys (plastic made items excluded).

\ 5. Book-binding,

6. Rope and mats (made of cotton, jute and artificial fibers).

7. Photography (movie and x-ray excluded).

8. Production of artificial leather goods.

9. Assembling of motorc ycles bicycles and toy cycles.

10. Assembling of scientific and mathematical instruments (excluding
manufacturing)

11. Musical instrumeis

12 Sports goods (excludin g plastic made items).

13. Tea packaging (excluding processing).

14. Re-packing of milk powder (excluding production).

15. Bamboo and cane goods:

16. Artificial flower (excluding plastic made items).

17. Pen and ball-pen.

18. Gold ornaments (excluding production) (shops only).

\ 19. Candle.

20. Medical and surgical instrument (excluding production).

21. Factory for production of cork items (excluding metalic items).

22. Laundry (excluding washing).

Foot Notes:

(a) Units of all kinds of cottage industries other than those listed in this

Schedule shall remain outside the purview of Environmental Clearance
Certificate (Unit of cottage industry means all industrial units producing
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goods or services in which by full-time or part-time labour of family

members are engaged and the capital investment of which does not exceed
Taka 5 (five) hundred thousand).

(b) No industrial unit listed in this Schedule shall be located in any residential
area.

(c) Industrial units shall preferably be located in areas declared as industrial

zones or in areas where there is concentration of industries or in vacant
areas.

(d) Industrial units likely to produce sound, smoke, odor beyond permissible
limit shall not be acceptable in commercial areas.

"RANGE-A Category

1. Dairy Farm, 10 (ten) cattle heads or below in urban areas and 25 cattle
heads or below in rural areas.

2. Poultry (up to 250 in urban areas and up to 1000 in rural areas).

3. Grinding/husking of wheat, rice, turmeric, pepper, pulses (up to 20 Horse
Power).

4. Weaving and handloom.

5. Production of shoes and leather goods (capital up to 5 hundred thousand
Taka).

6. Saw mill/wood sawing.

7. Furniture of wood/iron, aluminum, etc.,(capital up to 5 hundred thousand
Taka).

S. Printing Press.

9. Plastic & rubber goods (excluding PVC).

10. Restaurant.

11. Cartoon/box manufacturin g/printing packaging.

12. Cinema Hall.

13. Dry-cleaning.

14. Production of artificial leather goods (capital up to 5 hundred thousand
Taka).

15. Sports goods.

16. Production of salt (capital up to 10 hundred thousand Taka).

17. Agricultural machinery and equipment.

18. Industrial machinery and equipment.
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19. Production of gold ornaments.

20. Pin, U Pin.

21. Frames of spectacles.

22. Comb.

23. Production of utensils and souvenirs of brass and bronze.

24. Factory for production of biscuit and bread (capital up to 5 hundred
thousand Taka).

25. Factory for production of chocolate and lozenge. (capital up to 5 hundred
thousand Taka).

2,Manufacturing of wooden water vessels.

J{ORANGE.B Category

L	 1. PVC items.

2. Artificial fiber (raw material).

3. Glass factory.

4. Life saving drug (applicable to formulation only).

5. Edible oil.

6. Tar.

7. Jute mill.

8. Hotel, multi-storied commercial & apartment building.

9. Casting.

10. Aluminum products.

11. Glue (excluding animal glue).

12. Bricks/tiles.

13. Lime.

14. Plastic products.

15. Processing and bottling of drinking water and carbonated drinks.

16. Galvanizing,

IT Perfumes, cosmetics.

18. Flour (large).

19. Carbon rod.

20. Stone grinding, cutting, polishing.



E. C.R. - Schedule-]

21. Processing fish, meat, food.

22. Printing and writing ink.

23. Animal feed.

24. Ice-cream.

25. Clinic and pathological lab.

26. Utensils made of clay and china clay/sanitary wares (ceramics).

27. Processing of prawns .& shrimps.

28. Water purification plant.

29. Metal utensils/spoons etc.

30. Sodium silicate.

31. Matches.

32. Starch and glucose.

33. Animal feed.

34. Automatic rice mill.

35. Assembling of motor vehicles.

36. Manufacturin g of wooden vessel.

37. Photography (activities related to production of films for movie and x-ray).

38. Tea processing.

39. Production of powder milk/condensed milk/dairy.

40. Re-rolling,

41. Wood treatment.

42. Soap.

43. Repairing of refrigerators.

44. Repairing of metal vessel.

45. Engineering works (up to 10 hundred thousand Taka capital.)

46. Spinning mill.

47. Electric cable.

48. Cold storage.

49. Tire re-treading.

50. Motor vehicles repairing works (up to 10 hundred thousand Taka capital).
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51. Cattle farm: above 10 (ten) numbers in urban area, and above 25 (twentyfive) numbefs in rural area.

52. Poultry: Number of birds above 250 (two hundred fifty) in urban area and
above 1000 (one thousand) in rural area.

53. Grinding/hus jg wheat, rice, tu
Horse Power.	

merjc, chilly, pulses - machine above 20

54. Production of shoes and leather goods, above 5(five) hundred thousandTaka capital.

55.
Furniture of wood/iron aluminum, etc., above 5(five) hundred thousand
Taka capital.

56. Production of artificial leather goods, above 5(five) hundred thousand Taka
capital.

57. Salt production, above 1 0(ten) hundred thousand Täka capital.
58.

Biscuit and bread factory. above 5 (five) hundred thousand Taka capital.

59. Factor)' for production of chocolate and lozenge, above 5(five) hundred
thousand Taka capital.

60. Garments and sweater production

61.. Fabric washing.

62. Power loom.

63. Construction re-construction and extension of road (feeder road, local
road).

64. Construction re -constnictioii and extension of bridge (length below 100
meters).

65. Public toilet,

66. Ship-breaking,

67. G.I. Wire,

68. Assembling batteries.

69. Dairy and food.

Foot Notes:

(a)
No industrial unit included in this list shall be located in any residential
area.

(b)
Industrial units shall preferably be located in areas declared as industrial
zones or in areas where there is concentration of industries or in vacantareas.

oo
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(c) Industrial units likely to produce sound, smoke, odor beyond permissible

2
imit shall not be acceptable in commercial areas.

Jt(RED Category

.,-'I. Tannery.

._-2 Formaldehyde.

—3'- Urea fertilizer.

\_-4 • T.S.P. Fertilizer.

5. Chemical dyes, polish, varnish, enamel.

Power plant.

All mining projects (coal, limestone, hard rock, natural gas, mineral oil, -
etc.)

-8Cement.

'-9< Fuel oil refinery.

tificial rubber.

aper and pulp.

ar.

stillery.

"--t4--Fabric dying and chemical processing.

Caustic soda, potash.

16. Other alkalis.

oduction of iron and steel.

materials of medicines and basic drugs.

Electroplating,

hoto films, photo papers and photo chemicals.

p.us products made from petroleum and coal.L, plosives.

cids and their salts (organic or inorganic).

togen compounds (Cyanide, Cyanamid etc.).

5_ . Production of plastic raw materials (PVC, PP/Iron, Polyesterin etc.)

26. Asbestos.

2iberglass.
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28. Pesticides, fungicides and herbicide.

hosphorus and its compounds/derivatives.

30. Chlorine, fluorine, bromine, iodine and their compounds/derivatives.

Indust (excluding hitrogen, oxygen and carbon dioxide).

-31--Waste incinerator.

33. Other chemicals.

3>..Drdnance.

_35/ Nuclear power.

t.	 ine.

,....7/Non-metallic chemicals not listed elsewhere.

38. Non-metals not listed elsewhere.

39. Industrial estate.

40. Basic industrial chemicals.

41. Non-iron basic metals.

TDetergent.

43. Land-filling by industrial, household and commercial wastes.

Sewage treatment plant.

4Life saving drugs.

46. Animal glue.

47. Rodenticide.

48. Refractories.

Industria1 gas (Oxygen, Nitrogen & Carbon-dioxide).

sdTBattery.

Hospital.

52. Ship manufacturing.

—'Tobacco (processing/cigarette/Birimaking).

-4. Metallic boat manufacturing.

Wooden boat manufacturing.

56. Refrigerator/air-conditioner/air-cooler manufacturing.

57. Tyre and tube.

58. Board mills.
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arpets.

60. Engineering works: capital above 10 (ten) hundred thousand Taka.

61. Repairing of motor vehicles: capital above 10 (ten) hundred thousand Taka.

' 'ater treatment plant.

63. Sewerage pipe line laying/relaying/extension.

64. Water, power and gas distribution line 1aying/rIaying/extension.

65. Exploration/extraction/distribution of mineral resources.

66. Construction/reconstruction/expansion of flood control embankment,
polder, dike, etc.

67. Construction/reconstruction/expansion of road (regional, national &
international).

68. Construction/reconstruction/expansion of bridge (length 100 meter and
above).

69. Murate of Potash (manufacturing).

Foot Notes:

(a) No industrial unit included in this list shall be allowed to be located in any
residential area.

(b) Industrial units shall preferably be located in areas declared as industrial

zones or in areas where there is concentration of industries or in vacant
areas.

•(c) Industrial units likely to produce sound, smoke, odor beyond permissible
limit shall not be acceptable in commercial areas.

(d) After obtaining location clearance on the basis of Initial Environment

Examination (lEE) Report, the Environmental Impact Assessment (EIA)
Report in accordance with the approved terms of reference along with

design of ETP and its time schedule shall be submitted within approved
time limit.

fA
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SCHEDULE-2

Standards for Air
[See Rule 121

Density in microgram per cusec meter

SI.	 Categories of 	 Suspended	 Sulphur-
No..	 Area	 Particulate	 dioxide

Maters
(SPM)

a. Industrial and	 500	 120
mixed

b. Commercial and	 400	 100
mixed

C.	 Residential and	 200	 80
rural

d.	 Sensitive	 ioo	 30

Carbon	 Oxides
Monoxide	 Nitrogen

5000	 100

5000 .	 100

2000	 80

1000	 30

Notes:

(I)

(2)

(3).

At national level. sensitive area includes monuments, health center,

hospital, archeolo gical site, educational institution, and government

designated areas (if any).

Industrial units located in areas not designated as industrial areas

shall not discharge pollutants which may contribute to exceeding

the standard for air surrounding the areas specified at SI. nos. c and

d above.

Suspended Particulate Matter means airborne particles of a

diameter of 10 micron or less.
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SCHEDULE-3

Standards for Water
[See Rule 12]

(A) Standards for inland surface water

Best Practice based	 Parameter
classification

pH	 BOD	 DO	 Total
mg/I	 mg/I	 Coliform

number/100
a. Source of drinking water ,	 6.5-8.5	 2 or less	 6 or	 50 or less

for supply only after	 above
disinfecting:

b. Water usable for

recreational activity :	 6.5-8.5 3 or less	 5 of more 200 or less
c. Source of drinking water

for supply after
conventional treatment :	 6.5-8.5 6 of less	 6 or more 5000 or less

d. Water usable by fisheries:	 6.5 - 8.5 6 of less	 5 or more
e. Water usable by various

process and cooling

industries :	 6.5-8.5 10 or less	 5 or more 5000 or less
f. Water usable for irri gation: 6.5-8.5 10 or less	 5 or more	 1000 or less

Notes:

I.	 In water used for pisiculture, maximum limit of presence of ammonia as
Nitrogen is 1.2 mg/I.

2.	 Electrical conductivity for irrigation water— 2250 pmhoms/cm(ata

temperature of 25°C): Sodium less than 265c: boron less than 0.2%.

(B) Standards for drinking water

Si. Parameter	 Unit	 Standards
No.

1	 2	 3	 4

1,	 Aluminum	 mg/I	 0.2

2. Ammonia (NH3) 	 0.5

3. Arsenic 	 0.05

4. Balium	 0.01

5. Benzene	 ,.	 0.01

IA
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1	 2

6. BOD5 20°C

7. Boron

8. Cadmium

9. Calcium

10. Chloride

11. Chlorinated alkanes

carbontetrachlorjde

1.1 dichloroethylene
1.2 dichloroethylene
tetrachioroethylene

trichloroethylene

12. Chlorinated phenols

- pentachlorophenol

- 2.4.6 trichlorophenol

13. Chlorine (residual)

14. Chloroform

15. Chromium (hexavalent)

16. Chromium (total)

17. COD

18. Coliform (fecal)

19. Coliform (total)

20. Color

21. Copper

22. Cyanide

23. Detergents

24. DO

25. Fluoride

26. Hardness (as CaCO3)

27. Iron

28. Kjeldhl Nitrogen (total)

29. Lead

4

0.2

1.0

0.005

75

150_600*

0.01

0.001

0.03
0.03

0.09

0.03

0.03

0.2

0.09

0.05

0.05

4

0

0

15

0.1

0.2

6

200-500

0.3-1.0

0.05

3

mg/I

n/100 ml

n/100 ml

Hazen

unit

mg/I



E.C.R.- Schedule-3	 koS

1	 2

30. Magnesium

31. Manganese

32. Mercury

33. Nickel

34. Nitrate

35. Nitrite

36. Odor

37. Oil and grease

38. pH

39. Phenolic compounds

40. Phosphate

41. Phosphorus

42. Potassium

43. Radioactive materials

(gross alpha activity)

44. Radioactive materials

(gross beta activity)

45. Selenium

46. Silver

47. Sodium

48. Suspended particulate matters

49. Sufide

50. Sulfate

51. Total dissolved solids

52. Temperature

53. Tin

54, Turbidity

55. Zinc

3

30T35

0.1

0.001

0.1

10

<1

Odorless

0.01

6.5-8.5

0.002

6

0

12

	

Bq/1
	

0.01

	

Bq/l	 0.1

	

mg/I
	

0.01

0.02

200

10

0

400

1000

oc
	

20-30

	

mg/I
	

2

	

JTU
	

10

	

mg/I
	

5
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SCHEDULE-4

Standards for Sound
[See Rule 12]

Si. Category of areas	 -- Standards determined at dBa unit
No.	 Day	 Night

a. Silent zone
	

45
	

35

b. Residential area
	

50
	

40

C.	 Mixed area
	

60
	

50

(mainly residential area, and also

simultaneously used for commercial
and industrial purposes)

d. Commercial area	 70
	

60

e. Industrial area	 75
	

70

Notes:

I. The time from 6 am. to 9 p.m. is counted as daytime

2. The time from 9 p.m. to 6 am, is counted as night time.

3. Area up to a radius of 100 meters around hospitals or educational institutions or

special institutions/ establishments identified/to be identified by the

Government is designated as Silent Zones where use of horns of vehicles or

other audio signals, and loudspeakers are prohibited.
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SCHEDULE-5

Standards for Sound originating from Motor Vehicles or Mechanized Vessels

[See Rule 12]

Category of Vehicles	 Unit Standards	 Remarks

*Motor Vehicles (all types) dBa	 85
	

As measured at a distance of
7.5 meters from exhaust pipe.

	

100
	

As measured at a distance of
0.5 meter from exhaust pipe.

	85 	 As measured at a distance of
7.5 meters from the vessel

which is not in motion, not
loaded and is at two thirds of
its maximum rotating speed.

	

100	 As measured at a distance of
0.5 meter from the vessel

which is in the same
condition as above.

Mechanized Vessels	 dBa

At the time of taking measurement. the motor vehicle shall not be in motion
and its engine conditions shall be as follows:-

Diesel engine - maximum rotating speed.

Gasoline engine —at two thirds of its maximum rotating speed and
without any load.

(c)	 Motorcycle - If ma imum rotating speed is above 5000 rpm; two-
thirds of the speed, and if maximum rotating speed is less than 5000
rpm, three-fourth of the speed.

(a)

(h)
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SCHEDULE-6

Standards for Emission from Motor Vehicles
[See Rule 12

Parameter

Black Smoke

Carbon Monoxide

Hydrocarbon

Oxides of Nitrogen

Unit

Hartridge Smoke Unit
(HSU)

gm/k.rn.
percent area

gm/k. m.

ppm

gm/k. rn.

ppm

Standard Limit

65

24

04

02
180

02
600

* As measured at two thirds of maximum rotating speed.

SCHEDULE-7

Standards for Emission from Mechanized Vessels
[See Rule 12 ]

Parameter	 Unit	 Standard Limit

Black Smoke*	 Hartridge Smoke Unit	 65
(HSU)

* As measured at two thirds of maximum rotating speed.
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SCHEDULE-8

Standards for Odor
[See Rule 12 ]

Parameter
	

Unit	 Standard Limit

Acetaldehyde	 ppm	 0.5-5
Ammonia
	 1-5

Hydrogen Sulfide 0.02-0.2

Methyl Disulfide
	

0.009-0.1

Methyl Sulfide 0.01-0.2

Styrene
	

0.4-2.0

Trim ethylamine
	

0.005 —0.07

Notes

(1) Following regulatory limit shall be generally applicable to emission/exhaust
outlet pipe of above 5 meter height;	 -

Q	 = 0.108 x He2Cm (Where Q = Gas Emission rate NTm3/hour)
He = Height of exhaust outlet pipe (m)
Cm = Above mentioned limit (ppm)

(2) In cases where a special parameter has been mentioned, the lower limit
shall be applicable for warning purposes, and the higher limit shall be
applicable for prosecution purpose or punitive measure.
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Parameter

BOD

Nitrate

Phosphate

Suspended Solids (SS)

Temperature

Coliforni

SCHEDULE-9

Standards for Sewage Discharge
[See Rule 12]

Unit

miligramll

Degree Centigrade

number per 100 ml

Standard Limit

40

250

35

100

30

1000

Notes

(I)	
This limit shall be applicable to discharges into
bodies.	 surfce and inland waters

2)	 Sewage shall be chlorinated before final discharge.

SCHEDULE-10

Standards for Waste from Industrial Units or Projects Waste
[See Rule 13

Parameter	 iij

3

I Amrnonjcaj Nitrogen	 mg/I
(as e lementary N)

2 Ammonia (as free ammonia)
3 Arsenic (as)

4 BQD5at20°C
5 Boron

Places for determination of
standards

Inland Public Sewerage Irrigated
Surface system connected	 Land
Water	 to treatment at

- second stage

.	 .	 6

50	 75	 75

5

0.2
50

2

SI.
No.

1

5	 15
0.05	 0.2
250	 100
2	 2
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1	 2
	

3
	

4
	

6

6 Cadmium (as CD)
	

0.50
	

0.05
	

0.05

7 Chloride
	

600
	

600
	

600

8 Chromium (as total Cr)
	

0.5
	

1.0
	

1.0

9COD
	

200
	

400
	

400

10 Chromium (as hexavalent
	

0.1
	

1.0
	

1.0

Cr)

11 Copper (as Cu)
	

0.5	 3.0
	

3.0

12 Dissolved Oxygen (DO)
	

4.5-8 4.5-8
	

4.5 -8

13 Electro-conductivity (EC)
	

micro	 1. 200	 1200
	

1200
mho/

cm

14 Total Dissolved Solids	 .,	 2.100	 2.100	 2.100

15 Fluoride (as F)	 .,	 2	 15	 10

16 Sulfide (as S)	 ..	 1	 2	 2

17 Iran (as Fe)	 ,,	 2	 2	 2

18 Total Kjeldahl Nitrogen (as 	 100	 100	 100

N)

19 Lead (as Pb)	 .	 0.1	 1.0	 0.1

20 Manganese (as Mn)	 ,,	 5	 5	 5

21 Mercury (as Hg)	 0.01	 0.01	 0.01

22 Nickel (as Ni)	 .	 .,	 1.0	 2.0	 1.0

23 Nitrate (as elementary N) 	 mg/l	 10.0	 Not yet Fixed	 10

24 Oil and Grease	 .,	 10	 20	 10

25 Phenolic Compounds	 1.0	 5	 1

(as C6H5OH)	 -

26 Dissolved Phosphorus (as F) 	 8	 8	 15

27 Radioactive substance 	 To be specified by Bangladesh Atomic Energy

Commission

28 pH	 6-9	 . 6-9	 6-9

29 Selenium (as Se)	 mg/I	 0.05	 0.05	 0.05

30 Zinc (as Zn)	 Degree 5	 10	 10
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1	 2

31 Total Dissolved Solids

32 Temperature

33 Suspended Solids (SS)

34 Cyanide (as Cn)

Notes:

.5	 4	 5

2,100	 2,100

Centig 40	 40
rade

45	 45

mg/I	 150	 500

0.1	 2.0

6

2,100

40-

Summer

45-
Winter

200

0.2

(1) These standards shall be applicable to all industries or projects

other than those specified under the heading "Standards for sector-
wise industrial effluent or emission."

(2) Compliance with these standards shall be ensured from the moment
an industrial unit starts trial production, and in other cases, from the
moment a project starts operation.

(3) These standards shall be inviolable even in case of any sample
collected instantly at any point of time. These standards may be

enforced in a more stringent manner if considered necessary in
view of the environmental conditions of a particular situation

Inland Surface Water means drains/ponds/tanks/water bodies/
ditches, canals, rivers, springs and estuaries.

Public sewerage system means treatment facilities of the first and
second stage and also the combined and complete treatment
facilities.

(6) Irrigable land means such land area which is sufficiently irrigated
by waste water taking into consideration the quantity and quality of
such water for cultivation of selected crops on that land.

(7) Inland Surface Water Standards shall apply to any discharge to a

public sewerage system or to land if the discharge does not meet the

requirements of the definitions in notes 5 and 6 above.

(4)

(5)
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Standard present in unit of

•	 mg/Nm3

•	 3
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SCHEDULE-11

Standards for Gaseous Emission from Industries or Projects

[See Rule 13]

1.	 Particulate

(a) Power plant with capacity of 200 	 150
Megawatt or above.

(b) Power plant with capacity less than 200
	

350
Megawatt.

2.	 Chlorine	 150

3.	 Hydrochloric acid vapor and mist 	 350

4.	 Total Fluoride F
	

25

5.	 Sulfuric acid mist	 50

6.	 Lead particulate	 10

7.	 Mercury particulate	 0.2

11 r ox e	 kg/ton acid

(a) Sulfuric acid production (DCDA*	 4
process)

(b) Sulfuric acid production (SCSA*	 10
process)

(* DCDA: Double Conversion, Double Absorption:

SCSA: Single Conversion, Single Absorption.)

Lowest height of stack for dispersion of sulfuric acid (in meter).

(a)	 Coal based power plant

(1) 500 Megawatt or above	 275

(2) 200 to 500 Megawatt 	 220

(3) Less than 200 Megawatt	 14(Q)°3

(b)	 Boiler

(1) Steam per hour up to 15 tons	 11

(2) Steam per hour more that 15 tons 	 14(Q)°3

[Q = Emission of Sulfur dioxide (kgThour) 	 I.
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9.	 Oxides of Nitrogen

(a) Nitric acid production

(b) Gas Fuel based Power Plant

(1) 500 Megawatt or above

(2) 200 to 500 Megawatt

(3) Below 200 Megawatt

(c) Metallurgical oven

	

10.	 Kiln soot and dust

(a) Blast Furnace

(b) Brick Mn

(c) Coke oven

(d) Lime Kiln

3 kg/ton acid

50 ppm

50 ppm

40 ppm

30 ppm

200 ppm

mg/Nm3

500

1000

500

250
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SCHEDULE-12

Standards for Sector-wise Industrial Effluent or Emission
[See Rule 13]

(A) Fertilizer Plant

Nitrogenous fertilizer plant

Effluent (liquid waste)
Parameters	 Standard presence

in a unit of mg/I

As Nitrogen	 50 (New)

100 (Old)

Total Kjieldah! Nitrogen	 100 (Old)

250 (New)

pH	 6.5-8

Chromium at discharge point of the chromate removal 	 0.5
plant

(as total Cr)

Hexavalent Chromium
	

0.1

Suspended Solids
	

100

Oil and Grease
	

10

Wastewater flow
	

lOm°It Urea

Gaseous Emission
Source	 Parameters	 Standard of presence in a unit of

Urea Prilling Tower Particulate	 150 dry de dusting

50 wet de dusting and new
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Phosphatic

Effluent (liquid waste)
Parameters	 Standard of presence in a unit of

Fluoride at the exhaust of Fluoride removal
	

10
plant (as F)

Phosphate (as P)
	

5

Suspended Solids Chromium at the	 100
discharge point of

Chromate removal plant (as Cr)

Total
	

0.5

Hexavalent Cr	 0.1

Oil and Grease	 10

Gaseous Emission
Source	 Parameters	 Standard of presence in a

unit of mg/Nm3

Granulation, Mixing and Particulate	 150
Grinding section

Phosphoric acid	 Total Fluoride
preparation	 (as F)

Sulfuric acid plant	 Sulfur dioxide

DCDA

SCSA

Sulfuric acid
mist

25

4 kg/t of Sulfuric acid (100%)

10 kg/t of Sulfuric acid (100%)

50

(B)	 Composite textile plant and large processing unit (in which capital
investment is more than thirty million Taka)

Effluent (liquid waste)

Parameters	 Standard and presence in a unit of

pH	 6.5-9

Suspended solids	 100
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B0D520°C
	

150

Oil and Grease
	

10

Total dissolved solids
	

2100

Wastewater flow
	

100 per kg of fabric processed

Note: BOD limit of 150 mg/I implies only with physico chemical processing.

Special parameters based on classification of dyes used

Total Chromium, as Cr	 2
Sulfide, as S	 2
Phenolic compounds, as C6H5OH	 5

(C) Pulp and Paper Industry

Gaseous Effluent
Parameter	 Standard and presence in a unit of mg/I, except pH

Large plant with production Small plant with production
capacity of above 50 tons	 capacity of less than 50 tons per
per day.	 day.

pH	 6-9	 6-9

Suspended Solids
	

100

BOD5 20°C
	

30

COD
	

300

Wastewater flow	 200 cubic meter per ton of
paper

(D) Cement Industry

Gaseous Emission
1. Basic units for manufacturing cement

Source	 Parameters.	 .	 Standards for presence in a
unit of mg/Nm3

All sections	 Particulate	 250

100

50

400

200 cubic meter per ton of

paper produced of agricultural
raw materials.

75 cubic meter per ton of paper
produced of wastepaper.
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— 2. Clinker Grinding units
Source	 Parameters	 Standards for pres

. 

ence.
in a unit of ñw/Nm,

All sections Particulate

	

Daily production capacity above 1000	 200
ton

Daily production capacity 200-1000 .ton 	 300

Daily production capacity up to 200 ton	 400

(E)	 Boiler of Industrial unit	 .

Gaseous Emission

	

Parameters	 Standards for presence in a-	
unit of mgfNm3

1. Soot and particulate (fuel based)

(a) Coal	 500

(b) Gas .	 100

(c) Oil	 .	 300

2. Oxides of Nitrogen (fuel based)

(a) Coal	 600

(b) Gas	 .	 150

(c) Oil.	 30

(F) Nitric Acid Plant

Parameters	
Gaseous Emission

mg/?'Jm3	
presence in a nit of

Oxide of Nitrogen	 3 kg/ton of weak nitric acid produced

(G) Distillery

Effluent (liquid waste)
Parameters	 Standards for presence in a unit of mg/I
pH	 6-9

Suspended solids	 150
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BOD5 20°C

Oil and Grease

(H)	 Sugar Industry

- 5000 (standard for 2 years transitional
period)

500 (standard for 74 years transitional
period)

10

Effluent (liquid waste)
Parameters	 .	 Standard for presence in a unit of mg/I

pH	
6-9

Suspended solids	 150

B0D520°C	 50

Oil and Grease	 .	 10

Wastewater per ton of sugarcane	 0.5
crushing (in Cubic meter)

Gaseous Emission

Boiler using baggasse
Particulate, mg/Nm3	 Stepgrade 250

Pulsating! 500
horse

shoe	 800
Spreader
Stocker

(I)	 Tannery Industry

Effluent (liquid waste)
Parameters	

Standard for presence in
a unit of mg/I

pH	
6-9

Suspended solids	
150

B0D520°C	
.	 100

Sulfide (as 5)	
1

Total Chromium (as Cr)	 2
Oil and Grease	

10



100

10

30

700

Suspended solids
(SS)

Oil and Grease

BOD52O°C

Phenol

Sulfide (as S)

Wastewater flow

mg/I

Cubic Meter/1000 Ton
of treated crude oil

Total dissolved solids

Wastewater per ton of hide processing (in cubic
meter)

Note: Soak liquor shall be separated from wastewater.

(J) Food Processing, Fish Canning, Dairy, Starch and Jute Industries

Pa ameters	 Maximum Limit of Values in mg-A
Suspended solids 	 6-9
B0D520°C	 150
Wastewater flow	 100
Starch	

8 Cubic Meter per Ton of raw materials
Jute processing	 1.5 Cubic Meter per Ton product
Dairy_.products	 3 Cubic Meter per Ton of Milk

(K) Crude Oil Refinery

Gaseous Emission
Parameter	 Source	 Standards for maximum	 Unit

Sulfur dioxide	 Distillation	 0.25	 kg/ton
Catalytic Cracker	 2.5	 kg/ton

	

Effluent (liquid waste)	
Unit

Parameters	 Standards for maximum

2100

30



E.C.R. Schedule-12 & 13

Notes:

(1) All new industrial units from the beginning of their operation shall

abide by these standards while discharging/emitting wastes. All

existing industrial units shall install necessary treatment facilities

within 2 years (if not otherwise directed) from the date of the

notification of these rules. In special cases, the Department may
extend the deadline on valid reasons.

(2) These standards shall apply irrespective of the discharge/emission
points.

(3) These standards shall never be violated at the time of sample

collection. These standards may be enforced in a more stringent

manner, if considered necessary in view of the surrounding
conditions of a particular situation.

SCHEDULE-13

Fees for Environmental Clearance Certificate or Renewal
[See Rules 7(5), 8(2) and 141

1.	 Industrial unit or project

Investment (in Taka)	 Fees for Environmental Clearance
Certificate or Renewal (in Taka)

(a)Tk.lOOOOO— 1,000.000 	 Tk.300

(b) Tk.1,000,000 .- 10 7 000.000	 Tk.3,000

(c) Tk.. 10,000,000 - 500.000.000 	 Tk.5,000

(ci) Above Tk.500.000.000	 .	 Tk..10,000
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SCHEDULE-14

Fees to be realized by the Department of Environment for supplying various

analytical information or data or test results of samples of water, effluent, air
and sound.

[See Rule 15]

(A) Sample of water or effluent
Parameter

Fee
(in Taka)

I. Coliform

2. Chlorine

3. Total hardness

4. Iron

5. Calcium

6. Magnesium

7. Colour

8. Electrical Conductivity (EC)

9. pH

10. Suspended Solids (SS)

11. Total Solids (TS)

12. Total Dissolved Solids (TDS)

13. Ammonia Nitrogen

14. Arsenic

15. Boron

16. Cadmium

17. COD

18. BOD

19. Chloride

20. Chromium, Hexavalent

21. Chromium, Total

22. Cyanide

23. Fluoride

24. Lead

500

250

250

400

400

400

75

100

100

300

200

200

400

500

400

500

400

400

250

500

500

400

400

500



Fee nTa

500

500

500

300

500

E. C.R.- Schedule-14

Parameter

25. Mercury

26. Nickel

27. Organic Nitrogen

28. Oil and Grease

29. Phosphate

30. Phenol

31. Sulfate

32. Zinc

33. Temperature

34. Turbidity (GTU)

35. Turbidity (NTU)

36. P-Alcanity

37. T-Alcanity

38. Acidity

39. Carbon dioxide

40. Calcium Hardness

41. DO

42. Nitrate

43. Nitrite

44. Silica

(B)	 Sample of Air

Parameter

1. S.P.M.

2. Sulfur dioxide

3. Nitrous dioxide

4. Carbon Monoxide

5. Lead

Fee

500

500

400

300

400

400

400

500

75

100

100

250

200

200

200

250

300

400

400

300



it&	 1T TT

(C) Sample of Sound

Parameter	 -	 Fee (in Taka)

1. Sound
	

200

(D) For Supplying Analytical Information or Data

Annual information or data about Surface Water (except river water)
and Ground Water collected by monitoring stations of

Dhaka Division/Chittagong Division and Syihet Divisionl}thulna
Division and Barisal Division/Rajshahj Division -.

(a) For Government organizations	 3,000

(b) For Others	 6,000

2. Annual information or data about river water collected by monitoring

stations of Dhaka Division/Chittagong Division and Syihet Division]
Khulna Division and Barisal DivisionlRajshahi Division -

(a) For Government organizations	 4,000

(b) For Others	 6,000

3.	 Annual information or data about Air collected by monitoring
stations of Dhaka Division/Chitta gon g Division and Sylhet Division!
Khulna Division and Barisal DivisionlRajshahi Division -

(a) For Government organizations	 2,000

(b) For Others	 4,000

By order of the President

Ahbab Ahmed

Secretary.
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Env. Pollution Control Ord. (Repealed)

The Environment Pollution Control Ordinance, 1977
Ordinance no. XIII of 1977

[Published in the Bang(a4eth gazette, 'LxtraordTinary. II4ued the 61prih1977] 

[Repealed by Act I of 1995.]

An Ordinance to provide for the control, prevention and abatement of
pollution of the environment of Bangladesh.

WHEREAS it is expedient to provide for the control, prevention and

abatement of pollution bf the environment of Bangladesh;

Now, THEREFORE, in pursuance of the Proclamations of the 20th August,
1975, and the 81h 

November, 1975, and in exercise of all powers enabling him in
that behalf, the President is pleased to make and promulgate the following
Ordinance

1..	 Short title.- This Ordinance may be called the Environment Pollution
Control Ordinance, 1977.

2.	 Definitions.- This Ordinance, unless, there is anything repugnant in the
subject or context.-

(a) "Air" means the discharge into the atmosphere of foreign gases,

vapours. droplets and particles or Of excessive amounts of normal

constituents, such as the carbondioxide and suspended particulate

matters produced by burning of fossil fuels;

(b) "Board" means the Environment Pollution Control Board
constituted under section 3:

(c) "Chairman" means the Chairman of the Board;

(d) "disposal system" means a system for disposing of wastes, either by
surface or underground methods, and includes sewerage systems,

treatments works and disposal wells;

(e) "Director" means the Director appointed under sub-section (1) of
section 7;

(f) "environment" means the surroundings consisting of air, waters,

.soil, food, and shelter which can support or influence the growth of
,life of an individual or group of individuals, including all kinds of
flora and fauna;

(g) "pollution" means such contamination, or other alteration of the

physical, chemical or biological properties of any air, waters or soil

including change in temperature, taste, colour, turbidity, odour or
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any other characteristics of air, waters, soil or such discharge o 'f any
liquid, gaseous, solid, radioactive, or other substance into any air

waters, or soil as will, or is likely to, create a nuisance or render

such air, waters or soil harmful, injurious, detrimental or

disagreeable to public health, safety or welfare or to domestic,
commercial, industrial, agricultural, recreational, or other bonafide

uses, or to livestock, wild animals, bird, fish, plants or other forms
of life;

(h) "Project" means any activity initiated by the Government or the
Board with a view to controlling preventing and abating pollution

of environment or gathering information and conducting researches
for the said purposes;

(i) "sewerage system" means pipe lines or conduits, pumping station,

and force mains, and all other structures, devices, appurtenances
and facilities used for collecting or conducting wastes to an ultimate
point for treatment or disposal;

(j) 'treatment works" means any plant or other works used for the
purpose of treating, stabilisin g or holding wastes;

(k) wastes" means sanitary sewage, industrial, discharges and all other
liquid, gaseous, solid, radioactive or other substances which may
pollute or tend to pollute environment;

(1) "Water" means all waters including all streams coastal waters,

tanks, lakes, ponds, reservoirs, marshes, watercourses, waterways,
wells, springs, irrigation s ystems, drainages systems and all other
bodies or accumulation of waters, surface or underground, natural
or public or private.

3. Constitution of the Board. - As soon as may be after the commencement
of this Ordinance, there shall be constituted for the purposes of this Ordinance a

Board to be called the Environment Pollution Control Board consisting of the
following members, namely :-

(a) the Member-in-charge of Physical Planning and Housing Sector of

the Planning Commission, who shall also be the Chairman of the
Board;

(b) the Secretary, Local Government, Rural Development and Co-
operative Division;

(c) the Secretary, Agriculture Division;

(d) the Secretary, Ministry of Industries;

(e) the Secretary, Ministry of 1-Tome Affairs;
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	(1)	 the Secretary, Ministry of Power, Water Resources and Flood
Control;

(g) the secretary, Ministry of Public Works and Urban Development;

(h) the Secretary, Forest, Fisheries and Livestock Division;

(i) the Chief, Flood Control and Water Resources, Planning
Commission;

	

a)
	

the Deputy Secretary dealing with the administration of this
ordinance, Local Government, Rural Development and Co-
operatives Division;

	

(k)
	

the director of Health Services;

(1) the Director of Fisheries;

	

(in)	 the Chief Engineer, Public Health Engineering:

	

(n)	 the Chief Engineer, Ban g ladesh Inland Water Transport Authority:

	

(a)	 one person to be nominated by the Ministr y of Defence from he
Bangladesh Meteorological Department: and

	

(p)	 the Director, who shall be the Secretary of the Board.

4.	 Meetings of the Board. (I) The meetings of the Board shall he held on
such date and at such time and place as the Chairman may Direct

Provided that when there is any appeal to the Board under sub-section (2) of

section S. the Board shall meet within fifteen days from the date of such appeal.

(2) All meetings of the Board shall be presided over by the Chairman
and, in his absence, by a member nominated by him.

(3) Five members of the Board shall form a quorum.

(4) All matters at a meeting of the .Board shall be decided by majority
of the votes of the members present.

(5) Each member of the Board shall have one vote and in the event of
equality of votes the Chairman shall have a casting vote.

(6) Proceedings of the meetings of the .Board shall be recorded.
circulated to its members within a fortnight and submitted for confirmation at next
meeting.

5.	 Functions of the Board - (1) The Board shall

(a)	 formulate policies for the control, prevention and
abatement of pollution of environment;
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(b)	 -Suggest measures for the implementation of its policies.

(2)	 For the purpose of sub-section (1), the Board may -

(a) require any person to furnish or cause to be furnished such
information as it may specify;

(b) Call for report from the Director on the existing and
potential problems of pollution of environment in the whole

of Bangladesh or any part thereof; and

(c) appoint such expert committees as it may consider
necessary.

6. Implementation cell. - For the purpose of execution of the policies of the

Board there shall be an implementation cell consisting of such officer and other

employees as the Government may appoint on such terms and conditions as it may
determine.

7. Director.- (1) The Government shall appoint a Director for control of

pollution of environment, who shall be a senior official, not below the rank of

Superintending Engineer, having training, skill and experience in the control of

pollution of environment on such terms and conditions as the Government may

determine:

Provided that until a Director is appointed, the existing project Director, of

the water Pollution Control Project shall continue to be the Director.

(2) The Director shall be the executive head of he implementation cell

and shall be responsible for implementation of the projects duly approved by the

Government and the policies formulated by the Board for adopting or causing to be

adopted measures suggested for it.

(3) For the purpose of sub-section (2), the Director may, by order in

writing, -

(a) require any person or commercial or industrial undertaking
to adopt such measures, including construction.

modification, extension or alteration of any disposal

system, as may be specified therein for the prevention,
control and abatement of existing or potential pollution of

environment;

(b) require any or commercial or industrial undertaking to

furnish such information as may be specified therein

relating to wastes, sewerage system or treatment works in
any land or building owned or occupied by such person or

undertaking; and
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(c) require any person or commercial or indusfrial undertaking

to permit any officer named therein to enter upon, inspect

and search any land or building owned or occupied by such.

person or undertaking and to inspect and test .any wastes,

air, waters, soil, plants, materials of disposal system found

therein and to afford all reasonable opportunities to such

officer for such inspection, search and test.

(4) The director shall under the guidance and instruction of the
Chairman keep, in particular, liaison with other countries, international bodies and

agencies engagedin activities relating to matters of pollution of environment.

8. Compliance with order of the Director. - (1) Where the Director makes

any order in writing under sub-section (3) of section 7 requiring any person or

commercial or industrial undertaking to adopt any measures for the prevention,

control or abatement of pollution of environment or to furnish any information or to
permit any officer to enter upon, inspect or search any land or building and to

inspect and test any wastes, air, waters, soil, plant materials or disposal system such

person or commercial or industrial undertaking shall, subject to the provision of

sub-section (2), comply with such order.

(2) Any person or commercial or industrial undertaking aggrieved by

an order in writing made by the Director, under clause (a) of sub-section (3) of

section 7 may, within one month from the date of the order, prefer an appeal against

such order to the Board and the decision of the Board thereon shall be final.

9. Penalty and procedure.- (1) Whoever fails or neglects to comply with any

order of the Director or, where an appeal is preferred under sub-section (2) of

section 8, with the final decision thereon of the Board shall be punishable with
imprisonment for a term which may extend to one year or with fine which may

extend to five thousand taka or with both, and may, in addition, be punishable with

a further fine which may extend to taka twenty for every day of the period during

which the failure or negligence continues.

(2) No court shall take cognizance of an offence under this Ordinance
except on a report in writing of the facts constituting the offence made by the

Director or an officer authorised by him in this behalf.

10. Offence by commercial or industrial undertaking.- Where the person

guilty of an offence under this Ordinance is a commercial or industrial undertaking,

every owner, director, manager, secretary or other officer or agent thereof shall,

unless he proves that he made all efforts and exercised all diligence to preventthe

commission of the offence, be deemed to be guilty of such offence.

11. Indemnity.- No suit, prosecution or other legal proceedings shall lie against
the Board, the Director or any other person for anything which is in good faith done
or intended to be done under this Ordinance.
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12. Power to make rules.- The Government may make rules for carrying out
the purposes of this Ordinance.

13. Repeal and savings.- (1) The Water Pollution Control Ordinance, 1970
(E.P. Ord. V of 1970), is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken or
any order made under the said Ordinance, shall be deemed to have been done, taken

or made, as the case may be, under the corresponding Provisions of this Ordinance.

Dacca,	
Abusadat Mohammad Sayem

The 31st March, 1977	 President.

A. K. Talukder

Deputy Secretary.
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The East Pakistan Water Pollution Control Ordinance, 1970
East Pakistan Ord. No. V of 1970

[Published in Dacca Gazette, Extraordinary, dated 23"Yfe6ruary 19701

[Repealed by Ord. XIII of 1977]

An Ordinance to provide for the control, prevention and abatement of

pollution of waters of East Pakistan.

Whereas it is expedient to provide for the control, prevention and abatement

of pollution of waters of East Pakistan;

Now, therefore, in pursuance of the Proclamation of the 
25th day of March,

1969, read with the Provisional Constitution Order, and in exercise of all powers
enabling him in that behalf, the Governor is pleased to make and promulgate the

following Ordinance:-

	

1.	 Short title, extent and commencement.- (1) This Ordinance may be called

the East Pakistan Water Pollution Control Ordinance, 1970.

(2) It extends to the whole of East Pakistan.

(3) It shall come into force at once.

	

2.	 Definitions.- In this Ordinance, unless there is anything repugnant in the

subject of context,-

(a) "Board" means the Water pollution Control Board constituted

under section 3 of this Ordinance;

(b) "Chairman" means the Chairman of the Board;

(c) "Chief Engineer" means the Chief Engineer, Public Health

Engineering, Government of East Pakistan;

(d) "disposal system" means a system for disposing of wastes, either by

surface or underground methods, and includes sewerage systems,

treatment works and disposal wells;

(e) "pollution" means such contamination, or other alteration of the
physical, chemical or biological properties of any waters, including

change in temperature, taste, colour, turbidity, or odour of the

waters, or such discharge of any liquid, gaseous, solid, radioactive,

or other substance into any waters as will or is likely to create a

nuisance or render such waters harmful, detrimental or injurious to

public health, safety or welfare, or to domestic, commercial,

industrial, agricultural, recreational, or other legitimate beneficial

uses, or to livestock, wild animals, birds, fish or other aquatic life;

(I)	 "sewerage system" means pipe lines or conduits, pumping stations,

and force mains, and all other structures, devices, appurtenances
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and facilities used for collecting or conductirfg wastes to an ultimate
point for treatment or disposal;

(g) "treatment works" means any plant or other works, used for the
purpose or treating, stabilising or holding wastes;

(h) "wastes" means sanitary sewage, industrial discharges and all other
liquid, gaseous, solid, radioactive, or other substances which may
pollute or tend to pollute any waters;

(i) "Water" means all waters including all streams, coastal waters,

tanks, lakes, ponds, reservoirs, marshes, watercourses, waterways,
wells, springs, irrigation systems, drainage systems, and all other

bodies or accumulation of waters, surface or underground, natural
or public or private.

3.	 Constitution of the Board.- (1) For carrying out the purposes of this
Ordinance, there shall be a Board to be called the East Pakistan Water Pollution
Control Board consisting of the following members, namely

(a) the	 Additional	 Chief Secretary	 (Planning	 and
Development) to the Government of East Pakistan, who
shall also be the Chairman of the Board

(b) the Secretary to the Government of East Pakistan in the
Basic Democracies and Local Government Department;

(c) the Secretary to the Government of East Pakistan in the
Agricultural Department

(d) the Secretary to the Government of East Pakistan in the
Commerce and Industries Department;

(e) the Director of Health Services, Government of East
Pakistan;

(f) the Chief Engineer, Public Health Engineering,
Government of East Pakistan;

(g) one person to represent the East Pakistan Water and power

Development Authority to be nominated by that Authority;
and

(h) one person to represent the East Pakistan Inland Water

Transport Authority to be nominated by that Authority.

(2)	
The Provincial Government shall appoint an officer of the

Directorate of Public Health Engineering, Government of East Pakistan, to be the
Secretary of the Board.

4.	 Meetings of the Board.- (1) The meetings of the Board shall be held on
'uch date and at such time and place as the Chairman may direct:

Provided that when there is any appeal to the Board under sub-section (2) of
section 7, the Board shall meet within fifteen days from the date of such appeal.
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(2) All meetings of the Board shall be presided over by the Chairman

and, in his absence, by a member nominated by him.

(3) Three members of the Board shall form a quorum.

(4) All matters at a meeting of the Board shall be decided by majority

of the votes of the members present.

(5) Each member of the Board shall have one vote and in the event of

equality of votes the Chairman shall have a casting vote.

(6) Proceedihgs of the meetings of the Board shall be recorded,

circulated to its members within a fortnight and submitted for confirmation at next

meeting.

	

5.	 Functions of the Board.- (1) the Board shall -

(a) formulate policies for the control, prevention and

abatement of pollution of waters of East Pakistan; and

(b) suggest measures for the implementation of its policies;

(2)	 For the purpose of sub-section (1), the Board may-

(a) require any person to furnish or cause to be. furnished such

information as it may specify;

(b) call for a report from the Chief Engineer on the existing and
potential water pollution problems in the whole of East

Pakistan or in any part-thereof; and

(c) appoint such expert committee as it may consider

necessary.

6. Implementation of the policies.- (1) The Chief Engineer shall be

responsible for implementation of the policies formulated by the Board and for

adopting or causing to be adopted measures suggested by it.

(2)	 For the purpose of sub-section (1), the Chief Engineer may, by

order in writing.-

(a) require any person or commercial or industrial undertaking to adopt

such measures, including construction, modification, extension or

alteration of any disposal system, as may be specified therein for
the prevention, control and abatement of existing or potential

pollution of any waters;

(b) require any person or commercial or industrial undertaking to
furnish such information as may be specified therein relating to

wastes, sewerage system or treatment works in any land or building

owned or occupied by such person or undertaking; and

(c) require any person or commercial or industrial undertaking to

permit any officer named therein to enter upon, inspect and search
any land or building owned or occupied by such person or
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undertaking and to inspect and test any wastes, waters, plants,

materials or disposal system found therein and to afford all

reasonable Opportunities to such officer for such inspection, search
and test.

(3)	
The Chief Engineer may, by order in writing, delegate all or any of

his powers under sub-section (2) to the Project Director, Water Pollution Control
Project, who shall exercise the powers so delegated subject to the general control
and supervision of the Chief Engineer.

7. 
Obligation to comply with the order of the Chief Engineer.- (1) Where

the Chief Engineer makes any order in writing under sub-section (2) of section 6

requiring any person or commercial or industrial undertaking to adopt any measures
for the prevention, control or abatement of pollution of any waters or to furnish any

information or to permit any officer to enter upon, inspect or search any land or
building and to inspect and test any wastes, waters, plant materials or disposal

system such person or commercial or industrial undertaking shall, subject to the
provision of sub-section (2) comply with such order.

(2) any person or commercial or industrial undertaking aggrieved by an
order in writing made by the Chief Engineer under clause (a) of sub-section (2) of

section 6 may, within one month from the date of the order, prefer an appeal against
such order to the Board and the decision of the Board shall be final.

8. Penalty and procedure.- 
(1) Whoever fails or neglects to comply with any

order of the Chief Engineer or, where an appeal is preferred under sub-section (2) of
section 7, with the final decision thereon of the Board shall be punishable with

imprisonment for a term which may extend to one year or with fine which may
extend to five thousand rupees or with both, and

. may, in addition, be punishable
with a further fine which may extend to twenty npees for every day of the period
during which the failure or negligence continues.

(2)	
No court shall take cognizance of an offence under this Ordinance

except on a report in writing of the facts constituting the offence made by the Chief
Engineer or an officer authorised by him in this behalf.

9. 
Offence by commercial or industrial undertakings.. Where the person

guilty of an offences under this Ordinance is a commercial or industrial
undertaking, every owner, director, manager, secretary or other officer or agent

thereof shall, unless he proves that he made all efforts and exercised all diligence to
prevent the commission of the offence, be deemed to be guilty of such offence.

iO. Indemnity.- 
No suit, prosecution or other legal proceedings shall lie against

the Board, the Chief Engineer or any other person for anything which is in good
faith done or intended to be done under this Ordinance.

	

11.	 Power to make rules.. The Provincial Government may make rules for
carrying out the purposes of this Ordinance
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