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Preface to the Twenty-seventh Edition

This is the first edition of Anson’s Law of Contract not to be published under the
cditorial hand of Tony Guest for almost forty years. The standards of scholarship,
clarity and accessibility to students which he set were of the highest order. His is
a hard, almost impossible, act to follow, but this is not the primary reason that
more than fourteen years have passed since the last edition of Anson was pub-
lished. T was asked to take on the editorship of the book at the end of 1988, but
carly in 1989 I was appointed a member of the Law Commission. Apart from
drafts of the chapters on privity of contract and remedies, and some preparatory
work, 1 was unable to do much work on the book until my term at the Law
Commission ended in the autumn of 199+,

I have tried to maintain the high standards set by Tony Guest and, like him,
not to lose sight of the fact that Sir William Anson intended his book to be a state-
ment of the basic principles of the law of contract. My aim has been to produce
the sort of book that I believe Sir William would have produced, had he been writ-
ing at the end of the twentieth century rather than in the last quarter of the nine-
teenth century. For example, I have tried to take account of the fact that contract
is part of the law of obligations and that contractual obligations may overlap with
tortious or restitutionary obligations, and to intreduce students to areas in which
non-contractual liabilities may be of significance in *contractual’ situations. I have
also tried to give more emphasis to the effect of legislation to the extent this is
appropriate in a book on general principles. The increased importance of equit-
able doctrines and principles in the law of contract is reflected in more extended
treatment of, for instance, estoppel and undue influence.

Common law and statutory developments since the last edition have required
substantial revision of much of the text, although less so in Part 6, Agency, and in
Chapters 2 and 9, Formation and Illegality. But only two structural changes have
been made. First, damages, specific relief and restitutionary awards are now dealt
with in separate chapters. Secondly, there is no longer a separate chapter on the
law of Restitution. Now that Restitution has been recognized as a distinct branch
of the law of obligations, there is no case for a separate chapter in a book on the
law of Contract, any more than there is a case for a chapter on Tort in such a book.
The overlap between Restitution and Contract is addressed at appropriate points;
for example, remedies for money paid and services rendered under ineffective or
illegal contracts are discussed in the chapters on formation, capacity, duress, ille-
gality, and frustration, and the recovery of money paid, recompense for services
rendered and restitutionary damages are dealt with in the new chapter on resti-
tutionary awards. The overlap with Tort is considered inter alia when dealing
with contracts for services and liability for misrepresentation.

The first part of Chapter 7, on duress, draws on chapter 4 of my The Use and
Abuse of Unjust Envichment and Chapter 1 on the introductory chapter Daniel



Vi Preface to the Twenty-seventh Edition

Friedmann and I wrote for Good Faith and Fault in Contract Law which we edited
together. T am grateful to him and also to the author of the summary of the early
actions and the rise of assumpsit. Although this person wishes to remain anony-
mous, his identity will be obvious to legal historians. I am also very grateful to St.
John’s College, Cambridge and the Faculty of Law’s Yorke Fund for support of
a more material kind, and to the British Academy for making me an award under
its Research Leave scheme which enabled me to take an extra term’s leave to com-
plete the book.

I have many other debts. Neil Andrews, Bill Cornish, and Francis Reynolds
kindly read draft chapters. Peter Birks, Andrew Burrows, Malcolm Clarke,
Stephen Cretney, Kevin Gray, Jonathan Leiboff, Toby Milsom, Elisabeth
Peden, Dan Prentice, Takis Tridimas, Johnny Veeder, Tony Weir and other
friends, colleagues and students answered my questions or alerted me to useful
material. Toby Landau provided research assistance in the very early stages, and
the staff of the Squire Law Library, in particular David Wills and Peter Zawada,
provided invaluable assistance in tracking down material and in getting used to
what was, for me, a new library. The editorial team at Oxford University Press
has always been supportive. Richard Hart, who commissioned the project, was
patiently encouraging throughout the fallow vears and provided much practical
assistance (including making arrangements for the typing of much of the book by
Ruth Gladden). Michaela Coulthard and Angela Griffin have helped me through
the final stages. I am also grateful to the publishers for preparing the tables and
index. But my biggest debts are to Greg Tolhurst without whose efficient and
dedicated research assistance over the last year this book would not have been fin-
ished, and to Charlotte, Sam and Hannah for tolerating my preoccupation with it.

The law is stated as at 31 January 1998, but it has been possible to include some
material since that date.

].B.
Cambridge
2 April 1998
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