APPENDIX
QUESTIONS

CHAPTER I

1. What place does Roman Law occupy in General Juris-
prudence ?

2. Distinguish jus civile from jus gentium, and explain how
the latter came to be identified with the Law of Nature.

3. Explain leges regine, jus Papirianum, jus Flavianum,
and jus Aelianumn.

4. By what agencies is the adaptation of law to the wants
of a progressive community accomplished ? Compare on
this point the history of Roman and English Law.

5. Give an account of the Jurisprudentes. In what manner
did their labours contribute to the growth of Roman Law ?
Explain what is meant by the “ Law of Citations.”

8. Give a brief history of the Edicium perpeluum.

7. Upon what principles, and with what leading results,
did the Praetor modify and enlarge the jus civile ?

8. Explain lez, plebiscitum, senatus consultum, constitulio,
decrelum, epistola, rescriptum.

9. Give a brief statement of the modes of legislation under
the Republic.

10. What attempis at codification were made prior to the
time of Justinian 7

11. Give an account of the legal achievements in the reign
of Justinian. What iz Bluhme's discovery ?

12. What is the relation of the Institutes of Justinian to
the Institutes of Gaius ?

187
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CHAPTER II

Section 1

13. What place does slavery occupy among the institu-
tions of ancient society ?

14. What powers could a master legally exercise over his
slave ? Is the answer the same for the Republic and the age
of the Antonines ?

15. In what sense, and to what extent, could a slave enjoy
rights of property ?

16. In what ways did a person become a slave ?

17. Explain postliminium and capilis deminutio.

18. In what ways could formal manumission be mado ?
Distinguish between the effects of formal and non-formal
manumission, :

19. Give an account of Latini Juniani and Dediiicis.

20. What restraints on manumission existed in the time of
Justinian ?

21. What rights had a patron over his manumitted slave 1

Secrion II

22, What legal powers could a father exercise over his
legitimate children ?

23. To what extent could a son or daughter under pofestas
enjoy rights of property ?

24. Explain the constitution of the Roman family as
based on the patria potestas.

25. What was legilimalio per subsequens malrimonium 1
In what cases did it apply ?

26. What is the true place of Adoption in the history of
law ? 'What change did Justinian introduce ?

27. What was the legal relation of a father to an emanci-
pated son, and to a son that had never been in his potestas ?

28. Explain the phrases alieni juris and sui juris.
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SecrioN 111

29. Compare the legal position bf a slave, a child under
potestas, and a wife in manu.

30. How were (1) marriage contracted, (2) manus created, in
the time of Gaius {

31. What legal relation cxisted between a husband and
a wife not n manu ?

32. In what way, and under what restrictions, was Divorce
sanctioned in the Roman Law ? What provisions were made
for the custody of children of divorced parents ?

33. Give an account of the dos and of the donatio propter
nuplias, Compare the Roman rules with the ordinary
provisions of an English marriage settlement.

Secriow IV

34. Compare the office of tufor with the functions of an
English trustee or guardian.

35. Explain the phrase interponere auctorilatem.

36. Explain the rule of the civil law—in rem suam auclorem
tutorem fieri non posse.

37. To what extent could a person under puberty acquire
legal rights or subject himself to legal duties ?

38. By what modes could a tutor be appointed ?

39. In what cases was security required from fufores ?

40. Could a person ahove the age of puberty obtain relief
from an improvident bargain 7 What was the advantage of
giving & curator to a person above the age of puberty ?

41. To what other persons could curators be appointed ?

CHAPTER III
SecTioN 1

42. Is individual ownership the earliest historical form of
property 1

43. What were res mancipi ¢ Describe mancipatio.

44, What was nceded for the transfer of ownership by
delivery besides the mere transfer of physical control ?
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45. When did the property in goods sold pass to the
buyer ¥ Compare the English Law on the subject ?

46. Traditionibus et usucapionibus dominia rerum non
nudis paclis transferuntur. Explain this rule. To what
causes do you attribute its appearance in Roman Law ?
Tlustrate your answer by reference to the rule of English
Law.

47. In what various ways could traditio be effected ?

48. Explain the origin and fate of the distinction between
Quiritarian and Bonitarian ownership. What other forms
of ownership were known to Roman Law ?

49. Give a short account of the Roman Law of possession.

50. What is the importance of the Interdicts ?

51. What conditions were necessary to acquire the owner-
ship of a thing by lapse of time ?

62. Distinguish between Positive and Negative Prescrip-
tion? What was the practical importance of the distinction ?

53. What things were res nullius, and how could the
ownership of them be acquired ?

54. What were the several kinds of Accession ? What is
the logical basis of accession, and by what equitable principles
was its application accompanied ?

55. Upon what principle was the ownership settled of an
islend formed in a river (1) by accretion in mid-stream, and
(2) by a change in the course of the river ?

56. Did the Roman Law recognise the right of a tenant
farmer to compensation for unexhausted improvements ?

57. What was the Roman rule in regard to tenants’
fixtures ?

58. Did the doctrine of principal and accessory apply in
the case of books and pictures ?

59. Give an account of spectficatio, and distinguish it from
commiztio and confusio.

60. Explain res exira nostrum palrimonium and res divini
Juris.

61. Distinguish and compare res communes, res publicae,
and res universilalis. ’

62. What rights did the public enjoy under the Roman
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Law in (1) the sea; (2) the seashore; (3) rivers; and
(4) the banks of ri\?'ers 1

Section 11

63. Is an estate for life properly described as limited
ownership or as a personal servitude ?

64. What is the difference between personal and praedial
gervitudes ?

65. Compare and criticise the distinction made between
corporeal and incorporeal things in the English and in the
Roman Law respectively.

66. Distinguish Usufruct from Quasi-Usufruct.

67. Compare the rights of & usufructuary of land with the
powers of an English tenant for life.

68. What restrictions were imposed on the usufructuary of
& house ?

69. How was usufruct created and extinguished ?

70. Explain usus, habitalio, and operae servorum.

Seerroxn IIT

71. Define “ praedial servitude,” and explain praedium
dominans and praedium serviens.

72. Explain the maxim—Nulli res sua servit.

73. Servitutum non ea natura est ut aliquid facial quis, sed wi
aliquid patiatur aut non faciat. Explain and illustrate. Was
the rule subject to any cxceptions ?

74. What is meant by saying that servitudes must be
« perpotual,” that they are indivisible,” and that there
cannot be a servitude of a servitude ?

75. Distinguish urban and rural servitudes. Give the
principal examples of each.

76. How were servitudes created and extinguished ?

Secrion IV

77. What is Emphyteusis? What controversy as to its
juridical place existed, and how was it removed ?
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78. Give an account of the rights of an emphyteula, and of
his superior landlord.

Sector V

79. What was the earliest form of Mortgage in the Roman
Law, and what were its defects ?

80. Distinguish between pignus and hypotheca. How were
they introduced, and in what way did they improve the
Roman law of mortgage ?

81. How waa the * power of sale ” exercised by the mort-
gagee ?

82. Did the Roman Law vccognise * foreclosure * ?

83. By what rules was the right of priority determined when
the same thing was mortgaged to more than one person ?

84. In what cases was a mortgage implied without special
agreement ?

CHAPTER 1V
SecrioN 1

85. Explain the distinction between rights in rem and rights
in personam.

86. To which class of rights does *“ contract ™ helong ?

87. What causes led the Roman jurists to take the stand-
point of “obligatio” instead of its equivalent, ‘right in
personam”’ 1

88. Distinguish express contract, implied contract, and
quasi-contract.

89. Is it correct to class delicts with contracts as the two
leading groups of obligaiiones 7

90. Analyse an “ agreement.”

91. Explain obligatio, conventio, contractus, pactum, pollici-
tatio, civilis obligatio, honoraria obligatio, naturalis obligatio.

92. What is meant by *‘ essential * error, and what are its
kinds ?

93. What is error in materia or substantia ? State in what
cases, according to Savigny, such error vitiated contracts ?

04. When can an action be brought for breach of contract,
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(1) when no time, and (2) when a time, has been agreed upon
for performance 7

95. Distinguish between dies cedil and dies venit. Apply
the distinction to (1) a conditional contract; (2) an un-
conditional contract to be performed at a future day; and
(3) an unconditional contract to be performed at once.

96. Could a debtor be sued for breach of contract in a place
different from that where he had agreed to perform his
promise ?

97. If no place were designated in the contract for per-
formance, where ought an actionfor breach of contract to be
brought ?

98. Define * condition.” Could the condition relate to a
past or present event ?

99. What different rules as to conditions were applied in
the law of contract and in the law of wills ?

100. Define vis, meius, and dolus. What was the effect on
a contract if it was made by one of the parties through vis,
melus, or dolus ?

101. Give illustrations from the Roman Law of sale of the
effects of suppressio veri and suggestio falsi.

102. If a written security is given against an intended loan,
yut the money is never lent, can an action be maintained on
the securit.y'?

103. Explain the maxim—Impossibilium nulla obligatio est.

104. What was the pactum de quota litis ?

105. Show to what extent slaves and filiifamilias could bind
themselves or their peculium by contract.

106. Explain the tardy recognition of Agency in the Roman
Law.

107. What is necessary to constitute true agency ?

108. How far under the later law could slaves and filii-
familias act as agents ?

109. To what extent was a ship captain an agent for the
owner !

110. To what extent was a shopkeeper (instifor) an agent
for his employer ?
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Secton II

111. Arrange the contracts of the Roman Law as set forth
in the Institutes of Justinian,

112. What are the principles upon which actionability was
conferred on various classes of agreemcnts in Roman Law ?
Compare with the English law.

113. Explainand exemphfy pacta praetoriaand pactalegitima.

114, Explain the maxim—Nuda pnciio obligalionem non
parit, sed parit exceptionem.

115. Enumerate the characteristics of naiuralis obligm

SecTion IIT

116. What is mutuum ? To what things did it apply ?

117. Explain pecunia trajectitia.

118. State the purport of the Senalusconsultum Alace-
donianum. )

119. Define commodatum. Under what circumstances was the
borrower bound to make good the loss of the thing borrowed ?

120. What were the rights of a commodatarius ?

121. What is depositum ? When was a deposit said to be
miserabile? What was the liability of the depositee for mis-
conduct or negligence ?

SectION IV

122. What is nezum ?

123. What constituted a stipulatio, and what werc the
advantages of recording a stipulation in writing ?

124. Explain caulio, expensilatio, nomen transscriplicium,
chirographum, syngrapha.

125. What alterations did Justinian make in the law of
written contracts ?

SEcTION V

128. Define Sale. How was a verbal contract of sale
affected (1) by an understanding that it should be committed
to writing, and (2) by giving earnest ?
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127. Could a contract of sale be set aside on the ground of
inadequacy or excess in the price ?

128. At what moment was there a contract of sale when
the determination of the price was left to a third party ?

129. Explain vacua possessio. Why did not the Roman
Law require vendors to give the ownership of the thing
sold ?

130. State in the language of jurisprudence the nature of
the right acquired by a buyer in the thing sold in virtue of
the contract of sale.

131. At what moment did the interest of a buyer he
thing sold commence ?

132. In what cases did goods sold remain at the risk of the
vendor ?

133. State the effect, if buyer or seller were in mora.

134. Enumerate the duties of vendor and buyer respec-
tively.

135. Explain the maxim * caveat emptor,” and account for
the difference between the Roman and the English Law.

Secrion VI

136. Define Locafio conductio. Distinguish it from com-
modatum, mandate, sale, and the similar innominate contract.
Give examples.

137. What was the nature of the right that a tenant of
]Jand or houses had ?

138. What were the duties of a landlord ?

139. Specify the duties of a tenant.

140. Explain the confusion between locatio operarum and
locatio operis faciendi.

141. What were the duties of a workman ?

142, State the provisions of the Lex Rhodia de jactu.

SectioN VI

143. Define partnership. What is leonina soctetag 1
144. State the broad distinction between the Roman law
of partnership and modern law.
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145. By what rules were the shares of partners determined ?

146. In what way was partnership ended ?

147. Enumerate and distinguish the several kinds of
partnership.

148. What were the rights and duties of partners ?

Section VIII

149. Define mandate. Could there be a mandate for the
benefit of the mandatarius solely ? Discuss the question.

150. Enumerate and exemplify ‘the principal cases of
mandate.

151. When can a mandafarius renounce ?

152. Illustrate the proposition that a mandalarius must
conform to his instructions.

153. What degree of care was incumbent on the man-
dalarius ? Is the mandate an exception to any general rule ?

154. What was the relation between a mandafor and the
third parties with whom the mandatarius made contracts on
his behalf 7

155. What rights had a mandatarius against a mandator ?

156. If a mandatarius executed a mandate after the death
of the mandator, but in ignorance of the fact, was he entitled
to the usual rights of a mandatarius 1

Secrion IX

157. Enumerate the ways whereby an obligation could be
extinguished.

158. In what cases was impossibility an excuse for non-
performance of an obligation 7

159. Explain and illustrate the statement—XNihil fam
naturale est quam eo genere quidque dissolvere quo colligatum est.

160. What was the Aquilian Stipulation ?

161. Distinguish between the effects of a formal releasc
and of a pactum de non pelendo.

162. When were actions extinguished by lapse of time ?

163. Specify and distinguish the three cases to which the
name of novatio was applied,
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164. Was a rignt in personam transferable, and, if so,
subject to what conditions ?

165. What is delegatio ? How was it effected ? What was
the legal presumption established by Justinian in regard to
novation ?

Section X

166. In what diferent ways could Suretyship be created ?
Distinguish them, and arrange them according to their
relative antiquity.

167. State the effect cf 1.3 Senatusconsullum Velleianum.

168. Could the surety ix. -ued before the principal debtor ?

169. In what cases did the discharge of the principal
debtor release the surety, and in what cases did the discharge
of the surety release the principal debtor ?

170. Had a surety that paid the debt any right of contri-
bution against his co-sureties ? State the provisions of the
Roman Law on the subject.

Section X1

171. In what cases could money baid by mistake be
recovered ?

172. Examine the maxim, that ignorance of fact is an
excuse, but not ignorance of law.

173. Compare negoliorum gestio with miandate.

Secmon XII -

174. Distinguish snjuria from damnum injuria datum.
Apply your distinction to the case of a slave.

175. Give instances of injuria.

176. To what extent was the plea of self-defence available ?

177. When was an injuria said to be atroz ?

178. Who had the right of action for an injuria done to a
person under potestas, or to & wife ?

179. Classify wrongs to property.

180. Define theft. What is meant by stealing the use or
the possession of a thing ?
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181. By what principle was it settled when & non-owner
could bring an action for theft * Apply the principle to
locatio conductio, commodatum, and deposit,.

182. ‘What penalties (civil or criminal) were provided by
the Roman Law for theft ?

183. What was the penalty for robbery ?

184. What was the penalty imposed when a person forcibly
seized a thing under a bona fide claim of right ?

185. What were the provisions of the Lex Aquilia ?

186. In what cases was a directa actio available under the
Lex Aguilia, and in what cases an action given by the Praetor 1

187. Mention the illustrations of negligence given in the
Institutes. What is meant by saying that want of skill is
equivalent to negligence ?

188. Did the Roman Law take account of consequential
damages §

189. What remedies were provided for trespass and
ejectment ?

190. What is meant by quasi-delict ?

191. What liability was incurred by a judex when he
gave a wrong decision ?

192. What was the penalty for placing or hanging things
50 as to be a danger in thoroughfares 1

193. State the liability of the occupier of & house for
damage done by throwing things out into thoroughfares.

194. What vicarious responsibility was incurred by ship-
masters, innkeepers, and livery-stable keepers ?

CHAPTER V

Srction I
195. What contrast does Sir H. 8. Maine draw between the
Roman and the modern will ¢
196. How is heirship determined in Hindu law 7
197. Explain “ universal succession,” and * damnosa
hereditas ™ ?
198. What was the ancient character of intestate succession?
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199. Explain the position of adoption as a link between
intestate succession and wills. _

900. What relation existed between the heir and the
legatee ? .

201. State the object and provisions cf the Lex Fulcidia.

202. In what way did Justinian enable heirs to escape
unlimited liability ?

203. What constituted the essence of a Roman will ?

204. Enumerate the conditions necessary to a valid fesfa-
menium.

905. Describe the form of will in the time of Justinian, and
explain the origin of it characteristic features.

206. What was disherison ? How did the rules on the
subject originate ?

207. Explain legitima portio. Who were entitled to it ?

208. Explain institutio heredis, substitulio vulgaris, sub-
stitulio pupillaris, and substitutio exemplarizs.

209. When was a festamenium said to be injustum, nullius
momenti, inofficiosum, irritum, ruptum, or destitulum ?

210. Explain how the drawbacks of the testament were
got rid of by the use of codicilli.

211. How did codicilli take effect (1) if there was, and (2) if
there was not, a testament ?

212. Show how the power of testators was enlarged by
trusts (fideicommissa).

213. Explain the necessity for, and the provisions of, the
Senatusconsulta Trebellianum and Pegasianum.

214. What was the nature, and what was the use of the
clausula codicillaris ?

Section 11

215. Into what periods may the history of intestate succes-
gion in Rome be divided ?

916. Give the rules of succession as fixed by the XII Tables.

917. What were the principal changes introduced by the
Praetor in intestate succession ?

218. State the effects of the Senafusconsulta Tertullianum
and Orphitianum
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219, Describe the order of succession as fixed in Justinian’s
novels.

220. Distinguish heredes necessarii, heredes sui el necessarii,
heredes extranei; and explain beneficium abstinendi, aditio
hereditatis.

Section III

221. What is the basis of the law of legacy ?

222. Explain the forms of bequest per vindicationem, per
damnationem, sinendi modo, and per praeceplionem.

223. Give an account of Justinian’s fusion of legacies and
trusta.

224. What is a donatio mortis causa ?

225. When property bequeathed was subject to a mort-
gage, was the heir bound to pay off the mortgage ?

226. Could a debt be the object of a legacy ?

227. What was the nature of the legatee’s right when the
legacy was (1) specific, (2) general ?

228. Explain and illustrate the maxims falsa demonstratio
non nocel and falsa causa non nocel.

229. Could a legacy be left with a restraint on alienation ?

230. What restiaints on marriage were illegal ?

231. If a testator, after making his will, sold or mortgaged
a thing left to a legatee, was the legacy thereby revoked ?

CHAPTER VI

232. Discuss the proposition that jurisdiction springs from
arbitration.

233. Give a brief sketch of the history of the Roman
Summons.

234. Explain the functions of the judew, arbiter, cenlumuviri,
and recuperatores.

235. Explain the distinction between jus and judicium.

236. What were the Legis acliones 7 What were their dis-
advantages ?

237. Give an account of the sacramentum.

238. How was the Formulary system introduced ?
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239, Distinguish formula in factum concepta and formula in
jus concepla, and give an example of each.

240. Explain demonasiratio, inlentio, condemnatio, adjudi-
calio, exceplio, replicatio.

241. What defects characterised the formulary system ?

242. What were Inlerdicla ?

243. Explain the nature of the change introduced by
Diocletian.

944. Give an historical sketch of the law of execution of
judgments.

245. When was execution against a debtor’s property first
applied ?

246. Was appeal allowed in civil cases (1) under the
Republic, (2) under the Empire ? .
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ABSTINENDI beneficium, 169
Acceptilatio, 131, 132
Accessio—Land to land; 60 :
moveables to land, 61;
moveables to moveables,
63
Accessio possessionis, 57
Actio aestimatoria, 117
De in rem verso, 97
De peculio, 95, 98
De pecunia constituta, 103,
136
De tigno juncto, 62
Exercitoria, 98
In factum praescriptis verbis,
102, 119
Institoria, 98, 09
Legis Aquiliae, 145
Mandati, 137
Negotiorum gestorum, 138
Pigneraticia, 78
Pro socio, 123
Publiciana, 56, 57
Quanti minoris, 117
Quasi-institoria, 99
Quasi-Serviana, 79
Quod jussu, 97
Redhibitoria, 117
Serviana, 79
Servi corrupti, 142
Tributoria, 95
Vi bonorum raptorum, 144
Actus, 73
Aditio hereditatis, 169
Adjudicatio, 183
Adoption, 32, 34; and intes-
tate succession, 153
Adpromissio, 135
Aedile, Curule, 66, 117, 118
202

Aelius, Sex., 8
Agency—Actions, 179;
tract, 96-99, 130
Agents, partners not implied,

123

con-

Ager vectigalis, 75

Agnati tutores, 44 ; succession
of, 166, 167 ;

Alexander Severus, 31

Alienation, restraints on, 174

Alieni juris, 34, 97

Aliens, 14,-52, 115, 136, 163,
178, 179, 181

Alluvio, 60

Alveus derelictus, 61

Ancestor worship, 151, 152

Animals, tame, 59; wild, 59;
defects in, in sale, 117;
damage to, 145 ; killing of,
145

Animus, donandi, 63 ; in posses-
sion, 63 ; revertendi, 59 ;
in traditio, 50

Antoninus Pius, 25

Appeals, 176, 186

Aquaeductus, 74

Aquaehaustus, 74

Aquilian stipulation, 131-32

Aquilius Gallus, C., 8, 131, 132,
183

Arbiter, 133, 178

Arbitration, 176, 177, 184

Aristotle, 64

Arra, 112

Arrogatio, 34

Ascendants,  intestate
sion of, 168

Atrox injuria, 140

Auctoritas, 42, 43, 46

SUeees-
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Augustus, 8, 9, 162, 163, 171
Aulus Gellius, 185

Aurelius, Marcus, 18
Aversionem, sale per, 116

Bzrs, 69

Beneficium abstinendi, 169;
cedendarum actionum, 137;
divisionis, 137; excus-
gionis seu ordinis, 137

Bluhme's discovery, 20

Bona adventicia, 31

Bona fide possessor, 57, 58

Bona fides, 55

Bonitarian ownership, 55, 56

Bonorum possessio, 14

Bonorum venditio, 185

Bonus paterfamilias, 70, 106,
117, 129, 139

Books, 63

Brevi manu delivery, 52

Brutus, 8

Burying-ground, 68, 93, 131

Buyer, duties of, 118

Caxgsar, C. Julius, 18

Canon, 75

Capitis deminutio, 36

Captivity, 25, 26

Caracalla, 33, 53, 62, 110, 174

Caupones, 149

Causa, justa traditionis, 50;
justa, in usucapio, 55; in
possession, 54; injusta, 92;
evictionis, 114 ; falsa, 173;
sine, 92

(Cautio, 108

Caveat emptor, 118

Censorship, 2

Censu, 26

Centumviri, 178

(Cessio in jure, 34, 49, 70, 73

Cessio nominum vel actionum,
134

Chirographa, 109

Chrysippus, 23

Cicero, 24, 79, 131, 157, 178

Claim of right, 145

Clam, 148

203

Claudius, Appius, 7

Claudius, the Emperor, 17, 24,
105 ‘

Clausula codicillaris, 165, 166

Codex accepti et expensi, 109

Codex Gregorianus et Hermo-
genianus, 18; Theodosi-
anus, 18 :

Codex repetitae praelectionis,
19, 21

Codex vetus, 19

Codicillary clause, 165

Codicilli, 156, 162-83, 165

Codification, 18-21

Coentptio, 37

Cognates as tutores, 44; in-
heritance by, 166

Coke, 70

College of Pontiffs, 6, 7, 157

Colonus, 53

Comitia Calata, 27, 34, 157;
Centuriata, 16; Curiata,
15; Tributa, 16

Commercium, 28

Commixtio, 64, 65

Commodatum, 50, 54, 103, 106,
119, 142, 143

Commeodus, 18

Compensation for improve-
ments, see Improvements

Concilium Plebis, 16

Concubinatus, 33

Condemnatio, 182

Condictio indebiti, 138

Condition—contract, 89, 90;
impossible and illegal, 90 ;
legacy and wills, 89, 90;
restraint of marriage, 174

Confarreatio, 37

Confusio, 64, 131, 133, 134

Consensual contracts, 99, 102-
103, 111-130

Consensus, of curator, 46; in
contract, 80

Consideration, valuable, 100,
101, 102, 103, 104, 119;
want of, 92; illegal, 92;
inadequacy of, 113

C'onsortium, 125
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Constantine, 18, 19, 25, 27, 31,
39

Constitutio, 17

Constitutum possessorium, 52

Contract, 39

Contract, and conveyance, 182 ;
definition of, 83; prin-
ciples of, 99

Contracts, 82-138 ; bonae fidei,
111; classification of, 99 ;
consensu, 99, 102-103,
111-130; formal, 100-101,
107-111; impossible and
illegal, 93 ; informal, 101 ;
innominate, 102; litteris,
99, 109-111, 134; of pupil,
43; re, 99, 101-102, 105-
107, 111; verbis, 99, 108-
109, 110, 111

Contractus fiduciae, 77

Contrarius actus, 131

Contribution between co-
sureties, 137

Contubernium, 25

Conubium, 33, 38

Conventio, 84

Conveyance and contract, 82

Convicium, 140

Coruncanius, Tiberius, 7

Crime and delict, 143

Cruelty, to filiusfamilias, 30 :
to slave, 25

Culpa, see Negligence

Curg.‘t;or, 45-4%I§glegitimus, 46 ;
dativus, 48 ; security from,
46

Custedy of children, 39

Damaag, direct and indirect,
146

Damages, measure of, 145, 147 |

Damnosa hereditas, 152
Damnum emergens, 147

INDEX

Deductio, 70

Defamation, 140

Doiecta. effusave, 149

Delegatio, 135

Delict, 83, 84, 139-48

Delivery of res mancipi, 55;
res nec mancipi, 49-52 ; of
thing sold, 50-51, 115

Demonstratio, 182

Demonstratio falsa, 173

Deposit, 50, 54, 103, 107, 129,
142, 143, 182

Depositum miserabile or neces-
sarium, 107

Descendants, intestate succes-
sion of, 168

Detention, 50, 54

Digest, 19-20, 21

Diesand conditio, 89; cedit and
g;nib, 88; certus, incertus,

Diligentia, 70, 106, 117, 121,
122, 129

Diocletian, 18, 113, 177, 184

Disherison, 156, 158, 159

Divi fratres, 18

Divorce, 38

Dolus, 84, 91, 107, 129

Dominium, defined, 52, 66

Donatio propter nuptias, 39, 40,
41, 50, 169; mortis causa,
172

Dos, 39, 40, 169; adventitia,
profectitia, and receptitia,
40; father bound to give a,
40

EssEMENTS, 67

Edict of Emperor, 17

Edicta, 11-13, 20; perpetua,
repentina, tralaticia, 12, 13

| Edict, nautae, cauponae, stabu-

larii, 149

Damnum injuria datum, 139, | Effusis et dejectis, de, 149

140, 141, 145.48
Debts, legacy of, 172
Decemviri, 4
Decreta, 17
Dediticii, 28

| Emancipated children—disher-

ison, 1568 ; intestate succes-
sion by, 14, 166, 167, 168

. Emancipatio, 30, 32, 35

Emperor, 15, 17, 103
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Emphyteusis, 67, 76-77
Emphyteuta, right of, 54, 76
Emptio venditio, sce Sale
Enemy’s property, 60
English Law—
Caveat emptor, 118
Delivery, 61
Easements, 67
Estates for life, 67
Fines and Recoveries, 70
Implied contracts, 138
Incorporeal things, 67-69
Limited companies, 95
Marriage settlement, 4'
Partnership, 123
Principles of contract, 99,
100, 104
Profits-a-prendre, 67
Tenant for life, 69-70
Transfer of ownership on
sale, 51, 115
Waste, 70
Epistolae, 17
Equity, 8, 7, 10, 13
Erro, 117
Error, 85; essential and non-
essential, 86 ; recovery of
money paid in, 138; in
legacy, 173
Erroris causae probatio, 33
Estate for life, 67
Eviction of buyer, 114
Exceptio, 174, 183; doli, 174,
183
Excusatio tutorum, 44
Execution of judgments, 176,
184-86
Exercitor, 98
Exheredatio, 158
Expensilatio, 109
Expromissio, 135, 136
Extranei heredes, 169

Farcipiax fourth, 154, 155, 165

Falsa causa, 173; demon-
stratio, 173

Familiae emptor, 157, 168

Family, the Roman, 31, 32, 159

Fenus nauticum, 105
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! Festus, 178

I Fiction, 27, 34

i Fideicommissum of inheritance,

1566, 163-66; of things, 171

Fidejussor, 108, 136, 137

Fidepromissor, 108, 136

Fiduciae pactum, 77

Filiusfamilias (see Potestas);
acquisition by, 97; con-
tracts of, 95, 96; cruclty

I to, 30: injuria to, 141;
Lilling of, 31; loans to,
105; marriage of, 30;
peculia of, 31; property of,
30; public position of, 30

TFiscus, 60

Fixtures, 61, 121

Flavius, Gnaeus, 7

Flumen perenne, 66

Force, penalty for, 90, 144

Foreclosure, 80

Formal contracts, 101, 107-111

Formal manumission, 26-27

Formalism, 14, 22, 96, 101, 170

Formation of Roman Law, 6

Formulae, 12, 179, 181-83; in
factum and in jus, 181,
182

Fraudulent manumission, 29

Freedmen, 25, 29-30, 60, 82, 174

Fructuarius, rights of, 69

Fructus, 69

Fugitivus, 117

Fundus dotalis, 40

Furiosi, 46, 94

Furtum, 141 ; manifestum, nec
manifestum, 144 ; posses-
sionis, usus, 142

Garvs, 9, 17, 20, 21, 27, 38, 49,
58, 76, 99, 108, 109, 167

Game Laws, 59

Gellius, Aulus, 185

Gentiles, 166, 167

Gifts, 41, 650, 103, 104

(Giovernors, Provincial, 13, 44

Hasrrartio, 71
' Hadrian, 3, 9, 13, 18, 60, 137
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Half-blood, intestate succession
of, 168

Hammurabi, 1

Heir, rights and duties of, 153,
154; institution of, 151,
156, 160 ; liability of, 154 ;
essential to valid will, 151,
163, 1556; and fideicom-
missarius, 164

Hereditas damnosa, 1562 ; fidei-
commissaria, 164

Heres extraneus, 169; neces-
sarius, 169 ; suus et neces-
sarius, 169

Hindu law of inheritance, 151,
153

Hire, 54, 76, 119-22, 143

Honorarium, 128

Husband and wife, 36-41

Hypotheca, 78-81, 103

IeNORANCE of fact and law, 138,
139

Illegality, 90, 93-94

Imaginaria venditio, 48, 157

Immoveables, 57, 145, 148

Imperial (written) will, 158

Impossibility, 80, 93

Improvements, compensation
for, 62, 121

In judicio, 179

In jure, 179

In jure cessio, see Cessio in jure

Inaedificatio, 61-62

Incapacity to contract, 94.96;
in relation to wills, 161

Incorporeal things, 68

Incurables, 46

Indivisibility of servitudes, 73

Infantes, incapacity of, 43, 44

Informal contracts, 101

Inheritance, vesting of, 169-70

Injuria, 139, 140, 141, 1486;
atrox, 140; to filii-
familias, 141; to slaves,
141; to wives, 141

Innkecper, liability of, 149

Innominate contracts, 102 -

Inofficiosum testamentum, 159

INDEX

Institor, contracts by, 98

Institutes of Justinian, 20-21,
99, 150

Institutes of Gaius, 20.21, 89

Institutio heredum, 156, 160

Insurance, marine, 105

Intentio in formula, 182

Intention ‘in tradito, 50; in
possession, 53

Intercessio, 135 ; by women,
136 ; by Tribune, 186

Interdicts, 53, 55, 65, 81, 113,
120, 183, 184

De vi et vi armata, 148
Quod vi aut clam, 148

Interest, 105, 121

Interpretation, 6, 7

Intestate heirs, 152, 165, 166-
169

Intestate succession, 34, 152,
166-69

Invecta et illata, 81

Inventories, 155

Islands formed in rivers, 60-61

Tter, 73

JETTISON, 122
Jhering, 53
Joint-family, 159
Judex, 8, 12, 133, 149, 178, 179,
180, 181, 182
Judgment debt, 184-86
Judicium, 179, 184
Julianus, Salvius, 13, 20
Julius Caesar, 18
Jura in re aliena, 67
Jurisconsults, 7-10
Jurisdiction, its origin, 176
Jurisprudentes, 7-10, 18, 157
Jus, 179, 184
Aelianum, 8
Altius non tollendi, 74
Arenae fodiendae, 74
(‘alcis coquendae, 74
(‘ivile, 3, 8
('loacac mittendac, 74
(‘retae eximendace, 74
Flavianum, 7
Fluminis recipiendi, 74
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Jus (continued)—
(Gentium, 3
Lapidis eximendae, 74
Naturale, 2, 3
Oneris ferendi, 72, 74
Papirianum, 3
Pascendi, 67, 74
Postliminii, 26
Quiritium, 49, 52, 55, 56. 170,
178, 180
Respondendi, 8
Rusticorum Pmediorum, 73
Stillicidii recipiendi, 74
Tigni immittendi, 74
Trpertitum, 8, 158
Urbanorum'praediorum,73,74
Vitae necisque, 24, 30, 36
Justa causa, traditionis, 50 ; in
usucapio, 556
Justin, 41
Jusl:ini&n, 6| 8: 17! 18! 19, 21,
25, 28, 29, 31, 34, 39, 41,
44, 58, 67, 68, 63, 70, 79,
81, 99, 100, 103, 104, 109,
110,111, 112,113, 127,129,
133, 135, 137, 142, 143, 145,
150, 151, 164, 155, 1566, 158,
159, 161, 162, 163, 165, 166,
167, 168, 172, 184

Lagsio enormis, 113

Land, wrongs in relation to, 148

Landlord and tenant, 120-21

Latini Coloniarii, 28

Latini Juniani, 28, 33, 163

Law and fact, 138, 139

Law of citations, 8

Law of Nature, 2

Legacies and Trusts, 171

Legacy, 69, 70, 150, 151, 153,
154, 165, 1566, 170-75

Legacy of debts, 172; mort-
gaged property, 172

Legacy, revocation of, 174

Legacy, specific, 173

Legatum per dammationem,
171; per praeceptionem,
171; per vindicationem,
170, 171; sinendimodo, 171
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Legis actio, 7, 8, 179, 180, 181
Leges Julise, 181 ; Licinise, 10
Leges regiae, 3
Legislation, 6, 14-18
Legitima portio, 159-60, 161
Legitimatio per subsequens
matrimonium, 33
Legitimus tutor, 44
Leo, 108
Leonina societas, 123
Lex explained, 15
Aebutia, 181
Aelia Sentia, 28, 29
Aquilia, 16, 145-48
Atilia, 44
Atinia, 58
Cornelia, 24
Cornelia de edictis, 13
Falcidia, 154
Fufia Caninia, 29
Hortensia, 16
Julia, 38, 40
Julia et Titia, 44
Junia Norbana, 28
Plaetoria, 45
Regia, 17-18
Rhodia de jactu, 121
Voconia, 163
Zenoniana, 76
Libel, 140
Libellus conventionis, 177
Libertus, 29, 174
Libripens, 49, 1567, 158
Limitations, statutes of, 69, 133
Litem suam facere, 149
Literal contracts, 99, 109.-111,
134
Litis contestatio, 131, 133
Loans to filiifamilias, 105
Locatio-conductio, 54, 103, 119-
22, 143 ; defined, 119; dis-
tinguished from other con-
tracts,. 119; rei, 120-21;
operarum, 120, 121; operis
faciendi, 122 ; warranty of
fitness in, 120; warranty
against eviction in, 120
Longa manu delivery, 51
Lucid interval, 94
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TLoucrum cessans, 148
Luminum servitus, 74

MaagisTER navis, 98, 122

Maine, Sir H. S., 150

Mancipatio, 37, 49, b2, 70, 73,
77, 107, 111, 158

Mandate, 103, 126-30; and
negotiorum gestio, 139;
examples of, 127 ; for good
of mandatary alone, 126;
in suretyship, 136; per«
formance of, 129 ; renunci-
ation of, 128 termm&tlon
of, 130

Mandator, duties of, 130

Mandatum qualificatum, 136

Manilius, 8

Manu, laws of, 1

Manumissio—censu, 26, solem-
nis, publica, 26; per vin.
dictam, 27; testamento,
27; in sacrosanctis ecclesiis,
27

Manumission, 26-29; {formal,
26-27; non-formal, 27-28;
restraints on, 29

Manus, 32, 36-38, 167;
perty of wife, 36

Manus injectio, 185

Marcus Aurelius, 18

Marine insurance, 105

Marriage, 25, 30, 32, 37-38, 174

Master of a ghip, liability of, 98

Maximian, 113

Merger, 131, 133, 134

Merx, 111

Metus, 90

Mines, 70

Minors, 45-47, 139

Mﬂtalw, money paid by, B84,
138; in legacies, 173

Modern la.w, partnership, 123 ;
sale, 115 ; wills, 150

Modestinus, 9

pro-

|
|
|
|
\

Mora, 117 |

Mortgage, 67, 77-81, 104 ; his- |
tory of, 77-79; implied,
80-81

f
l

INDEX

Mortgaged property, legacy of,
]E.;afg power boysellg'i’gy

Moses, ]a.w of, 1

Moveables, 57 145; accessory
to land 6

Mucius, P., 8

Mucms Sca.ovo]a P,8

Mutuum 101, 10.1 106 109

Narturaris obligatio, 85, 94,
104, 138

Nature, la.w of, 2-3

Nautae, 149

Necessarii herdes, 189

Negligence, 106, 107, 117, 126,
129, 139, 146 147

Ncgotlorum gestio, 139

Nero, 25, 164, 171

Nexum, 107, 131

Niebuhr, 21

Nomina transeriptitia,
arcaria, 109

Novatio, 104, 134-35

Novellae, 21, 168

Noxae deditio, 24

Nudum pactum, 99, 100, 104

Nulli res sua servit, 72

109 ;

OsricaTIO, defined, 83 ; civilis,
85; divided, 83-84; natur-
alig, 85, 94, 104, 138; hon-
oraria, 85

Obligations, 82-149

Occupatio, 59, 60

Qperae servorum, 71

Ownership, 48-66, 82, 105, 113 ;
defined, 66-67, 68; Quiritar-
ian and Bonitarian, 55, 56

Pacr and stipulation, 70

Pacta (agreements), 84-85,
103-104

Pactum—de constituenda dote,
103 ; de constituto, 135,
136 ; denon petendo, 132;
de quota litis, 94; dona-
tionis, 103 ; fiduciae, 77 ;
legitimum, 85, 103; nudum,
99,100,104; practorium, 99
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Papinian, 9, 10, 36
Papirius Justus, 18
Papirius, Sex., 3
Pandects, 19-20
Parents and children,

Parricide, 31
Partner, death of, 124 ; bank-
ruptey of, 124
Partners, not implicd agents of
one another, 123 ; shares
of, 123 ; duties of, 126
Partnership, 103, 123-26
Paterfamilias, 24, 30-35, 95-96,
97-98, 141, 160
Patrons, 29-30, 82
Paulus, 9, 83, 102, 111
Pecoris ad aquam appulsus,
74
Peculium of slaves, 25, 95
Of children, castrense, pro-
fectitium, quasi-castrense,
31, 95-96
Of wives, 36
Pecunia constituta, 136
Pecunia trajectitia, 105
Pegasian Fourth, 165
Penal actions, 133
Penalties for damnum injuria
datum, 145, 146-47; for
dejectum effusumve, 149 ;
for injuria, 140-41; for
ositum suspensumve, 149;
or tobbery, 144-45; for
theft, 144
Peregrini, sce Aliens
Performance, 88-89, 131
Periculum rei, 115-17
Permutatio, 111
Perpetual actions, 133
Pictures, 63
Pigeons, 59

Pignus, 50, 54, 78, 79, 103, 107, |

142
Pius, Antoninus, 25
Place of performance, 88-89
Plebiscitum, 15-16
Pollicitatio, 85
Pomponius, 34

inherit- '
ance, 168 ; duties of, 30-36 |

209

| Pontiff, chief, 2, 157
| Pontiffs, college of, 2, 6, 7, 11,
167
Posita suspensave, 149
Possessio vacua, 111, 113, 117
Possession, 50, 53-54, 56, 56-59,
68, 81, 180, 184
Possessor, bona fide, see Bona
fide possessor
Postliminium, 26
Potestas (patria), 14, 30-36, 44,
158, 166, 167 ; acquisition
of, 33.35; its effects nn
contracts, 93, 96, 28
heritance, 167 ; injuris
pereons under, 141 ; wine-
riage, 30; property, 3C;
loans to persons under,
106 ; powers of father, 30
Power of sale, 79
Praedium dominans, serviens,
71
Praetor, 6, 8, 10-14, 13, 19, 23,
29, 42, 44, 45, 46, 53, 64,
56, 63, 63, 77, 78, 79, 88,
97, 98, 99, 103, 104, 122,
133, 141, 146, 158, 147,
177, 178, 179, 180, 181, 186
Practor, jurisdiction of, 11-13
Practor Urbanus, 11; pere-
grinus, 11, 13; fideicom-
missarius, 11
Praetorian will, 158
Praetor's Edict—
Actio Publiciana, 58, 67
Agency, 97-99
Damnum injuria datum, 146
De suspensis, 149
Interdicts, 54-55, 183-34
i Intestate succession, 167-68
! Limitation of actions, 133
| Manumission, private, 27-28
|
|

t.

Pacta, 103

Pignus, 77-78
Possession, 53-34
Slaves, injuria to, 141
- Summons, 176-77

i Usuecapio, 66

| Wills, 158
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Precarium, 81

Precious stones, 59

Prefect, 44

Prescription, 67-59, 71, 75, 131,
133; positive and nega-
tive, 68

Price, in sale, 111, 113; in-
adequacy of, 113

Priority among mortgagees,
80

Procedure, 176-86; historical
interest of, 176

Procinctu, testamentum in,
157

Proculians, see Sabinians

Procuratio in rem suam, 129-30,
134

Prodigi, 46

Property, origin of, 48 ; Wrongs
to, 141

Proposal and acceptance, 84-
85

Provincial governors, 13, 44 ;
land, 62, 57

Puberty, 45

Publicius, Q., 66

FPupillus, 41-43

QuarTa, Falcidia, 154, 155,
165 ; Pegusiana, 165
Quasi-contract, 84, 138
Quasi-delict, 148-49
Quasi-usufruct, 69
Quinquaginta decisiones, 21
Quiritarian ownership, 52, 55.
56
Quota litis, pactum de, 94

LeaL contracis, 99, 101-102
105.107, 111

Recuperatores, 179

Release, 130, 131-33

Remission of rent, 120

Rent, 121

Repairs, 120

Replicatio, 183

Repudium, 39

Res communes, 65; divini
juris, 66; extra nostrum

INDEX

Res (continued)—
patrimonium, 65; fun-
gibiles, 50, 105, 116 ; fur-
tivae, 08 ; incorporales,
68; mancipi and nec
mancipi, 49, 52, 65-56, 73 ;
nullius, 69, 60; publicae,
65-66 ; religiosae, 66, 131 ;
sacrae, 66; sanctae, 66 ;
universitatis, 66; vi pos-
sessae, b8

Rescriptum, 17

Responsa prudentium, 8

Restitutio in integrum, 45

Restraints, on alienaticn, 174 ;
on marriage, 174

Right and duty, 83

Right in personam and in rem,
82, 115, 120

Rivers, old beds of, 61 ; publie,
66

Robbery, 121, 141, 144

SaBir1ANS and PROCULIANS, 9,
63-64, 129

Sabinus, Masurius, 8

Sacramentum, 180

Salarium, 128

Sale, 101, 103, 111-118, 182
alternative, 116; and em-
phyteusis, 76 ; conditional,
116 ; contrasted with hire,
119; delivery on, 60.51,
115, 117 ; in writing, 112 ;
of res extra commerciumn,
93; periculum rei, 115
117; relation to title, 114 ;
warranty against evietion,
114,117 ; warranty sgeini
secret faults, 117

Sale, power of, over mortgaged
property, 79

Savigny, 63, 86

Bea f:g shore, 65

Seals, in wills, 158

Security from tutors, 45 ; from
curators, 46

Self-defence, 140

Senate 15, 16-17
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Senatusconsultum
15, 16-17; concerning
quasi-usufruct, 69; codify-
ing edict, 13

Macedonianum, 105
Neronianum, 171
Orphitianum, 168
Pegasianum, 165
Tertullianum, 168
Trebellianum, 164, 165
Velleianum, 136

Seneca, 25

Servitus servitutis, 73

Servitudes, 66-75; personal,
66-71; ypraedial, T1.75;
creation of, 74 ; extinction
of, 75; indivisible, 65;
not positive, 72; per-
petual, 72; urban and
rural, 73

Servius, 79

Servius Tullius, 18

Settlements of property, 163-64
Severus, Alexander, 31

Severus, Septimius, 17, 62, 174 |

Severus and Antoninus, 62, 174

Ship masters, agency of, 98

Shopmen, agency of, 98

Silva caedua, 70

Sine causa, 92

Skill, want of, 147

Slave —acquisition by, 97;
contract made by, 94, 95,
07 : cruelty to, 25 ; damage
to, 145; faults in, when
sold, 117 ; injuria to, 141 ;
killing of, 24, 145; pecu-
lium of, 25

Slavery, 23-30 ; Roman, Hindu,
19; amelioration of, 24-25;
Egyptian, 23

Societas, 123-26: leonina, 123;
dissolution of, 124 ; kinds
of, 125

Solon, 4

Solutio, 84, 130, 131

Specific legacies, 173

Specificatio, 63

Spendthrifts, 46

explained, |
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Sponsio, 135-36
Stabularii, 149
Stakeholder, 54
Stillicidium, 74

| Stipulatio, 70, 85, 101, 103,

105, 108, 134, 135, 136;
Aquiliana, 132; reduced to
writing, 108-109

Stoic philosophy, 3, 63

Stolen goods, 58

Substitutio exemplaris, 161;
pupillaris, 160 ; vulgaris,
161

Succession, universal, 131;

testamentary. 150-66: in-
testate, 166-69
Suggestio falsi, 91
Sui et necessarii heredes, 169
Sui heredes, 138, 166, 167-68
Sui juris, 34, 38, 41
Sulpicius Rufus, 5., 8
Summons, 176-77
Suppressio veri, 91, 92
Sureties, 104, 135-38
Suspensa, 149
Syngraphae, 110

TasELLIO, 80, 112

Tarquinius, Superbus, 3

Tenant, duties of, 121

Testamentary succession, 130-
166

Testamentum Calatis Comitiis,
157 ; destitutum or deser-
tum, 162; injustum, non

jure factum, 161; in-
officiosum, 159, 161; in
procinctu, 157 ; irritum,

161; nullius momenti, 161;
peraes et libram, 150, 157 ;
ruptum, 162

Theft, 140, 141.44; by bor-
rowers, 142; by pledgees,
142; by depositees, 142 ;
eriminal, 143; {rom bor-
rowers, 143 ; from deposi-
tees, 143; from hirers,
122, 143; from persons

interested, 143 ; kinds of,
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Theft (continued)—
142; of possession, 142; of
use, 142; ope et consilio,
144

Theodosius IT, 9, 103, 133, 162

Theophilus, 56

Thesaurus, 60

Thief, posscssion by, 53

Tiberius, 8

Timber, 70

Time, in con.racts, 87-88

Traditio, 49-52, 55-56, 68-60 ;
longa manu, b61; brevi
manu, 52

Trajan, 30

Traleticium Edietum, 13

Trensfer of claims, 129-30, 134

Treasure-trove, 60

Tribonian, 19

Trinoctium. 37

Trusts, 163-65,
legacies, 171

Tutela dativa, legitima, testa-
mentaria, 44

Tutela, termination of, 45

Tutor, 41-45, 46, 47,
duties of, 41.43

Twelve Tables, 4.5, 7, 18, 30,
34, 37, 62, 145, 154, 157,
159, 166, 176-77, 185

171-72; and

155 ;

Urriax, 9, 31

Urde cognati, 163

Unde legitimi, 168

Unde liberi, 168

Unde vir et uxor, 168, 169
Universal succession, 151
Uinjnst eorts hanent -101 =
Uno con' 2.t~ 158
Unskilfuiness as negligence, 147
Usuarius, rights of, 71
Usucapio, 52, 56, 57, 114
lisus, 37, 71

Usnsfructus, 54, 67, 69-71

INDEX

Utility, 13

VAcUuA rossessio, 113, 117

Valentinian ITI, 103 -

Vectigal, 75

Vendor, duties of, 117

Verbal contracts, 99, 108-09,
Ho; 111

Vespasian, 105, 165

Vesling of inheritance, 169-70

Via, 73-74

Vinculum juris, 83, 132

Vindex, 185

Vindicta, 27

Vindicatio, 52, 53, 54, 181

Vis, 90, 148

WARRANTY, against eviclion,
in sale, 114, 117 ; in hire,

120; against faults, in
sale, 117; of fitness, in
hire, 120

Whole blood, intestate succes-
sion of, 168

Wild Animals, 59

Wills, 150-66, 169-75; defects
in, 161 ; imperial (written),
158; incapacity in relation
to, 161 ; manumission by,
27; non-formal, 162; prae
torian, 158

Witnesses, in codicilli, 162 ; in
wills, 157, 158

Wives, 24, 36, 41, 141 .

Women, ignorance of law,
excused, 139; interces-
siones of, 136; can take

by trust, 163 ; married, sce
Dos, Manus
Workman, duties of, 122
Writing, contracts in, 108-111,
112

ZE¥rO, 76



