
THE THIRD SCHEDULE
OFFENCES UNDER THE ORDINANCE

(See section 69)

3. Doing an act without licence or permission when the doing of such act
requires a licence or permission under any of the provisions of this
Ordinance, or the rules or by-laws.

4. Carrying on any dangerous or offensive trade, or storing any offensive or
dangerous article, without the sanction of the Union Parishad.

5. Making an encroachment on any public road, public street or public place
without the sanction of the Union Parishad.

6. Doing any act by which water for drinking is rendered unfit for such use.

7. Using water for drinking from any source which is suspected to be
dangerous to public health, and the use whereof has been prohibited under
this Ordinance.

8. Watering cattle or animals, or bathing or washing at or near a well or other
source of drinking water for the public.

9. Steeping hemp, jute or any other plant on or near a pond or any other
excavation within such distance of the residential area as may be specified
under this Ordinance.

10. Dyeing or tanning skins within such distance of the residential area as
may be specified by the Union Parishad.

11. Excavation of earth, stone or any other material within such distance of
the residential area as may be specified by the Union Parishad.

12. Establishing a brick kiln, charcoal kiln or pottery within such distance of
the residential area as may be specified by the Union Parishad.

13. Disposing of carcasses of animals without the sanction of the Union
Parishad.

14. Failure to remove any dirt, dung, night-soil, manure, or any obnoxious or
offensive matter from any land or building when so required under this
Ordinance.

15. Failure to provide, close, remove, alter, repair, clean, disinfect or put in
proper order any latrine, urinal, drain, cess-pool or other receptacle for
filth. sullage, water or refuse when so required under this Ordinance.

16. Failure by the owner or occupier of any land to clear away and remove
any thick vegetation or undergrowth which has been declared under this
Ordinance to be injurious to health or offensive to the neighbourhood.
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17. Failure by the owner or occupier of any land to cut or trim the hedges
growing thereon and bordering on any street or any branches of trees
growing thereon which overhang any street or obstruct the same or cause
danger, or which so overhang any well, tank or other source form which
water is derived for public use as to be likely to pollute the water thereof,
or have been declared under this Ordinance to be in any way offensive or
injurious to health.

18. Cultivation of such crops, use of such manure or irrigation of any land in
such manner as is declared under this Ordinance to be injurious to health
or offensive to the neighbourhood.

19. Without the permission of this Ordinance, causing or knowingly or
negligently allowing the contents of any sink, sewer, drain, or cess-pool or
any other offensive matter to flow, or drain to be put upon any street, or
public place, or into any irrigation channel or any sewer or drain not set
apart for the purpose.

20. Failure by the owner or occupier of any land or building to clean, repair,
cover, fill up, or drain off any private well, tank or other source of water-
supply, which is declared under this Ordinance to be injurious to health or
offensive to the neighbourhood.

21. Failure by the owner or occupier of any building or land to put up and
keep in good condition proper troughs and pipes for receiving or carrying
water or sullage form the building or land when so required by the under
this Ordinance.

22. Failure by a medical practitioner who during the course of such practice
becomes cognizant of the existence of any infectious disease to make
report about such infectious disease to the Union Parishad.

23. Failure by any person cognizant of the existence of any infectious disease
in any building to communicate the information to the Union Parishad.

24. Failure by the owner to disinfect an infected building or the letting of an
infected building without disinfection.

25. Sale of articles of food or drink by a person suffering from any infectious
disease.

26. Failure by the owner or driver of a vehicle to disinfect any infected
vehicle or carrying passengers in an infected vehicle.

27. Feeding or allowing to be fed any animal meant for dairy or food purposes
on deleterious substances, filth or refuse of any kind.

28. Slaughtering animals for the sale of meat at a place other than the place set
apart for the purpose.
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29. Selling to the prejudice of any purchaser any article of food or ding which
is not of the nature, substance or quality demanded by such purchaser.

30. Begging unfortunately for alms, or exposing or exhibiting with the object
of exciting any deformity or disease or any offensive sore or wound.

31. Keeping a brothel or practicing prostitution in such area as may be
declared a prohibited area for the purpose.

32. Failure by the owner or occupier of a building to make adequate
arrangements for house scavenging when so required under this
Ordinance.

33. Cutting down of any tree, or cutting off a branch of any tree, or erection or
demolition of any building or part of a building where such action is
declared under this Ordinance to be a cause of danger or annoyaice to the
public.

34. Laying out, making or commencing to lay out or make a street without the
sanction of the Union Parishad.

35. Fixing any bill, notice, placard or other paper or means of advertisement
against or upon any building or place other than the places fixed for the
purpose.

36. Stacking or collecting of timber, wood, dry grass, straw or other
inflammable material in a manner which is declared under this Ordinance
to be dangerous.

37. Picketing, parking animals or collecting carts or vehicles on any street or
using any street as a halting place for vehicles or animals or as a place of
encampment without the permission required under this Ordinance.

38. Causing or permitting animals to stray.

39. Driving or propelling any vehicle not properly supplied with lights during
the period from half an hour after sun set to half an hour before sunrise.

40. Failure while driving, leading or propelling a vehicle, without reasonable
excuse to keep to the left or when passing a vehicle going in the same
direction, to keep to the right of that vehicle, or to follow other specified
rules of the road.

41. Playing of music or radio, beating a drum, blowing a horn or trumpet or
beating or sounding any brass or other instrument or utensil in
contravention of any general or special prohibition issued under this
Ordinance.

42. Discharging firearms or letting of fireworks, crackers, fire balloons or
detonators, or engaging in any game in such manner as causes or is likely
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to cause danger to persons passing by or living or working in the
neighbourhood, or risk or injury to property.

41 Quarrying, blasting, cutting timber, or carrying on building operations in
such manner as causes or is likely to cause danger to persons passing by
or living or working in the neighbourhood.

44. Burying or burning a dead body at a place other than recognized burial or
burning ground without permission required under this Ordinance.

45. Letting loose or setting on ferocious dogs or other dangerous animals.

46. Failure to demolish or otherwise secure a building declared under this
Ordinance to be dangerous building.

47. Using or allowing the use for human habitation of a building declared
under this Ordinance to be unfit for human habitation.

48- Erection or re-erection of a building without the sanction required under
this Ordinance

49. Failure to lime-wash, or repair a building if so required by the Union
Parishad.

50. Wilfully obstructing any officer or employees of, or any person authorized
by. a Union Parishad in the exercise of powers conferred by or under this
Ordinance.

51. Being in employee of a Union Parishad knowingly to acquire directly or
indirectly by self or a partner any share or interest in any contract with, by,
or on behalf of the Union Parishad.

52. Doing of any other act which is prescribed as an offence under this
Ordinance.

53. Contravening any of the provisions of this Ordinance, the rules, or by-
laws, or of any order, direction, notice, or declaration made or issued
thereunder.

54. Attempts and abetment of any of the offences aforesaid.
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15. RURAL AND URBAN PLANNING AND PROTECTION

15.1 Town Planning

THE TOWN IMPROVEMENT ACT, 1953
(E.B. Act No. XIII of 1953)

An Act to provide for the development, improvement and expansion of the
towns of Dhaka and Narayanganj and certain areas in their vicinity and the
constitution of a Kartripakk/!a.

2. In this Act, unless there is anything repugnant in the subject or the context,-

(f) "Improvement Scheme" means any scheme under Chapter ifi, but
does not include a re-housing scheme or a projected public street
referred to in section 69;

(hh) "Municipality" means the Narayangahj Municipality or the Tongi
Municipality.

3. The duty of carrying out the provisions of this Act shall, subject to the
conditions and limitations hereinafter contained, be vested in a Kartripakkha to
be called "Rajdhani Unnayan Kartripakltha".

38Whenever it appears to the Kartripakkha, whether upon an official
representation made under section 43 or without such a representation,-

(a) that any buildings in any area which are used or are intended to be
used as dwelling places, are unfit for human habitation; or

(b)	 that danger to the health of the inhabitants of buildings in any area,
or in the neighbouring buildings, is caused by,-

(i) the narrowness, closeness and bad arrangement and condition
of streets or buildings or groups of buildings in such area; or

(ii) the want of light, air, ventilation or proper :don'1eniences in
such area; or

(iii) any other sanitary defects in such area; or

(c)	 that for the purpose of,-

(i) providing building sites; or

(ii) developing and improving any area; or

(iii) remedying defective ventilation; or
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(iv) creating new, or improving existing, means of communication
and facilities for traffic; or

(v) affording better facilities for conservancy,

it is expedient to lay out new streets or to alter existing streets (including
bridges, culverts and causeways); or

(d) that it is necessary to provide in any area, parks, open spaces,
playgrounds or similar amenities; or

(e) that it is expedient and for the public advantage to provide-

(i) housing accommodation; or

(ii) building for public use and convenience; or

(iii) an adequate water-supply; or

(iv) a drainage, and sewerage scheme;

the Kartripakkha may pass a resolution to that effect and may then
proceed to frame an improvement scheme.

40. An improvement scheme may provide for all or any of the following
matters, namely,-

(a) the acquisition by the Kartripakkha of any land, in the area
comprised in the scheme, which will, in their opinion, be required
for the execution of the scheme or be affected by the execution of
the scheme;

(b) the laying out or re-laying out of the land in the said area;

(c) such demolition, alteration or reconstruction of buildings situated on
land which it is proposed to acquire in the said area, as the
Kartripakkha may think necessary;

(d) the construction of any buildings which the Kartripakkha may
consider it necessary to erect for any purpose other than sale;

(0 the levelling, paving, metalling, flagging, channelling, sewering and
draining of the said streets and the provision therein of water,
lighting and other sanitary conveniences ordinarily provided in a
City or Municipality;

(g) the raising, lowering or levelling of any land in the area comprised in
the scheme;

(h) the formation, retention or enlargement of open spaces;

(i) the augmentation of the present water-supply, or any other scheme
for the improvement of the water-supply; 	 -
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C) the making of a drainage and sewerage scheme including outfall
works; and

(k) any other matters consistent with this Act which the Kartripaldtha
may think fit.

41. Whenever it appears to the Kartripakkha that it is expedient in the interest
of the public and for the proper planning of the area included in any
improvement scheme,-

(a) that any use of land should be discontinued, or that any conditions
should be imposed on the continuance thereof; or

(b) that any building or works or factory should be altered or removed,

the Kartripakitha may pass a resolution to the effect and such resolution
shall form part of the particulars of the scheme under clause (c) of sub-section
(1) of section 45.

42. The Kartripakkha may frame schemes (hereinafter called re-housing
schemes) for the construction, maintenance and management of such and so
many dwellings and shops as they may consider ought to be provided for
persons of the poorer and working classes who,-

(a) are displaced by the execution of any improvement scheme
sanctioned under this Act; or

(b) are likely to be displaced by the execution of any improvement
scheme which it is intended to frame, or to submit to the
Government for sanction under this Act.

43.(1) An official representation referred to in section 38 may be made by City
or Municipality,-

(a) of their own motion; or

(I,) on a written complaint by the Health Officer of the City or
Municipality; or

(c) in respect of any area comprised in a municipal ward-on a written
complaint signed by twenty five or more residents of such ward
who are liable to pay any tax.

(2) If the City or Municipality decide not to make an official representation
on any complaint made to them under clause (b) or clause (c) of sub-
section (1), they shall cause a copy of such complaint to be sent to the
Kartripakkha, with a statement of the reasons for their decision.

54. No street laid out or altered by the Kartripakkha shall be of less width
than,-

(a) forty feet, if the street be intended for vehicular traffic; or
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(b) twenty feet, if the sweet be intended for pedestrian traffic only:

Provided as follows:-

(i) the width of an existing street need not be increased to the
minimum required by this section. if the Kartripakkha
consider it impracticable to do so; and

(ii) nothing in this section shall be deemed to prevent the
Kartripakkha from laying out service passages for sanitary,
purposes of any width less than twenty feet.

56.(1) Whenever any street or square or part thereof which is not vested in the
Kariripakitha or in the City or Municipality, in any District or Union
Kartripakidia, is required for execution any improvement scheme or re-housing
scheme, the Kartripakitha shall cause to be affixed in a conspicuous place in or
near such street, square or part, a notice signed by the Chairman, and (a)
stating the purpose for which the street, square or part is required, and (b)
declaring that the Kartripakltha will, on or after a date to be specified in the
notice, take over charge of such street, square or part from the owner thereof;
and shall simultaneously send a copy of such notice to the owner of such street,
square or part.

(3) When the Kartripakitha alter or close any street or square or part thereof
which has vested in them under sub-section (2), they shall pay reasonable
compensation to the previous owner for the loss of his rights therein.

57(1) When any building or any street, square or other land or any part thereof
has vested in the Kartripakltha under section 55 or section 56, no drain or
water-work therein shall vest in the Kartripakkha until another drain or water-
work (as the case may be), if required, has been provided by the Karfripakkha
to the satisfaction of the City or Municipality or the Union or District
Kartripakltha in whose area the drain or water-work is situated, in place of the
former drain or water-work.

(2) If any question or dispute arises as to whether another drain or water-work
is required, or as to the sufficiency of any drain or water-work provided by the
Kartripakltha, under sub-section (1), the matter shall be referred to the
Government whose decision shall be final.

59. Whenever the Kartripakltha allows any street vested in them to be used for
public traffic,-

(a) they shall, as far as practicable, keep the street in good repair and do
all things necessary for the safety and convenience of persons using
it; and

(b) they shall cause the street to be watered, if they consider it

\	
necessary to do so for the public convenience.
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60. Whenever any drain in, or the pavement or surface of, any street vested in
the Kartripakkha is opened or broken up by the Kartripakkha for the purpose
of carrying on any work,

or whenever the Kartripakkha allow any street which they have under
construction to be used for public traffic,

the Kartripakitha shall cause the place to be fenced and guarded and to be
sufficiently lighted during the night, and shall take proper precautions for
guarding against accident by shoring up and protecting adjoining buildings,

and shalt, with all convenient speed, complete the said work, fill in the
ground, and repair the said drain, pavement or surface, and carry away the
rubbish occasioned thereby or complete the construction of the said street, as
the case may be.

61(1) When any work referred to in section 60 is being executed by the
Kartripakkha in any public street vested in them, or when any other work
which may lawfully be done is being executed by the JCartripakkha in any
street vested in them, the Kartripakkha may direct and such street shall, during
the process of such work, be either wholly or partially closed to traffic
generally or to traffic of any specified description.

(2) When any such direction has been given, the Kartripakkha shall set up in a
conspicuous position in or near the street an order prohibiting traffic to the
extent so directed, and shall fix such bars, chains or posts across or in the street
as they may think proper for preventing or restricting traffic therein, after
notifying in local newspapers their intention to do so.

62.(1) When any work is being executed by the Kartripakkha in any public
street vested in them, the Kartripakkha shall, so far as may reasonably be
practicable, make adequate provision for, -

(a) the passage or diversion of traffic;

(b) securing access to all premises approached from such street; and

(c) any drainage, water-supply or means of lighting which is interrupted
by reason of the execution of the work.

(2) The Kartripakkha shall pay reasonable compensation to any person who
sustains special damage by reason of the execution of any such work.

63.(1) The Kartripakkha may,-

(a) turn, divert, discontinue the public use of, or permanently close, any
public street vtsted in them, or any part thereof; or

(b) discontinue the public use of, or permanently close any public
square vested in them, or any part thereof.
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(2) Whenever the Kartripakkha discontinue the public use of, or permanently
close, any public sweet vested in them, or any part thereof, they shall pay
reasonable compensation to every person who was entitled, otherwise than as a
mere licensee, to use such street or part as a means of access and has suffered
damage from such discontinuance or closing.

(3) Whenever the Karwipakitha discontinue the public use of, or permanently
close, any public square vested in them, or any part thereof, they shall pay
reasonable compensation to every person,-

(a) who was entitled, otherwise than as a mere licensee, to use such
square or part as a means of access; or

(b) whose immovable property was ventilated by such square or part;

and who has suffered damage, -

i) in case (a), from such discontinuance or closing; or

ii) in case (b) from the use to which the Kartripakkha have put
such square or part.

64.(1) If any question or dispute arises,-

(a) between the Kartripakkha and the previous owner of any street or
square or part thereof which was vested in the Kartripakkha under
section 56 and has been altered or closed by them, as to the
sufficiency of the compensation paid or proposed to be paid under
sub-section (3) of that section; or

(b) between the Kartripakkha and any person who was entitled,
otherwise than as a mere licensee, to use as a means of access any
street or square or part thereof which has been vested in the
Kariripakkha under section 56. -

i) as to whether the alteration or closing of such street, square or
part causes damage or substantial inconvenience to owners of
property adjacent thereto or to residents in the neighbourhood;
or

ii) as to whether the other means of access provided or proposed
to be provided under sub-section (4) of the said section 56 are
reasonably sufficient; or

iii) as to the sufficiency of any compensation paid or proposed to
be paid under the said sub-section (4); or

(c) between the Kartripakkha and any person, as to the sufficiency of
any compensation paid or proposed to be paid to him under section
62, section 63 or section 72,
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the matter shall be determined by the Tribunal, if referred to it either by
the Kartripakkha or by the claimant, within a period of three months from,-

in case (a) or case (b) - the date on which the street or square or part
thereof was altered or closed by the Kartripakkha, or

in case (c) - the date on which the said person was informed of the
decision of the Kartripakkha fixing the amount of compensation to be paid to

him:

and the determination of the tribunal shall be final.

(2) If a reference to the Tribunal be not made within the period prescribed by
sub-section (1), the decision of the Kartripakkha shall be final.

65. Whenever the Kartripakkha are satisfied,-

(a) that any street laid out or altered by the Kai-tripakkha has been duly
levelled, paved, metalled, flagged, channelled, sewered and drained
in the manner provided in the plans sanctioned by the Government
under section 50;

(b) that such lamps, lamp-posts and other apparatus for the lighting of
such street as ought to be provided by the Kartripakkha, have been
so provided; and

(c) that water and other sanitary conveniences ordinarily provided in a
City or Municipality have been duly provided in such street;

the Kartripakkha shall pass a resolution to that effect and shall call upon
the City or Municipality to take over such street as and from the date fixed by
such resolution for the purpose.

66. (1) If the City or Municipality on being called upon to take over any street
under section 65, are satisfied that such street has been completed in
accordance with the plans sanctioned by the Government under section 50,
they shall, after informing the Kartripakkha of their intention to do so, by
written notice affixed in some conspicuous position in such street, declare the
street to be a public street and the street shall thereupon vest in the City or
Municipality and shall thenceforth be maintained, kept in repair, lighted and
cleansed by the City or Municipality:

Provided that the City or Municipality may agree to take over any street
subject to any conditions or the execution of further works by the Kartripakkha
in the said street.

(2) If the City or Municipality fail to take over any street within a period of six
months from the date when called upon to do so by the Kartripakkha of their
reason for non-compliance with the Kartripakkha's resolution, the street shall
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automatically vest in the City or Municipality as if all the procedure under sub-
section (1) had been fulfilled.

(3) When any open space for purposes of ventilation or recreation has been
provided by the KartripakkJa in executing any improvement scheme or re-
housing scheme, it shall, on completion, be transferred to the City or
Municipality by a resolution of the Karti-ipakltha, and shall thereupon vest in
and be maintained at the expense of the City or Municipality.

Provided that the City or Municipality may require the Kariripakitha
before any such open space is so transferred, to enclose, level, turf, drain and
lay out such space and provide footpaths therein, and, if necessary, to provide
lamps and other apparatus for lighting it.

(4) If any difference of opinion arises between the Kartripakitha and the City or
Municipality in respect of any matter referred to in the foregoing provisions of
this section, the matter shall be referred to the Government whose decision
shall be final.

68. Notwithstanding anything contained in sections 65 and 66, or section 67,
the Kartripaldtha may retain any service passage which they have laid out for
sanitary purposes and may enter into an agreement with the City or
Municipality, or any other person for the supervision, repair, lighting and
general management of any passage so retained.

69.0) The Kartripakltha may, from time to time in regard to any area,-
(a) within the City or Municipality; or

(b) in the neighbourhood of the City or Municipality to which the Act
extends;

make plans of proposed public streets or open spaces showing the
direction of such streets, the street alignment and building line (if any) on each
side of them, their intended width, the location of proposed open spaces and
such other details as may appear desirable.

(2) When a plan of proposed public street or open space has been made under
sub-section (1), the Kaitpalckha shall prepare a notice stating,-

(a) the fact that such a plan has been made;

(b) particulars of the land (shown in such plan) -

I) through which the proposed public street will pass, and

ii) out of which the open space is formed;

(c) the place at which the said plan and particulars may be seen at
reasonable hours; and
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(d) the period (which shall be not less than sixty days) within which
objections to the said plan may be submitted to the Kartripakkha.

(3) The Kartripakkha shall,

i) cause the said notice to be published for two consecutive weeks in
the Official Gazette and in local, newspapers, and in such other
manner as the Kartripakkha may direct;

it) forward a copy of the said notice by registered post to any person
who, according to the records of the City or Municipality or Survey
and Settlement records, appears to have an interest in any land or
building which is likely to be affected in anyway by the proposed
public street or open space;

iii) forward a copy of the said notice and of the plan to which it relates
to the Chairman of the City or Municipality, and, if any area in the
neighbourhood of the City or Municipality is included in such plan,
to the Chairman of the District Kartripakkha or the President of the
Union Kartripakkha concerned; and

iv) cause copies of the said notice and plan to be delivered to any
applicant on payment of such fee as may be prescribed by rule made
under section 152.

70(1) After the expiry of the period prescribed in clause (d) of sub-section (2)
of section 69, the Kartripakkha shall consider,-

(a) all objections in writing received from any person affected by the
proposed public street or open space contemplated by such plan;
and

(b) any representation in regard to such street or open space made to the
Kartripakkha by any of the authorities mentioned in clause (iii) of
sub-section (3) of section 69;

and the Kartripakkha may thereupon either withdraw the plan or apply to
the Government for sanction thereto with such modifications (if any) as the
Kartripakkha may consider necessary-

7 L(l) Whenever the Government sanctions a plan of proposed public street or
open space, it shall announce the fact by notification, and the publication of
such notification shall be conclusive evidence that the plan has been duly made
and sanctioned; and the proposed public street or open space to which such
notification refers shall be deemed to be a projected public street or open
space, and shall be so deemed until, -

(a) such street or open space has been declared, under section 66, to be
a public street or open space; or
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(b)	 the said notification has been cancelled.....

72(1) If any person desires to erect, re-erect or add to any wall (exceeding ten
feet in height) or building which falls within a street alignment or building line
of a projected public street or within the area of a projected open space as
shown in any plan sanctioned by the Government under sub-section (4) of
section 70, he shall submit an application in writing to the Chairman for
permission to do so;

Provided as follows

No such application shall be necessary for permission to erect or re-erect,
between a building line and the street alignment,-

(a) a porch or balcony; or

(b) along not more than one-third of the frontage, an out-house not
exceeding fifteen feet in height.

(4) If the Chairman refuses permission to any person to erect, re-erect or add to
any wall or building as aforesaid which falls,

i)	 within the street alignment; or

it)	 between the street alignment and the building line of a projected
public street; or

iii) within the area of a projected open space;

the owner of the land on which it was sought to erect, re-erect or add to
such wall or building, may call upon the Kartripakkha, at any time within three
months from the date of such refusal either,-

(a) to pay him compensation for any damage sustained by him in
consequence of such refusal; or

(b) to acquire so much of his land as falls within the street alignment, or
between the street alignment and the building line, or within the
open space, as the case may be;

and the Kartripakkha shall thereupon -

in case (a), make full compensation to the said owner for any damage
which he may be found to have sustained in consequence of such refusal, and
in case (b) forthwith take steps to acquire the said land:

Provided that, in the case of such land as falls within street alignment
only, it shall be optional with the Kartripakkha to acquire the same in lieu of
paying compensation therefore.
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(5) An appeal, if preferred within sixty days of the order or refusal under sub-
section (4), shall lie to the Kartripakkha against such order, and the decision of
the Kartripakkha on such appeal shall be final.

73(1) As soon as may be after the provisions of the Act comes into force, the
Kartripakkha shall prepare a Master Plan for the area within its jurisdiction
indicating the manner in which it proposes that land should be used (whether
by carrying out thereon of development or otherwise) and the stages by which
any such development should be carried out.

(2) The Master Plan shall include such maps and such descriptive matter as
may be necessary to illustrate the proposals aforesaid with such degree of
particularity as may be appropriate, between different parts of the area, and
such Plan may, in particular, define the sites of proposed roads, public and
other buildings and works, or fields, parks, pleasure-grounds and other open
spaces or allocate areas of land for use for agricultural, residential, industrial or
other purposes of any class specified in the Master Plan.

(3) The Government shall, within one month from the receipt of the Master
Plan from the Kartripakkha, publish the same in the Official Gazette.

(4) Any person objecting to the Plan or part thereof shall file objection with the
Government within sixty days from the date of the publication of the Plan.

(5) The Government after considering the objections that may be filed, shall
approve the Master Plan within four months from the date of publication either
with or without modification.

74(1) When the Government approves the Master Plan submitted under
section 73, it shall announce the fact by notification and the publication of such
notification shall be conclusive evidence that the Master Plan has been duly
made and approved, and thereafter it shall be unlawful for any person to use
any land for any purposes other than that laid down in the Master Plan, unless
he has been permitted to do so under section 75.

(2) The Kartripakklia may, from time to time, with the approval of the
Government and the Government may at any time, amend or alter any specific
provision of the Master Plan. Any such amendment or alteration shall be
published in the Official Gazette.

(3) All future developments and construction, both public and private, shall be
in conformity with the Master Plan or with the amendment thereof.

(4) The Master Plan, or an amendment thereof, shall neither before nor after it
has been approved, be questioned in any legal proceedings whatsoever and
shall be come operative on the day it is approved by the Government and
published in the Official Gazette.
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77.(1) All plans for the erection of buildings approved under the provisions of
the Pourashava Ordinance, 1977 (XXVI of 1977), and the Dhaka City
Corporation Ordinance, 1983 (XL of1983) shall be submitted to the Chairman
for sanction.

(2) The Chairman may refuse the sanction if it is contrary to the provisions of
section 73, or if the proposed elevation of the building is unsuitable for the
locality or is likely to deteriorate the value of adjoining lands, or on any other
reasonable grounds.

(4) The owner of such site may, within a period of three months from the date
of the Chairman's refusal, appeal to the Kartripakkha, and the Karlripakkha's
decision thereon shall be final.

78. The Kartripakkha may enter into an agreement with any person for the
acquisition from him by purchase, lease, or exchange of any land or any
interest in such land which the Kartripakkha are authorized to acquire.

79. Power to acquire and dispose of land.-(1) The Kariripakitha may, for
carrying out the purposes of this Act, acquire, by purchase, lease, exchange or
otherwise, any land or interest in land and dispose of, by sale, lease, exchange
or otherwise, such land or any interest in such land.

(2) The acquisition of any land or interest in land for the Kartripakkha under
this section, or for any scheme under this Act, shall be deemed to be an
acquisition for a public purpose within the meaning of the Acquisition and
Requisition of Immovable Property Ordinance, 1982 (II of 1982), and the
provisions of the said Ordinance shall apply to all such proceedings.

15.2 Building Construction

THE BUILDING CONSTRUCTION ACT, 1952
(ES. Act H of 1952)

An Act to provide for the prevention of haphazard construction of building and
excavation of tanks which are likely to interfere with the planning of certain
areas in Bangladesh.

2. In this Act, unless there is anything repugnant in the subject or context,-

(b) "building" includes a house, out-house, hut, wall and any other
structure whether of masonry, bricks, corrugated iron sheets, metal,
tiles, wood, bamboos, mud, leaves, grass, thatch or any other
material whatsoever;
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(cc) "hill" includees hilirocks;

(ccc) master plan" means the master plan prepared and approved under
any law for the time being in force for the utilization of any land
anywhere in Bangladesh;

(d) (i)	 "owner" in relation to a building or tank means the person at
whose expenses such building or tank is constructed or
excavated and who has the right to transfer the same, and
includes his heirs, assigns and legal representative;

(ii) "owner" in relation to a hill, means a person who possesses the
hill and has the right to transferthe same, and includes his
heirs,assigns and legal representatives;

(0	 tank" includes ditch, drain, well and channel; and

(g)	 temporary building" means such building which is declared by the
Authorized Officer to be of a temporary nature.

3. Restriction on construction of building and excavation of tank.-(1)
Notwithstanding anything contained in any other law for the time being in
force, or in any agreement, no person shall, without the previous sanction of an
Authorized Officer, construct or re-construct or make addition or alteration to
any building or excavate or re-excavate any tank within the area to which this
Act applies; and such sanction shall be subject to such terms and conditions as
the Authorized Officer may think fit to impose.

(4) The provisions of sub-section (1) shall not apply to normal repairs to
existing buildings.

3A. Restriction on proper use of lands and buildings.-(1) No owner or
occupier of a building shall, without obtaining previous permission from the
Authorized Officer or the Committee, as the case may be, use the building for
the purpose other than that mentioned in the sanction.

(2) When the Government is satisfied that the existing use of any land or
building does not conform to the scheme of land utilization indicated in the
master plan, the Government may, by an order in writing, direct the owner,
occupier or the person in charge of the land or building to discontinue such use
and,in the case of a building, also to remove or dismantle such building:

Provided , however, that the owner, occupier or the person in charge of
the land or building shall be given six months' time before effect is given to
the order of discontinuance of such use and twelve months'time before effect
is given to the order of removal or dismantlement of the building:

Provided further that no existing or future use of any land or building for
combined residential and commercial purpose shall be discontinued or
prohibited unless, in any particular case, such use militates against the
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dominant character of the scheme of land utilization as indicated in the Master
Plan and constitutes a nuisance generally to the zone and particularly to the
neighbourhood in which the land or building is situated.

3B Direction for removal of construction, etc.-(l) Where it appears to the
Authorised Officer or the Committee, as the case my be, that,-

(a) any building has been constructed or re-constructed, or any addition
or alteration to any building has been made, of any tank has been
excavated or re-excavated, before or after the commencement of the
Building Construction (Amendment) Ordinance, 1986 (Ordinance
No. LXXII of 1986);

(b) any building is being constructed or re-constructed, or any addition
or alteration to any building is being made or any tank is being
excavated or re-excavated;

without obtaining the sanction under section 3, or in breach of any of the
terms or conditions subject to which sanction was granted under that section,
be or it may, by a notice, direct the owner, the occupier and the person in-
charge of the building or the tank to show cause, within such periods, not being
less than seven days, as may be mentioned in the notice, why,-

(i) the building or any portion thereof, whether constructed or under
construction, as may be specified in the notice, should not be
removed or dismantled; or

(ii) the tank or any portion thereof, whether excavated or under
excavation, specified in the notice, should not be filled up; or

(iii) further construction or re-construction of, or addition or alteration to
the building, or excavation or re-excavation of the tank, should not
be stopped.

(2) Where a person is asked by a notice under sub-section (1) to show cause
why further construction or re-construction of, or addition or alteration to, any
building, or excavation or re-excavation of any tank, should not be stopped, he
shall stop such further construction or re-construction or addition or alteration
or excavation or re-excavation, as the case may be, from the date the notice is
served on him till an order is made under sub-section (3).

(3) Where after considering the cause shown, if any, within the time mentioned
in the notice and giving the person showing the cause a reasonable opportunity
of being heard, or where no cause is shown within such time, the Authorised
Officer or the Committee, as the case may be, after such enquiry as he or it
deems fit, is satisfied that the building has been, or is being, constructed or re-
constructed, or addition or alteration to the building has bee, or is being, made,
or the tank has been or is being, excavated or re-excavated without obtaining

614



the sanction under section 3, or in breach of any of the terms and conditions
subject to which sanction was granted under that section, he or it may, by an
order in writing stating reasons therefore, direct the owner, the occupier and
the person in-charge of the building or the tank to remove or dismantle the
building or any portion thereof or to fill up the tank or any portion thereof as
specified in the order within such time as may be fixed by him or to stop
further construction or re-construction, addition or alteration or excavation or
re-excavation, as the case may be; and otherwise shall make an order vacating
the notice.

(4) Where further construction or re-construction of, or addition or alteration
to, any building, or excavation or re-excavation of any tank has been stopped
under sub-section (2) and cause is shown within the time or re-construction,
addition or alteration, excavation, or re-excavation, as the case may be the
Authorised Officer or the Committee as the case may be shall make his or its
order under sub-section (3) within fifteen days from the date the cause is
shown.

5. No order under this section shall be made directing any person to remove or
dismantle any building or part thereof or fill up any tank or part thereof unless
it is found that,-

(a) such building or part thereof has been constructed, or re-constructed,
or such tank or part thereof has been excavated or re-excavated at a
place or in manner which is contrary to the master plan or
develOpment plan, if any, of the area in which the building or the
tank is situated; or

(b) such building or part thereof cannot be re-constructed or altered or
such tank, or part thereof cannot be re-excavated, in accordance with
the terms and conditions of the sanction alleged to have been
breached; or

(c) such building or part thereof or such tank or part thereof causes any
undue inconvenience in respect of use or occupation of any land or
building or road or passage in the area adjacent to it; or

(d) sanction, if prayed for, could not be granted for the construction or
re-construction of, or addition or alteration to, the building or
excavation or re-excavation of the tank....

(6) If a person fails to pay the fine or make the addition or alteration or
excavation or filling or obtain the sanction as mentioned in sub-section (5)
within the time specified by the Authorized Officer or the Committee, as the
case may be, under that sub-section, the said Officer or the Committee may, by
an order in writing, direct the owner, the occupier and the person in-charge of
the building or the tank to remove or dismantle the building or any portion
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thereof or to fill up the tank or any portion thereof as specified in the order
within such time as may be fixed by him or it.

3C. Restriction on cutting etc. of hills.-(1) Notwithstanding anything
contained in any other law for the time being in force, no person shall, without
the previous sanction of an Authorised Officer, cut or raze any hill within the
area to which this Act applies; and such sanction shall be subject to such terms
and conditions as the Authorised Officer may think fit to impose:....

Provided that no such sanction shall be granted without the previous
approval of the Government or such other authority as the Government may,
by notification in the official Gazette, specify in this behalf;

Provided further that no such sanction shall be granted unless the
Authorised Officer and the Government or the authority specified in the
notification mentioned in the first proviso is satisfied that,-

(a) the cutting or razing of the hill shall not cause any serious damage
to any hill, building, structure or land adjacent to or in the vicinity of
the hill; or

(b) the cutting or razing of the hill shall not cause any silting of or
obstruction to any drain, stream or river; or

(c) the cutting or razing of the hill is necessary in order to prevent the
loss of life or property; or

(d) the cutting of the hill is such as is normally necessary for
construction of dwelling house without causing any major damage
to the hill; or

(e) the cutting or razing of the hill is necessary in the public interest.

(2) A sanction granted under sub-section (1) shall remain valid for a period of
one year from the date of sanction.

(3) Notwithstanding anything contained in any other law for the time being in
force, all sanctions obtained for cutting or razing of the hills prior to the
commencement of the Building Construction (Amendment) Ordinance, 1990
shall be deemed to have expired and no such cutting or razing shall be done
without obtaining fresh sanction.

(4) The Government may, by notification in the official Gazette, direct that the
power of an Authorised Officer under sub-section (1) shall be exercised by a
Committee in such area as may be specified in the notification.

(5) When a notification under sub-section (4) has been issued, the Authorised
Officer shall not exercise the power conferred on him by sub-section (I) in the
area to which the said notification relates.
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3D. Direction for stopping cutting or razing of hill.-(I) Where it appears to
the Authorised Officer or the Committee, as the case may be, that any kill is
being cut or razed without obtaining the sanction under section C, or in breach
of any of the terms or conditions subject to which sanction was granted under
that section, be or it may, by a notice, direct the owner or the occupier of the
hill to show cause, within such period, not being less than three days, as may
be mentioned in the notice, why the cutting or razing of the hill should not be
stopped.

(2) Where a person is asked by a notice under sub-section (1) to show cause
why the cutting or razing of the hill should not be stopped, he shall stop such
cutting or razing from the date the notice is served on him till an order is made
under sub-section (3).

(3) Where, after considering the cause shown, if any, within the time
mentioned in the notice and giving the person showing the cause a reasonable
opportunity of being heard, or where no cause is shown within such time, the
Authorised Officer or the Committee, as the case may be, after such enquiry as
he or it deems fit, is satisfied that the hill has been or is being cut or razed
without obtaining the sanction under section 3(C) or in breach of any of the
terms and conditions subject to which sanction was granted under that section,
he or it may, by order in writing stating reasons therefore, direct the owner and
the occupier of the hill to stop the cutting or razing of the hill; and otherwise
shall make an order vacating the notice.

4. The Authorized Officer may, by a notice served in the prescribed manner,
direct the owner of a temporary building, erected prior to the date of the
coming into force of this Act, to remove the same within the period mentioned
in the notice or within such further period as may be extended by the
Authorized Officer; and the owner thereof shall, on payment to him of such
compensation as the Authorized Officer thinks fair and reasonable, remove it
within the period aforesaid.

5(1) The Authorized Officer may, by a notice served in the prescribed manner,
direct the owner of a building or tank, the construction or excavation whereof
is in progress on the date of the commencement of this Act, not to proceed
with the work any more and to remove such building within the period
mentioned in the notice or within such further period as may be extended by
the Authorized Officer; and the owner thereof shall, on payment to him of such
compensation, not exceeding the sum of two hundred and fifty taka, as the
Authorized Officer thinks fair and reasonable, remove the same within the
period aforesaid.

(2) The provision of sub-section (1) shall not apply to normal repairs to
existing buildings.
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6. Eviction of occupier.-(1) The Authorized Officer or the Committee, as the
case may be, shall, simultaneously with the issue of an order under section 38
or a notice under section 4 or sub-section (1) of section 5 on the owner, the
occupier or the person in-charge of the building as the case may be, issue a
notice upon them to vacate the building within the period mentioned therein or
within such further period as may be extended by the Authorized Officer or the
Committee.

(2) If the person upon whom a notice to vacate the building under sub-section
(1) has been served does not, in pursuance of that notice, vacate the building
within the period mentioned in the notice, he shall, notwithstanding anything
contained in any other law for the time being in force, be liable to be
summarily evicted therefrom by the Authorized Officer or the Committee, as
the case may be, and the Authorized Officer or the Committee may, in
effecting such eviction, use or cause to be used such force as may be deemed
necessary.

7. Removal of building etc.-(1) If any person fails to comply with any
direction for removal or dismantling of any building, or any portion thereof or
filling up any tank or any portion thereof, given to him under section 313,
within the period fixed therefore, the Authorized Officer or the Committee, as
the case may be, may cause the building or portion thereof to be removed or
the tank or portion to be filled up, as the case may be, by using or causing to be
used such force as may be deemed necessary; and the cost thus incurred shall
be realised from its owner in the manner laid down for the recovery of fine
under section 386 of the Code of Criminal Procedure, 1898 (Act V of 1898).

(2) If any person fails to comply with any direction for removal of any building
given to him under section 4 or sub-section (1) of section 5, within the period
fixed therefore, the Authorized Officer may cause the temporary building or
the building under construction, as the case may be, to be removed at his own
expenses in which case such person shall not be any more entitled to any
compensation.

9. The sanction granted under section 3 or section 3C shall be liable to
cancellation by the Authorized Officer or the Committee, as the case may be,
for breach of any of the terms or conditions under which such sanction was
granted.

10(3) The owner of any hill shall, on being required by an Authorized Officer
or the Committee or any person empowered by him or it in this behalf or any
Police Officer not below the rank of Assistant Sub-Inspector, produced before
him or it the sanction obtained for cutting or razing the hill under section C.

bA. Power of seizure and arrest without warrant.-(1) The Authorized
Officer or any member of the Committee or any officer authorized by him or
Committee or any Police Officer not below the rank of Assistant Sub-Inspector
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who has reason to believe, from personal knowledge or from information
given by any person and taken down in writing, that any hilt is being cut or
razed without obtaining the sanction under section 3(C) or in breach of pay of
the terms and conditions subject to which sanction was granted under that
section or in contravention of an order made under section 3D may at any time
during the day or night,-

(a) enter into such hill;

(b) seize any vehicle, instrument, material and animal in the cutting or
razing of the bill or loading or carrying the earth of such hill;

(c) if he is a Police Officer, arrest any person who he has reason to
believe to have committed an offence under sub-section (1A) of
section 12.

12(1) Whoever commits an offence by.-

(a) contravening the provision of section 3C; or

(b) failing to comply with any direction given to him by an Authorized
Officer or Committee or Police Officer under section 3D;

shall, on conviction before a court of competent jurisdiction, be
punishable with imprisonment for a term which may extend to seven years, or
with fine, or, with both; and the court convicting the accused shall, if an
application in writing is made by the prosecution in this behalf, forfeit any
vehicle, instrument, material or animal used for the purpose of or in connection
with the commission of the offence or for carrying the earth.

(2) If the person convicted under sub-section (1) fails to comply with the
direction of the Court under that sub-section within the date fixed or within
the date as so extended, the Court may cause the building or portion thereof
or the tank or the portion thereof filled up, and the cost thus incurred may
be realized from the convicted person in the manner laid down for recovery
of fine under section 386 of the Code of Criminal Procedure, 1898-

15. Appeal-An appeal, if presented within thirty days from the date of the
order appealed against, shall lie to the such officer or authority as may be
prescribed against every order under section 3 or section 3A or section 3B or
section 3C or section 3D or section  or section 6 or section 9, and the decision
of such officer or Authority on such appeal shall be final and shall not be
called in question in any Civil Court.
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15.4 Recreational Facilities

THE PUBLIC PARKS ACT, 1904
(Act H of 1904)

An Act for the regulation of Public Parks in Bangladesh.

1. (2) It may be applied to any public park or garden in Bangladesh by order of
the Government published in the Official Gazette.

2. In this Act, unless there is anything repugnant in the subject or context,-

(a) "park" means any public park or garden to which this Act applies by
virtue of any order published under sub-section (2) of section 1.

(b)"Superintendent" means the person in executive charge of a park;
and for the purposes of section 6, sub-section (2), includes also-

(i) an assistant superintendent of a park, and

(ii) any member of the Managing Committee (if any) of a park;
and

(c) "park durwan" means any person appointed by the superintendent, or
by the authority to whom the superintendent is subordinate, to act as
a durwan of a park.

3. The Government may, by notification in the Official Gazette declare that
any specified land, bridge or pontoon shall, for the purposes of this Act, be
deemed to be included in any park.

4(1) The Government may make rules for the management, and preservation
of any park, and for regulating the thereof by the public.

(2) In particular and without prejudice to the generality of the foregoing power
such rules may-

(a) regulate the admissions of persons, horses and ponies, and carriages,
planquins and other conveyances, into the park, bicycles or tricycles
into the parks;

(b) prohibit and regulate the bringing of dogs, motorcars, bicycles or
tricycles into the park;

(c) prohibit the doing of all or any of the following things, by persons
other than employees of the park, that is to say plucking or
gathering anything growing in the park, breaking trees, branches or
plants cutting names or marks on the trees, disfiguring buildings.
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furniture or monuments, removing or disfiguring labels or marks
attached to trees or plants;

(d) prohibit the purchase of any product of the park otherwise than from
the superintendent or some other authorized person;

(e) prohibit shooting, bird-nesting, the catching of butterflies, or any act
of cruelty;

(I)	 prohibit or regulate fishing or boating---;

(g) prohibit bathing, or the pollution of water by any other means;

(h) prohibit the grazing of horses or ponies;

G)	 prohibit the teasing or annoying of animals or birds kept in the park;

(k) prohibit the commission of any nuisance, or the molestation, or
annoyance of any person resorting to the park;

(3) In making any rule under this section, the Government may direct that a
breach thereof shall be punishable with fine which may extend to one hundred
taka.

5. One or more copies in English and in Bengali, of every notification
published under section 3, and of all rules made under section 4 for observance
by persons resorting to a park, and for the time being in force, shall be put up
in the park in such conspicuous manner as the superintendent may deem best
calculated to give information to such persons.

6(1) If any person who, in the presence of a park durwan in uniform, has
committed or has been accused of committing a breach of any rule made under
section 4, and who is unknown to such clurwan, refuses, on demand of such
durwan, to give his name and residence, or gives a name or residence which
such durwan has reason to believe to be false, such person may be detained by
such durwan in order that his name and residence may be ascertained.

THE PLACES OF PUBLIC AMUSEMENT ACT, 1933
(Bengal Act X of 1933)

An Act to providefort/it better control of certain places of public amusement.

1 In this Act unless there is anything repugnant in the subject or context-

(3) "place of public amusement' means any place, enclosure,
building, vessel, tent, booth or other erection, whether permanent
or temporary, where music, singing, dancing or any diversion or
game or the means of carrying on the same is provided and to
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which the public are admitted either free or on payment of money
or on any other consideration and includes a carnival, circus or
amusement park;

3. The Government may, by notification in the official Gazette, declare that
any places, or classes of places, of public amusement, specified in the
notification, shall be notified ......places of public amusement for the purposes
of this Act.

4. No person shall without, or otherwise than in conformity with the conditions
of, a license granted under this Act open or keep open any notified place of
public amusement.

5.(1) The District Magistrate within the limits of his jurisdiction, may, on
receipt of an application grant to any person a license to open a notified place
of public amusement and to keep the same open for such period as may be
specified in the license on such conditions as may be prescribed in this behalf.

(2) When under any law a license is required from any local authority for any
place which is a notified place of public amusement under this Act, no license
shall be granted under this Act in respect of such place until a license has been
obtained from the local authority concerned.

6. The Government may, by notification in the Official Gazette, declare that
the paying in any notified place of public amusement of any game or class of
games specified in the notification is, in its opinion, against the public interest.

8.(1) If the District Magistrate, within the limits of his jurisdiction, is satisfied
that any notified place of public amusement is being kept open without, or in
contravention of the conditions of, a license granted under this Act he may be
an order in writing, serve in the prescribed manner, direct that such place shall
be closed within such period as may be specified in the order. If the place is
not closed within the period so specified any police officer authorized in
writing in this behalf by the District Magistrate may take any steps which may
be necessary to close the said place.

(3) Any police officer not below the rank of an Assistant Sub-Inspector may
enter any notified place of public amusement if he has reason to believe that
such place of public amusement if he has reason to believe that such place is
being kept open in contravention of the conditions of a license granted under
this Act.

9. If a notified place of public amusement is opened or kept open without, or in
contravention of the conditions of, a license granted under this Act the owner,
the lessee or the manager of such place shall be punishable with imprisonment
for a term which may extend to six months, or with fine which may extend to
one thousand Taka or with both.
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10. If a notified place of public amusement is kept open in contravention of an
order served under section 8 the owner, the lessee or the manager of such place
shall be punishable with fine which may extend to one thousand Taka, for
every day on which such place is kept open in contravention of the said order.

Note: See also the Bangladesh Wild Life (Preservation) Order, 1973 (12.1) and
pist	 Istitg 'tkt 'e ceu i'j	 cB	 (WC'M	 'I14'TI CT1I

'V W, tffjm	 ail7r'ra, weim	 k000 (1) I

153 Urban Development Institutions

THE CHIFFACONG DEVELOPMENT AUTHORITY
ORDINANCE, 1959

(E.P. Ordinance No. LI of 1959)

Air to provide for the development, improvement and expansion of
the town of Chittagong and certain areas in its vicinity and the constitution of
an Authority therefor,

3(1) The Government may, by notification, establish an Authority to be
known as the Chittagong Development Authority for carrying out the purpose
of this Ordinance.

4.(I) The Authority shall consist of a Chairman and such number of Members
not exceeding four as may be appointed by the Government.

22.(1) The Authority shall, as soon as feasible, but not more than two years
after the provisions of this Ordinance come into force, prepare and submit to
the Government for approval a Master Plan for the Municipality and the areas
in its vicinity indicating the manner in which it proposes that land should be
used (whether by carrying out thereon of development or otherwise) and the
stage by which any such development should be carried out.

(2) The Master Plan shall include such maps and such descriptive matter as
may be necessary to illustrate the proposals aforesaid with such degree of
particularity as may be appropriate between different parts of the town, and
any such plan may, in particular, define the sites of proposed roads, public and
other buildings and works, or fields, parks, pleasure-grounds and other open
spaces or allocate areas of land for use for agricultural, residential, industrial or
other purposes of any class specified in the Master Plan.

(3) The Government shall, within one month from the date of receipt of the
Master Plan from the Authority, publish the same in the Official Gazette.
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(4) Any person objecting to the Plan or part thereof shall file objection with the
Government within thirty days from the date of the publication of the Master
Plan.

(5) The Government after considering the objections that may be filed, shall
approve the Master Plan within three months from the date of publication
under sub-section (3), either with or without modification.

21(1) When the Government approves the Master Plan submitted under
section 22 it shall announce the fact by notification and the publication of such
notification shall be conclusive evidence that the Master Plan has been duly
made and approved, and thereafter it shall be unlawful for any person to use
any land for any purposes other than that laid down in the Master Plan, unless
he has been permitted to do so under section 24.

(3) All future developments and construction, both public and private, shall be
in conformity with the Master Plan or with the amendment thereof.

28.(1) After publication of the Master Plan the Authority shalt prepare, and
submit to the Government Five Year Programmes of development and
improvement of the areas covered by the Master Plan, on the basis of the said
plan, listing the schemes of development and improvement, including works of
water supply and sewerage in their approximate order of execution and with
approximate cost of each.

30. An improvement or development scheme may provide for all or any of the
following matters, namely:-

(a) the acquisitions by the Authority of any land, in the area comprised
in the scheme, which will, in their opinion, be required for the
execution of the scheme or be affected by the execution of the
scheme;

(b) the laying out or re-laying out of the land in the said area;

(c) such demolition, alteration or reconstruction of buildings situated on
land which it is proposed to acquire in the said area, as the Authority
may think necessary;

(d) the construction of any buildings which the Authority may consider
it necessary to erect for any purpose other than sale;

(e) the laying out or alteration of streets (including bridges, causeways
and culverts);

(0 the levelling, paving, metalling, flagging, channelling, sewering and
draining of the said streets and the provisions therein of water,
lighting and other sanitary conveniences ordinarily provided in a
Municipality.
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(g) the rising, lowering or levelling of any land in the area comprised in
the scheme;

(h) the formation, retention or enlargement of open spaces;

(i) the augmentation of the present water-supply, or any other scheme
for the improvement of the water-supply;

(j) the making of a drainage and sewerage scheme including outfall
works; and

(k) any other matters consistent with this Ordinance which the
Authority may think fit.

31. Whenever it appears to the Authority that it is expedient in the interests of
the public and for the proper planning of the area included in any improvement
or development scheme-

(a) that any use of land should be discontinued, or that nay conditions
should be imposed on the continuance thereof; or

(b) that any building or works or factory should be altered or removed,

the Authority may pass a resolution to the effect and such resolution shall
form part of the particulars of the scheme under clause (c) of sub-section (1) of
section 33.

32. The Authority may frame schemes (hereinafter called the re-housing
schemes) for the construction, maintenance and management of such and so
may dwellings and shops as they may consider ought to be provided for
persons of the poorer and working classes who are displaced or likely to be
displaced by the execution of any improvement or development scheme
sanctioned under this Ordinance.

33(1) When any improvement or development scheme or re-housing scheme
has been framed, for any area within the Municipality, the Authority shall
prepare a notice, stating-

(a) the fact that the scheme has been framed,

(b) the boundaries of the area comprised in the scheme, and

(c) the place at which particulars of the scheme, a map of the area
comprised in the scheme, and a statement of the land which it is
proposed to acquire and of the land in regard to which it is proposed
to recover a betterment fee, may be seen at reasonable hours.

(2) The Authority shall-

(i)	 cause the said notice to be published weekly for three consecutive
weeks in the Official Gazette and in local newspapers, with a
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statement of the period within which objections will be received,
and

(ii) send a copy of the notice to the Chairman of the Municipality.

36. (1) After the expiry of the periods respectively prescribed under clause (1)
of sub-section (2) of section 33 and by section 34 in respect of any
improvement scheme or re-housing scheme, the Authority shall consider any
objection, representation and statement of dissent received thereunder and after
hearing all persons making any such objection, representation or dissent who
may desire to be heard, the Authority may either abandon the scheme or apply
to the Government for sanction to the scheme with such modification (if any),
as the Authority may consider necessary.

(2) Every application submitted under sub-section (1) shall be accompanied
by-

(a) a description of, and full particulars relating to the scheme, an
complete plans and estimates of the cost of executing the scheme;

(b) a statement of the reasons for any modification made in the scheme
as originally framed;

(c) a statement of objections (if any), received under section 33;

(d) any representation received under section 34;

(e) a statement of the an-angements made or proposed by the Authority
for the re-housing of persons of the poorer and working classes who
are likely to be displaced by the execution of the schemes.

38. No street laid out or altered by the Authority shall be of less width than-

(a) forty feet, if the street be intended for vehicular traffic, or

(b) twenty feet, if the street be intended for pedestrian traffic only;

Provided as follows:-

(i) the width of an existing street need not be increased to the minimum
by this section, if the Authority consider it impracticable to do so;
and

(ii) nothing in this section shall be deemed to prevent the Authority
from laying out service passages for sanitary purposes of any width
less than twenty feet.

40. Whenever the Authority is satisfied-

(a) that any street laid out or altered by the Authority has been duly
levelled, paved, metalled, flagged, channelled, sewered and drained
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in the manner provided in the plans sanctioned by the Government
under sub-section (2) of section 29;

(b) that such lamps, lamp-posts and other apparatus for the lighting of
such street as ought to be provided by the Authority have been so
provided, and

(c) that water and other resolution to that effect and shall call upon the
Municipality to take over such street as and from the date fixed by
such resolution for the purpose.

43. (1) The Chairman or any person either generally or specially authorized by
the Chairman in this behalf may, with or without assistants or workmen, enter
into or upon any land, in order-

(a) to make any inspection, survey, measurement, valuation or inquiry,

(b) to take levels,

(c) to dig or bore into the sub-soil,

(d) to set out boundaries and intended lines of works,

(e) to mark such levels, boundaries and lines by placing marks, and
cutting trenches, or

(f) to do any other thing,

Whenever it is necessary to do so for any of the purposes of this
Ordinance or any rule made or scheme sanctioned hereunder or any scheme
which the Authority intend to frame hereunder.

74(1) The Authority, may, for carrying out the purposes of this Ordinance
acquire, by purchase, lease, exchange or otherwise, any land or interest in land
and dispose of by sale, lease, exchange or otherwise, such land or any interest
on such land.

(2) The acquisition of any land or interest in land for the Authority under this
section, or for any scheme under this Ordinance, shall be deemed to be an
acquisition for a public purpose within the meaning of the Acquisition and
Requisition of Immovable Property Ordinance, 1982 and the provisions of the
said Act shall apply to all such proceedings.

77. (1) When by the making of any improvement, development or re-housing
scheme, any land in the area comprised in the scheme which is not required for
the execution thereof will, in the opinion of the Authority, be increased in
value, the Authority, in framing the scheme, may, in lieu of providing for the
acquisition of land, declare that a betterment fee shall be payable by the owner
of the land or any person having an interest therein in respect of the increase in
value of the land resulting from the execution of the scheme.

652



94. An any case not otherwise provided for in this Ordinance, the Authority
may pay reasonable compensation to any person who sustain damage by
reason of the exercise of any of the powers vested by this ordinance or any rule
made or scheme sanctioned thereunder, in the Authority or the Chairman or
any employee of the Authority.

97. If any person, without lawful authority,-

(a) removes any fence or shoring-timber, or removes or extinguishes
any light, set up in course of execution of any work by or under the
auspices of the Authority, or

(b) infringes any order given, or removes any bar, chain or post fixed,
in connection with above, he shall be punishable with fine which
may extend to two hundred taka.

98. If the owner for the time being of any wall or building in respect of which
an agreement has been executed in this behalf with the Authority fails-

(a) to remove such wall or building, or any specified portion thereof,
when so required by notice issued in that behalf,

(b) within fifteen days from the receipt of such notice to authorize the
Chairman, by permission in writing to remove the said wall,
building or portion, he shall be punishable-

(i) with fine which may extend, in the case of a masonry wall or
building, to five hundred taka, and, in the case of a hut, to fifty taka;
and

(ii) with a further fine, in the case of a masonry wall or building, to
twenty taka, and, in the case of a hut, to five taka, for each day after
the first during which the failure continues.

99. Whoever uses any land, included in a Master Plan, in contravention of
section 23, shall be punishable-

(i) with fine which may extend to one thousand taka, and

(ii) with a further fine which may extend to fifty taka for each day after
the first during which such contravention continues.

100. (1) The Court, convicting any person under section 98 or section 99 shall
order the removal of the unauthorized construction, if any, by such person
within a time to be fixed by the Court.

(2) If such person fails to remove the unauthorized construction, within the
time fixed, it shall be lawful for the Authority to cause such construction to be
removed, and the cost of such removal shall be recoverable from that person
as a public demand.

102. If any person-
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(a) obstructs or molests any person with whom the chairman has
entered into a contact on behalf of the Authority, in the
performance or execution by such person of his duty or of anything
which he is empowered or required to do by virtue or in
consequence of this Ordinance of any rule hereunder; or

(b) removes any mark set for the purpose of indicating any level or
direction necessary to the execution of works authorized by this
Ordinance or any rule made or scheme sanctioned hereunder, he
shall be punishable with fine which may extend to five hundred
taka, or with imprisonment for a term which may extend to two
months.

THE KHULNA DEVELOPMENT AUTHORITY
ORDINANCE, 1961

(Ordinance No.11 of 1961)

An Ordinance to provide for the development, improvement and expansion of
the town of KJzu!na and certain areas in its vicinity and the constitution of an
Authority therefor.

2. In this Ordinance unless there is anything repugnant in the subject or
context,-

(d) "Land" includes benefits to arise out of land and things attached to
the earth or permanently fastened to anything attached to the earth.

3.( l ) The Government may, by notification, establish an Authority to be
known as the Khulna Development Authority for carrying out the purpose of
this Ordinance.

22(1) The Authority shall, as soon as feasible, but not more than two years
after the provisions of this Ordinance come into force, prepare and submit to
the Government for approval a Master Plan for the Municipality and the areas
in its vicinity indicating the manner in which it proposes that land shout be
used (whether by carrying out thereon of development or otherwise) and the
stage by which any such development should be carried out.

(2) The Master Plan shall include such maps and such descriptive mailer as
may be necessary to illustrate the proposals aforesaid with such degree of
particularity as may be appropriate between different parts of the town, and
any such plan may, in particular, define the duties of proposed roads, public
and other buildings and works, or fields, parks, pleasure-grounds and other
open spaces or allocate areas of land for use for agricultural, residential,
industrial or other purposes of any class specified in the Master Plan.
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(4) Any person objecting to the Plan or part thereof shall file objection with the
Government within thirty days from the date of the publication of the Master
Plan.

(5) The Government after considering the objections that may be filed, shall
approve the Master Plan within three months from the date of publication
under sub-section (3), either with or without modification.

23.(l) When the Government approves the Master Plan submitted under
section 22 it shall announce the fact by notification and the publication of such
notification shall be conclusive evidence that the Master Plan has been duly
made and approved, and thereafter it shall be unlawful for any person to use
any land for any purposes other than that laid down in the Master Plan, unless
he has been permitted to do so under section 24.

(3) All future developments and construction, both public and private, shall
be in conformity with the Master Plan or with the amendment thereof.

27.(1) The Authority may, after giving due notice in writing to the persons
affected thereby and after giving such persons an opportunity of being heard,
declare any area included in the Master Plan to be an used area.

28(1) After publication of the Master Plan the Authority shall prepare, and
submit to the Government Five year Programmes of development and
improvement of the areas covered by the Master Plan, on the basis of the
said plan, listing the schemes of development and improvement, including
works of water supply and sewerage in their approximate order of execution
and with approximate cost of each.

29(1) After approval of the Programmes by the Government, with or without
any modification, the Authority shall prepare and submit to the Government
specific schemes on the basis of the Programme, including any other schemes
which the Government may direct the Authority to prepare, and all such
schemes shall contain plans for the proposed development, including those for
housing, if any, with estimates of cost and proposed methods of financing. Any
such scheme involving ejectment of persons should also indicate the manner of
resettlement or re-housing of affected persons.

30. An improvement or development scheme may provide for all or any of the
following matters, namely:-

(b) the laying out or re-laying out of the land in the said area;

(c) such demolition, alteration or reconstruction of buildings situated on
land which it is proposed to acquire in the said area, as the
Authority may think necessary;

(d) the construction of any buildings which the Authority may consider
it necessary to erect for any purpose other than sale;
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(e)	 the laying out or alteration of streets (including bridges, causeways
and culverts);

(1) the levelling, paving, metalling, flagging, channelling, sewering and
draining of the said streets and the provisions therein of water,
lighting and other sanitary conveniences ordinarily provided in a
Municipality;

(g) the raising, lowering or levelling of any land in the area comprised
in the scheme;

(h) the formation, retention or enlargement of open spaces;

(i) the augmentation of the present water-supply, or any other scheme
for the improvement of the water-supply;

(j) the making of a drainage and sewerage scheme including outfall
works; and

(k) any other matters consistent with this Ordinance which the
Authority may think fit.

31. Whenever it appears to the Authority that it is expedient in the interests of
the public and for the proper planning of the area included in any improvement
or development scheme-

(a) that any use of land should be discontinued, or that any conditions
should be imposed on the continuance thereof; or

(b) that any building or works or factory should be altered or removed,

the Authority may pass a resolution to the effect and such resolution shall
form part of the particulars of the scheme under clause (c) of sub-section (1) of
section 33.

32. The Authority may frame schemes (hereinafter called the re-housing
schemes) for the construction, maintenance and management of such and so
may dwellings and shops as they may consider ought to e provided for persons
of the poorer and working classes who are displaced or likely to be displaced
by the execution of any improvement or development scheme sanctioned
under this Ordinance.

33(1) When any improvement or development scheme or re-housing scheme
has been framed, for any area within the Municipality, the Authority shall
prepare a notice, stating-

(a) the fact that the scheme has been framed,

(b) the boundaries of the area comprised in the scheme, and

(c) the place at which particulars of the scheme, a map of the area
comprised in the scheme, and a statement of the land which it is
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proposed to acquire and of the land in regard to which it is proposed
to recover a betterment fee, may be seen at reasonable hours.

(2) The authority shall-

(I) cause the said notice to be published weekly for three consecutive
weeks in the Official Gazette and in local newspapers, with a
statement of the period within which objections will be received,
and

(ii) send a copy of the notice to the Chairman of the Municipality.

36.(1) After the expiry of the periods respectively prescribed under clause (1)
of sub-section (2) of section 33 and by section 34 in respect of any
improvement scheme or re-housing scheme, the Authority shall consider any
objection, representation and statement of dissent received thereunder and after
hearing all persons making any such objection, representation or dissent who
may desire to be heard, the Authority may either abandon the scheme or apply
to the Government for sanction to the scheme with such modification (if any),
as the Authority may consider necessary.

37. The Government may sanction, either with or without modification, or may
refuse to sanction, any improvement scheme or re-housing scheme submitted
to it under section 36; but in either case, it shall communicate its decision to
the Authority within four months from the date of receipt of the scheme from
the Authority.

38. No street laid out or altered by the Authority shall be of less width than-

(a) forty feet, if the sheet be intended for vehicular traffic, or

(b) twenty feet, if the street be intended for pedestrian traffic only;

Provided as follows:-

(i) the width of an existing street need not be increased to the minimum
by this section, if the Authority consider it impracticable to do so;
and

(ii) nothing in this section shall be deemed to prevent the Authority
from laying out service passages for sanitary purposes of any width
less than twenty feet.

40. Whenever the Authority are satisfied-

(a) that any street laid out or altered by the Authority has been duly
levelled, paved, metalled, flagged. channelled, sewered and drained
in the manner provided in the plans sanctioned by the Government
under sub-section (2) of section 29;
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(b) that such lamps, lamp-posts and other apparatus for the lighting of
such street as ought to be provided by the Authority have been so
provided, and

(c) that water and other resolution to that effect and shall call upon the
Municipality to take over such street as and from the date fixed by
such resolution for the purpose.

45. (1) The Chairman or any person either generally or specially authorized by
the Chairman in the behalf may, with or without assistants or workmen, enter
into or upon any land, in order,-

(a) to make any inspection, survey, measurement, valuation or inquiry.

(b) to take levels,

(c) to dig or bore into the sub-soil,

(ci) to set out boundaries and intended lines of work,

(e) to mark such levels, boundaries and lines by placing marks, and
cutting trenches, or placing marks, and cutting trenches, or

(f) to do any other thing,

whenever it is necessary to do so for any of the purposes of this Ordinance
or any rule made or scheme sanctioned hereunder or any scheme which the
Authority intend to frame hereunder:

Provided as follows:

(a) no such entry shall be made between sunset and sun-rise;

(b) no dwelling-house, and no public halting or hut which is used as a
dwelling-place, shall be so entered, unless with the consent of the
occupier thereof, without giving the said occupier at least twenty-
four hours' previous written notice of the intention to make such
entry;

(c) sufficient notice shall in every instance be given even when any
premises may otherwise be entered without notice, to enable the
inmates of any apartment appropriated to females to remove to
some part of the premises where their privacy need not be disturbed;

(d) due regard shall always be had, so far as may be compatible with
the exigencies of the purpose, for which the entry is made, to the
social and religious usages of the occupants of the premises entered.

(2) Whenever the Chairman or a person authorized under sub-section (1) enters
into or upon any land in pursuance of that sub-section, he shall at the time of
such entry pay or tender payment for all necessary damage to be done as
aforesaid and, in case of dispute as to the sufficiency of the amount so paid or
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tendered, he shall at once refer the dispute to the Authority whose decision

shall be final,

76(1) In any case in which land in any area comprised in an improvement,
development or re-housing scheme is not required for the execution of the
scheme, the owner of the land or any person having an interest therein, may
make an application to the Authority, requesting that the acquisition of the land
should be abandon the proceedings for the acquisition of such land and make it
over to the applicant on payment by him sum fixed by the Authority in this

behalf.

(2) The Government may prescribed the manner of disposal of application and
determination of the amount of payment and mode thereof, under sub-section

(1).

88. Notwithstanding anything contained in the Code of Criminal Procedure,
1898, all offenses against this Ordinance or any rules made hereunder shall be
cognizable by a Magistrate of the first class; and no such Magistrate shall be
deemed to be incapable of taking cognizance of any such offence by reason
only of being liable to pay any duty imposed by this Ordinance or if his being
benefited by the funds to the credit of which any fine imposed by him will be
payable.

89. No person shall be liable to punishment for any offence against this
Ordinance or any rule made hereunder unless complaint of such offence is
made before a Magistrate of the first class within three months next after the
commission of such offence.

90. The chairman may, subject to the control of the Authority-

(a) institute, defend or withdraw from, legal proceedings under this
Ordinance or any rules made hereunder;

(b) compound any offence against this Ordinance or any rule made
hereunder which, under any law for the time being in force, may
lawfully be compounded;

(c) admit, compromise or withdraw any claim made under this
Ordinance or any made hereunder; and

94. In any case not otherwise expressly provided for in this Ordinance, the
Authority may pay reasonable compensation to any person who sustain
damage by reason of the exercise of any of the powers vested, by this
Ordinance or any rule made or scheme sanctioned hereunder, in the Authority
or the Chairman or any employee of the Authority.

97. If any person, without lawful authority,-
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(a) removes any fence or shoring-timber, or removes or extinguishes
any light, set up in course of execution of any work by or under the
auspices of the Authority, or

(b) infringes any order given, or removes any bar, chain or post fixed, in
connection with above, he shall be punishable with fine which may
extend to two hundred taka.

98. If the owner for the time being of any wall or building in respect of which
an agreement has been executed in this behalf with the Authority fails-

(a) to remove such wall or building, or any specified portion thereof,
when so required by notice issued in that behalf,

(b) within fifteen days from the receipt of such notice to authorize the
Chairman, by permission in writing to remove the said wall,
building or portion, he shall be punishable-

(i) with fine which may extend, in the case of a masonry wall or
building, to five hundred taka, and, in the case of a hut, to fifty
taka; and

(ii) with a further fine, in the case of a masonry wall or building,
to twenty taka, and, in the case of a hut, to five taka, for each
day after the first during which the failure continues.

99. Whoever uses any land, included in a Master Plan, in contravention of
section 23, shall be punishable,-

(i) with fine which may extend to one thousand taka, and

(ii) with a further fine which may extend to fifty taka for each day after
the first during which such contravention continues.

100. (1) The Court, convicting any person under section 98 or section 99 shall
order the removal of the unauthorized construction, if any, by such person
within a time to be fixed by the Court.

(2) If such person fails to remove the unauthorized construction, within the
time fixed, it shall be lawful for the Authority too cause such construction to be
removed, and the cost of such removal shall be recoverable from that person
as a public demand.

102. If any person-

(a) obstructs or molests any person with whom the chairman has
entered into a contract on behalf of the Authority, in the
performance or execution by such person of his duty or of anything
which he is empowered or required to do by virtue or in
consequence of this Ordinance of any rule hereunder; or
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(b) removes any mark set for the purpose of indicating any level or
direction necessary to the execution of works authorized by this
Ordinance or any rule made or scheme sanctioned hereunder, he
shall be punishable with fine which may extend to five hundred
taka, or with imprisonment for a term which may extend to two
months.

103. If, in the opinion of the Government, the Authority have shown their
incompetency to perform or have persistently made default in the performance
of the duties imposed on them by or under this Ordinance or have exceeded or
abused their powers, the Government may, by an order published in the
Official Gazette, supersede them for a period specified in the order.

104(1) When all schemes sanctioned under this Ordinance have been
executed, or have been so far executed as to render the continued existence of
the Authority in the opinion of the Government unnecessary, the Government
may, by notification, declare that the Authority shall be dissolved from such
date as may be specified in this behalf in such notification; and the Authority
shall be to be dissolved accordingly.

THE RAJSHAHI TOWN DEVELOPMENT
AUTHORITY ORDINANCE, 1976

(Ordinance No. LXXVIII of 1976)

An Ordinance to provide for the establishment of an Authority for the
formulation and execution of plans and schemes for the development of
Rajshahi ... and certain areas in its vicinity.

3. Establishment of the Authority.-(1) As soon as may be after the
commencement of this Ordinance, the Government shall, by notification in the
official Gazette, establish an Authority for carrying out the purposes of this
Ordinance.

9. Preparation of records of existing services, facilities, public utilities and
of important public properties.-(I) The Authority shall, as soon as may be
after the commencement of this Ordinance, collect maps and other relevant
records, undertake physical survey and do such other things as it may deem
necessary for the purpose of preparation of records of-

(a) existing drainage system, indicating its efficiency and deficiency;

(b) maps of drains over private land forming part and parcel of the
drainage system in the area to which this Ordinance extends;

(c) maps of drains over private land forming part and parcel of the
drainage system in the area to which this ordinance extends;
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(d) existing water supply and distribution system, location and capacity
of different water works including deep tube-wells, overhead tanks
main water-supply pipe lines and the areas served by different
water works indicating the efficiency and deficiencies of such water
works;

(e) educational institutions, particularly primary and secondary schools,
indicating their location, standard, number of pupils and the
population of the area served by each such institution;

(g) existing road system, traffic load and nature of traffic on different
roads indicating the efficiency and deficiencies of the system; and

(h) properties including vacant lands owned by Government, local
authorities, and corporations, indicating their present use.

(2) The records of existing services, facilities, public utilities and important
public properties shall be preserved in printed maps, charts, graphs, and in such
other written documents as the Authority may deem appropriate and prated
copies of such records shall be made available to the public on payment of
such fees as the Authority may determine.

10. Preparation of general development plan.-(I) The Authority shall
prepare in the prescribed manner a general development plan for the area
within its territorial limits and submit the same to the Government for
approval; and the Government may approve the plan with or without
modifications.

(2) The general development plan shall broadly indicate,-

(a) future road system;

(b) future drainage system;

(c) future water supply system;

(d) future distribution of educational institutions, health service
facilities, pubic open spaces and places of recreation;

(e) location of future industrial establishments and commercial centres;

(f) lands likely to be required for development projects the execution of
which may commence within five years from the date of submission
of the general development plan to the Government; and

(g) such other matters as the Authority may deem fit to indicate it.

(3) The general development plan shall include such maps, charts, graphs and
other descriptive matters and reports as the Authority may consider necessary
to fully explain the proposals contained in the plan with their implications,
justifications and benefits.
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(4) The general development plan shall lay down such basic planning policy as
the Authority may deem appropriate for overall long term development of the
areas to which this Ordinance extends but the plan need not precisely indicate
the land to be required or acquired for any purpose, public open space or the
sites for educational institutions, health service facilities and other amenities
and public utility services.

(5) All future development schemes for any area within the limits of the
Authority formulated by the Authority or other agencies shall be in conformity
with the general development plan.

11. Preparation of functional master plans.-(1) The authority shall, pursuant
to the general development plan, prepare in the prescribed manner functional
master plans relating to-

(a) land use zoning and land reservation;

(b) water supply, sewerage and drainage;

(c) roads, highways and traffic circulation; and

(d) community planning, housing, slum clearance an slum
improvement.

(2) The Authority may, pursuant to the general, development plan, call upon
any local Authority or Government organization or institution dealing with
electric supply, railways and tele-communications in an area to which this
ordinance extends to prepare functional master plans in respect of electric
supply, railways and tele-communication and thereupon the local Authority or
Government organization or institution shall prepare in the prescribed manner
functional master plans in respect thereof

(4) All functional master plans prepared under sub-section (1) or sub-section
(2) shall be submitted by the Authority to the Government for approval and the
Government may approve such plans with or without modifications-

13. Preparation of development schemes.-(2) A development scheme
prepared and submitted under sub-section (1) may provide for all or any of the
following matters, namely:-

(a) the acquisition of any land in the area comprised iii the scheme,
which may, in the opinion of the Authority, be required for, or be
affected by, the execution of the scheme;

(b) the laying out or re-laying out of the land in the said area;

(c) such demolition, alteration or reconstruction of buildings situated on
the land which it is proposed to acquire in the said area as the
Authority may consider necessary;
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(e) laying out or alteration of streets, drains, sewers, water supply pipe
lines, bridges, cause ways and culverts;

(0 the levelling, paving, metalling, flagging, channelling, swearing, and
draining of the said streets and provision therein of water, lighting
and other sanitary conveniences ordinarily provided in a
municipality;

(g) the raising, lowering, or levelling of any land in the area comprised
in the scheme;

(h) the formation, retention, enlargement and improvement of open
spaces;

(i) the augmentation of the present water supply or any other scheme
for the improvement of water supply;

(j) the making of a drainage and sewerage scheme including outfall
works;

(k) the acquisition and reservation of sites for construction of
educational institutions, health centres, hospitals, power houses and
electric sub-stations, bus, taxi and rickshaw stands and bazaars, and

14. Formulation and execution of development schemes of urgent public
importance.-Notwithstanding the provisions of sections 10 and 11, the
Authority may, with the prior approval of the Government, formulate and
execute development schemes of urgent public importance even before the
preparation of the general development plan or preparation of functional
master plans.

23. Restriction on constructions and excavation.-(1) Notwithstanding
anything contained in any other law for the time being in force or in any
agreement, no person shall, without the previous sanction of the Authority,
construct any building or excavate any tank within the area to which this
Ordinance extends.

Note: Any violation of this section shall, as per section 49, be visited with fine
which may extend to taka five thousand with a further fine which may extend
to taka fifty for each day during which such contravention or non-compliance
continues.

36. Maintenance of public streets, drains, etc. vested in the Authority.-
All public streets, squares, buildings, lands or part thereof, vested in the
Authority shall be maintained by the Authority itself or jointly by the
Authority and nay other local authority or agency under such arrangements
made with the authority or agency concerned as the Authority may deem it
necessary for proper upkeep and maintenance of such public streets,
squares, buildings, lands or part thereof
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RAJSHAHI DIVISION DEVELOPMENT BOARD
ORDINANCE, 1976

(Ordinance No. LXXX of 1976)

An Ordinance to provide for the establishment of a Development Board for the
Rajshahi Division.

3 Establishment of the Board.-(1) As soon as may be after the
commencement of this Ordinance, the Government shall, by
notification in the official Gazette, establish a Board to be called the
Rajshahi Division Development Board for carrying out the purposes
of this Ordinance.

7. Consultative Committee.-(I) There shall be a Consultative
Committee

8. Functions of the Board-The functions of the Board shall be-

(a) to prepare projects and schemes for the development of Rajshahi
Division;

(c) to execute approved projects and schemes;

(d) to supervise execution of approved projects and schemes;

(g) to do such other acts and things as may be necessary or convenient,
to be done in connection with, or incidental or conducive to, the
performance of the aforesaid functions.

9. Execution of projects and schemes through other agencies.-
Notwithstanding anything contained in any other law for the time being in
force or in section 8. the Board may require any local authority or Government
agency within whose jurisdiction any area covered by any project or scheme
approved under section 8 lies to execute projects or scheme, or any portion
thereof, in consultation with the Board, and the expenditure incurred on the
execution of any such project or scheme or portion thereof shall be borne as
may be agreed to between the Board and the local authority or Government
agency or, in the event of disagreement, as may be determined by the
Government.

Note: An Ordinance titled the Chittagong Division Development
Board Ordinance, 1976 (Ordinance No, LXXXIX of 1976) is in force
that contains similar provision for the development of Chittagong
Division.
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THE CHJTFAGONG DISTRICT DEVELOPMENT BOARD
ORDINANCE, 1982

(Ordinance No. XLVI of 1982)

An Ordinance to provide for the establishment of a Development Board for the
Chittagong district

3. Establishment of the Board.-(1) As soon as may be after the
commencement of this Ordinance, the Government shall by notification in the
official Gazette, establish a Board to be called the Chittagong District
Development Board for carrying out the purposes of this Ordinance.

8. Functions of the Board.-The functions of the Board shall be-

(a) to prepare projects and schemes for the development of Chittagong
district;

(b) to approve of projects and schemes involving not more than twenty-
five lakh taka each for the thana headquarters, unions and villages;

(c) to execute approved projects and schemes;

(d) to supervise execution of approved project and schemes;

(I) to do such other acts and things as may be necessary or convenient
to be done in connection with or incidental or conducive to, the
performance of the aforesaid functions.

9. Execution of projects and schemes through other agencies.-
Notwithstanding anything contained in any other law for the time being in
force or in section 8, the Board may require any local authority or Government
agency within whose jurisdiction any area covered by any project or scheme
approved under section 8 lies to execute projects or scheme, or any portion
thereof, in consultation with the Board, and the expenditure incurred on the
execution of any such project or scheme or portion thereof shall be borne as
may be agreed to between the Board and the local authority or Government
agency or, in the event of disagreement, as may be determined by the
Government.

16. Compulsory acquisition of land for the Board.-Any land required by the
Board for carrying out its functions under this Ordinance shall be deemed to be
needed for a public purpose and such land may be requisitioned or acquired for
the Board by the Government or the Deputy Commissioner, as the case may
be, in accordance with any law for the time being in force.

Note: An Ordinance titled the Comilla, Noakhali and Sylhet Districts
Development Board Ordinance, 1982 (Ordinance No, XLVII of 1982) was
enacted containing similar provisions for the development of the respective
areas.
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15.6 Policing

THE POLICE ACT, 1861
(Act No. lof 1861)

30.(1) The District Superintendent or Assistant District Superintendent of
Police may, as occasion requires, direct the conduct of all assemblies and
processions on the public roads, or in the public streets or thoroughfares and
prescribe the routes by which, and the times at which such procession may
pass.

(4) He may also regulate the extent to which music may be used in the
streets on the occasion of festivals and ceremonies.

31. It shall be the duty of the police to keep order on the public roads, and in
the public streets, throughfares, ghats and landing-places, and at all other
places of public resort, and to prevent obstructions on the occasions of
assemblies and procession on the public roads and in the publics, streets, or
in the neighbourhood of places of worship, during the time of public
worship, and in any case when any road, street, throughfare, ghat or
landing-place may be thronged or may be liable to be obstructed.

34. Any person who, on any road or in any open place or street or
thoroughfare within the limits of any town to which this section shall be
specially extended by the Government, commits any of the following
offences, to the obstruction, inconvenience, annoyance, risk, danger or
damage of the residents or passengers shall, on conviction before a
Magistrate, be liable to a fine not exceeding fifty taka, or to imprisonment
with or without hard labour not exceeding eight days; and it shall be lawful
for any police-officer to take into custody, without a warrant, any person
who within his view commits any of such offences, namely:-

First-Any person who slaughters any cattle or cleans any carcass; any
person who rides or drives any cattle recklessly or furiously, or trains or
breaks any horse or other cattle;

Second.-Any person who wants only or cruelly beats, abuses or tortures any
animal;

Third-Any person who keeps any cattle or conveyance of any kind standing
longer than is required for loading or unloading or for taking up or setting
down passengers, or who leaves any conveyance in such a manner as to
cause inconvenience or danger to the public;
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Fourth.-Any person who exposes any goods for sate;

Fifth. -Any person who throws or lays down any dirt, fifth rubbish or any
stones or building materials, or who constructs any cowshed, stable or the
like or who causes any offensive matter to run from any house, factory,
dung-heap or the like;

Sixth. - Any person who is found drunk or riotous or who is in capable of
taking care of himself;

Seventh. -Any person who wilfully and indecently exposes his person, or
any offensive deformity or disease, or commits nuisance by easing himself,
or by bathing or washing in any tank or reservior not being a place set apart
for that purpose;

Eighth. -Any person who neglects to fence in or duty to protect any well,
tank or other dangerous place or structure.

THE DHAKA METROPOLITAN POLICE ORDINANCE, 1916
(Ordinance No. III of 1976)

An Ordinance to provide for the constitution of a separate police-force for the
Dhaka Metropolitan Area ant/for the regulation thereof

2. Definitions.-In this Ordinance, unless there is any thing repugnant in the
subject or context,-

(a) "cattle" includes elephants, horses, asses, mules, sheep, goats and
swine;

(R.2(gah),C.2(a),K.2(a))

(0	 "place" includes a building, tent, booth, enclosure or any other
erection, whether permanent or temporary:

(C.2(f),K.2ffl)

(g) "place of public amusement" means any place where music,
singing, dancing or any game or diversion, or the means of carrying
on the same, is provided and to which the public are admitted, either
on payment of money or with the intention that money may be
collected from those admitted, and includes a race course, circus,
theatre, cinema, music-hall, billiard room, gymnasium, swimming
pool or dancing hall;

(R.2(gha),C.2(g),K2(g))

(h) "place of public entertainment" means any place in which the public
are admitted and where any kind of food, drink or intoxicating drug
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is supplied for consumption, and includes a lodging-house,
boarding-house, residential hotel, refreshment room, eating house,
tea shop, liquor house, hotel, restaurant, ganja shop, bhang shop and
opium shop;

(C.2(h),K.2(h))

(I) "public place" includes a bank of a river or canal, a jetty, public
building or monument and the precincts thereof, and all places
accessible to the public for drawing water, washing or bathing or
for the purpose of recreation;

(C.2(l),K.2(l)

(m) "street" includes any road, lane, footway, square, court, alley or
passage whether a thoroughfare or not, to which the public have,
temporarily or permanently, a right of access;

(R.2(dha),C.2(m),K.2(m))

(p) "vehicle" means any carriage, cart, van, truck, handcart, bicycle,
tricycle, motor cycle, rickshaw or any other wheeled conveyance of
any description capable of being used on the street.

(R.2(tha),C.2(p),K.2(p))

3. Act V of 1861 not to apply-The provisions of the Police Act, 1861 (V of
1861) shall not apply to the Dhaka Metropolitan Area.

(R.3,C.3.}C3)

4. Jurisdiction of District Magistrate barred in certain cases.-
Notwithstanding anything contained in the Code, the Dhaka Metropolitan Area
shall not, unless otherwise provided by or under this Ordinance; be under the
Charge of any District Magistrate for any of the purposes of this Ordinance.

(R.4,C.4,K.4)

5. Constitution of the Force.-(1) There shall be a separate police-force for the
Dhaka Metropolitan Area to be called the Dhaka Metropolitan Police.

(R.5( 1),C.5( I ),K.5(1))

7. Police Commissioner, Additional Police Commissioners, Deputy Police
Conunissioners and Assistant Police Commissioners.-(1) The Government
shall appoint a Police Commissioner who shall, subject to the control of the
Inspector-General, exercise such powers and perform such duties as are or may
be provided by or under this Ordinance.

(R.7( 1 ),C.7( 1 ),K.7( 1))
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15. General duties of police-officers-It shall be the duty of every police-
officer-

(c) to the best of his ability to prevent the commission of public
nuisances;

(R. 15(gah),C. 15(c),K.15(c))

(f) to discharge such duties as are imposed upon him by any law for the
time being in force.

(R. 15(cha),C.15(0,K. 15(f)

16. Duties of police-officers towards the public and arrested persons.-It
shall be the duty of every police-officer-

(a) to afford every assistance within his power to disabled or helpless
persons in the streets, and to take charge of intoxicated persons and
of lunatics at large who appear to be dangerous or incapable of
taking care of themselves;

(R. 16(ka),C.16(a),K.16(a))

(d) in conducting searches, to refrain from needless rudeness and the
causing of unnecessary annoyance;

(It. 16(gha).C. 16(d)jC. 16(d))

(f) to use his best endeavours to prevent any loss or damage by fire;

(R. 16(cha),C.16(f),K.16ffl)

(g) to use his endeavours to avert any accident or danger to the public.

(R. 16(chha),C. 16(g),K. 16(g))

17. Duties of police-officers to keep order in streets, etc.-It shall be the duty
of every police-officer-

(a) to regulate and control the traffic in the streets;

(R. 17(ka),C. 17(a),K. 17(a))

(b) to prevent constructions in the streets;

(R. 17(kha),C. 17(b),K. 17(b))

(c) to the best of his ability to prevent the infraction of any rule,
regulation or order made under this Ordinance or any other law
for the time being in force for observance by the public in or near
the streets;

(It. 17(gah),C.17(c),K.17(c))
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(d) to keep order in the streets, and at and within public bathing,
washing and landing places, fairs and all other places of public
resort, and in the neighbourhood of places of public worship during
the time of public worship;

(R. 17(gha),C. 17(d),K. 17(W)

(e) to regulate resort to public bathing, washing, and landing places, to
prevent overcrowding threat and in public ferry-boats and , to the
best of his ability, to prevent the infraction of any rule, regulation or
order lawfully made for observance by the public at any such place
or on any such boat.

(R. 17(uma),C. 17(e),K. 17(e))

18. Persons bound to conform to reasonable directions given by police
officers.-All persons shall be bound to conform to the reasonable directions of
a police-officer given in fulfillment of any of his duties under this Ordinance.

(R.,C.,K.18)

19- Power of Police-officers to enforce their directives-A police-officer
may restrain or remove any person resisting or refusing or omitting to conform
to any direction referred to in section 18 and may either take such person
before a Magistrate or, in trivial cases, release him when the occasion is past.

(R.,C.,K.19)

21. Enforcement of directions, notifications, public notices and orders
given, issued or made under sections 27, 28, 29, 30, 31 or 32.-Whenever a
direction under section 27 has been given, or a notification under section 28
has been promulgated, or an order under section 29, 31 or 32 has been made,
or a public notice under section 30 has been issued, it shall be lawful for a
police-officer to require any person acting or about to act contrary thereto to
desist or to abstain from doing, and, in case of refusal or disobedience, to arrest
the person offending, and such police-officer may also seize any object or
thing used or about to be in contravention of such direction, notification, order
or public notice, and the thing seized shall be disposed of according to the
order of the Magistrate.

(R,,C.,K.22)

23. Impounding of cattle.-It shall be the duty of every police-officer to seize
and take to any public pound for confinement therein any cattle found straying
in any street or trespassing upon any public property.

(R..C..K.24)

24. Powers as to inspection, search and seizure of false weights and
measures.-(j) ... any police-officer generally or specially authorized by the
Police Commissioner in this behalf may without warrant enter any shop or
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premises for the purpose of inspecting or searching for any weights or
measures or instruments for weighing or measuring used or kept therein.

(2) If such police-officer finds in such shop or premises weights, measures or
instruments for weighing or measuring which he has reason to believe are
false, he may seize the same and shall forthwith give information of such
seizure to the Police Commissioner, and if such weights, measures or
instruments are found by the Police Commissioner to be false, they shall be
destroyed-

(3) Weights and measures purporting to be of the same denomination as
weights and measures, the standards whereof are kept under any law for the
time being in force, shall, if they do not correspond with the said standards, be
deemed to be false within the meaning of this section.

(R.,c:,K.25)

25. Power of Police Commissioner to make regulations.-(l) The Police
Commissioner may, with the prior approval of the Government, make
regulations, not inconsistent with any provision of this Ordinance or the rules
made there under, for-

(b) regulating the conditions under which vehicles may remain standing
in streets and public places, and the use of streets as halting places
for vehicles or cattle;

(c) regulating traffic of all kinds in streets and public places, and the use
of streets and public places by persons riding, driving, cycling,
walking or leading or accompanying cattle, so as to prevent danger,
obstruction or inconvenience to the public;

(d) prescribing the number and position of lights to be used on vehicles
in streets and the hours between which such lights shall be used;

(e) prescribing certain hours of the day during which cattle shall not be
driven along the streets, or along certain specified streets, except
subject to such conditions as he may specify in that behalf;

(f) regulating and controlling the manner and mode of conveying timer,
scaffold poles, ladders, iron girders, beams, bars, boilers or other
unwieldy articles through the streets, and the route and hours for
such conveyance;

(g) licensing, controlling or, in order to prevent the obstruction,
inconvenience or annoyance to the residents or passengers in the
vicinity, prohibiting the playing of music, the beating of drums or
other instruments and the blowing or sounding of horn or other
noisy instruments in or near streets or public places;
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(h) regulating the conduct, behaviour or action of persons constituting
assemblies and processions on or along the streets and prescribing in
the case of processions, the routes by which, the order in which and
the time at which the same may pass;

(i) prohibiting the hanging or placing of any cord or pole across a street
or the making of a projection or structure so as to obstruct traffic or
the free access of light and air;

U) prohibiting or controlling the placing of building materials or other
articles or the fastening or detention of any animal in any street or
public place;

(k) licensing, controlling or, in order to prevent obstruction,
inconvenience or annoyance to the residents or passenger in the
vicinity, prohibiting-

i) the illumination of streets and public places and the exteriors
of buildings abutting thereon by persons other than employees
of Government or of a local authority duly authorized in that
behalf;

ii) the blasting of rock or making excavations in or near streets or
public places;

iii) the using of a loudspeaker in or near any public place or in any
place of public entertainment;

(1)	 closing certain streets or places temporarily, in cases

of danger from ruinous building or other causes;

(m) guarding against injury to person and property in the construction,
repair and demolition of buildings, platforms and other structures
from which danger may arise to the passenger, neighbour or public;

(n) prohibiting or regulating the setting fire to or burning any straw or
other matter or lighting a bonfire or letting off or throwing a fire
work in or upon a street or building or the putting up of any post or
other things on the side of or across, a street for the purpose of
affixing thereto lamps or other contrivances for illumination;

(o) licensing or controlling places of public amusement or
entertainment;

(p) regulating the means of entrance and exit at places of public
amusement, entertainment or assembly, and providing for the
maintenance of public safety and the prevention of disturbance
thereat;
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(q) licensing or controlling the musical, dancing, mimetic theatrical or
other performances for public amusement, and regulating, in the
interest of public order, decency or morality, the employment of
artists and the conduct of the artists and audience at such
performances and the hours during which and the places at which
such performances may be given;

(R.,C,K.26)
26. Police Commissioner may authorize erection of barriers on streets.-(1)
The Police Commissioner may, whenever in his opinion such action is
necessary, Authorize such police-officer as he thinks fit to erect barriers on any
street for the purpose of stopping temporarily vehicles driven on such street
and satisfy himself that the provisions of any law for the time being in force
have not been contravened in respect of any such vehicle or by the driver or
person in charge of such vehicle.

(2) The Police Commissioner may make such orders as he deems fit for
regulating the use of such barriers.

(R.,C.,K.27)
27. Power of Police Commissioner and other police-officer to give
directions to the public.-The Police Commissioner, or any police-officer
authorized by him in this behalf, may, from time to time as occasion may arise,
give all such directions, not inconsistent with any regulation made under
section 20, either orally or in writing, as may be necessary to-

(a) secure the orderly conduct of persons constituting processions or
assemblies in streets;

(b) prescribe the routes by which and the times at which any such
procession may or may not pass;

(c) prevent constructions on the occasion of all processions and in the
neighbourhood of all places of worship during the time of worship,
and in all cases when any street or public place or place of public
resort may be thronged or liable to be obstructed;

(d) keep order in all streets, public bathing, washing and landing places
and all other public places or places or public resort;

(e) regulate and control the playing of music or singing, the beating of
drums and other instruments, and the blowing or sounding of horns
or other noisy instruments, in or near any street of public place;

(0	 regulate and control the use of loudspeakers in any street or in or
near any public place or in any place of public entertainment.

(R.,C.,K.28)
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28, Power of Police Commissioner to prohibit certain acts for prevention
of disorder-(I) The Police Commissioner may, whenever and for such time
as he considers necessary for the preservation of public peace or safety, by
notification publicly promulgated or addressed to individuals, prohibit at any
place-

(b) the carrying of any corrosive substance or explosives;

(c) the carrying, collection and preparation of stones or other missiles or
instruments or means of casting or impelling missiles;

(e) the public utterance of cries, singing of songs or playing of music.

(R.,C.,K.29)

29. Power of Police Commissioner to prohibit assembly or procession.-The
Police Commissioner may, by order in writing, prohibit any assembly or
procession whenever and for so long as he considers such prohibition to be
necessary for the preservation of the public peace or safety:

Provided that no such prohibition shall remain in force for more than thirty
days without the sanction of the Government.

(R.,C.,K.30)

30. Power of Police Commissioner to reserve any street or public place for
any public purpose.-The Police Commissioner may, by public notice,
temporarily reserve for any phblic purpose any street or public place and
prohibit persons from entering the area so reserved except under such
conditions as may be specified by him.

(R.,C.,K.31)

31. Power of Police Commissioner to prohibit, restrict or regulate use of
music, etc.- If, in the opinion of the Police Commissioner, it is necessary so to
do for the purpose of preventing annoyance, disturbance, discomfort or injury
to the public or to any person who dwell or occupy property in the vicinity, he
may by order in writing, prohibit, restrict, regulate or impose conditions on-

(a) the use or continuance in any area, premises or vehicles of-

(i) any vocal or instrumental music;

(ii) microphone, loudspeaker or other instruments for amplifying
music or other sound;

(iii) sounds caused by the playing, beating, clashing, blowing or
use in any manner whatsoever of any instrument, appliance or
apparatus or contrivance which is capable of producing or
reproducing sound; or
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(b) the carrying on in any premises of any trade, avocation or operation
resulting in or attended with noise.

(R, C, K.33)
33. Police to provide against disorder, etc., at places of amusement and
public meetings.-) For the purpose of preventing serious disorder or breach
of the law or manifest an imminent danger to the persons assembled at any
place of public amusement or at any assembly or meeting to which the public
present at such place, assembly or meeting may give such directions as to the
mode of admission of the public to, and for securing the peaceful and orderly
conduct of the proceedings and the maintenance of the public safety at such
place, assembly or meeting as he thinks necessary.

(2) The police shall have free access to every such place, assembly or meeting
for the purpose of giving effect to the provisions of sub-section (1), and to any
direction given thereunder.

(R.,C.,K.35)

34. Stray dogs to be destroyed-The Police Commissioner may, from time to
time, by public notice, proclaim that any dog found, during such period as may
be specified in the said notice, straying in the streets or in any public place may
be destroyed and any dog so found within such period may be destroyed
accordingly.

(R.,C.jC.36)

35. Suffering or unfit animals to be destroyed.-My police-officer who in
any street or public place finds any animal so diseased, or so severely injured,
and in such a physical condition, that, in his opinion, it should be destroyed,
shall, if the owner is absent or refuses to consent to the destruction of the
animal at once, summon the veterinary officer in charge of the area in which
the animal is found and, if the veterinary officer certifies that the animal is so
diseased or so severely inured, or in such a physical condition, that it is cruel to
keep it alive, the police-officer may, without the consent of the owner, destroy
the animal or cause it to be destroyed;

Provided that if in the opinion of the veterinary officer the animal can be
removed from the place where it is found without causing it great suffering, he
may direct the police-officer to remove the animal before it is destroyed from
the place where it is found to such other place as he may think fit:

Provided further that when the animal is destroyed in any street or public
place it shall, as far as possible, be screened from the public gaze while it is
being destroyed.

(R.,C,K.37)
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56. Penalty for contravention of regulations under section 25.-Whoever
contravenes any regulation made under section 25 or any of the conditions of a
license or permission issued or granted under any such regulation shall be
punishable with fine which may extend to two hundred taka.

(R.,C.,K.,58)

57. Penalty for contravention of directions under section 27.-Whoever
contravenes any direction given under section 27 shall be punishable with fine
which may extend to five hundred taka, or with both.

(lt.C..K.59)

58. Penalty for contravention of prohibition under section 28.-Whoever
contravenes any prohibition made under section 28 shall be punishable with
imprisonment for a term which may extend to three months, or with fine which
may extend to five hundred taka, or with both.

C.,K.60)

59. Penalty for contravention of order under section 29.-Whoever
contravenes any order made under section 29 shall be punishable with
imprisonment for a term which may extend to three months, or with fine which
may extend to five hundred taka, or with both.

(R.,C.,K.61)

60. Penalty for contravention of prohibition under section 30.-Whoever
contravenes any prohibition made under section 30 shall be punishable with
fine which may extend to five hundred taka, or with both.

(R.,C.,K.62)

61. Penalty for contravention of order under section 31.-Whoever
contravenes any order made under section 31 shall be punishable with fine
which may extend to five hundred taka.

(It,C.,K.63)

65. Penalty for wrong driving and violation of traffic-regulations.-
Whoever, when driving a vehicle along the street, without sufficient reason
fails to keep on the left side of such street and when passing any other vehicle
proceeding on the same direction fails to keep on the right side of such vehicle
or violates any traffic regulation made by the Police Commissioner shall be
punishable with fine which may extend to two hundred taka.

(R.,C.,K.67)

66. Penalty for wrong parking.-Whoever leaves or parks any vehicle in any
of a sweet or public place where parking is prohibited by the Police
Commissioner shall be punishable with fine which may extend to one hundred
taka.

(R.,C.,K.68)
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67. Penalty for obstructing a footway-whoever drives, rides, leads, propels,
or ]eaves on any footway any vehicle, other than a perambulator, so that the
same can stand across or upon such footway shall be punishable with fine
which may extend to one hundred taka.

(R.,C.,K.69)
68. Penalty for causing obstruction in street or public places.-Whoever
causes obstruction in any street or public place-

(a) by allowing any vehicle which has to be loaded or unloaded, or to
take up or set down passengers, to remain or stand therein longer
than may be necessary for such purposes; or

(b) by leaving any vehicle standing therein.

shall be punishable with fine which may extend to one hundred taka.

(R.,C.,K.70)
70. Penalty for letting loose any animal.- Whoever in any street or public
place.-

(a) negligently lets loose any animal so as to cause danger, injury, alarm
or annoyance to any person or animal; or

(b) suffers a ferocious dog or other animal to be at large without a
muzzle; or

(c) sets on or urges a dog or other animal to attack, worry or put in fear
any person or animal;

shall be punishable with fine which may extend to five hundred taka.

(R.,C.,K.72)

71. Penalty for exposing animal or vehicle for hire or sale, etc-Whoever in
any street or public place exposes for hire or sale any animal or vehicle or
cleans any animal or vehicle, except at such times and places as the Police
Commissioner may permit, shall be punishable with fine which may extend to
one hundred taka.

(R.,C.,K.73)
71 Penalty for making or repairing vehicle in street or public place.-
Whoever in any street or public place makes any vehicle or part of a vehicle, or
except when in the case of an accident repairing on the spot is unavoidable
repairs any vehicle or part of a vehicle, or carries on therein any manufacture
or operation or work so as to be an impediment to traffic or annoyance to the
public or neighbouring residents shall be punishable with imprisonment for a
term which may extend to one year or with fine which may extend to two
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thousand taka or with both, and such vehicle shall be liable to be confiscated to
the Government.

(R.,C.,K.74)

72. Penalty for keeping or storing building materials or other articles in
street or public place-Whoever causes obstruction in any street or public
place by keeping or storing building materials or other articles therein shall be
punishable with fine which may extend to two thousand taka, and such
materials or articles shall be liable to be confiscated to the Government.

(R.,C.,K.75)

73. Penalty for slaughtering animal or cleaning a carcass.-Whoever
slaughters any animal or cleans a carcass or hide in or near to or within sight of
a street or public place, except at a place set apart for the purpose by order of
the Police Commissioner, shall be punishable with fine which may extend to
five hundred taka.

(R.,K.76,C.75)

74. Penalty for soliciting for purposes of prostitution-Any person who in
any street or public place or within sight of, and in such manner as to be seen
of heard from, any street or public place, whether from within any house or
building or not,-

(a) by words, gestures, or indecent personal exposure attracts or
endeavours to attract attention for the purposes of prostitution; or

(b) solicits or molests any person for the purposes of prostitution;

shall be punishable with imprisonment for a term which may extend
to three months, or with fine which may extend to five hundred taka, or with
both.

(R.,K.77,C.76)

77. Penalty for obstructing or annoying passengers in streets-Whoever
wilfully puts, presses, hustles or obstructs any passenger in any street or public
place, or by violent movement, menacing gestures, screaming, shouting,
wilfully frightening any animal or otherwise disturbs the public peace and
order shall be punishable with fine which may extend to two hundred taka.

(R,K.80,C.79)

79. Penalty for exhibiting mimetic, musical or other performance, etc.-
Whoever exhibits, contrary to any regulation made by the Police
Commissioner, any mimetic, musical or other performance of a nature which
may attract crowd, or carries or places bulky advertisements, pictures, figures
or emblems in any street or public place whereby an obstruction to passengers
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or annoyance to the passer-by shall be punishable with fine which may extend
to two hundred taka.

(R.,K.82,C.81)
80. Penalty for committing nuisance in or near street, etc-Whoever in or
near any street or public place commits a nuisance by easing himself, or suffers
any child in his care or custody under seven years of age to commit such
nuisance or spits or throws any liner, refuse or rubbish so as to cause
annoyance to any passer-by shall be punishable with fine which may extend to
two hundred taka

(R.,K.83,C.32)
81. Penalty for begging and exposing offensive ailments-Whoever in any
street or public place begs or applies for alms, or exposes or exhibits any sores,
wounds bodily ailment or deformity with the object of exciting charity or
obtaining alms shall be punishable with imprisonment for a term which may
extend to one month.

(R.,K.84,C.83)
82. Penalty for bathing or washing in places not set apart for the purpose.-
Whoever baths or washes in or by the side or a public well, tank, pond, pool or
reservoir not set apart for such purpose by order of the Police Commissioner
shall be punishable with fine which may extend to two hundred taka.

(R.,K.85,C.84)
83. Penalty for smoking and spitting in contravention of a notice.-
Whoever in any building or place occupied by Government or by any local
authority smokes or spits in contravention of a notice affixed to such building
or place by the person in charge of such building or place, shall be punishable
with fine which may extend to one hundred taka.

(R.,K.86,C.85)
89. Penalty for taking liquor, etc. into hospital, etc-Whoever takes or
attempts to take any spirituous or fermented liquor or intoxicating drugs or
preparations into any public hospital or jail without the permission of the
person in-charge of such hospital or jail or into any barracks or buildings
occupied by the members of any disciplined force or into any educational
institution, shall be punishable with imprisonment for a term which may
extend to three months, or with fine which may extend to five hundred taka, or
with both; and such spirits, liquors, drugs or preparations shall be forfeited to
the Government.

(R,K.92,C.91)

94. Penalty for allowing cattle to stray in street or trespass upon
property.-Whoever allows any cattle, which are his property or in his charge,
to stray in any street or to trespass upon any property shall be punishable with
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imprisonment for a term which may extend to three months, or with fine which
may extend to five hundred taka, or with both.

(R.,K.98,C.97)

95. Penalty for affixing bills or otherwise defacing building, etc.-Whoever
without the consent of the owner or occupier, affixes any bill, notice or paper
against or upon any building, wall, tree, fence, post, pole or other erection with
calm, ink or paint or in any manner whatsoever shall be punishable with fine
which may extend to two hundred taka.

(R.,K.99,C.98)

96. Penalty for lighting fires, discharging guns or letting off fire-works.-
Whoever sets fire to or burns any straw or other matter, or lights any bonfire,
or wantonly discharges any fire-arm or airgun, lets off or throws any fire-work,
in or nearer any street or public place, except at such times and places as may,
from time to time, be allowed by the Police Commissioner shall be punishable
with fine which may extend to one hundred taka.

(R.,K.100,C.99)

97. Abetment of offences.-Any person who abets the commission of any
offence punishable under this Ordinance shall be deemed to have committed
that offence.

(R.,K.101,C.100)

98.Offences committed by firms, etc.-If the person committing an offence
punishable under this Ordinance is a firm, company or other body corporate,
every partner, director, manager, secretary or other officer or agent thereof
shall, unless he proves that the commission took place without his knowledge
or that he exercised all due diligence to prevent such commission, be deemed
to be guilty of such commission.

(R.,K. 102,C. 101)

Note: See also the provisions of the Police Act ,1861(Act No.V of 1861)
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15.7 Rural Development

THE RURAL ELECTRIFICATION BOARD
ORDINANCE, 1977

(Ordinance No. LI of 1977)

An Ordinance to provide for the establishment of the Rural Electrification
Board

3. Establishment of the Board.-(1) As soon as may be after the
commencement of this Ordinance, the Government shall, by notification in the
official Gazette, establish a Board to be called the Rural Electrification Board
for carrying out the purposes of this Ordinance.

8. Functions of the Board-The functions of the Board shall be-

(b) to take measures for effective use of electricity to foster rural
development with special emphasis on increase of use of electric
power for economic pursuits, such as development of agriculture
and establishment of rural industries and assisting the disadvantaged
sections of the community for augmenting their income and
standard of living;

(c) to determine, with the approval of the Government, the criteria
for rural electrification and associated works to ensure optimum
use of resources and maximum socio-economic benefits;

(d) to conduct surveys and feasibility studies and prepare schemes for
establishment of electrical systems in the rural areas and to provide
for prompt utilisation of electrical power for socio-economic
benefits to the community;

(g) to organise the prospective consumers of electricity into formal
and informal groups, such as Palli Bidyut Samities, electric and
other cooperatives, societies, associations and companies for the
purpose of execution and management of schemes and providing
related services;

(k) to hand over to any Samity or other group completed schemes for
operation and management on such terms and conditions as it
may determine;

(o) to cooperate with agencies of the Government, interested non-
government bodies as well as local administration and local
authorities in rural development works and to take initiative for
promotion of setting up of rural industries, boosting irrigation and
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drainage and augmenting commercial and domestic use of
electricity;

9. Provisions regarding power supply.-Notwithstanding anything contained
in this Ordinance or in any other law for the time being in force, the Board-

(a) may, on such terms and conditions as may be determined by the
Government, take over any electric power distribution system
including one in a municipality and operate it or make it over to any
Samity for its operation;

(b) may prescribe standards for the operation and maintenance of
distribution system made over to the Samity.

THE BANGLADESH RURAL DEVELOPMENT BOAR])
ORDINANCE, 1982

(Ordinance No. LIII of 1982)

An Ordinance to provide for the establishment of the Bangladesh Rural

Development Board

2. Definitions-In this Ordinance, unless there is anything repugnant in the
subject or context,-

(1) "TCCA' means the Thana Central Cooperative Association
registered under the Cooperative Societies Act, 1940 (Ben. Act XXI
of 1940).

3. Establishment of the Board.-(l) As soon as may be after the
commencement of this Ordinance, the Government shall, by notification in the
official Gazette, establish a Board to be called the Bangladesh Rural
Development Board for carrying out the purposes of this Ordinance.

7. Functions of the Board.-(I) The functions of the Board shall be-

(a) to promote village-based primary co-operative societies and TCCAs
with a view to enabling them to be autonomous, self-managed and
financially viable vehicles for increasing production, employment
generation and rural development;

(b) to encourage functional cooperatives for generating income and
employment for the rural poor;

(c) to promote intensive irrigated agriculture as a means to cooperative
development and also for efficient utilization, through the
cooperatives, of irrigation facilities based on ground and surface
water;
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(d) to channel and ensure productive utilization of institutional credit
through the village cooperatives and the TCCAs and simultaneously
promote members accumulation of shares and savings;

(e) to encourage financially viable TCCAs to diversify activities
specially in the marketing of agricultural inputs and produce as a
service to their members.

8. Director-General, etc.-(1) There shall be appointed by the Government a
Director-General who shall be the chief executive officer of the Board with
responsibilities for carrying out the decisions and performing the executive
functions of the Board.

Note: See also the Rajshahi Division Development Board Ordinance, 1976 in
(15.5).

15.8 Regional

THE CI{ITAGONG HILL TRACTS DEVELOPMENT BOARD
ORDINANCE, 1976

(Ordinance No. LXXVII of 1976)

An Ordinance to provide for the establishment of a Development Boa rd for the
Chittagong Hill Tracts.

3. Establishment of the Board.-(l) As soon as may be after the
commencement of this Ordinance, the Government shall, by notification in the
official Gazette, establish a Board to be called the Chittagong Hill Tracts
Development Board for carrying out the purposes of this Ordinance.

8. Functions of the Board-The functions of the Board shall be-

(a) to prepare projects and schemes for the development of Chittagong
Hill Tracts;

(c) to execute approved projects and schemes;

(d) to supervise execution of approved projects and schemes;

(g) to do such other acts and things as may be necessary or convenient
to be done in connection with, or incidental or conducive to, the
performance of the aforesaid functions.

9. Execution of projects and schemes through other agencies.-
Notwithstanding anything contained in any other law for the time being in
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force or in section 8, the Board may require any local authority or Government
agency within whose jurisdiction any area covered by any project or scheme
approved under section 8 lies to execute projects or scheme, or any portion
thereof, in consultation with the Board, and the expenditure incurred on the
execution of any such project or scheme or portion thereof shall be borne as
may be agreed to between the Board and the local authority or Government
agency or, in the event of disagreement, as may be determined by the
Government.

16. Compulsory acquisition of land for the Board--Any land required by the
Board for carrying out its functions under this Ordinance shall be deemed to be
needed for a public purpose and such laud may be requisitioned or acquired for
the Board by the Government or the Deputy Commissioner, as the case may
be, in accordance with any law for the time being in force.
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16. TRANSPORTATION AND SAFETY

16.1 Vehicles

THE VEHICLES ACT, 1927
(Bengal Act I of 1927)

An Act to provide for the better control of horse-drawn vehicles in certain
areas in Bangladesh.

3. In this Act, unless there is anything repugnant in the subject or context,-

(4) "public place" means a road, street, way or other place, whether a
thoroughfare or not, to which the public are granted access or over
which they have a right to pass;

(5) "vehicle" means any wheeled vehicle by a horse or horses and used
for the conveyance of human beings.

4(1) No person under the age of eighteen years shall drive a vehicle in any
public place.

(2) No owner or person in charge of a vehicle shall allow any person under the
age of eighteen years to drive the same in any public place; and in the event of
a contravention of sub-section (1), the court may presume that the vehicle was
driven with the consent of the owner or person in charge

5. The person in charge of a vehicle shall cause the vehicle to stop and to
remain stationary so long as may reasonably be necessary-

(a) when required to do so by any police-officer for the purpose of
regulating traffic or of ascertaining his name and address with a view
to prosecuting such person under this Act or for any purpose
connected with the enforcement of the provisions of this Act or the
rule thereunder, or

(b) when he knows or has reason to believe that an accident has
occurred to any person or to any animal or conveyance in charge of
a person owing to the presence of the vehicle, and he shall also give
his name and address and the name and address of the owner of such
vehicle, to any police-officer in uniform present or to any person
reasonably requesting such names and addresses.

6. Whoever delivers a vehicle in a public place recklessly or negligently, or at a
speed or in a manner which is dangerous to the public, having regard to all the
circumstances to the case, including the nature, condition and use of the place,
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and the amount of traffic which actually is at the time or which might
reasonable be expected to be, in the place, shall, on conviction, be punishable
with fine which may extend to five hundred taka.

7. No person shall drive a vehicle in a public place unless he is licensed in the
prescribed manner, and no owner or person in charge of a vehicle shall allow
any person who is not so licensed to drive it.

8. The holder of a licence shall not allow it to be used by any other person.

10. Every licence to drive a vehicle shall be valid in such area as may be
specified therein.

11.(1) The owner of every vehicle shall cause it to be registered in the
prescribed manner.

(2) Such registration shall be valid in such area as may be specified in the
certificate of registration.

12(2) In particular, and without prejudice to the generality of the foregoing
powers, the Government may make rules for all or any of the following
purposes, namely:-

(c) regulating the construction and equipment of vehicles, including the
provision and use of lights, bells or other appliances;

(f) prescribing the precautions to be observed when vehicles are
standing in any public place;

(g) prohibiting or regulating the driving the vehicles in public places,
where their use may, in the opinion of the Government, be attended
with danger or inconvenience to the public;

(i) providing generally for the prevention of danger, injury or
annoyance to the public or any person, or of danger of injury to
property, or of obstruction to traffic.

15. Whoever contravenes any of the provisions of this Act or of any rule made
thereunder shall, if no other penalty is elsewhere provided in this Act for such
contravention, be punishable with fine which may extend to one hundred Taka,
and, in the event of such person having been previously convicted of an
offence under this Act or any rule made thereunder, with fine which may
extend to two hundred Taka.
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THE MOTOR VEHICLES ORDINANCE, 1983
(Ordinance No. LV of 1983)

An Ordinance to consolidate and amend the law relating to motor vehicles.

2. Definitions-In this Ordinance unless there is anything repugnant in the
subject or context,-

(2a) "bus" includes a mini-bus, micro bus and an omni bus;

(4)	 conductor in relation to a stage carriage or a contract carriage,
means a person engaged in collecting fares from passengers,
regulating their entrance into, or exit from, the stage carriage or
contract carriage and performing such other functions as may be
prescribed;

(14) 'goods vehicle' means any motor vehicle constructed or adapted for
use for the carriage of goods, or any motor vehicle not so
constructed or adapted when used for the carriage of goods solely or
in addition to passengers;

(15) 'heavy motor vehicle" means a transport vehicle or a mini-bus
registered laden weight of which, or a motor car, tractor, road roller
or a locomotive the unladen weight of which, exceeds 14,500
pounds avoirdupois;

(16) "inter-section" includes the area bounded by side line, real or
projected, or two or more public roads which meet or cross each
other;

(17) "invalid carriage' means a motor vehicle the unladen weight of
which does not exceed five hundred weights, specially designed and
constructed, and not merely adapted, for the use of a person
suffering from some physical defect or disability, and used solely by
or for such a person;

(19) "light motor vehicle" means a transport vehicle the registered laden
weight of which, or a motor car or tractor the unladen weight of
which, does not exceed 6,000 pounds avoirdupois.

(20) "locomotive" means a motor vehicle which is itself not constructed to
carry any load (other than equipment used for the purpose of
propulsion), the unladen weight of which exceeds 16,000 pounds
avoirdupois; but does not include a road-roller;

(22a) "micro-bus" means any motor vehicle constructed or adapted or
used to carry not less than eight and not more than fifteen persons
excluding the driver;
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(23) 'mini-bus means any motor vehicle constructed or adapted or used
to carry not more than thirty person excluding the driver;

(24) "motor cab" means nay motor vehicle constructed, adapted or used
to carry not more than six passengers excluding the driver, for hire
or reward;

(25) "motor car" means any motor vehicle other than a transport vehicle,
locomotive, road-roller, tractor, motor cycle or invalid carriage;

(26) "motor cycle" means a two wheeled motor vehicle, the unladen
weight of which inclusive of the unladen weight of any detachable
side car, having an extra wheel, attached to motor vehicle does not
exceed 1,200 pounds avoirdupois;

(27) "motor vehicle" means any mechanically propelled vehicle adapted
for use upon roads whether the power of propulsion is transmitted
thereto from an external or internal source and includes a chassis to
which a body has not been attached and a trailer; but does not
include a vehicle running upon fixed rails or used solely upon the
premises of the owner;

(32) "owner" includes, where the person in possession of a motor vehicle
is a motor, the guardian of such minor, and in relation to a motor
vehicle which is the subject of a hire purchase agreement, the person
in possession of the vehicle under that agreement, and the person
holding power of attorney;

(33) "parking zone" means the places determined by the competent
authority where motor vehicles may stand either indefinitely or for a
specified period of time;

(34) "pedestrian" means all person making use of public road or
highways for foot passage;

(35) "pedestrian crossing" includes that portion of a public road clearly
indicated for pedestrian crossing by appropriate marking and signs
and the extension of the side walk space across the intersecting
streets;

(38) "private carrier" means an owner of a transport vehicle' other than a
public carrier who uses that vehicle solely for the carriage of goods
which are his property or the carriage of which is necessary for the
purposes of his business not being a business of providing transport,
or who uses the vehicle for any of the purposes specified in sub-
section (2) of section 51;

(39) "private service vehicle" means any motor vehicle constructed or
adapted to carry more than eight persons excluding the driver and
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ordinarily used by, or on behalf, of, the owner of such vehicle for the
purpose of carrying persons in connection with his trade or business
or otherwise than for hire or reward but does not include a motor
vehicle used solely for the purposes of Government unconnected
with any commercial enterprises;

(40) 'professional driver' means a driver who drives a transport vehicle
or a heavy motor vehicle or a medium motor or drives any vehicles
as a paid employee;

(42) "public carrier" means an owner of a transport vehicle who
transports or undertakes to transport goods, or any class of goods,
for another person at any time and in any public place for hire or
reward, whether in pursuance of the terms of a contract or
agreement or otherwise and includes any person, body, association
or company engaged in the business of carrying the goods of
persons associated with that person, body, association or company
for the purpose of having their goods transported;

(43) "public place" means a road street way or other place, whether a
thoroughfare or not to which the public have a right of access, and
includes any place or stand at which passengers are picked up or set
down by a stage carriage;

(44) "public service vehicle' means any motor vehicle used or adapted to
be used for the carriage of passengers for hire or reward, and
includes a motor cab, contract carriage, express carriage, stage
carriage and motor cab rickshaw;

(48) "route" means a line of travel which specifies the highways, that
may be traversed by a motor vehicle between one terminus and
another;

(49) "safety zone' means the area or space specially set apart within a
roadway for the exclusive use of pedestrians and which is projected,
or is so marked or indicated by adequate signs as to be plainly
visible at all times;

(50) "silence zone" means the area or locality so notified by the
competent authority where the use of sound signals are strictly
prohibited;

(51) stage carriage" means a motor vehicle carrying or adapted to carry
more than six persons excluding the driver which carries passengers
for hire or reward at separate fares paid by or for individual
passenger, either for the whole journey or for stage of the journey;
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(53) "traffic signs ' includes all signals, warning sign posts, direction
posts or other devices for the information, guidance or direction of
drivers of motor vehicles;

(54) "trailer" means any vehicle other than a side-car drawn or intended
to be drawn by a motor vehicle;

(57) "transport vehicle" means a public service vehicle, a private service
vehicle, a tourist vehicle, a goods vehicle, a bus, a locomotive or a
tractor other than a locomotive or a tractor used solely for
agricultural purposes;

(58) "unladen weight" means the weight of a vehicle, or a trailer
including all equipment ordinarily used with the vehicle or trailer
when working, but excluding the weight of a driver or attendant and
where alternative parts or bodies are used the unladen weight of the
vehicle means the weight of the vehicle with the heaviest such
alternative part of body;

(59) "weight" means the total weight transmitted for the time being by
the wheels of a vehicle to the surface of which the vehicle resth.

2A. Bangladesh Road Transport Authority.-(1) There shall be established
an authority to be called the Bangladesh Road Transport Authority for
carrying out the purposes of this Ordinance.

(2) The Authority shall consist of a Chairman and such number of other
members, not exceeding eight, as may be appointçd by the Government from
time to time.

(5) The Chairman shall be the Chief executive officer of the Authority.

2C. Appointment of officers.-(1) The Authority may, for the efficient
performance of its functions, appoint such officers, including Inspectors of
Motor Vehicles and other employees as it considers necessary.

3. Necessity for driving licence.-(1) No person shall drive a motor vehicle in
any public place unless he holds an effective driving licence issued to himself
authorising him to drive the vehicle; and no person shall so drive a motor
vehicle as a paid employee or shall so drive a transport vehicle unkss his
driving licence specifically entitles him so to do,

(2) The Authority may prescribe the conditions subject to which subsection Li)
shall not apply to a person receiving instruction in driving a motor vehicle.

4. Age limit in connection with driving of motor vehicle.-(1) No person
under the age of eighteen years shall drive a motor vehicle in any public place.

(2) Subject to the provisions of section 15, no person under the age of twenty
years shall drive any motor vehicle as a professional driver in any public place.
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i Responsibility of owners of motor vehicles of contravention of sections 3
and 4.-No owner or person in charge of a motor vehicle shall cause or permit
any person who does not satisfy the provisions of section 3 or section 4 to
drive the vehicle.

7. Grant of driving licence.-(5) If, from the application or from the medical
certificate ... it appears that the applicant is suffering from any disease or
disability specified in the Second Schedule or any other disease or disability
which is likely to cause the driving by him of a motor vehicle of the class
which he would be authorized by the driving licence applied for to drive to be
a source of danger to the public or to the passengers, the licensing authority
shall refuse to issue the driving licence:

Provided that,-

(a) a driving licence limited to driving an invalid carriage may be issued
to the applicant, if the licensing authority is satisfied that he is fit to
drive such a carriage;

(b) the applicant may, except where he suffers from a disease or
disability specified in the Second Schedule, claim to be subjected to
a test of his fitness or ability to drive a motor vehicle of a particular
construction or design, and, if he passes such test to the satisfaction
of the licensing authority and is not otherwise disqualified, the
licensing authority shall grant him a driving licence to drive such
motor vehicle as the licensing authority may specify in the driving
licence.

(6) No driving licence shall be issued to any applicant unless he passes to the
satisfaction of the licensing authority the test of competence to drive specified

In the Third Schedule...

12. Renewal of driving licences.- ...[E]very application for the renewal of a
professional licence shall be accompanied by a fresh medical certificate in
Form "C" as set forth in the First Schedule signed by a registered medical
practitioner

13. Revocation of driving licence on grounds of disease or disability.-
Notwithstanding anything contained in the foregoing sections, any licensing
authority or any other prescribed authority may at any time revoke a driving
licence, or may require, as condition of continuing to hold such driving licence,
the holder thereof to furnish a fresh medical certificate in Form 'C' at set forth
in the First Schedule, signed as required by sub-section (3) of section 7, if the
licensing authority has reasonable grounds to believe that holder of the drivin4
licence is, by virtue of any disease,or disability, unfit to drive a motor vehicle:
and where the authority revoking the driving licence is not the authority whe;
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issued the same, it shalt intimate the fact of revocation to the authority which
issued that driving licence.

16. Power of licensing authority to disqualify for holding a driving
Licence-(I) If a licensing authority is satisfied after giving him an opportunity
of being heard that any person-

(a) is a habitual criminal or a habitual drunkard, or

(b) is using or has used a motor vehicle in the commission of a
cognizable offence, or

(c) has by his previous conduct as driver of a motor vehicle shown that
his driving is likely to be attended with danger to the public, or

(d) has committed an offence specified in the Fifth Schedule,

it may, for reasons to be recorded in writing, make an order disqualifying that
person for a specified period for holding or obtaining a driving licence.

23. Necessity for conductor's licence.-(l) No person shalt act as a conductor
of a stage carriage or contract carriage unless beholds an effective conductor's
licence issued to him authorising him to act as such conductor; and no person
shall employ or permit any person who is not so licensed to act as a conductor
of a stage carriage or contract carriage.

25. Disqualification for the grant of conductor's licence.-(1) No person
under the age of eighteen years shall hold, or be granted, a conductor's licence.

(2) The licence authority may refuse to grant a conductor's licence-

(a) if the applicant does not possess the requisite qualification;

(b) if his knowledge of the provisions of the Ordinance and of the
regulations and of the duties and powers of a conductor's thereunder
is inadequate to enable him to perform the duties of a conductor;

(c) if the medical certificate produced by the applicant discloses that he
is unfit to act as a conductor;

(e) if the character or physique or conduct of the applicant in such as to
render him an unsuitable person to hold a conductor's licence.

26. Revocation of a conductor's licence on ground of diseases or disability
or misconduct-(I) A conductor's licence may at any time be revoked by any
licensing authority or any Transport Committee constituted under Chapter V or
any other prescribed authority:-

,(a) if the authority has reasonable grounds to believe that the holder of
the conductor's licence is suffering from any disease or disability
which is likely to render him unfit to hold such conductor's licence.
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32. Necessity for registration-No person shalt drive any motor vehicle and
no owner of a motor vehicle shall cause or permit the vehicle to be driven in
any public place or in any other place for the purpose of carrying passengers or
goods unless the vehicle is registered in accordance with this chapter and the
certificate of registration of the vehicle has not been suspended or cancelled
and the vehicle carries a registration mark displayed in the prescribed manner.

38. Refusal of registration-The registering authority shall refuse to register
any motor vehicle if the vehicle is mechanically defective or fails to comply
with the requirements of Chapter VI or of the regulations made thereunder

43. Suspension of registration--(I) If any registering authority or other
prescribed authority has reason to believe that any motor vehicle within its
jurisdiction:

(a) is in such condition that its use in a public place would constitute a
danger to the public, or that it fails to comply with the requirements
of Chapter VI or of the regulations made thereunder, or

(b) has been or is being used, for hire or reward without a valid permit
for being used'as such, or has been or is being used without a valid
certificate of fitness;

the Authority may ... suspend the certificate of registration of the vehicle:-

(i) in any case falling under clause (a), until the defects are remedied to
its satisfaction; and

(ii) in any case falling under clause (b), for a period not exceeding six
months.

44. Cancellation of registration.-(1) If a motor vehicle has been destroyed or
has been rendered permanently incapable of use, the owner shall, within
fourteen days or as soon as may be, report the fact to the registering authority
within whose jurisdiction he resides and shall forward to that authority the
certificate of registration of the vehicle together with any token or card issued
to authorize the use of the vehicle in a public place, and shall simultaneously
send a copy of the report to the authority which issued or last renewed the
certificate of fitness.

(3) Any registering authority may order the examination of a motor vehicle
within its jurisdiction by such authority as the Authority may by order appoint
and, if upon such examination and after giving the owner an opportunity to
make any representation he may wish to make (by sending to the owner a
notice by registered post acknowledgment due at the address entered in the
certificate of registration) it is satisfied that the vehicle is in such a condition
that it is incapable of being used or its use in a public place would constitute a
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danger to the public and that it is beyond reasonable repair, may cancel the
registration of the vehicle.

46. Special requirements for registration of transport vehicle.-(l) Having
regard to the number, nature and the size of the tyres attached to the wheels of
a transport vehicle, other than a motor cab, its make and model and other
relevant consideration, the Authority may, by notification in the official
Gazette, specify in relation to each make and model of a transport vehicle the
maximum safe laden weight of such vehicles and the maximum safe weight of
each axle of such vehicle.

(2) The registering authority, when registering transport vehicle, shall enter in
the record of registration and shall also enter in the certificate of registration of
the vehicle the following particulars, namely:

(d) if the vehicle is used or adapted to be used for the carriage of
passengers solely or in addition to goods the number of passengers
for whom accommodation is provided.

47. Certificate of fitness of motor vehicle.-(1) Subject to the provisions of
section 48, no motor vehicle other than the motor vehicles as may be
prescribed shall be deemed to be validly registered for the purposes of section
32, unless it carries a certificate of fitness in Form J as set forth in the First
schedule, issued by the Inspector of Motor Vehicles or any other prescribed'
authority, to the effect that the vehicle complies for the time being with all the
requirements of Chapter VI and the rules made thereunder; where the Inspector
of Motor Vehicles or any other prescribed authority refuses to issue such
certificate, it shall supply the owner of the vehicle with its reason in writing for
such refusal.

(2) The Authority may make regulations subject to which the certificate of
fitness of motor vehicles may be renewed by the registered motor workshops
specially authorized in this behalf by the Authority by notification in the
official Gazette.

(3) Subject to the provision of sub-section (4), a certificate of fitness shall
remain effective,-

(a) in the case of a transport vehicle which is more than seven years old
from the date of its manufacture, for a period of six months; and

(b) in the case of other motor vehicles, for a period of one year.

(4) Any Inspector of Motor Vehicles or other prescribed authority may for
reasons to be recorded in writing cancel a certificate of fitness at any time, if
satisfied that the vehicle to which it relates no longer complies with all the
requirements of this Ordinance and the rules or regulations made thereunder;
and on such cancellation or on the expiry of the certificate of fitness the
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certificate of registration of the vehicle and any permit granted in respect of the
vehicle under chapter V shall be deemed to be suspended until a new
certificate of fitness has been obtained and the owner of such motor vehicle
shall surrender to the registering authority within whose jurisdiction he resides
any token or card issued to authorize the use of the vehicle in a public place.

59. Procedure of Transport Committee in considering application for
stage carriage permit.-(1) A Transport Committee shall, in considering an
application for a stage carriage permit, have regard to the following matters,
namely:-

(a) the interest of the public generally;

(b) the advantages to the public of the service to be provided, including
the saving of time likely to be effected thereby and any convenience
•arising from journey not being broken;

(g) whether the vehicle is roadworthy and mechanically fit....

60. Grant of stage carriage permits.-(3) A Transport Committee, if it decides
to grant a stage carriage permit, may grant the permit for a service of a stage
carriage of specified description or for one or more particular stage carriages
and may subject to any regulations that may be made under this Ordinance
attach to the permit any one or more of the following conditions, namely:-

(v) that on certain routes or in a certain areas or places passengers or
goods shall not be taken up or set down except at specified places
specified by the Transport Committee;

(vi) that, subject to such exceptions of specified occasions or at
specified time and seasons, not more than specified number of
passengers or a specified weight of luggage shall be carried on any
specified vehicle or any vehicle of a specified type;

(vii) the weight and nature of passengers' luggage that shall be carried
free of charges, the total weight of luggage that may be carried in
relation to each passenger and the arrangements that shall be made
for the carriage of luggage without causing inconvenience to
passengers;

(ix) that vehicle of specified types fitted with bodies conforming to
specified specifications shall be used and specified standards of
comfort and cleanliness shall be maintained in the vehicle;

(x) the conditions subject to which goods may be carried in any stage
carriage in addition to the exclusion of passengers;

(xviii) that the Transport Committee may, after giving notice of not less
than one month-
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(a) vary conditions of the permit;

(b) attach to the permit further conditions;

(xix) that the holder of the permit shall, after having been given an
opportunity of being heard, be liable on the orders of the Transport
Committee to pay penalty not exceeding the prescribed maximum
if the Transport Committee is satisfied that the services are not
being maintained in accordance with the permit or are not punctual
or that the conduct of the driver or conductor generally in their
relations with the passenger is objectionable, or that any conditions
of the permit has been contravened;

(xxii) that some seats shall be reserved for ladies in the stage carriage;

(xxiii) that First Aid Box and fire extinguisher of an approved type shall
be carried in the stage carriage;

(xxiv) that a call-bell connection between the driver and the conductor
shalt be arranged in the stage carriage;

(xxv) that the driver and the conductor of the stage carriage shall be
cleanly dressed in the manner specified by the Transport
Committee;

(xxvi) that no unlicensed person to help the conductor or the driver shall
be carried in the stage carriage;

(xxvii) that no conductor shall stand on the foot-board or hang on the
sides of the vehicles either when stationary or moving;

(xxx) any other condition which may be prescribed.

71. General conditions attaching to all permits.-(3) The following shall be
conditions of every permit:-

(a) that the vehicle or vehicles to which the permit relates, carry valid
certificate of fitness

(b) that the vehicle or vehicles to which the permit relates are not driven
at a speed exceeding the speed lawful under this Ordinance;

(h) that arrangements shall be made by the employer to provide resting
place for the workers engaged in the vehicles providing service in
the long routes;

(i) that atleast two drivers shall be employed by the employer in the
vehicles providing service at night or in the routes where the driver
may require to work beyond the hours of work specified in clause
(b) of sub-section (1) of section 76A.
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76A. Restriction of hours of work of workers.-(I) No person shall cause or
allow any person who is employed by him for the purpose of driving of a
transport vehicle or acting as conductor or helper-cum-cleaner of such vehicle
or who is subject to his control for such purpose to work-

(a) for more than five hours before he has had an interval of rest of
atleast half an hour; or

(b) for more than eight hours in one day; or

(c) for more than fourty-eight hours in the week.

84. Power to make rules.-(1) The Government may make rules regulating the
construction, equipment and maintenance of motor vehicles and trailers and
the establishment, registration, operation and supervision of motor vehicles
repairing workshop.

(2) Without prejudice to the generality of the foregoing power, rules may be
made under this section governing any of the following matters either
generally in respect of motor vehicles or trailers or in respect of motor vehicles
or trailers of a particular class or in particular circumstances, namely:-

(a) the width, height, length and overhang of vehicles and of the loads
carried;

(b) seating arrangement in public service vehicles and the protection of
passengers against the weather;

(c) the size, nature and condition of tyres;

(d) brakes and steering gear;

(e) the use of safety glass;

(0 signaling appliances, lamps and reflectors;

(g) speed governors;

(h) the emission of smoke, visible vapor, sparks, ashes, grit or oil;

(i) the reduction of noise emitted by or caused by vehicles;

(j) prohibiting or restricting the use of audible signals at certain times or
in certain places;

(I) prohibiting the carrying of appliances likely to cause annoyance or
danger;

(m) the periodical testing and inspection of vehicles by prescribed
authorities;

(n) the particulars other than registration marks to be exhibited by
vehicles and the manner in which they shall be exhibited;
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(o) the use of trailers with motor vehicle;

(q) registration, control and supervision of establishment undertaking
repair works, of motor vehicles and the conditions governing such
establishment; and

(r) any other matter which is to be or may be prescribed by rules.

88. Power to restrict use of vehicle.-The Government or any authority
authorised in this behalf by the Government, if satisfied that it is necessary in
the interests of public safety or convenience, or because of the nature of nay
road or bridge, may by notification in the official Gazette prohibit or restrict,
subject to such exceptions and conditions as may be specified in the
notification, the driving of motor vehicles or of any specified class of motor
vehicles or the use of trailer either generally in a specified area or on a
specified road and when any such prohibition or restriction is imposed it shall
cause appropriate traffic signs to be placed or erected under section 89 at
suitable places:

90, Parking places and halting stations.-The Government or any authority
authorized in this behalf by the Government may, in consultation with the local
authority having jurisdiction in the area concerned, determine place at which
motor vehicles may stand either indefinitely or for a specified period of time,
and may determine the places at which public service vehicles may stop for a
longer time than is necessary for the taking up and setting down of passengers.

92. Duty to obey traffic signs.-) Every driver of a motor vehicle shall drive
the vehicle in conformity with any indication given by a mandatory traffic sign
and in conformity with the driving regulations set forth in the Tenth Schedule,
and shall comply with all directions given to him by any police officer for the
time being engaged in the regulation of traffic in any public place.

95. Leaving vehicle in dangerous position-No person in charge of a motor
vehicle shall cause or allow the vehicle or any trailer to remain at rest on any
mad in such a position or in such a condition or in such circumstances as to
cause or be likely to cause danger, obstruction or undue inconvenience to other
users of the road.

96. Riding on running board-No person driving, or acting as conductor or
in-charge of a motor vehicle shall carry any person, or permit any person to be
carried on the running board, or on the bumper, or on the top of the roof, or
otherwise than within the body of the vehicle, in excess of the permissible
capacity.

97. Restrictions on boarding public service vehicles.-(1) No person shall
board a public service vehicle in excess of the capacity authorized in the
permit, or, shall be on the running board, or on the bumper, or on the top of the
roof, or otherwise than within the body of the vehicle.
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(2) Any police officer not below the rank of Sub-Inspector of Police in uniform
authorized in this behalf by the Government or any Inspector of Motor
Vehicles may require such passenger to alight from the vehicle forthwith and
may stop the vehicle and keep it standing until such passenger has alighted and
every such passenger shall be entitled to the refund of any fare which be might
have paid.

100. Pillion riding-(I) No driver of a two-wheeled motor cycle shall carry
more than one person in addition to himself on the cycle and no such person
shall be carried otherwise than sitting on a proper seat securely fixed to the
cycle behind the driver's seat.

(2) No driver of a two-wheeled motor cycle shall drive any motor cycle unless
he wears a helmet of the prescribed type or carry any person on a motor cycle
unless that person wears a helmet of the prescribed type.

104. Duty of driver in case of accident and injury to a person-When any
person is injured or any property is damaged as the result of an accident in
which a motor vehicle is involved, the driver of the vehicle or other person in
charge of the vehicle shall-

(a) take all reasonable steps to secure medical attention for the injured
person, and, if necessary convey him to the nearest hospital, unless
the injured person or his guardian (in case he is a minor), desires
otherwise.

138. Driving without license-Whoever drives a motor vehicle or public
service vehicle or whoever causes or allows a motor vehicle or public service
vehicle to be driven in contravention of the provisions of sub-section (1) of
section 3 shall be punishable with imprisonment which may extend to four
months, or with fine which may extend to five hundred taka or with both.

139. Fitting and using of prohibited horns or other sound producing
device-Whoever uses or being the owner or person in charge of motor vehicle
fits, causes or allow fining of any horns or any sound producing devices
prohibited under the provision of this Ordinance or any rules or regulations
made thereunder or uses horn or any sound producing device where its use is
prohibited shall be punishable with fine which may extend to one hundred
taka.

143. Driving recklessly or dangerously-Whoever drives a motor vehicle at a
speed or in a manner which is dangerous to the public, having regard to all the
circumstances of the case including the nature, condition and use of the place
where the vehicle is driven and the amount of traffic which actually is at the
time or which might reasonably be expected to be in the place, shall be
punishable on a first conviction for the offence with imprisonment for a term
which may extend to six month, or with fine which may extend to five hundred



taka, and his driving licence shall be suspended for a specified period, and for a
subsequent offence if committed within three years of the commission of a
previous similar offence with imprisonment for a term which may extend to
six months, or with fine which may extend to one thousand taka, or with both,
and his driving licence shall be suspended for a period not exceeding one
month.

144. Driving while under the influence of drink or drug.-Whoever while
driving or attempting to drive a motor vehicle is under the influence of drink or
drug to such extent as to be incapable of exercising proper control over the
vehicle shall be punishable for a first offence with imprisonment which may
extend to three months, or with fine which may extend to one thousand taka, or
with both, and for a subsequent offence with imprisonment which may extend
to two years, or with fine which may extend to one thousand taka, or with both,
and his driving licence shall be suspended for a specified period.

145. Driving when mentally or physically unfit to drive.-Whoever drives a
motor vehicle in any public place when he is to his knowledge suffering from
any disease or disability calculated to cause his driving of the vehicle to be a
source of danger to the public, shall be punishable for a first offence with fine
which may extend to five hundred taka and his driving license shall be
suspended for a specified period and for a subsequent offence with
imprisonment for a term which may extend to three months, or with fine which
may extend to five hundred taka, or with both.

150. Using of motor vehicle emitting smokes.-(1) Whoever drives or causes
or allows or lets out a motor vehicle for use in any public place, the smoke of
which would constitute a health hazard, shall be punishable with fine which
may extend to two hundred taka.

(2) Any police officer not below the rank of Sub-Inspector of Police in uniform
authorized in this behalf by the Authority or any Inspector of Motor Vehicles
or other persons authorizes in this behalf by the Authority may seize and detain
such vehicle for such time as may be necessary to ascertain if the smokes
constitute a health hazard.

(3) No person shall be convicted of an offence punishable under sub-section
(1) solely on the evidence of a witness unless that opinion is based on a test by
the competent person.

152. Using of motor vehicle without registration or certificate of fitness or
perniit.-(1) Whoever drives a motor vehicle or causes or allows a motor
vehicle to be used or let out a motor vehicle for use in contravention of the
provisions of section 32 or without the certificate of fitness under section 47 or
the permit required by sub-section (1) of section 51 or in contravention of any
condition of such permit relating to the route on which or the area in which or
the purpose for which the vehicle may be used or to the maximum of
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passengers and maximum weight of luggage that may be carried on the
vehicle, shall be punishable for a first offence with imprisonment for a term
which may extend to three months, or with fine which may extend to two
thousand taka, or with both and for any subsequent offence with imprisonment
for a term which may extend to six months or with fine which may extend to
five thousand taka, or with both

157. Obstruction in public street or public place-Whoever causes
obstruction in a public street or public place by keeping a motor vehicle for
repair or keeping or storing spare parts of motor vehicles or any articles for
sale or keeps any article for any other purposes causing obstruction to flow of
traffic shall be punishable with a fine which may extend to five hundred taka
and such vehicles or spare or articles shall be liable to confiscation.

THE SECOND SCHEDULE

[See section 7(5)]

I. Diseases and Disabilities absolutely disqualifying a person for obtaining a
Driving Licence to drive a motor vehicle:

1.Epilepsy.

2. Lunacy.

3. Heart Disease likely to produce sudden attacks of giddiness or fainting.

4. Inability to distinguish with each eye at a distance of twenty-five yards in
good day light (with the aid of glasses, if worn) ordinary registration mark of
motor vehicles in white on a black ground of the same size and arrangement as
those of the registration mark of a motor car).

5. A degree of deafness (without hearing aid) which prevents the applicant
from hearing the ordinary sound signals.

6. Inability readily to distinguish the pigmentary colours red and green.

7. Night-blindness.

II. Diseases and disability absolutely disqualifying a person for obtaining a
driving licence to drive a public service vehicle.
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1. Leprosy.

THE FIFTH SCHEDULE

[See section 16(l),20(2) and (3) and 165 and Form D and Ej

Offences on conviction of which an endorsement shall be made on the Licence
of the person affected and commission of which shall lead to suspension of
Driving Licences.

PART A

1. Driving recklessly or dangerously (section 143)

2. Driving while under the influence of drink or drugs (section 144).

3. Abetment of an offence under section 143 or 144 or (section 147)

4. Taking part in unauthorized race or trail of speed (section 148)

5. Driving when disqualified (section 19)

6. Obtaining or applying for a licence without giving particulars of
endorsement (section 141)

7. Failing to stop on the occurrence of an accident (section 102)

8. Altering a licence or using an altered licence

9. Any offence punishable with imprisonment in the commission of which a
motor vehicle was used.

PART B

1. Driving without a licence or without a licence which is effective, or
without a licence applicable to the vehicle driven (section 3)

2. Allowing a licence to be used by another person [section 6(2)]

3. Driving at excessive speed (section 142)

4. Driving when mentally or physically unfit to drive (section 145)

5. Abetment of an offence punishable under section 142 or 145

6. Refusing or failing within specified time to produce licence (section 101)

7. Failing to stop when required (section 102)

8. Driving an unregistered vehicle (section 32)
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9. Driving transport vehicle not covered by a certificate of fitness (section
47).

10. Driving in contravention of any rule made under section 84(2)(g) relating
to speed governors.

11. Driving a vehicle exceeding the permissible limit of weight (section 154).

12. Failure to comply with a requisition made under (section 87).

13. Using a vehicle in unsafe condition (section 149).

14. Driving a transport vehicle in contravention of (section 51)

PART C

Driving against red light.

2. Overtaking when overtaking is prohibited.

3. Driving on to a main road without stopping and exceeding the speed limit
indicated on the road.

4. Not giving way to other vehicle intentionally.

5. Driving without a licence which is effective or without a licence
applicable to the vehicle driving or driving a public service vehicle
without authority.

6. Driving at excessive speed.

7. Driving an unregistered vehicle or driving a transport vehicle not covered
by a certificate of fitness or driving a transport vehicle in contravention of
section 51 or driving a transport vehicle without attaching speed governor
seal or with a tempered speed governor seal.

8. Refusing or failing to produce driving licence or the certificate of
registration or the certificate of fitness or the certificate of insurance or
any other documents authorising the use of the vehicle in a public place.

9. Failing to stop when required under section 102 or to comply with a
requisition made under section 87.

10. Driving a defective vehicle or a vehicle in unsafe condition or a vehicle
which would constitute public danger.

11. Driving a vehicle exceeding the permissible limit of weight or the
permissible seating capacity.

12. Stopping vehicle or loitering for passenger or pickup passenger from a
place other than specified halting stations.
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13- Carrying dangerous substances in public service vehicle or carrying goods
not authorized to carry.

14. Loading vehicle in a manner likely to cause danger or loading vehicle
beyond permissible limit or projection.

15. Using vehicle for the purposes not authorized.

16. Refusing or failing to complete the journey between termini,

17. Refusing to carry bona fide passenger.

18. Smoking while driving.

THE BENGAL MOTOR VEHICLES RULES, 1940

Section 114-Horns (a) Every motor vehicle shall be fitted with a horn or other
approved device available for immediate use by the driver of the vehicle and

capable of giving audible and sufficient worrying of the approach position of

the vehicle.

(b) No motor vehicle shall be fitted with any multi-tuned horn giving a

succession of different notes or with any other sound producing device giving
an unduly harsh shrill, loud or alarming noise.

(c) Nothing contained in sub-rule (b) shall prevent the use on vehicles, used as
ambulances or for fire fighting or salvage purpose or on vehicles, used by
police officer in the course of their duties, or on other similar vehicles, of such
sound signals as may be approved by the registering authority.

(d) Every transport vehicle shall be fitted with a bulb horn.

16.2 Road and Highways

THE HIGHWAYS ACT, 1925
(Bengal Act III of 1925)

An Act to provide for the better maintenance and control of Government roads

in Bangladesh.

2. In this Act, unless there is anything repugnant in the subject or context,-

"Government road !! means a road vested in the Government. or under the
control and administration of, the Works Department of the Government, and

includes,-
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(a) the slope, berm, borrow-pits and side-drains of any such road;

(b) all lands and embankments vested in, or under the control and
administration of, the said Works Department, and attached to a
Government road;

(c) all bridges, culverts or causeways built on or across any Government
road; and

(d) all fences and posts on any Government road or on any land attached
to a Government road, and all roadside trees on such land.

3. The Government or any officer empowered by the Government in this
behalf may, by public note, displayed in a conspicuous portion of the road,
declare any Government road or part thereof to be closed temporarily for the
purpose of repairing such road, or for the purpose of constructing any sewer,
drain, culvert or bridge, or for any other similar public purpose:

Provided that the Government or any officer empowered by the
Government in this behalf shall, before declaring any such road or part thereof
to be closed, be bound, ware possible, to provide other reasonable sufficient
means of access to holdings adjacent to such road or part, if no such means of
access already exist:

Provided also that where there is a stretch of road over half a mile length,
the road or part thereof closed at any one time shall not exceed half  mile in
length, and that, where possible, in such closed parts, an alternative route shall
be provided.

4.(1) The Government may, after previous publication, make rule,-

(i) for the regulation and safety of traffic on Government roads;

(Ia) for the regulation of construction works within ten meters of such
government roads called National Highways and Regional
Highways;

(ii) for the prevention of obstruction and encroachments and of
nuisances on or near such roads; and

(iii) for the preservation of such roads; and

(iv) for the temporary closing of such roads for repairs or other works, or
for the purposes specifically set forth in section 3.

5. In making any rule under this Act, the Government may direct that a breach
thereof shall be punishable with a fine which may extend to ten thousand taka,
and a continuing breach shall be punishable with a simple imprisonment for a
period of six months and also with a further fine not exceeding one hundred
taka for every day after the date of the first conviction during which the
offender is proved to have persisted in the offence.
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163 Jamuna Multipurpose Bridge Authority

JAMUNA MULTIPURPOSE BRIDGE AUTHORITY
ORDINANCE, 1985

(Ordinance No. XXXIV of 1985)

An Ordinance to provide for the establishment of the Jamuna Multipurpose

Bridge Authority.

3. Ordinance to override other laws, etc-The provisions of this Ordinance
and the rules made thereunder shall have effect notwithstanding anything
inconsistent therewith contained in any other law for the time being in force.

4. Establishment of Authority.-(1) There shall be an Authority to be called
the Jamuna Multipurpose Bridge Authority for carrying out the purpose of this
Ordinance

7. Functions of the Authority.-Subject to the general direction, supervision
and control of the Government, the functions of the Authority shall be to,-

(a) undertake feasibility studies for the establishment of bridges or for
the construction of toll roads;

(b) prepare comprehensive plans for the establishment of bridges or for
the construction of toll roads for the consideration and approval of
the Government;

(c) take all necessary actions for the implementation of the plans
approved by the Government under clause (b).

9. Acquisition of land-(I) Any land required by the Authority for carrying out
the purpose of this Ordinance shall be deemed to be needed for a public
purpose and such land may be requisitioned and acquired according to the
requirements of the Authority.

(2) Whenever the Authority decides to lease or sell land acquired by it from
any person, it shall offer to that person, or his heirs, executors or
administratiossn, as the case may be, a prior rights to take on lease or to
purchase such land, at a rate to be fixed by the Authority.

10. General power of the Authority.-(1) Subject to the other provisions of
this Ordinance and the rules made thereunder the Authority may take such
measures and exercise such powers as may be necessary for carrying out the
purposes of this Ordinance.

11. Clearing and Breaking up of Certain Land Prohibited.-(l) No person
shall, except with the previous permission of the Authority, clear or break any
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land within such area neighboring the area of the Jamuna river where the
multipurpose bridge is being established as may be specified by the Authority
by notification in Official Gazette.

12. Power of entry.-(I) The Executive Director or any officer authorised by
him in this behalf may, with or without assistants of workmen, enter into or
upon any land or order to make any inspection, survey, experiment or enquiry
or to erect pillars, make boring and excavation or to do any other act which
may be necessary for the purpose of the Ordinance:

Provided that no such entry shall be made without giving the owner or the
occupier of the land at least three days previous notice of the intention to make
such entry.

(2) The Authority shall pay compensation for damage, if any, caused to the
land on account of any action under sub-section (I) at such rate and in such
manner as may be prescribed.

16.4 Navigation

THE OBSTRUCTIONS IN FAIRWAYS ACT, 1881
(Act No. XVI of 1881)

An Act to empower the Government to remove or destroy obstructions in
fairways, and to prevent the creation of such obstruction.

1. .... [MoLhing  herein contained shall apply to vessels belonging to, or hired
by a contract made on behalf of, the Government.

2. Whenever, in any fairway leading to any port in Bangladesh, any vessel is
sunk, stranded or abandoned, or any fishing take, timber or other thing is
placed or left, the Govpiimcnt may, if in its opinion such thing is, or is likely
to become, an obstruction or danger to navigation,-

(a) cause such thing or any part thereof to be removed; or

(b) if such thing is of such a description or so situate that, in the opinion
of the Government, it is not worth removing, cause the same or any
pan thereof to be destroyed.

7. For the purposes of this Act, the term "vessel" shall be deemed to include
also every article or thing or collection of things being or forming part of the
tackle, equipment, cargo, stores or ballast of a vessel; and any proceeds arising
from the sale of a vessel, and of the cargo thereof, or of any other property
recovered therefrom, shall be regarded as a common fund.
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8. The Government may. from time to time, by notification in the official
Gazette, make rules to regulate or prohibit, in any fairway leading to a port in
Bangladesh, the placing of fishing-stakes, the casting or throwing of ballast.
rubbish or any other thing likely to give rise to a bank or shoal, or the doing of
any other act which will in its opinion, cause, or be likely to cause, obstruction
or danger to navigation.

9. Whoever is guilty of any act or omission in contravention of the rules made
under section 8 may be tried for such offence in any district in which he is
found, and shall be punished with imprisonment for a term which may extend
to six months, or with fine which may extend to five hundred taka. or with
both.

10. Whenever the maintenance or creation of an obstruction in any fairway has
become lawful by long usage or otherwise, and such obstruction is removed or
destroyed under section 2, or its creation is emulated or prohibited under
section 8, any person having a right to maintain or create such obstruction shall
be entitled to receive from the Government reasonable compensation for any
damage caused to him by such removal, destruction, regulation or prohibition-

Every dispute arising concerning the right to such compensation, or the
amount thereof, shall be determined according to the law for the being in force
relating to like disputes in the case of land needed for public purposes and not
otherwise ; and not otherwise; and for the purposes of such law the fairway
from or in which such obstruction was removed or destroyed, or in which its
creation was regulated or prohibited, shall be deemed to be a part of the
district in which the port to which such fairway leads is situated.

THE FERRIES ACT, 1885
(Bengal Act I of 1885)

An Act to regulate Ferries in Bangladesh.

5. In this Act, unless there be something repugnant in the subject or context,-

'ferry includes a bridge of boats, pontoons or rafts, a swing-bridge, a
flying bridge, a temporary bridge, and a landing stage.

6. It shall be lawful for the Government from time to time to-

(a) declare what ferries shall be deemed public ferries, and the
respective districts in which, for the purposes of this Act, they shall
be deemed to be situated;

(b) take possession of a private ferry and declare it to be a public ferry;

(c) establish new public ferries where, in its opinion, they are needed;
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(d) define the limits of any public ferry;

(e) change the course of any public ferry; and

(0	 discontinue any public ferry which it deems unnecessary.

Every such declaration, establishment, definition, change or
discontinuance shall be made by notification:

Provided that, when any alteration in the course or in the limits of a public
ferry is rendered necessary by changes in the river on which such ferry is
established, such alteration may be made, by an order in writing, by the
Magistrate of the district.

22. The Commissioner may from time to time make rules consistent with this
Act, for the maintenance of order, and for the safety of passengers and
property, at private ferries situated in his division.

27. Every person who, after being warned by any toll-collector, lessee or
assistant not to do so, goes, or takes any animals, vehicles or other things, into
any ferry boat, or upon any bridge at such a ferry, which is in such a state or so
loaded as to endanger human life or property, or

who refuses or neglects to leave, or remove any animals, vehicles or goods
from any such ferry-boat or bridge or being requested by such toll-collector,
lessee or assistant to do so, or

who moors any boat, raft or other substance to, or in any way obstructs, any
part of a public ferry,

shall be punished with fine which may extend to fifty taka.

30. Whoever navigates, anchors, moors or fastens any vessel or raft, or stacks
any timber, in a manner so rash or negligent as to damage a public ferry, shall
be punished with imprisonment for a term which may extend to three months,
or with fine which may extend to five hundred taka, or with both; and the toll-
collector or lessee of the tolls of such ferry, or any of his assistants, may seize
and detain such vessel, raft or timber pending the inquiry and assessment
hereinafter mentioned.

THE PORTS ACT, 1908
(Act XV of 1908)

An Act to consolidate the enactments relating to Ports and Port-charges.

1(2) It shall extend, save as otherwise appears from its subject or context,-

(a) to the ports mentioned in the first schedule;

710



(b) to the other ports or parts of navigable rivers or channels to which
the Government, in exercise of the power hereinafter conferred,
extends this Act.

6.(l) The Government may, make such rules, consistent with this Act, as it
thinks necessary for any of the following purposes, namely;-

(ec) for regulating the manner in which oil or water mixed with oil shall
be discharged in any such port and for the disposal of the same;

(p) for the prevention of danger arising to the public health by the
introduction and the spread of any infectious or contagious disease
from vessels arriving at, or being in, any such port, and for the
prevention of the conveyance of infection or contagion by means of
any vessel sailing from any such port, and in particular and without
prejudice to the generality of this provisions, for,

(i) the signals to be hoisted and the places of anchorage to be
taken up by such vessels having any case, or suspected case,
of any infectious or contagious disease on board, or arriving at
such port from a port in which, or in the neighbourhood of
which, there is believed to be, or to have been at the time when
the vessel left such port, any infectious or contagious disease;

(ii) the medical inspection of such vessels and of persons on board
such vessels;

(vi) the removal to hospital or other place approved by the health-
officer and the detention therein of any person from any such
vessel who is suffering or suspected to be suffering from any
such disease;

(vii) the cleansing, ventilation and disinfection of such vessels or
any part thereof and of any articles therein likely to retain
infection or contagion, and the destruction of rats or other
vermin in such vessels; and

(viii) the disposal of the dead on such vessels.

(3) If any person disobeys any rule made under clause (p) of sub-section (1), he
shall be punishable for every such offence with fine which may extend to one
thousand taka.

10.(I) The Conservator may remove, or cause to be remove, any timber, raft or
other thing, floating or being in any part of any such port, which in his opinion
obstructs or impedes the free navigation thereof or the lawful use of any pier,
jetty, landing- place, wharf, quay, dock, mooring or other work on any part of
the shore or bank which has been declared to be within the limits of the port
and is not private property.
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14.(1) If any vessel is wrecked, stranded or sunk in any such port so as to
impede, or be likely to impede, the navigatitin thereof, the conservator may
cause the vessel to be raised, removed or destroyed.

17(1) The Government may appoint at any port subject to this Act an officer
to be called the health-officer.

(2) A health-officer shall, subject to the control of the Government, have the
following powers, within the limits of the port for which he is appointed,
namely,-

(a) with respect to any vessel, the powers conferred on a shipping-
master by the Merchant Shipping Act, 1923, section 91;

(b) power to enter on board any vessel and medically examine all or
any of the seamen or apprentices on board the vessel;

(c) power to require and enforce the production of the log-book and any
other books, papers or documents which he thinks necessary for the
purpose of enquiring into the health and medical condition of the
persons on board the vessel;

(d) power to call before him and question for any such purpose all or
any of those persons and to require true answers to any questions
which he thinks fit to ask;

(e) power to require any person so questioned to make and subscribe a
declaration of the truth of the statements made by him.

21(1) No ballast or rubbish, and no other thing likely to form a bank or shoal
or to be detrimental to navigation, shall, without lawful excuse, be cast or
thrown into any such port or into or upon any place on shore from which the
same is liable to be washed into any such port either by ordinary or high tides,
or by storm on land-floods and no oil or water mixed with oil shall be
discharged in or into any such port to which any rules made under clause (ee)
of sub-section (1) of section 6 apply, otherwise than in accordance with such
rules.

(2) Any person who by himself or another so casts or throws any ballast or
rubbish or any such other thing or so discharges any oil or water mixed with
oil, and the master of any vessel from which the same is so cast, thrown or
discharged, shall be punishable with fine which may extend to five hundred
taka and shall pay any reasonable expenses which may be incurred in
removing the same.

28. If the master of any vessel in which fire takes place while lying if any such
port wilfully omits to take order to extinguish the fire or obstructs the
conservator or the port-officer, or any person acting under the authority of the
conservator or port-officer, in extinguishing or attempting to extinguish the
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fire, he shall be punishable with imprisonment which may extend to six
months,.or with fine which may extend to one thousand taka, or with both.

30(1) No person without the permission of the conservator shall in any port
subject to this Act remove or carry away any rock, stones, shingle, gravel, sand
or soil or any artificial protection from any part of the bank or shore of the
port;

and no person shall sink or bury in any pan of such bank or shore,
whether the same is public or private property, any mooring-post, anchor or
any other thing, or do any other thing which is likely to injure or to be used so
as to injure such bank or shore, except with the permission of the conservator,
and with the aid or under the inspection of such person, if any, as the
conservator may appoint to take part in or overlook the performance of such
work,

(2) If any person offends against sub-section (1), he shall for every such
offence be punishable with fine which may extend to one hundred taka and
shall pay any reasonable expenses which may be incurred in repairing any
injury done by him to the bank or shore.

First Schedule

1.Chittagong

2.Mongla

THE PREVENTION OF INTERFERENCE WITH AIDS
TO NAVIGABLE WATERWAYS ORDINANCE, 1962

(E.P.Ordjnance No.11 of 1962)

An Ordinance to provide for punishment for interfering with the marks, buoys,
light, etc., installed on the inland waterways in Bangladesh.

2. In this Ordinance, unless there is anything repugnant in the subject or
context,-

(a) "aids to navigation' means marks, buoys, lights, bandals and other
contrivances installed for conservancy of channels and aids to
navigation by the Authority;

(b) 'Authority" means the Bangladesh Inland Water Transport
Authority established under section 3 of the Bangladesh Inland
Transport Authority Ordinance, 1958; and
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(c) "mischief' means mischief as defined in section 425 of the
Bangladesh Penal Code, 1860.

3. Whoever commits mischief by damaging, removing, tampering with or
handling any of the aids to navigation, or by doing any act which renders any
of the aids to navigation less useful as such, and whoever abets such mischief,
shall be punished with imprisonment which may extend to three years, or with
fine, or with both.

4.( 1 ) Whenever it appears to the Authority that any act causing or likely to
cause wrongful damage to, or any act of wrongful removal of, any of the aids
to navigation is repeatedly committed in any place, the authority, or an officer
authorized by the Authority in this behalf, may make a report to the District
Magistrate within whose jurisdiction the offence has been committed.

(2) On receipt of the report under sub-section (1) the District Magistrate shall
make, or cause to be made, such enquiries as he deems fit; and if the District
Magistrate is satisfied as a result of such enquiry that the inhabitants of any
local area are concerned in the repeated commission of any such acts or are in
any way assisting persons in committing such acts, the District Magistrate
may, by order in writing specifying the reasons for making such order, impose
on the inhabitants of such area, a collective fine which may extend to one
thousand taka or three times the value of all the aids to navigation lost or
damaged by such acts, whichever is greater, and may apportion such fine
among such inhabitants in proportion to their respective means.

(6) Every apportionment of collective fine made under sub-section (2) shall be
subject to revision by the Sessions Judge of the District on application made in
that behalf to him by any persons affected by such apportionment within thirty
days from the date on which such apportionment is made; and the decision of
the Session Judge thereon shall be final.

THE REMOVAL OF WRECKS AND OBSTRUCTIONS
IN INLAND NAVIGABLE WATER-WAYS RULES, 1973

2. In these Rules unless there is anything repugnant in the subject or context,-

(i)	 "Inland navigable waterways" means and includes,-

(a) all rivers and canals where vessels can ply during any part of a
year;

(b) any lake, haor, beel or any other expanse part of the year;

(c) shores of the above mentioned waterways;
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(d) inland river ports, landing ghats and terminals maintained and
operated by the Authority on any of the above mentioned
waterways.

(ii) "Obstruction' means any impediment to the use of inland navigable
waterways by any means.

(iii) "Vessels" means and includes anything made for the conveyance by
water of human being or of property.

(iv) "Wreck' means and includes the following when found in the inland
navigable waterways or on the shore thereof;

(a) goods which have been cast into the waterways and then sink
and remain under water;

(b) goods which have been cast or fall into the waterways and
remain floating on the surface;

(c) goods which are sunk in the waterways, but are attached to a
floating object in order that they may be found again;

(d) goods which are thrown away or abandoned;

(e) a vessel abandoned without hope or intention of recovery.

3. If any wreck or obstruction is found or reported in any inland navigable
waterways so as to impede, or likely to impede navigation, the Authority may
cause the wreck or obstruction to be raised, removed or destroyed.

4. (i) The Chairman may himself or through any person appointed by him in
that behalf take possession of any wreck.

11. (i) The Authority may cause to be removed and destroyed any obstruction
on any inland navigable waterway.

(ii) In removing and destroying obstruction public notice is required to be
issued.

THE BANGLADESH MERCHANT SHIPPING
ORDINANCE, 1983

(Ordinance No. XXVI of 1983)

An Ordinance to consolidate and amend the law relating to merchant shipping
and to provide for matters connected therewith.

2. Definitions-In this Ordinance, unless there is anything repugnant in the
subject or context,-

(1) "apprentice" means a boy appointed for training to the sea service,
whether called an apprentice or a cadet, or by any other name;
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(2) Bangladesh Consular Officer" means a consul general, consul, vice-
consul, pro-consul or consular agent appointed by the Government as
such and includes,-

(a) any person authorized by the Government to perform the
functions of any of them; and

(b) a Seamen's Welfare Officer performing the functions of a
Bangladesh Consular Officer under Part IV;

(3) "Bangladesh ship" means a ship belonging to a statutory corporation, a
ship acquired and owned by a foreign national or company and leased
out to the Government or a citizen of Bangladesh or a Bangladeshi
company under such an agreement that the ownership of the ship shall
be transferred after a specified period of time to the Government or such
citizen or company in accordance with the terms of the agreement or a
ship owned wholly by persons each of whom is---

(a) a citizen of Bangladesh; or

(b) a company which fulfills the following conditions, namely,

(i) the principal place of business of the company is in
Bangladesh;

(ii) shares representing more than fifty percent of the share
capital of the company or shares carrying more than fifty
percent of the total voting power are held by citizen of
Bangladesh;

(iii) the majority of the directors of the company are citizens of
Bangladesh;

(iv) either the Chairman or the Managing Director of the Board
of Directors of the company is a citizen of Bangladesh;

(16) "Fishing vessel' means a vessel, of whatever size and by whatever
means propelled, which is exclusively engaged in sea fishing for profit;

(42) "Sailing vessel" means any description of vessel-

(a) Which is fitted exclusively with sails, or

(b) which is provided with sufficient sail area for navigation under
sails alone and, if fitted with mechanical means of propulsion,
such means are meant for auxiliary purposes only,

and includes a rowing boat or canoe, but does not include a
pleasure craft;
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(45) "seaman" means a person employed or engaged for service in any
capacity on board any ship, but does not include a master, pilot or
apprentice.

4. Department of Shipping.-(l) The Government may, for efficient
administration of this Ordinance, establish a Department of Shipping which
shall be headed by a Director-General of Shipping.

5. Mercantile Marine Office-(I) The Government shall establish and
maintain the Principal Mercantile Marine Office at the port of Chittagong and
may establish and maintain a branch office of that office at any other port in
Bangladesh as it may consider necessary for carrying out the purposes of this
Ordinance.

8. Shipping Offices.-(1) The government shall maintain a Shipping Office at
every port in Bangladesh where there was a Shipping Office immediately
before the commencement of this Ordinance and may establish and maintain
such office at any other port in Bangladesh.

(2) For every Shipping Office, the Government shall appoint a Shipping
Master and may appoint such Deputy Shipping Masters and Assistant
Shipping Masters as it may consider necessary.

13. Application.-This Chapter shall apply to all sea-going Bangladesh ships
exceeding fifteen tons net and fitted with mechanical means of propulsion, but
shall not apply to ships registered under any law for the time being in force for
the registration of inland ships plying on inland water.

19. Survey and measurement of ships before registration.-(1) Every ship in
respect of which an application for registration is made shall, at the expense
of the owner, be surveyed by a Surveyed or by any Surveyor of a
Classification Society duly authorized by the Government and the tonnage of
the ship ascertained in the prescribed manner.

98. Employment of young persons.- No young person under fifteen years of
age shall be engaged or carried to sea to work in any capacity in any ship
except,-

(a) in a school-ship or training-ship in accordance with the prescribed
conditions; or

(b) in a ship in which all persons employed are members of one family;
or

(c) where such young person is to be employed on nominal wages and
shall be under the protection of his father or other adult near male
relative.
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99. Engagement of young persons as trimmers or stokers.-(1) Subject to the
provisions of sub-sections (2) and (3), no young person shall be engaged or
carried to sea to work as a trimmer or a stoker in any ship.

(2) Sub-section (1) shall not apply,-

(a) to any work of trimming or stoking done by a young person in a
school-ship or training-ship in accordance with the prescribed
conditions; or

(b) to any work of trimming or stoking done by a young person in a
ship which is mainly propelled otherwise than by steam; or

(c) to the engagement of carrying to sea of a young person over sixteen
years of age to work as a trimmer or stoker on a home-trade ship or
coasting ship in accordance with the prescribed conditions.

(3) Where in any port a trimmer or stoker is required for any ship, other than a
home-trade ship or coasting ship, and no person over eighteen years of age is
available, two young persons over sixteen years of age may be engaged and
carried to sea to do the work which would otherwise have been done by one
person over eighteen years of age.

(4) There shall be included in every agreement with the crew in ships to which
this section applies a short summary of the provisions of this section.

100. Medical examination of young persons.-(1) Subject to the provisions of
sub-section (2), no young person shall be engaged or carried to sea to work in
any capacity in any ship unless there has been delivered to the master a
certificate granted by a prescribed medical authority that the young person is fit
to be employed in that capacity.

(2) Sub-section (1) shall not apply,-

(a) to the employment of a young person in a ship in which all persons
employed are members of one family; or

(b) where the Shipping Master, on the ground of urgency, has
authorized a young person to be engaged and carried to sea, without
the certificate required by sub-section (1) being delivered to the
master, and the young person is not employed beyond the first port
at which the ship in which he is so engaged calls except in
accordance with the provisions of sub-section (1).

101. Offences against sections 98, 99 and 100.-(l) If any young person is
engaged to work in any capacity in a ship in contravention of section 98,
section 99, or section 100 on a false representation by his parent or guardian, or
any other person, that the young person is of an age at which such engagement
is not in contravention of any of those sections, such parent or guardian shall
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be punishable with imprisonment for a term which may extend to one year, or
with fine which may extend to taka two thousand, or with both.

(2) If any young person is can-led to sea to work in contravention of section 98,
section 99, or section 100, the master of the ship shall, for each offence, be
punishable with fine which may extend to two thousand taka.

(3) If any master refuses or neglects to produce for inspection any certificate of
fitness delivered to him when required so to do under sub-section (4) of
section 100, he shall, for each offence, be punishable with fine which may
extend to five thousand taka.

102. Maintenance of list or register of young persons in a ship.-(1) There
shall be included in every agreement with the crew of every ship, whether a
Bangladesh ship or not, which engages young persons in Bangladesh, a list of
the young persons who are members of the crew, together with particulars of
the dates of their birth, and in the case of any ship where there is no agreement,
the master shall maintain a register of young persons with particulars of the
dates of their birth and of the dates on which they became or ceased to be
members of the crew.

103- Power to make rules.-The Government may, by notification in the
official Gazette, make rules prescribing,-

(a) the conditions of employment of young persons, in any capacity, in
school-ships and training-ships, and the authorities by whom and
the manner in which the inspection of their work shall be carried
out;

(b) the conditions of employment of young persons as trimmers or
stokers in home-trade ships and coasting ships;

(c) the authorities whose certificates of fitness shall be accepted for the
purposes of section 100; and

(d) the principles and procedure to be followed by ship-owners where
there is no agreement with the crew.

104. Rules relating to engagement of seamen and maritime labour.-(1)
Subject to the other provisions of this Ordinance, the Government may, by
notification in the official Gazette, make rules regulating the engagement of
seamen their employment on various ships, and other matters affecting
maritime labour generally.

107. Seaman to be in possession of Continuous Discharge Certificate.-(l)
No person shall engage any Bangladeshi seaman at any port or place in
Bangladesh, nor carry to sea from any such port or place any such seaman in
any ship, except a coasting ship of less than two hundred tons gross so long as
such coasting ship is employed on voyages confined to ports or places within
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Bangladesh. unless the seaman is in possession of a Continuous Discharge
Certificate issued in Bangladesh by a Shipping Master in a form approved by
the Director-General of Shipping or such other document as may be
prescribed.

(2) If a person engages or carries to sea any seaman in contravention of sub-
section (1), he shall, for each offence, be punishable with fine which may
extend to ten thousand taka.

110. Certificate of fitness of seaman.-(1) No person shall engage any
Bangladeshi seaman at any port or place in Bangladesh, nor carry to sea any
such seaman in any ship of two hundred tons gross and above from any such
port or place unless the seaman is in possession of a certificate in the
prescribed form issued by the prescribed medical authority to the effect that he
is fit to be employed in the capacity in which he is to serve, or unless an
endorsement to that effect appears in his Continuous Discharge Certificate.

112.Agreement with crew-(l) The master of every Bangladesh ship, except
coasting ship of less than two hundred tons gross so long as such coasting ship
is employed on voyages confined to ports or places within Bangladesh, shall
enter into an agreement in accordance with this Ordinance with every seaman
whom he engages at, and carries to sea as one of his crew from any port or
place in Bangladesh.

113.Forms and contents of the agreement.-(2) An agreement with the crew
shall contain as terms thereof the following particulars, namely.-

(c) the time at which each seaman is to be on board or to begin work;

(h) payment of compensation for personal injury or death caused by
accident arising out of the or in course of employment;

(j)	 stipulations relating to such other matters as may be prescribed.

181. Ships to have sufficient provisions and water.-(1) All Bangladesh ships
and all ships for which seamen have been engaged in Bangladesh shall have on
board sufficient provisions and water of good quality and fit for consumption
of the crew on the scale specified in the agreement with the crew.

(2) If any person making an inspection under section 191 finds that provisions
or water are of bad quality and unfit for human consumption or deficient in
quantity, he shall signify it in writing to the master of the ship, and may, if he
thinks fit, detain the ship until the defects are remedied to his satisfaction.

(3) If the master does not thereupon provide other proper provisions or water in
lieu of any so signified to be of bad quality and unfit for human consumption,
or does not procure the requisite quantity of any provisions or water so
signified to be deficient in quantity or uses any provisions or water so
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signified to be of bad quality and unfit for human consumption he shall, for
each offence, be punishable with fine which may extend to two thousand taka.

(4) The person making the inspection shall enter a statement of the result of the
inspection in the official log book, and shall, if he is not the Shipping Master,
send a report thereof to the Shipping Master and that report shall be admissible
in evidence in any legal proceeding.

(5) If the inspection was made in pursuance of a request by members of the
crew and the person making the inspection certified in the statement of the
result of the inspection that there was no reasonable ground for the request,
every member of the crew who made the request-shall be liable to forfeit to the
owner out of his wages a sum not exceeding one week's wages.

(6) If a master fails to furnish provisions to a seaman in accordance with the
agreement entered into by him, and the Court considers the failure to be due to
the neglect or default of the master, or if a master furnishes to a seaman
provisions which are bad in quality or unfit for human consumption, such
master shall, for each offence, be punishable with fine which may extend to
five thousand taka.

(7) Nothing in sub-section (6) shall affect any claim for compensation under
section 182.

184. Medicines to be provided and kept on board certain ships.-(l) All
Bangladesh ships shall have always on board a sufficient supply of medicines
and appliances suitable for diseases and accidents likely to happen on sea
voyages according to such scale as the Government may, from time to time, by
notification in the official Gazette, fix in respect of a ship or class of ships.

(2) Every such ship shall also carry such medical guide containing
instructions for dispensing the medicines and using the appliances as may
be approved by the government.

(3) The Government may, by notification in the official Gazette, make rules for
the proper maintenance and care of medicine chests, their contents, and their
regular inspection.

(4) The master of a ship in respect of which the provisions of this section or of
any rules made thereunder are contravened shall, for each offence, be
punishable with fine which may extend to two thousand taka.

185. Certain ships to carry Medical Officers.-(1) Every foreign going ship
carrying one hundred persons including the crew, or upwards shall have on
board as part of her complement a Medical Officer possessing such
qualifications as may be prescribed-

(2) If any such ship does not carry on board a duly qualified Medical Officer,
the ship shall be detained until such Medical Officer is provided.
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(3) Nothing in this section shall apply to a special trade passenger ship.

186. Weights and measures on board.-(l) The master of a ship shall keep on
board proper weights and measures for determining the quantities of the
several provisions and articles served out and shall allow the same to be used
at the time of serving out the provisions and articles in the presence of
witnesses whenever dispute arises about the quantities.

(2) If the master of a ship fails, without reasonable cause, to comply with sub-
section (1), he shall, for each offence, be punishable with fine which may
extend to two thousand taka.

362. Duty to report dangers to navigation.-(I) The master of a Bangladesh
ship on meeting with,-

(a) dangerous ice;

(I,) a dangerous derelict;

(c) a tropical storm;

(d) air temperatures below freezing point associated with gale force
winds causing severe ice accretion on the superstructure of the ship;

(e) winds of force 10 or above on the Beaufort scale for which no storm
warning has been received; or

(I) any other direct danger to navigation; shall send information
accordingly by all means of communication at his disposal, and in
accordance with such rules as the Government may make in this
behalf to ships in the vicinity and to such authorities on shore as
may be prescribed by those rules.

(2) If the master of a ship fails to comply with the provisions of this section he
shall, for each offence, be punishable with fine which may extend to five
thousand taka.

363. Speed to be moderate when in vicinity of ice.- When ice is reported on
or near his course, the master of every Bangladesh ship shall at night proceed
at a moderate speed or alter his course so as to pass well clear of the danger
zone.

366. Signalling lamps.-(1) Every Bangladesh ship, being a ship of over one
hundred and fifty tons gross, shall, when proceeding to sea from any port or
place in Bangladesh, be provided with an efficient daylight signalling lamp of
a type approved by the Government.

(2) If any ship proceeds or attempts to proceed to sea in contravention of this
section, the owner or master thereof shell, for each offence, be punishable with
fine which may extend to five thousand taka.
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368. Collision Regulation.-(l) The Government may, by notification in the
official Gazette, make regulations for the prevention of collisions at sea, and
may thereby regulate the lights and shapes to be carried and exhibited, the fog
signals to be carried and used, and the steering and sailing rules to be observed
by Bangladesh ships, and by sailing vessels and fishing vessels registered in
Bangladesh.

377. Damages for personal injury.-(l) Whenever loss of life or personal
injuries are suffered by any person on board a ship owing to the fault of that
ship and of any other ship or ships, the liability of the owners of the ships
concerned shall bejoint and several.

(2) Nothing in this section shall be construed as depriving any person of any
right of defence on which independently of this section, he might have relied in
any action brought against him by the person injured or any person entitled to
sue in respect of such loss of life, or shall affect the right of any person to limit
his liability in cases to which this section relates in the manner provided by
law.

386. Application of Chapter-This Chapter applies to power driven sea going
fishing vessels only.

388. Registration of fishing vessels.-(I) Every fishing vessel to which this
Chapter applies shalt be registered in accordance with the provisions of this
section.	 -

399. Life-saving appliances, etc-Every fishing vessel shall be provided with
such life-saving and fire appliances as may be required by rules made for the
provisions of such appliances under Part VI, and shall be equipped with lights
and shapes and the means of a making fog signals in accordance with the
Collision Regulations.

404. Application of Chapter-Notwithstanding anything contrary contained in
any other provisions of this Ordinance, this Chapter applies to every sea-going
sailing vessel owned by a citizen of Bangladesh or a company which fulfills
the conditions set out in sub-clause (b) of clause (3) of section 2.

406. Certificate of Registry.-(I) Every sailing vessel shall be registered in
accordance with the provisions of this section.

408. Prevention of overloading or overcrowding.-(1) The Government may,
by notification in the official Gazette, make rules to regulate the carriage of
cargo or passenger in sailing vessels and the protection of life and property on
board such vessels.

(2) In particular, and without prejudice to the generality of the fore-going
power, such rules may provide for all or any of the following matters,
namely,-
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(a) the assignment of free-board to sailing vessels;

(b) the marking of such free-board on such vessels and the maintenance
of such markings;

(c) the survey of the space allotted to passengers on board such vessels;
and

(d) the scale and type of accommodation to be provided for each
passenger.

(3) Any sailing vessel attempting to proceed to sea without free-board
markings or any sailing vessel which has been so loaded as to submerge such
markings may be detained by the Principal Officer, Surveyor or Collector of
Customs until free-board markings are made in accordance with the rules made
under sub-section (1) or the vessel is so loaded that such markings are not sub-
merged.

(4) Nothing in this section relating to survey of spaces allotted to passengers or
the scale or type of accommodation to be provided for each passenger shall
apply to any sailing vessel which has been surveyed under Part V, nor shall
anything in this section relating to free-board apply to any sailing vessel in
respect of which a load line has been assigned under Part VI.

(5) If any sailing vessel arrives at a port or place in Bangladesh with a number
of passengers in excess of the number which the vessel is certified to carry, or
arrives at such port or place with the free-board markings submerged, the
owner and skipper shall, for each offence, be punishable with fine which may
extend to ten thousand taka:

Provided that the fine shall not exceed an amount calculated at the rate of
five hundred taka for every passenger in excess as aforesaid or one thousand
tab for every inch by which the free-board markings are submerged.

415. Shipping casualties and report thereof.-(1) For the purpose of inquiries
and investigations under this Part, a shipping casualty shall be deemed to occur
when-

(a) on or near the coasts of Bangladesh, including the territorial waters
thereof, any ship is lost, abandoned, stranded or materially damaged;

(c) any loss of life ensues by reason of any casualty happening to or on
board any ship on or near those coasts, or within such waters.
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THE SCHEDULE

(Vide section 512)

PART!

BANGLADESH LAWS

1. The Merchant Shipping Act, 1923 (XXI of 1923)

2. The Merchant Seaman (Litigation) Act, 1946 (XXI of 1946)

3. The Control of Shipping Ordinance, 1959 (XXII of 1959)

4. The Bangladesh Merchant Ships (Registration) Ordinance, 1982 ()UX of
1982)

16.4.1. Inland Navigation

THE INLAND WATER TRANSPORT
AUTHORITY ORDINANCE, 1958

(E.P. Ordinance No. LXXV of 1958)

An Ordinance to set up an Authority for development, maintenance and
control of inland water transport and of certain inland navigable waterways in
Bangladesh.

3(1) The Government may, by notification in the Official Gazette, establish
an Authority to be known as the Bangladesh Inland Water Transport Authority
for carrying out the purposes of this Ordinance.

4.( 1) The Authority shall consist of a Chairman and such number of members
as the Government may, from time to time determine.

8(1) The Government may constitute, as and when it considers necessary so to
do, an Advisory Committee consisting of the Chairman who shall also be the
Chairman of the Committee and such number of other members as the
Government may deem fit.

11. The Authority may constitute sub-committees from amongst the members
of the Advisory Committee constituted under section 8 and associated
members under section 10 of this Ordinance to study and advise on the specific
local requirements.
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15(1) The Authority may perform any or all of the following functions,
namely,-

(i) carry out river conservancy works including river training works
for navigational purposes and for provision of aids to navigation,
including marks, buoys, lights and semaphore signal;

(ii) disseminate navigational and meteorological information including
publishing river charts;

(iii) maintain pilotage and hydrographic survey services;

(iv) draw up programmes of dredging requirements and priorities for
efficient maintenance of existing navigable waterways, and for
resuscitation of dead or dying river, channels, or canals, including
development of new channels and canals for navigation;

(v) develop, maintain and operate inland river ports, landing ghats and
terminal facilities in such ports or ghats;

(vi) carry out removal of wrecks and obstructions in inland navigable
waterways;

(vii) conduct traffic surveys to establish passenger and cargo
requirement on the main rivers, feeders and creek mutes;

(viii) develop the most economical facilities for passenger traffic to
ensure comfort, safety and speed on mechanized craft;

(xi) develop rural water transport by progressing of schemes for
modernizing and mechanizing country craft;

(xii) ensure coordination of Inland Water Transport with other forms of
transport, with major sea ports, and with trade and agricultural
interest for the optimum utilization of the available transport
capacity;

(xvii) prepare plans or development schemes for carrying out any of the
above mentioned functions;

(xviii) any other function or functions which the Government may, form
time to time, prescribe.

(4) The Authority shall, subject to permission and approval of the Government,
have powers to enforce rules and regulations or any laws, either wholly or in
part, pertaining to inland waterways and the control of traffic thereon.
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THE BANGLADESH INLAND WATER TRANSPORT
CORPORATION ORDER, 1972

(P.O. No.28 of 1972)

2. In this Order, unless there is anything repugnant in the subject or context,-

(a) "assets' includes all rights, powers, authorities and privileges, all
property, movable and immovable, including lands, building works,
workshops, dockyards, vessels, cash balances, bank deposits,
reserve funds, investments and all other rights and interests in. or
arising out of, such property and all books of accounts, registers,
records and all other documents whatever nature relating thereto;

(i) "vessel" means every description of vessel ordinary plying on
coastal or inland waters and propelled wholly or in part by steam,
electricity or other mechanical power, and includes an oil tanker,
tug, dump barge and any other craft not mechanically propelled
which is towed or pushed by a mechanically propelled vessel, but
does not include,-

i) any craft made of wooden hull;

it) passenger launches; and

iii) cargo launches below the capacity of 150 tons.

3 .(1) On the coming into force of this Order, there shall he established a
Corporation to be called the Bangladesh Inland Water.Transport Corporation
for Carrying out the purposes of this Order.

5. ( l ) Subject to the rules and regulations made under this Order, the general
direction and administration of the affairs and business of the Corporation shall
vest in a Board of Directors which may exercise all powers and do all acts and
things which may be exercised or done by the Corporation.

(2) The Board in discharging its functions shall act on commercial
considerations having due regard to public interest generally and shall be
guided on questions of policy involving national interest by such instructions
as may be given to it by the Government from time to time.

12(2) Without prejudice to the generality of the foregoing provision, the
Corporation shall, in particular, have power,-

(a) to acquire. charter, hold or dispose of vessels;

(b) to operate inland and coastal oil tankers;

(c) to operate passenger and cargo services including lighterage on
coastal and inland waters;
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(d) to operate ferry services;

(e) to establish and maintain dockyard and repair workshop;

(0	 to do all other things connected with or ancillary to any of the
matters referred to in sub-clauses (a) to (e).

THE INLAND SHIPPING ORDINANCE, 1976
(Ordinance No. LXXII of 1976)

An Ordinance to provide for survey, registration and control of navigation of
vessels plying on inlaid waters.

2. Definitions-In this Ordinance, unless there is anything repugnant in the
subject or context,-

(d) "dangerous goods' means such articles, goods or things as the
Government may, by notification in the official Gazette, declare to
be dangerous goods for the purposes of this Ordinance;

(e) "inland ship" means every description of vessel ordinarily plying on
inland waters and propelled wholly or in part by steam, liquid fuel,
electricity or any other mechanical powers and includes a sailing
boat, dumb barge and other craft which is not so propelled but is
towed or pushed by a vessel so propelled;

(f) "inland water" means any canal, river, lake or other navigable
waters in Bangladesh and such portion of tidal water as the
Government may, by notification in the official Gazette, declare to
be inland waters for the purposes of this Ordinance;

(g) "mercantile purposes" in relation to an inland ship, includes carriage
of passengers or goods by, or use for any service of, such inland
ship for hire, remuneration, reward or other valuable consideration;

(gg) "Owner" means,-

(a) in relation to a registered inland ship, the person who is for the
time being shown as owner in the registered book maintained
under this Ordinance;

(b) in relation to any other ship, the person to whom the inland
ship or a share in the ship belongs.

(m) "voyage" in relation to an inland ship, includes plying at or about
any place within the inland waters.

3. Inland ships to be surveyed and registered.-(1) Every inland ship other
than inland ships owned by the Defence Services which plies or seeks to ply or
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is used or intended to be used for any service, on inland waters shall be
required to be surveyed and registered under this Ordinance.

5. Powers of Surveyors and registers.-(1) For the purpose of survey or
registry of inland ship, the surveyor or the register, as the case may be, at any
reasonable time, go on board such ship and inspect the ship and every part
thereof including the hull, boilers, engines and other machinery and all
equipment and articles on board:

Provided that the surveyor or the registrar shall not hinder the loading or
unloading of the ship, or detain or delay her from proceeding on any voyage,
except to the extent necessary for the purpose of survey or inspection.

7. Declaration of surveyor.-) The surveyor shall, within seven days from
the date of completion of the survey of an inland ship, make a declaration in
the prescribed form and send one copy of the same to the owner or master of
the ship if he is satisfied that,-

(a) the hull, boilers, engines and other machinery of the ship kept in
good condition and sufficient for the voyage or service intended;

(b) the equipment of the ship and the certificates of the master engineer
or engine-driver comply with the requirements of this Ordinance;
and

(c) the free board marking has been made in the prescribed manner on
the body of the ship.

(2) The declaration made under sub-section (1) shall contain,-

(a) the particulars mentioned in clauses (a) and (b) of that sub-section;

(b) the time, if less than one year, for which the hull, boilers, engines
and other machinery and equipment of the ship will be sufficient;

(c) the limit, if any, beyond which the ship, as regards the hull, boilers,
engines and other machinery or equipment, in the judgment of the
surveyor, is not fit to ply;

(d) the number of passengers, if any, which the ship, is fit to carry,
specifying, if necessary, the respective numbers to be carded on the
deck and in the cabins, and in different parts of the deck and cabins,
the number to be subject to such conditions and variations,
according to the time of the year, the nature of the voyage, the cargo
carried or other circumstances as the case requires to be determined
in the manner as may be prescribed; and

(e) deadweight tonnage and such other particulars, if any, as may be
prescribed.
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9. Grant of certificate of survey.-) If the officer to whom a declaration is
sent under sub-section (1) of section 7 is satisfied that the inland ship complies
with the provisions of this Ordinance he shall cause a certificate of survey to be
prepared in duplicate in the prescribed form and send to the owner or master
by post or otherwise as he deems efficacious and expedient within fifteen days
of the receipt by him of the declaration.

10. Certificate of survey to be affixed in conspicuous part of inland ship.-
The owner or master of every inland ship for which a certificate of survey has
been granted shall, immediately on receipt of the certificate, cause one of the
duplicates thereof to be affixed on some conspicuous part of the ship where it
may be easily read by all persons on board and shall be kept so affixed for so
long as the certificate is in force and the ship is in use.

18. Grant of certificate of registration.-(2) The registrar may refuse to
register an inland ship if the ship is found to be mechanically and structurally
defective or the applicant fails to furnish satisfactory evidence in support of his
claim to be the owner of the ship and of any of the statements made in the
application.

44. Shipping casualty and report thereof.-(1) A shipping casualty shall be
deemed to occur when,-

(a) any inland ship is lost, wrecked, abandoned or materially damaged;

(b	 any loss of life or property ensures by reason of any casualty
happening to or on board any such ship; or

(c) any such ship causes loss or material damage to any other inland
ship or property or any person on board that ship.

(2) Every shipping casualty shall forthwith and, if this be not possible, within
twenty-four hours of its occurrence, be reported to the officer in charge of the
nearest police station by the master of the inland ship and, where more inland
ships than one are involved, by the master of each such ship or other person or
persons in charge thereof and, in the absence or physical inability of such
master or persons, by any member of the crew of the ship or ships.

55. Voyage during storm signal prohibited.-Except for the purpose of
proceeding to the assistance of any vessel, craft or person in distress, no inland
ship shall proceed on any voyage or be used for any service when there is
hoisted or announced a danger signal of storm or where there is reasonable
apprehension of a storm.

56. Measures for protection against explosion, fire etc.-No inland ship shall
proceed on any voyage or be used for any service for mercantile purposes,
unless she has been equipped or provided with such life-saving apparatus, fire-
fighting equipments and instruments, and there has been taken in respect of
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her such measures against explosion, fire, collision and other accidents, as may
be prescribed.

56A. Compliance with rules for preventing collisions, etc.-Every inland ship
while underway shall comply with such rules for prevention of collisions or
relating to steering and sailing as may be prescribed.

57. Carriage of dangerous goods.-(l) Except in accordance with such
conditions and after taking such precautions as may be prescribed, no inland
ship shall carry on board any dangerous goods.

(2) No person shall,-

(a) take with him on board an inland ship any dangerous goods without
permission of the owner or the master of the ship, or

(b) deliver or tender for carriage by such ship any dangerous goods
without such permission and without distinctly marking their nature
on the outside of the package or receptacle containing the goods.

(3) If the owner or master of an inland ship suspects, or has reason to believe,
that any luggage or parcel taken or delivered or tendered for carriage, on the
ship contains dangerous goods, he may,-

(a) refuse to carry it by the ship;

(I,) require it to be opened to ascertain the nature of its contents; or -

(c) if it has been received for carriage, stop its transit until he is satisfied
as to the nature of its contents.

(4) Where any dangerous goods have been taken or delivered on board any
inland ship in contravention of this section the owner or master of the vessel
may, if he thinks fit, cause the goods to be thrown overboard or destroyed,
together with any package or receptacle in which they are contained; and
neither the owner nor the master shall, in respect of his having so caused the
goods to be thrown overboard or destroyed be subject to any liability, civil or
criminal in any court.

57A. Causing obstruction in any navigable water route prohibited.-No
person shall, by setting any fishing net or by any other means, cause
obstruction to navigable of any inland ship in any navigable water route.

58. Passenger ship not to carry cargo on upper deck, etc-No inland ship
carrying passengers for mercantile purposes shall carry,-

(a) any passenger on the open roof; or

(b) any cargo on the upper deck; or

(c) any passenger or cargo in contravention of any rules regulating the
carriage and protection of passengers; or
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(d) any dangerous goods; or

(e) any passenger or cargo in any space not certified for carrying the
same.

61. Penalty for contravention of sections 33, 43, 54 and 56.-The owner and
the master of an inland ship shall each be punishable with imprisonment for a
term which may extend to one year, or with fine which may extend to taka ten
thousand, or with both, if-

(b) the inland ship proceeds on any voyage or is used for any service on
inland waters without having a certificate of survey and a certificate
of registry or the certified copy thereof as required by section 33;

(c) the inland ship proceeds on any voyage in contravention of the
provisions of section 43 without a master and an engineer or engine-
driver;

(d) the inland ship does not have a valid route permit and time-table
plies in a route other than the one specified is the route permit in
contravention of the provisions of section 54;

(f) the inland ship is not equipped or provided with such apparatus and
instruments for protection against explosion, fire, collision and
accidents as required by section 56.

61A. Penalty for contravention of sections 55 and 56A.-The master of an
inland ship shall be punishable with imprisonment for a term which may
extend to three years or with fine which may extend to taka ten thousand, or
with both, if the inland ship contravenes the provisions of sections 55 or 55A.

62. Penalty for contravention of section 10 and 19.-The owner and the
master of an inland ship shall each be punishable with imprisonment for a term
which may extend to six months, or with fine which may extend to taka two
thousand, or with both, if

(a) the certificate of survey of the ship is not affixed and kept affixed on
the ship as required by section 10;

(b) the registration number is not displayed on the ship as required by
section 19.

67. Penalty for overloading of passengers-Where on any voyage for
mercantile purposes an inland ship carries on board or in any part of the ship
passengers in excess of the number set forth in the certificate of survey of the
ships as the number of passengers which the ship or the part thereof is fit to
carry,-

(a) the owner of the ship shall be punishable with fine which may
extend to taka one hundred for each passenger so in access; and
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(b) the master of the ship shall be punishable with imprisonment for a
term which may extend to six months, or with fine which may
extend to taka one hundred for each passenger so in excess, or with
both.

68.Penalty for contravention of sections 57 and 58.-If an inland ship carries
on board any dangerous goods in contravention of sub-section (1) of section
57, or any passenger or cargo or dangerous goods in contravention of section
58,-

(a) the owner of the ship shall be punishable with fine which may
extend to taka three thousand; and

(1,) the master of the ship will be punishable with imprisonment for a
term which may extend to three months, or with fine which may
extend to taka three thousand, or with both.

68A. Penalty for contravention of section 57A.-Any person who contravenes
the provisions of section 57A shall be punishable with imprisonment for a term
which may extend to six months, or with fine which may extend to taka five
thousand, or with both, and the obstruction to navigation to the Government.

69. Penalty for tendering, etc., of dangerous goods for carriage-A person
shall be punishable with imprisonment for a term which may extend to three
months, or with fine which may extend to taka five thousand, or with both, if
he takes with him on board, or delivers or tenders for carriage by, an inland
ship any dangerous goods in contravention of sub-section (2) of section 57;
and such goods so taken, delivered or tendered shall be forfeited by the
Government.

70. Penalty for misconduct, etc., for endangering ship.-(1) A person
employed or engaged in any capacity on board an inland ship shall be
punishable with imprisonment for a term which may extend to five years or
with fine which may extend to taka ten thousand, or with both, if he, by wilful
breach or neglect of duty.-

(a) does any act tending to wreck, destroy or materially damage the
ship or to endanger the life or limb of any person or to destroy or
damage any property, on board, or belonging to, such ship or any
other ship; or

(b) refuses or fails to do any such act as may be done by him for
preserving the ship or any other vessel from wreck, destruction or
damage, or for preserving any such person from danger to life or
limb.

(2) Where a shipping casualty caused by an inland ship resulted in the loss of
life of, or injury to, any person or damage to any property, on board such ship
or any other ship, and such casualty occurred due to the fault of such inland
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ship or due to the incompetence or misconu. 'i, or contravention by, the
master or any officer or other member of the crew of such ship or each of them
shall be punishable with imprisonment for a term which may extend to five
years, or with fine which may extend to taka ten thousand, or with both.

71. Penalty for failing to report casualty.-A person shall be punishable with
imprisonment which may extend to six months, or with fine which may extend
to taka two thousand or with both, if he, without sufficient cause fails to report
a shipping casualty to the officer in charge of a police station as required by
sub-section (2) of section 44.

72. Penalty for other contraventions.-A person shall be punishable with fine
which may extend to taka one thousand if he intentionally contravenes any of
the provisions of this Ordinance for the contravention of which no penalty is
provided elsewhere in this Ordinance.

72A. Offences by companies, etc.-(1) If the person committing an offence
under this Ordinance is a company, every person who, at the time the offence
was committed, was incharge of, and was responsible to, the company for the
conduct of the business of the company, as well as the company, shall be
deemed to be guilty of the offence and shall be liable to be proceeded against
and punished accordingly:

Provided that nothing in this sub-section shall render any person liable to
any punishable under this Ordinance if he proves that the offence was
committed without his knowledge or that he exercised all due diligence to
prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where an offence
under this Ordinance has been committed by a company and it is proved that
the offence was committed with the consent or connivance of, or is attributable
to any neglect on the part of, any director, manager, secretary or other officer
of the company, such director, manager, secretary or other officer shall also be
deemed to be guilty of that offence, and shall be liable to be proceeded against
and punished accordingly.

Explanation-For the purposes of this section,-

(a) "company" means any body corporate and includes a firm or other
association of individual; and

(b) "director" in relation to a firm, means a partner in the firm.

Note: See also the Canals Act, 1864 (8.1).
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16.4.2 Marine Shipping

BANGLADESH SHIPPING CORPORATION
ORDER, 1972

(P. 0. No. 10 of 1972)

An Order to establish a corporation for the purpose of ensuring better
operation and development of shipping and ocean transport services and for
purposes connected therewith.

3.(1) As soon as may be after the commencement of this Order, the
Government shall establish a corporation to be called the Bangladesh
Shipping Corporation.

4(1) It shall be the function of the Corporation to provide safe and efficient
shipping services on international routes and to carry out all forms of activities
connected with or ancillary to shipping

(2) Without prejudice to the generality of the foregoing provisions. the
Corporation shall, in particular, have power,-

(c) to undertake, the repairs, overhaul, construction, reconditioning or
assembly of ships, vessels and other vehicles;

(d) to assemble, manufacture, recondition, overhaul and repair
machines, parts, accessories and instruments pertaining to ships,
vessels and other vehicles;

(e) to establish institutes or make other arrangements for the instruction
and training of persons engaged or likely to be engaged in any
activities connected with or ancillary to shipping.

7(1) Subject to the rules and regulations, the general direction and
superintendence of the affairs and business of the Corporation shall vest in a
Board of Directors which may exercise all powers and do all acts and things
which may be exercised or done by the Corporation.

(2) The Board shall act on commercial considerations having due regard to the
public interest generally.

(3) In discharging its functions the Board shall be guided by such instructions
on questions of policy involving national interest as may be given to it from
time to time by the Government.

Note: See also the Territorial Waters and Maritime Zones Act, 1974 and
Territorial Waters and Maritime Zones Rules, 1977 (9.3).
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16.5 Port Facilities

THE CHTTFAGONG PORT AUTHORITY
ORDINANCE, 1976

(Ordinance No. LII of 1976)

An Ordinance to provide for she establishment of the Chittagong Pon
Authority.

2. Definitions-In this Ordinance, unless there is anything repugnant in the
subject or context,-

(d) "dock" includes basins, locks, cuts, quays, wharves, warehouses,
railways and other works and things appertaining to any dock;

(e) 'goods" includes wares, merchandise and container of every
description;

(I) "high water-mark' means a line drawn through the highest points
reached by ordinary spring tides at any season of the year;

(g) "land" includes buildings and benefits arising out of land things
attached to the earth or permanently fastened to anything attached to
the earth and the foreshore and the bed of the river below high
water-mark;

(h) "master" when used in relation to any vessel, means any person, not
being a pilot or harbour master, having for the time being command
or charge of such vessel;

(j) "owner" when used in relation to goods, includes any consignor,
consignee, shipper or agent for the sale, custody, shipping, clearing
or removing such goods, and when used in relation to any vessel,
includes any part owner, charterer, consignee or mortgagee in
possession thereof;

(k) "pier" includes any stage, stairs, landing place, jetty, floating barge
or pontoon and any bridge or other work connected therewith;

(p) "vessel' includes any ship, barge, boat, raft or craft, or any other
thing whatever, designed or used for the transport by water of
passengers or goods;

(q) "wharf' includes any bank of the river which may be improved to
facilitate the loading or unloading of goods, and any foreshore used
for the same, and any wall enclosing or adjoining such bank or
foreshore.

736



3. Declaration of limits of Port-(1) The Government may, by notification in
the official Gazette, define the limits of Chittagong Port for the purposes of this
Ordinance; and may, from time to time, by a like notification alter such limits.

(2) Such limits may extend to any part of the navigable approaches to the Port
and outer anchorage or to any part of the sea, river, shore, bank or land, or may
include any deck, pier, shed and other work made on behalf of the public for
the convenience of the traffic, for the safety of vessels, or for the improvement,
maintenance and good government of the Port or river, whether within or
without high water-mark, and subject to any right of private property therein,
any portion of the shore or bank within fifty yards of high water-mark.

4. Establishment of the Authority.-(l) With effect from such date as the
Government may, by notification in the official Gazette, appoint, there shall be
established an Authority for Chittagong Port Authority for carrying out the
purposes of this Ordinance.

5. Management.-(I) The general direction and management of the Authority
and its affairs shall vest in a Board which may exercise all powers and do all
acts and things which may be exercised or done by the Authority.

9. Functions of the Authority-The functions of the Authority shall be,-

(a) to manage, maintain, improve and develop the Port;

(b) to provide and maintain adequate and efficient port services and
facilities in the Port or the approaches to the Port;

(c) to regulate and control berthing and movement of vessels and
navigation within the Port;

(d) to do such acts and things as may be necessary or convenient to be
done in connection with, or incidental or conducive to, the
performance of its functions under this Ordinance.

10. Powers of the Authority.-(1) Subject to the other provisions of this
Ordinance, the Authority may take such measures and exercise such powers as
may be necessary for carrying out the purposes of this Ordinance.

(2) Without prejudice to the generality of the powers conferred by sub-section
(1), the Authority shall, in particular, have power,-

(a) to construct, maintain and operate docks, moorings, piers and
bridges within the Port, with all necessary and convenient drains,
arches, culverts, roads, railways, fences and approaches;

(b) to undertake any work of or in connection with the loading,
unloading and storing of goods in the Port;

(c) to construct, maintain and operate ferry vessels to carry passengers,
vehicles and goods within the Port;
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(ci) to construct, maintain and operate railways, warehouses, sheds,
engines, cranes, scales and other appliances for conveying,
receiving, handling and storing goods to be landed or shipped or
otherwise dealt with by the Authority;

(e) to reclaim, excavate, enclose or raise any part of the bank or bed of
the river;

U) to construct, maintain and operate dredgers and appliances for
clearing, deepening and improving the bed of the river;

(g) to construct, maintain and operate all means and appliances for
berthing, loading and discharging Vessels;

(h) to construct, maintain and operate vessels, saving life and property
or recovering any property lost, sunk or stranded;

(i) to supply fuel or water to vessels;

(I)	 to provide fire and security services within the Port;

(k) to acquire, hire, procure, construct, erect, manufacture, provide,
operate, maintain or repair anything whatsoever required by the
Authority for the purposes of this Ordinance.

18. Power to permit erection of private docks, etc-The Authority may, by
order in writing and subject to such conditions as may be specified therein,
permit any person to make, erect or fix below high water-mark within the Port
any dock, pier, erection or mooring.

30. Public landing and bathing places.-(1) The Authority shall provide a
sufficient number of landing places and bathing places within the Port from,
upon or in which the public may be permitted to embark, land or bath free of
charge.

(2) The Authority may occupy or remove or alter any landing place or bathing
place, and prohibit the public from using such landing place or bathing place:

Provided that the Authority shall in that case provide for the use of the
public some other landing places or bathing places.

40. Penalty.-Whoever contravenes any provision of this Ordinance or any rule
or regulation made thereunder shall, if no other penalty is provided for such
contravention, be punishable with imprisonment for a term which may extend
to six months, or with fine, or with both.

4!A. penalty for pollution etc.-Any person who throws or allows to fall into
water, shore, bank or land within the limits of the Port any goods, ballast, ashes
or any other thing whatsoever causing pollution of the water or environment
shall be punishable with fine which may extend to one lakh taka.
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42. Compensation for damage to property.-(l) In case of any damage or
mischief is done to any dock, pier or work of the Authority by any vessel,
through the negligence of the master thereof or of any of the mariners or
persons employed therein, not being in the service of the Authority, any
Magistrate of the first class having jurisdiction in the Port area may, on the
application of the Authority and on declaration by it that payment for such
damage or mischief has been refused or has not been made on demand, issue a
summons to the master or owner of such vessel, requiring him to attend on a
day and at an hour named in the summons to answer touching such damage or
mischief.

48- Indemnity to the Authority for acts of offers, etc.-The Authority shall
not be answerable,-

(a) for any misfeasance, mal-feasance or non-feasance of any of its
officers or other employees or of any person acting under the
authority or direction of any such officer or other employee; or

(b) for any damage sustained by any vessel in consequence of any
defect in any of the moorings, hawsers or other things within the
limits of the Port which may be used by such vessel;

Provided that nothing in this section shall protect the Authority from
a suit in respect of any negligence or default on its part or of any act done by or
under its express order or sanction.

52. Power of the Authority to make regulations.-(1) The Authority may,
with the prior approval of the Government, make regulations for carrying out
the purposes of this Ordinance.

(2) In particular, and without prejudice to the generality of the foregoing
power, such regulations may provide for,-

(b) safe and convenient use of such docks, wharves, quays, stages,
jetties and piers and of landing places, railways, warehouses, sheds,
and other works in and adjoining them;

(c) regulating the manner in which, and the conditions under which,
the loading and discharging of vessels shall be carried out;

(i) removal of wrecks from the Port or the river and keeping clean
the Port or the river, the foreshore and the works of the Authority
and for preventing filth and rubbish being thrown therein or
thereon.

Note: Specific law called the Mongla Port Authority Ordinance,1976
(Ordinance No. LM of 1976) has been enacted to provide for the establishment
and functioning of the Mongla Port Authority. The provisions of both the laws
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being substantially same, only the differing section numbers and contents are
being given in appropriate places.

Note: The Mongla Port Authority Ordinance, 1976 (Ordinance No. LIII of
1976) contain similar provisions under same section numbers. To avoid
repetition only the Chittagong Port Authority Ordinance, 1976 has been
mentioned above.

16.6 Safety Regarding Transportation

THE RAILWAYS ACT, 1890
(Act No. IX of 1890)

An Act to consolidate, amend and add to the law relating to the Railways.

3. In this Act, unless there is something repugnant in the subject or context, -

(3) "the railway" means the railway or any portion of the railway, for the
public carriage of passengers, animals or goods, and includes,-

(a) all land within the fences or other boundary-marks indicating the
limits of the land appurtenant to the railway;

(5) all lines of rails, sidings, or branches worked over for the purposes
of, or in connection with, the railway;

(c) all stations, offices, warehouses, wharves, work-shops,
manufactories, fixed plant and machinery and other works
constructed for the purposes of, or in connection with, the railway;
and

(d) all ferries, ships, boats and rafts which are used on inland waters
for the purposes of the traffic of the railway and belong to or are
hired or worked by the authority administering the railway;

(11) "traffic' includes rolling-stock of every description, as well as
passengers, animal and goods.

4. (1) The Government may appoint persons by name or by virtue of their
office, to be Inspectors of the railway.

(2) The duties of an Inspector of the railway shall be,-

(a) to inspect the railway with a view to determine whether they are fit
to he opened for the public carriage of passengers, and to report
thereon to the Government as required by this Act:
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(b) to make such periodical or other inspections of any railway or of any
rolling-stock used thereon as the Government may direct;

(c) to make inquiry under this Act into the cause of any accident on the
railway;

(d) to perform such other duties as are imposed on him by this Act, or
any other enactment for the time being in force relating to the
railway.

7(1). Subject to the provisions of this Act and, in the case of immovable
property not property not belonging to the railway administration......for the
purpose of constructing the railway o the accommodation or other works
connected therewith

(b) alter the course of any rivers, brooks, streams,or watercourse, for the
purpose of constructing and maintaining tunnels, bridges, passages
or other works over or under them, and divert or alter, as well
temporarily as permanently, the course of any rivers, broks, streams
or watercourses or any roads, streets or ways, or raise or sink the
level thereof, in order the more conveniently to carry them over or
under or by the side of the railway, as the railway administration
thinks proper.

14(1) Where the railway administration has constructed the railway across a
public road on the level, the Government may at any time, if it appears to it
necessary for the public safety, require the railway administration, within such
time as it thinks fit, to carry the road either under or over the railway by means
of a bridge or arch, with convenient ascents and descents and other convenient
approaches, instead of crossing the road on the level, or to execute such other
works as, in the circumstances of the case, may appear to the Government to
be best adapted for removing or diminishing the danger arising from the level-
crossing-

15.(1) In either of the following cases, namely,.-

(a) where there is danger that a tree standing new the railway may fall
on the railway so as to obstruct traffic.

(b) when a tree obstructs the view of any fixed signal, the railway
administration may, with the permission of any magistrate, fell the
tree or deal with it in such other manner as will in the opinion of the
railway administration avert the danger or remove the obstruction.
as the case may be.

53. (1) The railway administration shall determine the maximum load for
every wagon or truck in its possession and shall exhibit the words or figures
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representing the load so determine in a conspicuous manner on the outside of
every such wagon or truck -

(2) Every person owning a wagon or truck, which passes over the railway,
shall similarly determine and exhibit the maximum load for the wagon or
truck.

(3) The gross weight of any such wagon or truck bearing on the axles when the
wagon or truck is loaded to such maximum load shall not exceed such limit as
may be fixed by the Government for the class of axle under the wagon or
truck.

59. (1) No person shall be entitled to take with him, or to require the railway
administration to carry, any dangerous to offensive goods upon the railway.

62. The Government may require any railway administration to provide and
maintain in proper order, in any train worked by it which carries passengers,
such efficient means of communication between the passengers and the
railway servants in charge of the train as the Government has approved.

63. The railway administration shall fix, subject to the approval of the
Government, the maximum number of passengers which may be carried in
each compartment of every description of carriage, and shall exhibit the
number so fixed in a conspicuous manner inside or outside each compartment,
in English or in Bengali.

72. (1) The responsibility of the railway administration for the loss, destruction
or deterioration of animals or goods delivered to the administration to be
carried by the railway shall, subject to the other provisions of this Act, be that
of a bailee under sections 151, 152 and 161 of the Contract Act, 1872.

73. (1) The responsibility of the railway administration under the last foregoing
section for the loss, destruction to deterioration of animals delivered to the
administration to be carried on the railway shall not, in any case, exceed,-

(a) in the case of elephants, one thousand five hundred taka per head;

(b) in the case of horses, seven hundred and fifty tab per head;

(c) in the case of mutes, camels or homed cattle, two hundred taka per
head; and

(d) in the case of donkeys, sheep, goats, dogs or other animals, thirty
taka per head;

unless the person sending or delivering them to the administration caused them
to be declared or declared them, at the time of their delivery for carriage by the
railway, to be respectively of higher value than one thousand five hundred,
seven hundred and fifty, two hundred or thirty taka per head, as the case may
be.
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80. Notwithstanding anything in any agreement purporting to limit the liability
of the railway administration with respect to traffic while on the railway of
another administration, a suit for compensation for loss of the life of, or
personal injury to, a passenger, or for loss, destruction or deterioration of
animals or goods where the passenger was or the animals or goods were
booked through over the railways of two or more railway administration may
be brought against the railway from which the passenger, obtained his pass or
purchased his ticket, or to which the animals or goods were delivered by the
consignor thereof, as the case may be, or against the railway administration on
whose railway the loss, injury, destruction or deterioration occurred.

82A. (1) When in the course of working the railway an accident occurs, being
either a collision between trains of which one is a train carrying passengers or
the derailment of or other accident to a train or any part of a train carrying
passengers, then, whether or not there has been any wrongful act, neglect or
default on the part of the railway administration such as would entitle a person
who has been injured or has suffered loss to maintain an action and recover
damages in respect thereof, the railway administration shall, notwithstanding
any other provision of law to the contrary, be liable to pay compensation to the
extent set out in sub-section (2) and to that extent only for loss occasioned by
the death of a passenger dying as a result of such accident, and for personal
injury and loss, destruction or deterioration of animals or goods owned by the
passenger and accompanying the passenger in his compartment or on the train,
sustained as a result of such accident.

(2) The liability of the railway administration under this section shall in no
case exceed ten thousand mIca in respect of any one person.

101. If the railway servant, when on duty, endangers the safety of any person-

(c) by any rash or negligent act or omission.

102. If the railway servant compels or attempts to compel, or causes, any
passenger to enter a compartment which already contains the maximum
number of passengers exhibited therein or thereof under section 63, he shall be
punished with fine which may extend to twenty taka.

104. If the railway servant unnecessarily,-

(a) allows any rolling-stock to stand across a place where the railway
crosses a public road on the level; or

(b) keeps a level-crossing closed against the public;

he shall be punished with fine which may extend to twenty taka.

1 10.(I) If a person, without the consent of his fellow passengers, if any, in the
same compartment, smokes in any compartment except a compartment
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specially provided for the purpose, he shall be punished with fine which may
extend to twenty taka.

(2) If any person persists in so smoking after being warned by any railway
servant to desist, he may, in addition to incurring the liability mentioned in
sub-section (1), be removed by any railway servant from the carriage in which
he is travelling.

117-(1) If a person suffering from an infectious or contagious disorder enters or
travels upon the railway in contravention of section 7!, sub-section (2), he, and
any person having charge of him upon the railway when he so entered or
travelled thereon, shall be punished with fine which may extend to twenty taka,
in addition to the forfeiture of any fare which either of them may have paid,
and of any pass or ticket which either of them may have obtained or purchased,
and may be removed from the railway by any railway servant.

(2) If any such railway servant as is referred to in section 71, sub-section (2),
knowing that a person is suffering from any infectious or contagious disorder,
willfully permits the person to travel upon the railway without arranging for
his separation from other passengers, he shall be punished with fine which may
extend to one hundred taka.

125. (1) The owner or person in charge of any cattle straying on the railway
provided with fences suitable for the exclusion of cattle shall be punished with
fine which may extend to five taka for each head of cattle, in addition to any
amount which may have been recovered or may be recoverable under the
Cattle-trespass Act, 1871.

(2) If any cattle are willfully driven, or knowingly permitted to be, on any
railway otherwise than for the purpose of lawfully crossing the railway or for
any other lawful purpose, the person in charge of the cattle, or at the option of
the railway administration, the owner of the cattle shall be punished with fine
which may extend to ten taka for each head of cattle, in addition to any amount
which may have been recovered or may be recoverable under the Cattle-
trespass Act, 1871.

(4) The expression "public road" in sections 11 and 26 of the Cattle-trespass
Act, 1871, shall be deemed to include the railway.

Note: See also the Motor Vehicle Ordinance, 1983 (16.1), the Merchant
Shipping Ordinance, 1983 (16.4), and Inland Shipping Ordinance, 1976
(16.4.1)
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17. CULTURAL AND NATURAL HERITAGE

Treasure Laws

THE NATIONAL ARCHIVES ORDINANCE, 1983
(Ordinance No. XXXIX of 1983)

An Ordinance to provide for the establishment of National Archives for the
collection, preservation, maintenance and administration of permanent
records and archives of the Government,

2. Definitions.-In this Ordinance, unless there is anything repugnant in the
subject or context,-

(c) "manuscript" means any hand written document made of paper,
copper, silver, gold or other material except granite;

(e) "public archives" means all public records and any other manuscript,
document or printed matter kept or deposited at the National
Archives for permanent preservation;

(1) "public office" means any office specified in the Schedule;

(g) "public record" or "record" means any original or copy of any
manuscript, paper, letter, register, report, book, magazine, map,
chart, plan, drawing, picture, photograph or any other record or part
thereof either hand-written, drawn, printed or produced in any other
way on paper or on any other material except granite and officially
received or produced or prepared in any public office in the course
of its official functions and includes any cinematograph, film,
recording, tape, disc or production in the other media received in
any public office;

(i) "responsible officer" with reference to any public office, means the
head of that office or the officer for the time being discharging the
duties and functions of the head of that office.

3. Establishment of the National Archives.-As soon as may be after the
coming into force of this Ordinance, the Government shall, by notification in
the official Gazette, establish a central repository to be called the National
Archives,

4. Advisory Council.-(l) The Government shall constitute an advisory
Council for the National Archives to be called the National Archives Advisory
Council,
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6. Functions of the Advisory Council-The functions of the Advisory Council
shall be to advise the Government on all matters relating to the-

(a) location, preservation and use of public archives;

(b) custody and transfer of public records;

(c) inspection and preservation of documents and manuscripts of
historical or cultural or literary value in private possession;

(d) inspection by members of the public archives;

(e) editing and publishing of public archives and private manuscripts.

7. Appointment of Director-There shall be a Director who shall be appointed
by the Government on such terms and conditions as the Government may
determine.

8. Powers and duties of the Director-(I) Subject to the direction and control
of the Government, the Director shall have charge of the National Archives
and of the public archives deposited therein and, in addition to the specific
functions conferred or imposed on him by this Ordinance, he shall take all such
measures as are necessary for the conservation of public archives.

(2) Subject to the provisions of this Ordinance and any rules made thereunder,
the Director or any other officer of the National Archives authorised by him in
writing in this behalf shall have the following powers or any other power
conferred on him by the Government or the Advisory Council, as the case may
be,-

(a) make available and publish lists, indices, guides, inventories,
calendars, texts, translation and such other things as may be
necessary as aids to the public archives in his custody;

(b) subject such terms and conditions, if any, on which any records or
manuscripts are transferred to, or acquired by, the National
Archives, produce, edit, print or make any other public use of any
public archives in his custody;

(c) provide for the restoration and conservation of public archives in a
suitable manner and make photographic reproductions or duplicate
copies of any public archives where necessary;

(d) produce or causes to be produced for inspection by an individual,
any public archives open to public inspection;

(e) acquire by purchase, donation, bequest, contract, or otherwise or
take on loan, any record, manuscript or document or any other
material which, in his opinion, should be deposited in the national
Archives for permanent preservation;
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(j) examine any record or any other manuscript or document containing
reference to Bangladesh or which had its origin in Bangladesh but
lying outside Bangladesh, with a view to securing either on loan or
by purchase, the original or any copy thereof;

(g) examine any collection of records of printed material in private
possession for purposes of listing and recording and render such
technical aid or assistance as may be necessary for the conservation
and preservation of such records or printed materials; and

(h) hold public exhibitions or expositions of any class or description of
public archives, private documents, manuscript or printed materials
deposited in the National Archives, either in the premises of the
National Archives or elsewhere.

9. Selection and transfer of public records to the National Archives.-(1)
The Director shall have access to any place of deposit of public records and
shall have the power to examine such records with a view to listing or
collecting information therefrom or to taking such steps as are necessary for
their transfer to the national Archives for permanent preservation.

(2) It shall be the duty of the responsible officer of any public office or any
other person for the time being having custody of any public records,-

(a) to afford the Director or any other officer authorised by him in
writing all facilities for the examination and selection of such public
records for permanent preservation and for the transfer of such
records to the National Archives;

(b) to keep in safe custody in such office any class or description of
public records selected by the Director or by such other officer
pending the transfer of such records to the National Archives;

(c) to perform such duties in connection with selection and listing of
such public records in his custody for transfer to the National
Archives as may be required by the Director; and

(d) to transfer such records, being records not less than twenty-five
years old, as are required by the Director to be transferred to the
National Archives for permanent preservation:

Provided that the transfer of any public records to the National Archives
may be temporarily deferred and such records retained in the office of origin
for administrative or other purposes for such period as may be agreed upon by
the responsible officer of such office and the Director, and in every such case a
list of records so retained shall be transferred to the Director by the responsible
officer:

747



Provided further that the responsible officer transferring any public
records which he may consider to be of a confidential or secret nature or which
contain any other information which should not be divulged to the public may
specify conditions subject to which such records shall be kept in the National
Archives or shall be made available for public inspection, and it shall be the
duty of the Director to comply with such conditions.

14. Prohibition of export of certain documents and manuscripts from
Bangladesh.-(1) Any private individual or the chief executive officer of any
institution in possession of any manuscript or document over seventy-five
years old, being a manuscript or document of historical, cultural or literary
value, may notify the Director of the existence of such document or
manuscript.

(2) Such individual or executive officer shall, afford the Director all facilities
to inspect such manuscript or document.

(3) Such individual or executive officer shall, if agreed upon by the Director,
deposit at the National Archives such manuscript or document either on an
permanent or temporary basis and may specify the conditions subject to which
such manuscript or document shall be made available for public inspection or
extracts or copies therefrom shall be taken for publication or for any other
purpose.

15. Prohibition of export of certain documents and manuscripts from
Bangladesh.-) No person shall, except on the authority of a written
permission issued in that behalf by the Director, export out of Bangladesh any
public record, document, manuscript or printed matter which is over seventy-
five years old and which is of historical or cultural or literary value.

(2) The Director may refuse to issue a written permission if he considers that
such record, document or manuscript is of such historical, cultural or literary
value that its export will not be in the national interest.

(3) Any person aggrieved by the refusal of the Director to issue any written
permit under this provision may appeal against such refusal to the Government
within fourteen days of the communication of such refusal and the decision of
the Government therein shall be final and conclusive.

21. Penalties-Any person who knowingly defaces, marks on, mutilates, or
causes damage to any record, manuscript or document deposited in the
National Archives or who destroys any public record otherwise than in
accordance with the provisions of this Ordinance or any rules made thereunder
or who contravenes any provision of this Ordinance or any rules made
thereunder shall be punishable with simple imprisonment for a term which
may extend to fifteen days, or with fine which may extend to five hundred
taka, or with both.
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THE BANGLADESH JATIYA JADUGHAR
ORDINANCE, 1983.

(Ordinance No. LIII of 1983)

An Ordinance to provide for the establishment of the Bangladesh Jatiya
Jadughar.

2. Definitions.-In this Ordinance, unless there is anything repugnant in the
subject or context,-

(a)	 'antiquity" means,-

(i) any ancient movable product of human activity illustrative of
art, architecture, craft, custom, literature, morals, politics,
religions, warfare, science dr of any aspect of civilisation or of
culture;

(ii) any ancient movable object of historical, ethnological,
anthropological, biological, geological, military or scientific
interest;	 -

(iii) any gate, door, window, panelling dados, ceiling, inscription,
wall-painting, wood work, iron work, or sculpture or other
thing which is attached or fastened to an immovable antiquity;
and

(iv) any ether ancient object or class of such objects declared by the
Government, by notification in the official Gazette, to be an
antiquity for the purposes of this Ordinance.

3. Establishment of Jadughar.-(1) On the commencement of this Ordinance
there shall be established a National Museum to be called the Bangladesh
Jatiya Jadughar.

(2) The Jadughar shall be a body corporate, having perpetual succession and a
common seal, with power to acquire, hold and dispose of property, both
movable and immovable, and shall by the said name sue and be sued.

4. General Direction-The General direction and administration of the affairs
of the Board shall vest in a Board of Trustees which may exercise all powers
and do all acts or things which may be exercised or done by the Jadughar.

8. Function of the Board-The functions of the Board shall be,-

(a) to administer and develop the Jadughar;

(b) to collect, preserve and display the antiquities, works of art,
ethnological specimens, relics connected with the liberation struggle
of Bangladesh, specimens of flora and fauna, traditional crafts and

749



artifacts, products of intellectual activities, audio-visual
documentary evidence, and such other objects and items related to
the cultural and natural heritage of Bangladesh;

(c) to collect, preserve and display material evidence of different
aspects of various world civilisations;

(d) to make arrangements for research on the collections of the
Jadughar;

(e) to publish and sell periodicals, books, anthologies and reproductions
of objects;

(0 to organise exhibitions, conferences, lectures, seminars and
assemblies on the cultural and natural heritage of Bangladesh;

(g) to organise, with prior approval of the Government, exhibitions
outside the country in order to project cultural and natural heritage
of Bangladesh;

(h) to assist, encourage and promote development of other museums in
Bangladesh;

(i) to take over and administer a museum on such terms or conditions
as may be agreed upon between the Board and the museum
committee concerned;

Q) to take over and administer any museum established by the
Government, or execute any scheme or project prepared by the
Government, if so directed by the Government, on such terms and
conditions as may be agreed upon between the Board and the
Government;

(k) to engage individuals or organisations for specific work for the
Jadughar and to pay remuneration for the same;

(I) to register, organise, administer, regulate and supervise the movable
antiquities in Bangladesh, other than those belonging to the
Department of Archaeology, in such manner as may be determined
by the Board;

(m) to assist individuals, institutions and authorities engaged in
educational activities for the understanding of cultural and natural
heritage of Bangladesh;

(n) to organise training courses and award certificates in art-history and
museology independently or in collaboration with any other
organisation; and

(o) to do such other things ancillary or incidental to any of the aforesaid
functions.

750



9. Power to dispose of object of the Jadughar.-The Board may sell or
otherwise dispose of any object of the Jadughar lithe object is a duplicate of
another such object, or if the object is, in the opinion of the Board, unfit to be
retained in the Jadughar:

Provided that if the object is a gift, bequest or donation of a foreign
Government or a foreign national, prior approval of the Government shall be
obtained for its sale or otherwise disposal.

11. Mahaparichalak.-(1) There shall be a Mahaparichalak of the Jadughar
who shall be appointed by the Government and who shall hold office on such
terms and conditions as the Government may determine.

(2) The Mahaparichalak shall be the chief executive of the Jadughar and shall
be responsible for carrying out the decisions of the Board and for the proper
administration of the affairs of the Jadughar.

(3) The Mahaparichalak shall exercise such powers and perform such
functions as may be prescribed or assigned to him by the Board.
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18. VULNERABLE GROUP

18.1 Women

THE SUPPRESSION OF IMMORAL TRAFFIC ACT, 1933
(Bengal Act VI of 1933)

An Act for the suppression of brothels and immoral traffics in Bangladesh.

3. In this Act unless there is anything repugnant in the subject or context,-

(1) 'brothel" means any house or part of the house, room or place in
which two or more females carry on prostitution or in which any girl
under the age of eighteen years is kept with the intent that she shall
at any stage be employed or used for any immoral purpose.

Explanation-Where a girl under the age of eighteen years is for the time being
resident in any house or place used by one or more females for the purpose of
prostitution and is being maintained by or associating with any prostitute, it
shall unless such girl is the daughter of an inmate of such house or place, be
presumed until the contrary is proved that she is being kept with intent that she
will be employed or used for an immoral purpose.

(4) "prostitution' means promiscuous sexual intercourse for hire,
whether in money or kind;

(5) "prostitute" means any female available for the purpose of
prostitution;

(6) "public place" includes the site of any hat, bazaar or mela, the banks
of any river or any docks, jetties or ware houses to which the public
has access, every public building, garden, monument and the
precincts thereof, every place of public amusement, every place of
public entertainment and every place accessible to the public for
drawing water, washing or bathing, or for purposes of recreation.

Explanation. .(a) The expression "place of public amusement" means any
place, enclosure, building, tent, booth or other erection, whether permanent or
temporary, where music, singing, dancing or any diversion of game, or the
means of carrying on the same, is provided, and to which the public are
admitted either on payment of money, or with the intention that money may be
collected from those admitted, and includes a race-course, carnival, circus,
cinema, theatre, music hall, billiard-room, bagatelle-room, gymnasium and
fencing school.
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(b) The expression 'place of public entertainment' means any place,
whether enclosed or open to which the public are admitted, and
where any kind of food or drink is supplied for consumption on the
premises for the profit or gain of any person owing or having an
interest in or managing such place and includes a refreshment-room,
eating house, coffee-house, liquor-house, boarding or lodging-
house, hotel, tea shop, tavern and a wine, bear, spirit, arrack, toddy,
ganja, bhang or opium shop.

4(1) Any person who,-

(a) keeps or manages or acts or assists in the management of a brothel;
or

(b) being the tenant, lessee or occupier, or person in charge of any
premises, knowingly permits such premises or any part thereof to be
used as a brothel; or

(c) being the lessor or landlord of any premises or the agent of such
lessor or landlord, lets the same, or any part thereof with the
knowledge that the same, or any part thereof is intended to be used
as a brothel;

shall be punished with imprisonment of either description for a term
which may extend to two years, or with fine or with both.

(2) Any person who, having been convicted of an offence punishable under
sub-section (1) is convicted of a subsequent offence punishable under the said
sub-section shall be punished with imprisonment of either description for a
term which may extend to five years or with fine, or with both, and, may in
addition to be ordered by the court convicting him to execute a bond for a sum
proportionate to his means, with or without sureties, to be of good behaviour
for such period not exceeding three years as it thinks fit.

6.( 1) If the Superintendent of Police receives information that any house, room
or place.-

(a) is being used as a brothel or disorderly house, or for the purpose of
carrying on prostitution, in the vicinity of any educational institution
or of any boarding-house, hostel or mess used or occupied by
students or of any place of public worship or recreation; or

(b) is used as, or for the purpose, aforesaid to the annoyance of
inhabitants of the vicinity; or

(c) is used, as, or for the purpose, aforesaid on any main thoroughfare
which has been notified as such in this behalf by the Government on
the recommendation of any Paurashava. within whose jurisdiction
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the thoroughfare is situated, made in pursuance of a resolution of
the Paurashava; or

(d) is used as a common place of assignation;

he may cause a notice to be served on the owner, lessor, manager, lessee,
tenant or occupier of the house, room or place or all of them, to appear before
him, either in person or by agent, on a date to be fixed in such notice, an order
should not be made for the discontinuance of such use of such house, room or
place.

(2) If, on the date fixed, or on any subsequent date to which the hearing may be
adjourned, the Superintendent of Police is satisfied after making such inquiry
as it thinks fit, that the house, room or place is used as described in clause (a),
(b), (c), or (d) of sub-section (1), as the case may be, he may direct by order in
writing to be served on the owner, lessor, manager, lessee, tenant or occupier,
that the use as so described of the house, room or place be discontinued from a
date not less than fifteen days from the date of the said order and be not
thereafter resumed.

(3) No house, mom or place, concerning which an order has been made under
sub-section (2), shall again be used or, be allowed to be used, in any manner
described in clause (a), (b), (c) or (d) of sub-section (1), as the case may be,
and the Superintendent of Police, if he is satisfied that such house, room or
place is again used in such manner, may by order in writing to be served on the
owner, lessor, manager, lessee, tenant or occupier of such house, room or place
direct that the house use as so described of such house, room or place, be
discontinued within a period of seven days and be not thereafter resumed.

(5) Whoever, after an order has been made by the Superintendent of Police
under sub-section (2) or sub-section (3) in respect of any house, room or place,
uses, or allows to be used, such house, room or place in a manner which
contravenes such order after the period stated therein, shall be punished with
fine which may extend to fifty taka for every day after the expiration of the
said period during which the breach continues, and shall, on a second
conviction for the same offence, be punished with imprisonment for a term
which may extend to six months in addition, to or in lieu of, any fine imposed.

7(1) Any person who in any street or public place or within sight of, and in
such manner as to be seen or heard from any street or public place, whether
from within any house or building or not,-

(a) by words, gestures, or indecent personal exposure attracts or
endeavours to attract attention for the purposes of prostitution; or

(b) solicits or molests any person for the purposes of prostitution;
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shall be punished with imprisonment of either description which may
extend to one month or with fine which may extend to one hundred taka
or with both.

8.(l) Any person over the age of eighteen years who knowingly lives, wholly
or in part, on the earnings of the prostitution of another person, shall be
punished with imprisonment of either description for a term which may extend
to three years, or with fine which may extend to one thousand taka or with
both, and, if a male person, shall also be liable to whipping.

(2) Where a person is proved to be living with, or to be habitually in the
company of a prostitute, or to have exercised control, direction or influence
over the movements of a prostitute, in such a manner as to show that he is
aiding, abetting or compelling her prostitution, it shall be presumed until the
contrary is proved, that he is living on the earnings of prostitution:

Provided that the mother, or a son or daughter, of a prostitute, shall not be
punished under this section for living on the earnings of such prostitute unless
the Court is satisfied that such mother, son of daughter is aiding, abetting or
compelling her prostitution.

9.(1) Any person who induces a female to go from any place with intent that
she may, for the purposes of prostitution, become the inmate of, or frequent a
brothel, shall be punished with imprisonment of either description for a term
which may extend to three years, or with fine which may extend to one
thousand taka, or with both, and, if a male person, shall also be liable to
whipping.

(2) An offence under this section shall be triable in the place from which the
female was induced to go, or in any place to which she may have gone as a
result of such inducement.

10(1) Any person who brings or attempts to bring or causes to be brought into
any place in which this Act is in force any female with a view to her earning
hire, or being brought up to earn hire as a prostitute, shall be punished with
imprisonment of either description for a term which may extend to three years,
or with fine which may extend to one thousand taka, or with both, and, if a
male person, shall also be liable to whipping.

(2) An offence under this section may be tried in any place to which the female
is brought or caused to be brought, or in which an attempt to bring her is made,
or in any place from which she is brought or caused to be brought, or from
which an attempt to bring her is made.

11. Any person who detains,-

(a) any female under the age of eighteen years ! , against her will in any
house, room or place in which prostitution is carried on; or
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(b) any female against her will in or upon any premises with intent that
she may have sexual intercourse with any man other than her lawful
husband, whether with any particular man or generally;

shall be punished with imprisonment of either description for a term
which may extend to three years, or with fine which may extend to one
hundred laka or with both.

12. If any person having the custody, charge or care of any girl under the age
of eighteen years causes or encourages or abets the seduction or prostitution of
that girl he shall be punished with imprisonment of either description for a
term which may extend to two years or with fine which may extend to one
hundred taka or with both, and, if a male person, shall be liable also to
whipping.

14.(1) A girl who has been removed from any premises under section 13 and
who appears to be under the age of sixteen years shall be brought before a
Juvenile Court as defined in clause (i) of section 2 of the Children Act. 1974,
having jurisdiction over the place where the premises are situated. The Court
shall make such inquiry as it thinks fit and, if satisfied that the girl is under the
age of sixteen years and that she should be dealt with as hereinafter provided,
may pass an order that she be placed in suitable custody in the prescribed
manner until she attains the age of eighteen years or for any shorter period, or
make her over to the care of a suitable person under such conditions as may be
prescribed and may in addition make an order that she be placed under the
supervision of a person to be named by the Court.

(2) Where a girl has been removed from any premises under section 13 and
there is no Juvenile Court having jurisdiction over the place where the
premises are situated or the girl appears to be above the age of sixteen years,
she shall be brought before a Magistrate of the first class having jurisdiction
over such place. The Magistrate shall make such inquiry as he thinks fit and, if
satisfied that the girl is under the age of eighteen years and that she should be
dealt with as hereinafter provided may pass an order that she be placed in
suitable custody in the prescribed manner until she attains the age of eighteen
years or for any shorter period, or make her over to the care of a suitable
person under such condition as may be prescribed and may in addition make
an order that she be placed under the supervision of a person to be named by
the Magistrate.
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18.2 Children

THE CHILD MARRIAGE RESTRAINT ACT, 1929
(Act No. IX of 1929)

Air 	 to restrain the solemnisation of child marriages.

2. In this Act, unless there is anything repugnant in the subject or context,.

(a) 'child' means a person who, if a male, is under twenty-one years of
age, and if a female, in under eighteen years of age;

(b) "child marriage" means a marriage to which either of the contracting
parties is a child;

(c) "contracting party" to a marriage means either of the parties whose
marriage is or is about to be thereby solemnised; and

(d) "minor" means a person who, if a mate, is under twenty-one years
of age, and if a female, is under eighteen years of age.

4. Punishment for male adult above twenty-one years of age or female
adult above eighteen years of age marrying a child.-Whoever, being a male
above twenty-one years of age, or being a female above eighteen years of age,
contracts a child marriage shall be punishable with simple imprisonment which
may extend to one month, or with fine which may extend to one thousand taka,
or with both.

5. Whoever performs, conducts or directs any child marriage shall be
punishable with simple imprisonment which may extend to one month, or with
fine which may extend to one thousand taka, or with both, unless he proves
that he had reason to believe that the marriage was not a child marriage.

6.(1) Where a minor contracts a child marriage, any person having charge of
the minor, whether as parent or guardian or in any other capacity, lawful or
unlawful, who does any act to promote the marriage or permits it to be
solemnised, or negligently fails to prevent it from being solemnised, shall be
punishable with simple imprisonment which may extend to one month, or with
fine which may extend to one thousand taka, or with both:

Provided that no woman shall be punishable with imprisonment.

(2) For the purposes of this section, it shall be presumed, unless and until the
contrary is proved, that where a minor has contracted a child marriage, the
person having charge of such minor has negligently failed to prevent the
marriage from being solemnised.
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THE CHILDREN (PLEDGING OF LABOUR) ACT, 1933
(Act No. II of 1933)

An Act to prohibit the pledging of the labour of cliilthen.

2. In this Act, unless there is anything repugnant in the subject or context,-

"an agreement to pledge the labour of a child" means an agreement,
written or oral, express or implied, whereby the parent or guardian of
a child, in return for any payment or benefit received or to be
received by him, undertakes to cause or allow the services of the
child to be utilised in any employment:

Provided that an agreement made without detriment to a child, and
not made in consideration of any benefit other than reasonable wages
to be paid for the child's services, and terminable at not more than a
week's notice, is not an agreement within the meaning of this
definition;

"child" means a person who is under the age of fifteen years; and

"guardian" includes any person having legal custody of or control
over a child.

3. An agreement to pledge the labour of a child shall be void.

4. Whoever, being the parent or guardian of a child, makes an agreement to
pledge the labour of that child, shall be punished with fine which may extend
to fifty taka.

5. Whoever makes with the parent or guardian of a child an agreement
whereby such parent or guardian pledges the labour of the child shall be
punished with fine which may extend to two hundred taka.

6. Whoever, knowing or having reason to believe that an agreement has been
made to pledge the labour of a child, in furtherance of such agreement employs
such child, or permits such child to be employed in any premises or place
under his control, shall be punished with fine which may extend to two
hundred taka.
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THE EMPLOYMENT OF CHILDREN ACT, 1938
(Act No. XXVI of 1938)

An Act to regulate the employment of children in certain industrial
employments.

2. In this Act,-

(b) "occupier" of a workshop means the person who has ultimate
control over the affairs of the workshop;

(c) 'port authority' means a body of port commissioners or any other
authority administering a port;

(d) 'workshop" means any premises (including the precincts hereof)
wherein any industrial process is carried on, but does not include
any premises to which the provisions of section 66 of the Factories
Act, 1965.

3.(1) No child who has not completed his fifteenth year shall be employed or
permitted to work in any occupation,-

(a) connected with the transport of passengers, goods or mails by
railway; or

(b) involving the handling of goods within the limits of any port.

(2) No child who has completed his fifteenth year but has not completed his
seventeenth year shall be employed or permitted to work in any occupation
referred to in sub-section (1), unless the periods of work of such child for any
day are so fixed as to allow an interval of rest for at least twelve consecutive
hours which shall include at least such seven consecutive hours between 10
P.M. and 7 A.M. as may be prescribed:

Provided that nothing in this sub-section shall apply to any child referred
to herein while employed or permitted to work in such circumstances and in
accordance with such conditions as may be prescribed in any occupation
aforesaid either as an apprentice or for the purpose of receiving vocational
training therein

Provided further that the Government may, where it is of opinion that an
emergency has arisen and the public interest so requires, by notification in the
official Gazette, declare that the provisions of this sub-section shall not be in
operation for such period as may be specified in the notification.

(3) No child who has not completed his twelfth year shall be employed, or
permitted to work, In any workshop wherein any of the processes set forth in
the Schedule is carried on
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Provided that nothing in this sub-section shall apply to any workshop
wherein any process is carried on by the occupier with the aid of his family
only and without employing hired labour or to any school established by, or
receiving assistance or recognition from Government.

3A. The Government, after giving by notification in the official Gazette, not
less than three months notice of its intentions, add any description of process to
the Schedule, and thereupon the Schedule shall have force in Bangladesh as if
it has been enacted accordingly.

38. Before work in any of the processes set forth in the Schedule is carded on
in any workshop ... the occupier shall send to the inspector, within whose local
limits the workshop is situated, a written notice containing,-

(a) the name and situation of the workshop;

(b) the name of the person in actual management of the workshop;

(c) the address to which communications relating to the workshop
should be sent; and

(d) the nature of the processes to be carried on in the workshop.

3C. If any question arises between an inspector and an employer as to whether
any child has or has not completed his twelfth or fifteenth year, as the case
may be, the question shall, in the absence of a certificate as to the age of such
child, granted by a prescribed medical authority, be referred by the inspector
for decision to the prescribed medical authority.

3D. There shall be maintained by every employer, in respect of children
employed or permitted to work in pursuance of sub-section (2) of section 3 in
any occupation referred to in sub-section (1) of that section, a register to be
available for inspection by an Inspector at all times during working hours or
when work is being carried on in any such occupation, showing,-

(a) the name and date of birth of every child who has not completed his
seventeenth year so employed or permitted to work;

(b) the periods of work of any such child and the intervals of rest to
which he is entitled;

(c) the nature of work of any such child; and

(d) such other particulars as may be prescribed.

3E. The railway administration and every port authority shall cause to be
displayed in a conspicuous and accessible place at every station on the railway
or within the limits of the port, as the case may be, a notice in such language as
may be prescribed and in Bengali containing an abstract of sub-sections (1)
and (2) of section 3 and section 4 of this Act.
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4. Whoever-

(a) employ any child or permits any child to work in contravention of
the provisions of section 3; or

(b) fails to give notice as required by section 3B and section 3E; or

(c) fails to maintain a register as required by section 3D or makes any
false entry in any such register;

shall be punishable with fine which may extend to five hundred taka.

THE SCHEDULE

(See sections 3, 3A and 313)

List of Processes

I.	 Bidi-making.
2. Carpet-weaving.

3. Cement manufacture, including bagging of cement.

4. Cloth-printing, dyeing and weaving.

5. Manufacture of matches, explosives and fireworks.

6. Mica-cutting find splitting.
7. Shellac manufacture.

8. Soap manufacture.

9. Tanning.
10. Wool cleaning.

THE CHILDREN ACT, 1974
(Act No. XXXIX of 1974)

An Act to consolidate and amend the law relating to the custody, protection
and treatment of children and trial and punishment ofyouthfid offenders.

2. Definitions-In this Act, unless there is anything repugnant in the subject or
context,-

(a) adul t ? means a person who is not a child;

(b) "approved home means any institution which is established by any
association or body of individuals and recognised by the Government
for the reception or protection of, or prevention of cruelty to children
and which undertakes to bring up, or give facilities for bringing up,
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any child entrusted to its care in conformity with the religion of his
birth;

(c) begging means,-

(i) soliciting or receiving alms in a public place, whether or not
under any pretence such as singing, dancing, fortune-telling,
reciting holy verse or performing tricks;

(ii) entering in any private premises for the purpose of soliciting or
receiving alms;

(iii) exposing or exhibiting with the object of obtaining or extorting
alms any sore, would, injury, deformity or disease;

(iv) having no visible means of subsistence and wandering about
and remaining in any public place in such condition or manner
as makes it likely that the person doing so exists by soliciting or
receiving alms; and

(f) child means a person under the age of sixteen years, and when used
with reference to a child sent to a certified institute or approved home
or committed by a Court to the custody of a relative or other fit
person means that child during the whole period of his detention
notwithstanding that he may have attained the age of sixteen years
during that period;

(h) "guardian' in relation to a child or youthful offender includes any
person who, in the opinion of the Court having cognizance of any
proceedings in relation to the child or youthful offender, has for the
time being the actual charge of or control over, the said child or
youthful offender;

(j) "place of safety" includes a remand home, or any other suitable place
or institution, the occupier or manager of which is willing temporarily
to receive a child or where such remand home or other suitable place
or institution is not available, in the case of a male child only, a
police-station in which arrangements are available or can be made for
keeping children in custody separately from the other offenders;

(m) "supervision" means the placing of a child under the control of a
Probation Officer or other person for the purpose of securing proper
care and protection of the child by his parent, guardian, relation or
any other fit person to whose has care the child has been committed;
and

(n) "youthful offender" means any child who has been found to have
committed an offence.
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3. Juvenile Courts.-Notwithstanding anything contained in the Code, the
Government may, by notification in the official Gazette, establish one or more
Juvenile Courts for any local area.

4. Courts empowered to exercise powers of Juvenile Court-The powers
conferred on a Juvenile Court by this Act shall also be exercisable by,-

(a) the High Court Division;
(b) a Court of Session;
(c) a Court of an Additional Sessions Judge and of an Assistant

Sessions Judge;

(d) a Sub-Divisional Magistrate; and
(e) a Magistrate of the first class;

whether frying any case originally or on appeal or in revision.

14. Committal to approved place of child suffering from dangerous
disease-(I) When a child, who has been brought before a Court under any of
the provisions of this Act, is found to be suffering from a disease requiring
prolonged medical treatment, or a physical or mental complaint that is likely to
respond to treatment, the Court may send the child to a hospital or to any other
place recognised to be an approved place in accordance with the rules made
under this Act for such period as it may think necessary for the required
treatment.

(2) Where a Court has taken action under sub-section (1) in the case of child
suffering from an infectious or contagious disease, the Court, before restoring
the said child to his partner in marriage, if there is one, or to the guardian, as
the case may be shall, where it is satisfied that such action will be in the
interest of the said child, call upon his partner in marriage or the guardian, as
the case may be, to satisfy the Court by submitting to medical examination that
such partner or guardian will not re-infect the child in respect of whom the
order has been passed.

24. Medical inspection of certified institutes and approved homes-Any
registered medical practitioner empowered in this behalf by the Government
may visit any certified institute or approved home at any time with or without
notice to its managers or other persons in charge thereof in order to report to
the Chief Inspector on the health of the inmates and the sanitary condition of
the certified institute or approved home.

29. Inspection of certified institutes and approved homes-Every certified
institute and approved home shall be liable to inspection at all times and in all
its departments by the Chief Inspector, Inspector or Assistant Inspector of
certified institutes and shall be so inspected at least once in every six months;
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Provided that where any such certified institute is for the reception of girls
only and such inspection is not made by the Chief Inspector, the inspection
shall, wherever practicable, be made by a woman authorised by the Chief
Inspector in that behalf.

32. Children found homeless, destitute etc-(l) A Probation Officer or a
Police Officer not below the rank of Sub-Inspector of Police or any other
person authorised by the Government in this behalf may bring before a
Juvenile Court or a Court empowered under section 4 any person who, in his
opinion, is a child and who,-

(a) has no home, settled place of abode or visible means of subsisten&,
or no parent or guardian exercising regular and proper
guardianship; or

(b) is found begging or is found doing for a consideration any act under
circumstances contrary to the well being of the child; or

(c) is found destitute and his parent or other guardian is under going
transportation or imprisonment; or

(d) is under the care of a parent or guardian who habitually neglects or
cruelly ill-treats the child; or

(e) is generally found in the company of any reputed criminal or
prostitute not being his parent or guardian; or

(f) is residing in or frequenting a house used by a prostitute for the
purpose of prostitution and is not the child of that prostitute; or

(g) is otherwise likely to fall into bad association or to be exposed to
moral danger or to enter upon a life of crime.

(2) The Court before which a child referred to in sub-section (1) is brought
shall examine the information and record the substance of such examination,
and, if it thinks there are sufficient grounds for making further inquiry, it shall
fix a date for the purpose.

(3) On the date fixed for the inquiry under sub-section (2) or on any
subsequent date to which the proceedings may be adjourned, the Court shall
hear and record all relevant evidence which may be adduced for and against
any action that may be taken under this Act and may make any further inquiry
it thinks fit.

(4) If the Court is satisfied on such inquiry that such person is a child as
described in sub-section (1) and that it is expedient so to deal with him, the
Court may order him to be sent to a certified institute or approved home or
may order him to be committed in the prescribed manner to the care of a
relative or other fit person named by the Court and willing to undertake such
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care, until such child attains the age of eighteen years, or for any shorter
period.

(5) The Court which makes an order committing a child to the care of a
relative or other fit person may, when making such order require such relative
or other person to execute a bond, with or without sureties, as the Court may
require, to be responsible for the good behaviour of the child and for the
observance of such other conditions as the Court may impose for securing that
the child may lead an honest and industrious life.

(6) The Court which makes an order committing a child to the care of a
relative or other fit person under this section may, in addition order that he be
placed under the supervision of a Probation Officer or other fit person named
by the Court.

34. Penalty for cruelty to child.-If any person over the age of sixteen years,
who has the custody, charge or care of any child assaults, ill-treats, neglects,
abandons or exposes such child or causes such child to be assaulted, ill-treated,
negl&rted, abandoned or exposed in a manner likely to cause such child
unnecessary suffering or injury to his health, including loss of sight or hearing
or injury to limb or organ of the body and any mental derangement, such
person shall be punishable with imprisonment for a term which may extend to
two years, or with fine which may extend to taka one thousand, or with both.

35.Penalty for employing children for begging-Whoever employs any child
for the purpose of begging, or causes any child to beg or whoever having the
custody, charge or care of a child, connives at or encourages his employment
for the purpose of begging, or whoever uses a child as an exhibit for the
purpose of begging, shall be punishable with imprisonment for a term which
may extend to one year, or with fine which may extend to taka three hundred,
or with both.

37. Penalty for giving intoxicating liquor or dangerous drug to child.-
Whoever in any public place, whether a building or not, gives or causes to be
given to any child any intoxicating liquor or dangerous drug except upon the
order of a duly qualified medical practitioner in case of sickness or other
urgent cause shall be punishable with imprisonment for a term which may
extend to one year, or with fine which may extend to taka five hundred, or with
both.

38. Penalty for permitting child to enter places where dangerous or liquor
drug is sold. -Whoever takes a child to any place where intoxicating liquor or
dangerous drugs are sold, or being the proprietor, owner or person in charge of
such place, permits a child to enter such place, or procures a child to go to such
place, shall be punishable with fine which may extend to taka five hundred.
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42. Penalty for causing or encouraging seduction.-Whoever having the
actual charge of. or control over, a girl under the age of sixteen years causes or
encourages the seduction or prostitution of that girl or causes or encourages
any person other than her husband to have sexual intercourse with her shall be
punishable with imprisonment for a term which may extend to two years, or
with fine which may extend to taka one thousand, or with both.

Explanation-For the purposes of this section. a person shall be deemed to
have caused or encouraged the seduction or prostitution of a girl if he has
knowingly allowed the girl to consort with, or to enter or continue in the
employment of, any prostitute or person of known immoral character.

43. Young girls exposed to risk of seduction.- If it appears to a Court on the
complaint of any person that a girl under the age of sixteen years is, with or
without the knowledge of her parent or guardian, exposed to the risk of
seduction or prostitution, the Court may direct the parent or guardian to enter
into a recognisance to exercise due care and supervision in respect of such girl.

44. Penalty for exploitation of child employees.-(l)Whoever secures a child
ostensibly for the purpose of menial employment or for labour in a factory or
other establishment, but in act exploits the child for his own ends, withholds or
lives on his earnings, shall be punishable with fine which may extend to taka
one thousand

(2) Whoever secures a child ostensibly for any of the purposes mentioned in
sub-section (1), but exposes such child to the risk of seduction, sodomy,
prostitution or other immoral conditions shall be punishable with
imprisonment for a term which may extend to two years, or with fine which
may extend to taka one thousand, or with both.

(3) Any person who avails himself of the labour of a child exploited in the
manner referred to in sub-section (1) or sub-section (2), or for whose immoral
gratification such child is used, shall be liable as an abettor.

Note: See also the Factories Act, 1965 (4.1), the Mines Act, 1923 (13.1).
Places of Public Amusement Act, 1933 (15.4), and the Bangladesh Merchant
Shipping Ordinance, 1983 (16.4)
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18.4 Other Disadvantaged

THE BENGAL VAGRANCY ACT, 1943
(Bengal Act VII of 1943)

An Act to provide for dealing with vagrancy in Bengal.

2. (3) child means a person under the age of fourteen years;

(7) receiving centre means a house or institution for the reception and
temporary detention of vagrants, provided by the Government or
certified as such under section 5;

(9) 'vagrant" means a person found asking for alms in any public place in
such condition or manner as makes it likely that such person exists by
asking for alms but does not include a person collecting money or
asking for food or gifts for a prescribed purpose.

3. (1) The Government as soon as possible after the commencement of this Act
shall establish a Board to be called the Vagrancy Advisory Board.

(3) The function of the Board shall be to advise the Government on all matters
relating to the control of vagrancy and in particular on the administration of
this Act and for the aforementioned purposes any member of the Board may
enter and inspect at any time any receiving centre or vagrants' home.

4. (1) For carrying out the purposes of this Act the Government may appoint a
person to be Controller of Vagrancy together with such other persons to assist
him as it thinks fit.

6. Any police officer authorised in this behalf by the District Magistrate may
require any person who is apparently a vagrant to accompany him or any other
police officer to, and to appear before, a Special Magistrate.

7. (1) When a person is brought before a Special Magistrate under section 6,
such Special Magistrate shall make a summary inquiry in the prescribed
manner into the circumstances and character of such person, and if, after
hearing anything which such person may wish to say he is satisfied that such
person is a vagrant, he shall record a declaration to this effect and the
provisions of this Act relating to vagrants shall thereupon apply to such person.
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8. (1) When a person has been declared to be a vagrant under sub-section (1)
of section 7 he shall forthwith be sent in the manner prescribed to the nearest
receiving centre and there handed over to the custody of the officer-in-charge
of such receiving centre, and such vagrant shall be detained in such receiving
centre until he is sent therefrom to a vagrants' home under sub-section (1) of
section 9.

(2) As soon as possible after the commencement of the detention of a vagrant
in a receiving centre the medical officer of such receiving centre shall with
such medical help as may be necessary medically examine the vagrant in the
manner prescribed as quickly as is consistent with the circumstances of the
case and shall thereupon furnish the officer-in-charge of the receiving centre
with a medical report regarding the health and bodily condition of the vagrant.

(3) The medical report referred to in sub-section (2) shall state inter alia,-

(a) the sex and age of the vagrant;

(b) whether the vagrant is a leper;

(c) from what, if any, communicable diseases other than leprosy the
vagrant is suffering;

(d) whether the vagrant is insane or mentally deficient;

(e) what is the general state of health and bodily condition of the
vagrant and for which, if any, of the prescribed types of work he is
fit.

9.(2) When a vagrant is sent to a vagrants' home ... he shall be handed over to
the custody of the Manager of such vagrants' home and shall be detained
therein, or in a vagrants' home

(3) In issuing any order under sub-section () the Controller shall ensure that
the following classes of vagrants, namely,-

(a) lepers;

(b) the insane or mentally deficient;

(c) those suffering from communicable diseases other than leprosy;

(d) children.
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are segregated from each other and from vagrants who do not
belong to any of the aforementioned classes and shall also ensure
that the male vagrants are segregated from the female vagrants

Provided that the provisions of this sub-section in respect of children may
be relaxed as prescribed.

13. (1) The Government may provide and maintain..., one or more vagrants'
homes at such place or places as it thinks fit and such vagrants homes may
include provision for the teaching of agricultural, industrial or other pursuits
and for the general education and medical care of the inmates.

(3) The Government may appoint in respect of a vagrants' home a suitably
qualified person as medical officer and one or more suitably qualified persons
as teachers.

19. Whoever employs or causes any person to ask for alms, or abets the
employment or the causing of a person to ask for alms, or whoever, having the
custody, charge, or care of a child, connives at or encourages the employment
or the causing of a child to ask for alms shall be liable to be punished on
conviction before a Magistrate with rigorous imprisonment for a term which
may extend to two years or with line or with both.

21. Any vagrant who refuses to submit to medical examination by the medical
officer of a receiving centre or by any person assisting such medical officer
under the provisions of sub-section (2) of section 8 shall be liable to be
punished on conviction before a Magistrate with rigorous imprisonment for a
term which may extend to one month.
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19. MISCELLANEOUS
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