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THE INDUSTRIAL RELATIONS
ORDINANCE, 1969

(ORDINANCE NO. XXIII OF 1969)
13th November, 1969

lo amend cmd zomo/zdate the law mlatm(g to the  formation of tmde unions, the
regulation of relations between employers-and workmen and the avoidance and
settlement of any difference of dispute arising between tbem

WI—IER.EAS it s expedient to. amend and consolidate the Law
relating to the formation of trade unions, ‘the regulation of reldtions
between employers and workmen and the avoidance and settlerhent of
any differences or disputes arising between them or matters connected
therewith and ancillary thereto.

AND WHEREAS the national interest of Pakistan in relation to the
~achievement of uniformity requires Central Legislation in the matter:

- NOW, THEREFORE, in pursuance of he Proclamation of the 25th
day of March, 1969, read with the Provisional Constitution Ordet, 1969,
and in exercise of all powers enabling him in that behalf, the Presldent is
pleased to make and promulgate the following QOrdinance.

PRELIMINARY

1. Short title, extent, application énd commencement.- (1) This
Ordjnance may be called the Iridustrial Relations Ordim_mce, 1969.

(2) Tt extends to'the whole of Bangladesh

(3 It shall not apply to any person employed in the police or any of
the Defence Services of Bangladesh and any services. or installations
connected with or incidental to the Armed Forces of Bangladesh,
including an ordnance factory maintained by the Government; or to any
person employed in the administration of the State other than those
employed as workmen by the Railways, Posts, Telegraph and Telephone

’
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Departrﬁents, or to ‘any petson employed in the Secuity Printing
Corporation Bangladesh Ltd.

(4) It shall come into force at once.

2. Definition.- In this Ordmance unless there is any. thing

repugnant in the subject or context. :

(i) "arbitrator" means a person appointed as such under this

Ordinance;

(ii) "award" means the determination by Labour Court, Arbitrator
~or Appellate Tribunal of any industrial dispute or any matter relating

thereto and includes and 1nter1m award,

(iif) Omitted

(iv) Omitted ; .

(v) "collective bargammg agent”, in relation to an establishment

or industry, means the trade union of workmen which, under section

22, is the agent of the workmen in the establishment or, as the case

may be, industry in the matter of collective bargaining;

(vi) "conciliation proceedings" means any proceedings before a

Conciliator; -
(vii) "conciliator" means a person appointed as such under section
27; ‘ - - :

(viia) "director of labour" mears a person appointed as such by
. the Government; ' o
(viii) "employer" in relation to an establishment, means any person
or body of persons, whether incorporated or not,” who or which
employs workmen in the establishment, under a contract of .
employment and includes- o »
(a) an heir, successor or assign, as the case may, be, or such
person or body as aforesaid;
(b) any person responsible for the management supervision and
control of the establishment;
(c) in relation to an establishment run by or under the authority
of any Ministry or Division of the Government, the authority
- appointed in this behalf or, where no authority is so appointed,
the Head of the Ministry or Division;
(d) in relation to an establishment run by or on behalf of a local
authority , the officer appointed in this behalf, or, where no
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officer is so appomted the chlef execuuve ofﬁcer of that
authonty,

Special Provision- For the purposes of distinction from the.category of
"workers" or "workmen", officers and employees of a Ministry or -
Division of the Government or a local authority who belong to the
superior managerial, secretarial, directional, supervisory ofr agency
staff and who have been notified for this purpose in the- official
" Gagzette, shall be deemed to fall within the category of "employers"

(e) in relation to any other establishment, the proprietor of such
establishment and every director, manager, secretary, agent or
‘other officer or person concerned with the management of the
‘affairs thereof and, in the case of a baking company, also the
person who holds a general power of attorney or has authority
to sign, endorse or discharge negotiable instruments on behalf of
the banking company ;

(ix) "establishment"” means any office, firm, industrial unit,
transport vehicle, undertaking, shop or premises in which workmen
are employed for the purpose of carrying on any industry

Provided that each class of transport vehicles, such as, "truck/ tank-
lorty", "bus/minibus”, "taxi" and "baby taxi/tempo” operating in a
region of a Transport Committee shall be deemed to- be an.
establishment for the ‘purpose' of registration of .trade union of
- workman employed in such transport vehicles; .

(x) "executive" means the body, by whatever name called, to which
the management of the affairs of a trade union is entrusted by its
constitution: :
(xi) "illegal lock-out" means a lock-out declared commenced or
continued otherwise than in accordance with the prov1slons of this
Otdinance;

(xii) "illegal strike™ means a strike declared, commenced or
continued otherwise than in accordance with the provisions of this
Ordinance; :

(xiii) "industrial dispute" means any dispute or difference
between employers and employers or between employers and
‘workmen or between workmen and Workmen wlnch is-connected
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with the employment or nonzemployment or non-employment or
the terms of employment or the conditions of work of any person;
(xiv) "industry" means any business, trade, manufacture, calling,
service, employment or occupation ; '
(xv) "Labout Court"v means a Labour- Court estabhshment under -
section 35; :

(xvi) "Lock-out" means the closmg of a place of employment or
patt of such place, or the suspension, wholly or partly, of work by an
employer, or refusal, absolute or conditional, by an employer to
continue to employ any number of workmen employed by him,
where such closing, suspension or refusal occurs in connection with
an industrial dispute or is intended for the purpose of compelling
workmen employed to accept certain terms and condmons of ot’
affectmg employment; ’
(xvii) "organisation" means' any orgarusatlon of workers or of
employers mere for furthering and defending the 1nterests of -
workers or of employers

(xviii) "officet" in relation to a trade union, means any member of
the executive thereof but does not include an auditor or legal
adviser; .

(xix) "prescribed" means prescribed by rules; = . i
(xx) "public utility service" means any of the services specified in
the Schedule; ‘

(xxi) "reglstered trade union" means a trade union registered
under this Ordinance; ‘

(xxii) "Registrar" means a Registrar of Trade Unions appointed'
under section 12; o '

(xxiii) "rule" means rule made under section 66;

(xxiv) "settlement" means a settlement arrived at in the course of
a conciliation proceeding, and includes an agreement between an
employer and his workmen arrived at otherwise than in the course of
any conciliation proceedings, where such agreement is in writing, has
been signed by the parties thereto in such a manner as may be
préscribed and a copy thereof has been sent to the Government, the
Conciliator and such other person as may be prescribed;

(xxiva) "State-owned manufacturing industry" means a
manufacturing industry owned, or nationalised or taken over by or
under any law, by the Government;
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(xxv) "strike" means a ccssation of work by a body or persons
employed in any establishment acting in combination or a concerted
refusal, or refusal under a common understanding or any number of
persons who are or have been so employed to continue to work or
to accept employment
(xxvi) "trade union" means any combination of workmen or
employers formed pnrnanly for the purpose of regulating the
relations between workmen and employers or wotkmen and
workmen or employers and employers ot for imposing restrictive
conditions on the conduct of any trade or business and include a
federation of two or more trade unions ;- o '
(xxvia) "Transport vehicles" shall have the same meaning as in
* clause (57) of section 2 of the Motor Vehicles Ordmance 1983 (LV
- of 1983)
(xxviaa) "Transport Commlttee means a Transport Comrmttee
constituted under section 54 of the Moto Vehicles Ordinance, 1983
(LV of 1983) o '
(xxvii) "Tribunal” means the Labour Appellate Tribunal
constituted under section 38 of this Ordinance;
(xxviii) "wotker" and "workmen" means any person. mcludmg an
apprentice, not falling within ‘the definition of employer who is
employed in an establishment or industry for hire or reward either
directly or through a contractot to do any skilled, unskilled, manual,
technical or clerical work whether ‘the terms of employment be
expressed or implied, and, for the purpose of any proceedings under .
this Ordinance ‘in relation to an industrial dispute includes a person
~ who has been dismissed, discharged, retrenched, laid of or otherwise
removed from employment in connection with or as a consequence
of that dispute or whose dismissal, discharge, retrenchment, lay off
ot removal has led to that dispute, but does not incluce a person-
(a) employed as a member of the watch and ward or security
staff or conﬁdentlal assistant,’ cypher assistant of any
establishment;
(b) employed i ina managenal or adrmmstratwe capac1ty, :
(c) who being employed in a supervisory capacity performs, by '
~ virrue of the duties attached to his office or by reason of the
powers given to him, functions of managerial or administrative
nature.
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ixception.- Notwithstanding anything contained in sub-clause (a), 2’
person employed as 2 member of the watch and ward or security staff or
confidential assistant ot cypher assistaiit of any establishment shall be
entitled to all financial benefits admissible to a worker or workman of
similar grade or citegory:

3 Trade unions and freedom of association.- Subject to the
provisions contained in this Ordinance- _
(a) Workers; without distinction whatsoever, shall have the right to
establish' and, subject only to the rules of the organisation
concerned, to joln associations of their own choosing without
previous authorization; .
(b) Employers, without distinction whatsoever, shall have the right
to establish and, subject only to. rules of the organisation concerned,
to join associations of the1r own choosing without previous
" authorisation ; -
(¢} Trade unions and employers' associations shall have the right to
draw up their constitutions and rules, to elect their representatives in
- full freedom, to organise their adrmmstraﬂon and activities and to
formulate their programmes;
(d) Workers' and employers' organisations shall have the right to
established and join'federations and cénfederations and any such
organisation, federation or confederation ‘shall have the right to
affiliate with internatonal organisations and confederauons of
- workers' and employers; organisations.

4. Respect for law of the land.- Workers and employers and their
respective organisations, in exercising in the rights. provided for-in
section 3, like other persons ot organised collectivities, shall respect the
law of the land.

5. Application for registration.- Any trade union rriay, under the
51gnature of its President and the Secretary, apply for registration of the
trade union under this Ordinance.-

6. Requirements for application.- Every application for
registration of a trade union shall be made to the Registrar and shall be
accompanied by--

(a) a statement showing-- 5
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(1) the name of the trade union'and the address of its Head
Office; '
(i) date of formauon of the Union;
(i) the titles, names, ages, addresses and occupatlons of the
officers of the trade union.
(iv) statement of total paid membership,
(v) in case of a federation of trade unions, the names, addresscs
and regmtranon number of member unions;
(vi) 1 case of a trade union of transport vehicle workmen, total
number of transport vehicles, the name and addresses of  their
owners, the route permit number of the Vehlcles and the number
of workers in such vehicles;
(b) three copies of the constitution of the trade union together with a
copy of the resolution by the members of the trade union adopting
such constitution bearing the signature of the Chairman of the
meeting;
(c) a copy of the resolution by the members of the trade union
authorlsmg its President and the Secretary to apply for its
reglstratlon and
(d) in case of a federation of trade unions , a copy of the resolution
from each of the constituent umons agreemg to become a member
of the federatlon

7. Requirements. for registration.- (1) A rrade union shall not be
entitled to registration under this Ordinance unless the consttution
thereof provides for the following matters, namely:-

(a) the name and address of the trade union; ,

(b) the objects for which the trade union has been formed ;

(c) the manner in which a worker may become a2 member of the

trade union specifying therein that no worket shall be enrolled as its

-member unless he applies in the form set out in the constitution
declaring that he is not a member of any other trade union:

(cc) The sources of the fund of the trade union and the purposes of
which such fund shall be apphcable

(d) deleted

(e) the conditions under which a member shall be entitled to any

benefit assured by the constitution of the trade union and under

which any fine or forfeiture may be imposed on him;
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(f) the maintenance of a list of the members of the trade union and-
of adequate facilities for the inspection thereof by the officers and
members of the trade union;

~ (g).the manner in which the constitution shall be amended, varied or
rescinded; : -
(h) the safe custody of the funds of trade union, its annual audit, the
manner of audit and adequate facilities for inspection of the account
books by the officers and members of trade union; :
() the manner in which the trade union may be dissolved
() the manner of election of officers by the general body of the trade
union and the term, not exceeding tow years, for which an officer
may hold office upon his election or re-election;
(k) the procedure for expressing want of confidence in any officer of
the trade union; and
(D) the meetings of the executive and of the general body of the trade '
union, so that the executive shall meet at least the trade union, so
that the executive shall meet at least once in every three months and
the general body at least once every year.

(2) A trade union of workers: shall not be entitled to registration
under this Ordinance unless it has 2 minimum membership of thirty per
cent of the total umber of workers employed in the establishment or
group of establishments in which it is ‘formed;'

Provided that more than one establishment are under the same
employer, which are allied to an connected with one another for the
purpose of carrying on the same industry irrespective of their place of |
situation, shall be deemed to be one establishment for the purpose of . .
this sub-section: - . =

Prov1ded further that where any doubt or dispute arises as to
whether any two or more establishments are under the same employer or
whether they are allied to or connected with one another for the purpose
of carrying on the same industry, the decision of the Registrar shall be
final.

7A. Disqualifications for being an officer of a member of a_
trade union-.(1) Not\mthstandmg anything contained in the constitution
or the rules of a trade union, a person shall not be entitled.-

(2) to be, or to be elected’ as, an officer of a ttade union if he has

been convicted of an offence involving morel turpitude cr an
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offence under clause (d) of sub- section (1) of section 16.or section
 61;and : :
(b) to be a member or officer of a trade union formed ‘in any
establishment or group of establishments if he not, ot was never,
employed or engaged in that establishment or group of
establishments or if he war dismissed from any such em:zb/tfbment and '

2 Nothmg 1n clause (b) of sub-section (1) shall apply to any
: ,federatlon of trade unions.

7B. Registered Trade union to maintain register, etc.- Every
: registered trade union shall maintain in such form as may be prescribed-

(a) a register of members showing partlculars of subscnpuons paid

by each member;

(b) an accounts book showing receipts and expenditure; and

(c) a minute book for recording the proceedings of meetings.

- 8. Registration.- (1) The Registrar, on beiﬁg satisfied that the trade
union has complied with all the requirements of this Ordinance, shall
register the trade union in a prescribed register and issue a registration
certificate in the prescribed form within a period of sixty days from the
date of receipt of the application. In case the application is found by the
Registrar to be deficient in a material respect or respects he shall
‘communicate in writing his objection to the trade union within a period
of 15 days from the receipt of the application and the trade union shall
reply thereto within a penod of fifteen days from the receipt of the
objections.

(2) When the ob]ection raised by the Reg1strar has been satlsfactonly
met, the Registrar shall register the trade union as provided in usb-
section (1). In case the objections are not satlsfactonly 'met, the Registrar
may reject the application.

(3) In case the application has been re]ected or the Registrar has, -
after settlement of the objections delayed disposal of the apphcauon
beyond the period of sixty days provided in sub-section (1) the trade
union may appeal to the labour court.who for reasons to be stated in
their ]udgment may pass an order directing the Registrar to register the
trade union and to issue 4 certificate of registranon of tmay. dismiss the

appeal
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9. Certificate of registration.- The Registrar, on registering a trade
union section 8, shall issue a certificate of registration in the prescribed
form which shall be conclusive evidence that the trade unions has been
_duly registered under this Ordinance. ‘ S

10. Cancellation of registration- (1) Subject to the other provisions-

of this section, the registration of a trade union rnay be cancelled by the -

Registrar if the trade union has--
(2) applied for such cancellation or ceased to exist;
(b) obtained registration by fraud or by misrepresentation of facts;
(c) contravened any of the provisions of its constitution;
(d) committed any unfair labour practice;
(e) made in its constitution any provision which is inconsistent w1th
this Ordinance of the rules;
(f) a membership which has fallen short of 30% of the workers of
the establishment or group of establishments for which 1t was
formed;
(g) failed to submit its antal report to the Registrar as requu:ed
under this Ordinance;
(h) elected as its officer a person who is disqualified under section

-+ 7A from being elected as, or from being such officer; or '

(i) contravened any of the provisions of this Ordinance or the rules.

(2) Where the Registrar is of opinion that the registration of a trade
* union should be cancelled, he shall submit an application to the Labour
Court praying for permission to cancel such registration: .-

(3) The Registrar shall cancel the Registration of a trade union
within seven days from the date of receipt of a perrmsslon from the
Labour Court.

(4) The reg15trat10n of a trade union shall not be cancelled on the
ground mentioned in clause (d) of sub-section (1) if the unfair labour
practice is not committed within three months prior to the date of
submission of the application to the Labour Court. ‘ '

11. Appeal against cancellation- A trade union aggrieved by the
order of cancellation of its registration under section 10 may, within sixty
‘days from the date of the order, appeal to the Labour Appellate Tribunal
which may uphold or re]ect the order.
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I/ L
H1A. No trade union to function without registration- (1) No
trade union which i1s uru:égistered ot whose registration has been
cancelled shall function as a trade union.
(2) No person shall collect any subscnpuon for any fund of a trade
union mentioned in sub-section (1).

11B. Restriction on dual membership- No worker shall be entitled
to enroll himself as, or to continue to be, a member of more than one
trade union at the same time.

' 112. Registrar of trade unions- For the purpose of this Ordinance,

the Government may by notification in the offisial Gazette, appoint as

. many persons as it consfders necessary to be Reglstrars of trade unions

and, where it appoints more than one Registrar, shall specify in the

notification the area within which each one of them shall exercise and
perform the powers and functions under thJs Otrdinance..

13. Powers and function of Reglstrar The followmg shall be the'j -
powers and functions of the Reglstrar :
(2) the registration. of trade unions under this Otdmance and the\
maintenance of a register for this purpose; .
- (b) to 1odge complaints with the Labour Courts for action agam5t_ -
trade unions for any alleged offence or any unfair labour practxce or
violation of any provisions of this Ordinance; - .
: (c) the determination of the question as to. which one of the trade ‘
unions in an establishment or an industry is entitled to be certified as
the collective ‘bargaining agent in relation to that estabhshment or
industry; and : :
(d) such other powers and functions as may be prescnbed
14. Incorpo:atlon of registered trade union.- (1) Every regmtered
‘trade union shall be a body corporate by the name under which it is

registered, shall have perpetual succession and a common seal and the’

power to contract and to acquire, hold and-dispose of property both-”-7
movable and immovable, and shall by the said name, sue or be sued. =~
@ The Societies. Registrauon Act, 1860 (XXI of 1860) the Co-
operative Societies Registration Act, 1984 (Ordinance 1 of 19849 and the
Companies-Act, 1994 (XVIII of 1994) shall not apply to any rcg;stered-‘f



- 210 : Industrial ‘Reloﬁons' Ordin’once 1969

trade union and the registration ofa any trade union under any of these
Acts shall be v01d -

15. Unfair labour practices on-the part of employers.- (1) No
-employer or trade union of employers and no person acting on behalf of
either shall-

() Impose any condition in a contract of employment seeking to

restrain the right of a person who is a party to such contract to join a

trade union or continue his membership of a trade union; or ,

(b) refuse to employ or refuse to continue to. employ any pétson on

the ground that such person is, oris not , member or officer of a

trade union; or ‘

(c) discriminate against any person in regard to any employment

promotion, condition of employment or working ‘condition on the

ground that such person is, or is not, a member or officet of a trade

union; or S

(d) dismiss, discharge, remove from employment or threaten to

dismiss, discharge or remove from employment a workman or a

injure or threaten to injure h1m in respect of his ernployment by

reason that the wotkman- '
() is or proposes to become, or seeks to persuade any other
person to become, a member or officer of a trade union; or
(i) participates in ‘the promotion, formation or activities of a
‘trade union; -

(¢) induce any person to refrain from becorrung, ot to cease to be a
member or officer of a trade union, by conferring or offeting to
confer any advantage on, or by procuring or offering to procure any
advantage for such person or any other person; : ’
() compel any officer of the collective bargaining agent to 51gn a
memorandum df settlement by using intimidation, coercion;
‘pressure, threat, confinement to a place ‘physical injury,
disconnection of water, power and telephone facilities and such
" other methods; 1
(g) interfere with, or in any way influence the balloting provided, for
in section 22; 0t .
(h) recruit any new workman during the period of stnke under
section 28 or during. the currency of a strike which is not illegal
except where the conciliator has, being satisfied that illegal except
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where the conciliator has, being satisfied that complete cessation of -
work is likely to cause serious damage to the machinery or
installation, permitted temporary employmient of a limited number
of workmen in the section the damage is likely to occur.

‘ (2) Nothing in sub-section (1). shall be deemed to preclude an
employer from requiring that a person upon his appointment or
promotion to managerial position shall cease ‘to be, and shall be
disqualified from being, a rnernber or officer of a trade union of
workmen ‘

16. Unfair labour ‘practices. on the part of workmen.- (1) No
'workman or trade union of workmen and no person acting on behalf of
such trade union shall-

(a) persuade a workman to join or refrain from joining a trade union ...

during working hours; or

(b) inimidate any person to become, or refrain from becoming, or to
‘contmue to be, or to cease to be a member or ofﬁcer of a trade
union; or

(¢) induce any person to refram from becoming, or cease to be a
member or officer of a trade union, by conferring or offermg to
confer any advantage on, or by procuring or offering to procure any
advantage for, such person or any other person; or

(d) compel 'or attempt to compel the employer to s1gn a
memorandum of settlement by using intimidation, coercion,
pressure, threat, confinement " to a place, physical injury,
disconnection of telephone, water and power facilities and such
other methods; or

(e) compel or attempt to compel any workman to pay, or refrain
from paying, any subscription towards the fund of any trade union
by using intimidation, coercion, pressure, threat, confinement to a
place, physical injury, disconnection of telephone, water and power
facilities and such other methods

(2) It shall be an unfair practice for a trade union to interfere with a
ballot held under section 22 by the exercise of undue influence,
intimidation, impersonation or bribery through its executlve or through
any person acting on its behalf.
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RIGHT AND PRIVILEGES OF REGISTERED TRADE
UNIONS °
AND COLLECTIVE BARGAINING AGENTS

17. Law of conspiracy limited in appllcatlon- No officer or
member of a registered trade union of a collective bargaining agent as
determined by the Registrar.shall be liable to punishment under sub-
section (2) of section 120B of the * Penal Code (Act XLV of 1860) in
respect of any agreement made between the members thereof for the
purpose of furthering any such ob]ect of the trade union as is spec1ﬂed in
its constitution referred to in section 7, unless the agreement is an
agreement to commit an offence, or otherwise violate any laws other
than this ordinance.

18. Immunity from civil suit in certain cases.- (1) No suit or
other legal proceedings shall be maintainable in any civil court against
- any registered trade union or collective bargaining agent or any officer of
member thereof in respect of any action done in contemplanon or
furtherance of an industrial dispute to which the trade union is a party on
. the ground only that such act induces some other person to break a
- contract of employment, or that it is an interference with the trade;
- business ot employment of some other person'or with the right of some
other person to dispose of his capital or of his labour as he wﬂls

(2) A trade union shall not be liable in ‘any suit ot other legal
proceedings in any civil court in respect of any tortuous act done in
contemplamon or furtherance of an industrial dJspute by an agent of the
trade union if it is proved that such person acted without the’ knowledge
of, or contrary to express instructions given by the executive of the trade
‘union.

19. Enforceablllty of agreement.- Not\mthstandmg any thing
contained in any other law for the time being in force, an agreement
between the members of a trade union shall not be void, -or voidable by
reason only that any of the objects of the agreement are in restraint of
trade: _

Provided that nothing in this section shall enable any civil court to
entertain any legal proceed.mg instituted for the express purpose of
enforcing, or recovering damages for the breach of any agreement
concerning the condmons on. wl'uch any member of a trade union shall
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or shall not sell their goods, transact business, or work, employer or be
employed. : ' ‘ ' T ' '

20. Registration of Federation of Trade Union.- (1) Any two ot
more registered trade unions may, if their respective general bodies so
resolved, constitute federation by executing an instrument of federation
and apply for the registration of the federating: .

Provided that a trade union of workmen shall not join a federation
which comprises a trade union of employers, nor shall a trade union of
employers join a federation which comprises a trade union of workmen.

(2) An instrument of federation referred to in sub-section (1} shall,
among other things, ptevided for the procedures to be followed by the
federated trade .unions and the rights and responsibilities. of the
federation and the federated trade unions. ' o '

(3) An application for the registration of a federation of trade unions
shall be signed by the Presidents of all the trade unions constituting the
federation or by the officers of these trade unions respectively authorised
by the trade unions in this behalf and shall be accompanied by three
copies of the instrument of federation referred to in sub-section (1).

(4) Subject to sub-sections (1), (2) and (3), the provisions of this
Ordinance shall, so far as may be and with the necessaty modifications,
apply to a federation of trade unions as they apply to a trade union. '

21. Returns.- (1) There shall be sent annually to the Registrar, on or
before such date as may be prescribed, a general statement audited in the
presctibed manner, of all receipts and expenditure of every registered
trade union during the year ending on the 31st day of December, next
preceding such prescribed date, and of the assets and liabilities of the
trade union existng on such 31st day of December, as may be
prescribed. ' ' '

(2) Together with the general statement, there shall be sent to the
Registrar a statement showing all changes of officefs made by the trade
union during the year to which the general statement refers, together also
with a copy of the constitution of the trade union corrected up to the
* date of the despatch thereof to the Registrar.

- (3) A copy of every alteration made in the constitution of registered
trade union and of a resolution of the general body having the effect of a
provision of the constitution, shall be sent to the ‘Registrar within 15
days of the making of the alteration or adoption of the resolution. .
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(4) In case the registered trade union is member of a federation, the.
name of the federation shall be given in the annual statement.

22. Collective batgaining agent.- (1) Where there is only one’
registered trade union in an establishment or a group of establishments,
-that trade union shall, if it has as a its members not less than one-third of
the total number of workmen employed in such establishment or group -
of establishments or group of establishments, be deemed to be collective
bargaining agent for such establishment or group.

(2) Where there are more registered trade unions than one in an
establishment or a group of establishments, the Registrar shall, upon an
application made in this behalf by any such trade union which has as its
members not less than one-third of the total number of workmen
employed in such establishment or group of establishments or by the
employer, hold a secret ballot to determine as to which one of such
trade unions shall be the collective bargaining agent for the establishment
or group. X -

(3) Upon receipt of an application under sub-section (2), the
Registrar shall, by notice in writing, call upon every registered trade union
in the establishment or group of establishments to which the application
. relates to indicate, within the time specified in the notice, whether it
desires to be a-contestant in the secret ballot to be held for determining
the collective bargaining agent in relation to the establishment or group
. of establishments. '

(4) If a trade union fails to indicate, within the time specified in the
notice, its desire to_ be a contestant in the secret ballot, it shall be -
presumed that it shall not be a contestant in such ballot.

(5) Every employer shall-. | o

(2) on being so requited by the Registrar, submit to the Registrar a

list of all workers employed in the establishment, excluding those

_ whose period of employment in the establishment is less than three

. months or who are casual ot badli workers, showing in respect of
each worker his parentage, age, the section or department and the
place in which he is employed, his ticket number and the date of his
employed, in the establishment, and also as many copies of such list
as may be demanded by the Registrar; and )

~ (b) provided such facilities for verification of the list submitted by
him as the Registrar may, require.

1
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(6) On receipt of the list of workers from the employer, the Registrar
shall send a copy of - the list to each of the contesting trade unions and
shall also affix a copy thereof in a conspicuous part of his- office and
. another. copy of the list in a conspicuous part of the establishment
concerned, together with 4 notice inviting objections, if any," to be
submitted to him withia such time as may be specified by him. ‘

(6A) The objection if any, received -by the sRegistrar within the
specified time shall be disposed of by him after such enquirty as he deems
necessary. ‘ , o -

(6B) The Registrar shall make such amendments, alterations of
modifications in the list of workers submitted by the employer as may be
required by any decision given by him on objections under sub-section
(6A). : o , :

(6C) After amendments, alterations or modifications, if any, made

under sub-section (6B), or where no objections are received by the
Registrar within the specified time, the Registrar shall prepare a list of -
workets employed in the establishment concerned and send copies
thereof of the employer and each of the contesting trade unions at least-
four days prior to the date fixed for the poll. :
_ (6D) The list of workers prepared under sub-section (6C) shall be
deemed to be the list of voters, and every worker whose name appears in
that list shall be entitled to vote in the poll to determine the collective
bargaining agent. ‘ :

(7} Every employer shall provide all such facilities in his
establishment as may be required by the Registrar for the conduct of the
poll but shall not interfere with'or in any way, influence, the voting.

(8) No person shall canvas for vote within a radius of fifty yards of
the polling stations. - - o '

(9) For the purpose of holding secret ballot to determine. the
collective bargaining agent, the Registrar shall- ‘ : ,

(a) fix the date for the poll and intimate the same to each to the

contesting trade unions and also to every employer;

(b) on the date fixed for the poll to place in the polling station set up.

for the purpose the ballot boxes which shall be sealed in the

presence of the representatives of the contesting trade unions as to
receive the ballot papers; :

(¢) conduct the. poll at the polling stations at which the

representatives of the contesting trade unions shall have the right to

be present; © ' o '
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(d).after the conclusion of the poll and in the presence of such of the
representatives of the contesting trade unions as may be present,
open the ballot boxes and count the votes; and ) ;
(e) After the conclusion of the count, declare the trade union which
has received the highest number of votes to be the collective
bargaining agent; , ‘ : f
Provided that nio trade union shall be, declared to be the collective
~ bargaining agent for an establishment or group of establishments
~ unless the number of votes received by it is not less than one-third
of the total number of workmen employed in such establishment or
group. . . ' 2
(10) Where a tegistered trade union has been declared under clause
() of sub-section (9) to be the collective bargaining agent for an
establishment or group of establishment, no application for the.
determination of the collective bargaining agent for such establishment
or group shall be entertained within a period of two years from the date
of such declaration. :
w -+ (11) A collective bargaining agent may, without prejudice to its own
position, impleas as a party to any proceedings under this Ordinance to
which it is itself a party any federation of trade unions of which it is a
“member. _ Co
(12) The collective bargaining agent in relation to an establishment
ot group of establishments shall be entitled to- S
. (a) undertake collective bargaining with the employer or employer on - ;
matters connected with employment non- employment, the term of
~ employment ot the conditions of work; - :
(b) represent all or any of the workmen in any proceedings;
(c) give notice of, and declare, 2 strike in accordance with the
provisions of this Ordinance; and : ) |
(d) nominate representatives of workmen on the Board of Trustees
of Participation -Fund established under the Companies Profits
~ (Workers' Participation) Act, 1968 (XII of 1968). 1 (13) The Registrar
may, be order in writing, delegate any of his powers under sub-
section (9) to any officer subordinate to him.

22A. Collective bargaining agent for institutions with more
"than one¢ establishment.- (1) Where an employer carrying on an
industry has, for the purpose of that industry, more establishments than
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one, any regxstered trade union which fulfills such conditions as may be
prescribed in this behalf may make an apphcatton in such manner and to -
such authority as may be prescribed for being declared as the collective
bargaining agent in relation to all such establishments and, upon such an
application, there shall be determined in the prescribed manner a
collective bargaining agent for such establishments.

(2) Where a-collective bargaining agent has been determined under
sub-section (1) for the establishments referred to therein, the collective
bargaining agent determined, if any, under section 22 for anyone or more ™
of such establishments shall not undertake collective bargaining in
- respect of matters telating to the terms and conditions of employment
applicable to workmen employed in any of such establishments.

23. Check-off.- (1) Ifa collectlve bargammg agent soO requests, the
. employer of the workmen who ate members of a trade union shall
~deduct from the wages of the workmen such amounts towards their
subscription to the funds of the trade union as may be spec1ﬁed with the
approval of each individual workman named in the demand statement
furnished by the trade union. : »
(2) An employer making any deducnon from the wages under sub-
section (1) shall, within 15.days of the end of the petiod form the wages
* for which the deductions have been made depoqt the entire amount so
* deducted by him in the account of the trade union on whose behalf he
“has made the deductions.
3 The employer shall provide facilities to the collective bargaining
agent for ascertaining whether deductions from the wages of its’
members'are being made under sub-section M. '

JOINT CONSULTATION , CONCILIATION AND
' MEDIATION

‘ 24. Participation Commlttee (1) The Director of Labour or any
" officer authorised by him in, this behalf shall, by an order in writing,
requite the employer in any establishment in which fifty or more
workmen ate employed or were employed on any day in the preceding
twelve months to constitute in the: prescribed manner a Participation .
committee consisting of representatives of the employer and the
workmen so however hat the representanve of the workmen is not less
than the number of the representanve of the -employer in the
Partlclpanon Committee.
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- (2 In the case of an establishment where there are one or more trade
‘unions, the collective bargaining agent, shall nominate the representatives
of the workmen in such Participation Committee. :

Provided that where there is ho collective bargaining agent,
representauves of the workmen on Participation Committee shall be
chosen in the prescnbed manner from amongst the workmen engaged in
the establishment for which the Participation Committee is constituted.

25. Functiens of the Participation Committee.- {1) The functions
- of the Participation Committee shall be to.inculcate and develop a sense
‘of belonging and workers' commitment and, in particular-
\ (a) To endeavour to promote mutual trust, understanding and co-
operation between the employer and the workmen;
(b) To ensure application- of labour laws;
(c) To foster a sense of discipline and to improve and maintain .
_safety, occupational health and working condition:
(d) To encourage vocational training workers' education and family
welfare training; : R
(e) To adopt measures for unprovement of welfare services s for the
workers and their families; N
(f) To fulfill production. tazget, reduce, _production cost and wastes
and raise quality of products.. :

25A. Meetings of the Participation Committee.- (1) The
Participation Committee shall meet at least once in every tow months to
discuss and exchange views and recommend measures for performance
of the functions under section 25;
_ (2) The proceeding of every meeting of the Partxclpation Committee
shall be submitted to the Director of Labour and the Conciliator w1thm
seven days of the date of the meeting.

"26. Negotiations relating to industrial disputes.- (1) If at any
time, an employer or a collective bargaining agent finds that an industrial
dispute is likely to arise between the employer and any of the workmen, '
the employer or as the case may be, the collective bargaining agent shall
communicate his or its views in writing to the other party.

(2) With in ten days of the receipt of a communication under sub-
section (1), the party receiving it shall, in consultation with the
representatives. of the other party, arrange a meeting with, the
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representatives of the other party, for collective bargaining on the issue
raised in the ‘communication, with a view to reaching an agreement
thereon through the procedure of a dialogue. S

(3). If the parties reach a settlement on the issues discussed, a
memorandum of settlement shall be recorded in writing and signed by
both the parties and a copy thereof shall be f9rwarded to the Conciliator
and the authorities mentioned in clause (xxiv) of section 2. -
& 2 ' -

27A. Conciliation before notice of strike, etc.- Where the parties
to an industrial dispute fail to teach'a settlement by negotiation under
section 26, any of them may report. to the Conciliator that the
negotiations have failed and request. him in writing to conciliate in the
dispute and the Conciliator shall, on receipt of such request, proceed to
conciliate in the dispute. ‘ ‘ B

28. Notice of strike or lock-out.- If the Conciliator fails to settle
 the dispute within ten days from the date \)f receipt of a request made

under section 27A. the collective bargaining' agent or the employer may,
in accordance with the provisions of this Ordinance, serve on the other
party to the dispute twenty-one days' notice of strike or lock-out, as the
case may be. ' SR : '

Provided" that no collective bargaining agent\shall setve any notice
of strike unless three fourths of its members have \given their consent to
it throflgh secret ballot specifically held_ for tlr_le pu;p(\}\s'e.

29. Conciliation after notice of strike or locﬁ-but— Where a party

to an industrial dispute serves a notice of strike or lock-out under section

. 28, it shall, simultaneously with the service of such notice, deliver a copy
thereof to the Conciliator who shall proceed to conciliate or, as the case
may be, continue to conciliate in the dispute notwithstanding the notice
of strike or lock-out; - :

Provided that before proceeding to conciliate in the dispute the
Conciliator shall satisfy himself as to the validity of the notice of strike
and if the notice does not confirm to the provisions of this Ordinance or
the rules or of the constitution of the trade union ‘concerned, the notice
of strike shall not be deemed to have bee given under the provisions of

- this Ordinance , and in such cases, whether the notice relates to a public
utility service or not, the conciliator may, at his discretion decide not to
proceed with the conciliating : ‘

- 27. Conciliator.- The government shall, by notification, in the Official
Gazette, appoint as many persons as it considers necessary to be Conciliators for
the purposes of this Ordinance and shall specify in the notification the area!
within which, or class of establishments or industries in relation to which, each’
one of them shall perform his functi_ons.' '
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Provided further that no conciliation proceedings which has been
undertaken by the Conciliator under this section shall however be invalid
merely on the ground that such notice of strike does not so conform.

30. Proceedings before conciliator.- (1) the Conciliator shall, as
‘soon as possible, call a meeting of the parties to the dispute for the
purpose of bringing about a settlement. '

~(2) The parties to the dispute shall appear before the ‘eonciliator in
person or shall be represented before him by person nominated by them
and authorised to negotiate and enter into an agreement binding on the
patties:

Provided that in the case of a dispute in which a State-owned
manufacturing industry is involved, the representative of the Ministry of
Division administratively concerned with that industey may also appear
before the Conciliator. _

" (3) The Conciliator shall perform such functions in relaton to a
dispute before him as may be prescribed ardmay, in particular, suggest
to either party to the dispute such concessions ot modifications. in its
" demand as are in the opinion of the conciliator likely to promote an
amicable settlement of the dispute. '

(4) If a settlement of the dispute or of matter in dispute is arrived at
_in the course of the proceedings before him the conciliator shall send a
report thereof to the Government together with a memorandum of

settlement signed by the parties to the dispute.

' (5) If no settlement is arrived at within the period of the notice of

strike or lock-out, the conciliation proceedings may be continued for
such further period as may be agreed upon by the parties.

31. Arbitration.- (1) If the conciliation fails, the Conciliator shall try
to persuade the patties to agree to refer the dispute to an arbitrator, in
‘case. the parties agree, they shall make a joint request in writing for
reference of the dispute to an Arbitrator agreed upon by thern.

(2) The Arbitrator to whom 2 dispute is referred under sub-section
(1) may be a person botne on a panel to be maintained by the
Government or any other person agreed upon by parties.

" (3) The Arbitrator shall give his award within a period of thirty days
from the date on which the dispute is referred to him under sub-section
(1) or such further period as may be agreed upon by the parties to the
dispute. . : .
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(4) After he has made an award, the Arbitrator shall forward copy
thereof to the parties and to the Government who shall cause it to be
. pubhshed in the official Gazette.
(5) The award of the Arbitrator shall be final and no appeal shall lie
against it. It shall be valid for a petiod not exceedmg two years, as may be
ﬁxed by the Arbitrator.

32. Strike and lock-out- (1) If on settlement is arrived at during the
course of conciliation proceedings and the parties to the dispute do not
agtee' to refer it to an Arbitrator under section 31, the workmen may go
on strike or, as the case may be, the employer may declare a lock out, on
the expiry of the period of the notice under section 28 or upon the
issuance by the conciliator to the:parties to the dispute of a certificate to
the effect that the conc1l1at1ng proceeding have failed, whichever is the
later. . .

(IA) The parues to the dxspute -may, at any time, either before or
. after the commencement of a strike or lock-out, make 2 joint application
to the Labour Court for adjudication of the dispute.

(2) If a strike or lock-out lasts for more  than 30 days, the
Government may, by order in writing, prohibit the strike or lock-out ;

. Provided that the Government may, order in writing prohibit a
strike or lock-out at any time before the expiry of thirty days if it is
satisfied that the continuance. of such strike or Jock-out is causing serious
~ hardship to the community or is prejudicial to the national interest.

(3) In any case in which the Goveérnment prohibits strike or lock-
out, it ‘shall forthwith refer the d.lspute to the Labour Coutt. i

(4) The labour court shall, after giving both the parttes to the dispute -
an ‘oppottunity of being heard, make such award as it deems fit as
expeditiously as possible but not exceedmg sixty days from the date on
which the dispute was referred to it:

Provided that the Labour Court may also make an interim’ award on
any matter of dispute:

Provided also that any delay by the Labour Court in makmg an
award shall ot affect the validity of any award made by it.

(5) An award of the Labour Court shall be for such period as may
be spec1ﬁed in the award which shall not be more than two yeats.

32A. omitted.



222 ‘ Industrial Relations Ordinance, 1969

" 33. Strike or lock-out in public utility services- (1) In the case of -
any of the public utlity services, the Government may by order in
writing, prohibit a strike or lock-out at any time before or after the
commencement of the strike or lock -out.

(2) The provision of sub-sections (3), (4) and (5) of section 32 shall
also apply to an order made under sub-section (1) above as they apply to
an order made under sub-section (2) of that section.

34. Application to Labour Court.- Any collective bargaining agent
or any employer or workiman may apply to the Labour Court for the
enforcement of any r1ght guaranteed or secured to it or him by or under
- any law or any award or settlement.

LABOR COURTS ETC

35. Labour Court.- (1) The Government may by notification in the
official Gazette, establish as' many Labour Courts as it considers more
nécessary and, where it establishes than one Labour Court, shall specify -

- in the notifications the territorial limits within which each one of them
shall exercise jurisdiction under this Ordinance.

(2) A Labour Court shall consist of a2 Chairman appointed by the
Government and two members to advise the Chairman, one to tepresent
the employers and the other to represent the workmen'appointed in the
manner hereinafter provided

(3) A person shall not be qualified for appointment as Chairman
unless he has been or is, or is quahﬁed to be a Judge or Additional Judge
of the High Court Division or is a District Judge, or an Additional
District Judge. |

(4) The Government shall constitute, in the prescribed manner, by
notification in the official Gazette, two panels, one of which shall consist
of representatives of employers and the other of representatives of the
workmen, each panel consisting of not more than five persons:

Provided the Government shall reconstitute such panels after every
two years, but the members of the panels, notwithstanding the expiry of
the said period of two years, shall continue on the panels till the new -
panels are constituted and notified in the official Gazette;

(4A) The Chairman shall, for adjudication, enquiry determination or
disposal of a-case relating to a specific industrial dispute, select one

- person from each of the two panels consututed under sbu- section (4) :
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and persons so selected, together with the chairman, shail be deemed to
‘have constituted the Labour Court in respect of that industgial dispute:

Provided that the Chairman may select any member from either of -
the panels as a member of the Labour Court in respect of more than one
_case pending before the Labour Court; - . :

(3 A Labour Court shall have exclusive jurisdiction to
() adjudicate and determine an industrial dispute which has been
" “teferred to or brought before it under this Ordinance; ‘
(b) enquire info and adjudicate any matfer relating to the
~ "implementation ot violation of a settlement which is referred to it b
- the Government; ' : .
. .(0) try offences under this Ordinance and such other offences under
* . any other law as the Government may, by notification in the official
Gazette, specify in this behalf; : :
(d) exercise and petform such other powers and functdons as are or
may be conferred upon or assigned to it by or under this ordinance
ot any other law.

- 7 (6) Notwithstanding anything contained in the Workmen's
Compensation Act, 1923 (VII of 1923) or the Payment of Wages Act,
1936 (IV 0f'1936), the Government may, by notification in the official
Gazette, appoint-a Labour court to be, or confer upon it any power or
function of,rany authority under any of the said Acts, and upon such'
notification the Labour Court shall be deemed to be such authority and
shall exercise the powers and perform the functions of such authority
under the relevant Act. ' ' ' '

(7) If-any member of the Labour Court is absent from or is
otherwise unable to attend, any sittirig of the Court the proceedings of
the Court may continue and the decision or award may be given in the
absence of such member; and no act, proceeding decision or award of
the Court shall be invalid or be called in question merely on any défect in
the constitution of the Labour Court. o

" 36. Procedure and powers of Labour Court- (1) Subjéct to the
provisions of this' Ordinance, a Ladbur Court shall follow as nearly as
possible summary procedure as prescribed under the Code of Criminal
Procedure, 1898 (Act V of 1898)." ‘
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(2) A Labour Court shall, for the purpose of adjudicating "and
determining any industrial dispute, be “deemed to be a Civil Court and
shall have the same powers as are vested in such Court under the code of
Civil Procedure, 1908 (Act V of 1908) including the powers of-

(a) enforcing the attendapce of any person and examining him on

oath; : . P

(b) compelling the production of documents and material object;

(c) issuing commissions for the examination of witnesses of .

documents; and -~/ “ ’

(d) delivering exparte decision in the event of failure of any party to

appear before the court., ' '

(2A) A Labour Court, may if it is satisfied that the dispute has been
amicably resolved, allow the withdrawal of a case before it at any stage of
the proteeding thereof upon consideration of an application signed by all
the parties to the case after giving hearing all or any of them:

" (3) A labolir Court shall, for the purpose of trying an offence under
“the Ordinance, have the same powers as ate vested in the Court of a
- Magistrate of the first class under the Code of Criminal Procedure, 1898 -
(Act V of 1898) and shall, for the purpose of appeal from a sentence
. passed by it, be deemed to be a Court of Sessions under that Code. ‘

(4) No Court-fee shall be payable for filing, exhibiting ox recording
any document in, or obtaining any document from a Labour Court.

37. Award and decisions of Labour Court- (1) An award or

 decision of a Labour Coutt shall be given in writing and delivered in
_open court and two copies thereof shall be forwarded forthwith to the -
- Government. ' ‘ : -

(IA) An award or decision of a Labour Court shall, in every case, be
delivered; unless the parties to the dispute give their consent in writing
to extend the fime-limit within sixty days following the date of filing of
the case: ‘

‘Provided that no award or decision of a Labour Coutt shall be
invalid merely on the ground of delay in its delivery.

(2) The Government shall, within a petiod of one month from the
receipt of the copies of the award or decision, publish it in the official

- Gazette, L ' : ‘
. (3) Any party aggrieved by an award given under sub- section (I}, may '
prefer an appeal to the Labour Appellate Tribunal within 30 days of the
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delivery thereof and the decision of the Ttibunal in such appeal shall be
final.

(4) Al dec151ons of a Labour Coutt, other than awards referred to in
sub- section (3) of this section, and sentences referred to in sub- section
(3) of section 36, shall be final and shall not be called in questxon in any
manner by or before any court or other authonty

- 38. Labour Appellate Tribunal,-: (1) The Government may, by
notification in the official Gazette, establish one or more Labour
Appellate Tribunals for the purposes of this Ordinance. :

(IA) When more than one Labour Appeﬂate Tribunal is established,
the Government shall, by notification in the official Gazette, specify

the area within which each Tribunal shall exercise jurisdiction.

(2A) The member of the Tribunal shall hold office on such terms
and conditions as the Government may determine.
(3). The tribunal may, on appeal, confirm, set aside, vary or modify’
the award, and shall exercise all the powers conferred by this Ordinance
_on the Court, save as otherwise provided. The decision of the Tribunal
shall be delivered as expeditiously as p0551blc, within a period of 60 days
following the filing of the appeal,
Provided that such decision shall not be rendered invalid by reason
of any delay in its delivery.

(3A) If an appeal is prefetred against and order of reinstatement of 2
workman by the Labour Court, the Tribunal shall, notwithstanding any
thing contained in sub-section (3), decide such appeal within a period not
beyond 180 days following the filing of the appeal and in the meantime
the Tribunal may pass an ordet staying the operation of the order of the
Labour Court and if such appeal is not disposed of within the aforesaid
period the order of the Tribunal shall stand vacated after the expiry of
the period.

(4) The Tribunal shall follow such procedure as may be prescribed.

(4A) The Tribunal may, on its own motion, and for the purpose of
satisfying itself as to the correctness, legality or propriety of the order of
the Labour Coutt, call for the record of any case or proceeding under the
Ordinance and may pass such order in relation thereto as it thinks fit:

) 38(2) The Tribunal shall consist of one member who shall be appomted by,
the Government, by notification in the official Gazette, from amongst persons
who is ot has been a judge or an Additional judge of the High Court Division.
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Provided that no order under this sub-section shall .be passed
rev1smg or modifying any order adversely affecting any person \Vlthout
giving such person a reasonable opportunity of being heard.

(5) The Tribunal shall have authotity to punish for contempts of its
authority, or that of any labour Court subjéct to its appellate jurisdiction,
as if it were a High Court.

(6) Any person convicted and sentenced by the Tribunal under sub-
section (5) to imprisonment for any petiod, or to pay a fine exceeding
One thousand Taka, may prefer an appeal to the High Court.

. 39. Settlements and awatds on whom binding.- (1) A Settlement
arrived at in the course of a conciliation proceedings (ot an award of an -
Arbitrator published under section 31, or an ward or decision of a labout
Court delivered under section 37 or the decxsmn of a Tnbunal under
~section 38 shall-

" (a) be binding on all parties to the industrial dispute;
(b) be binding on all other parties summoned to appear in any
proceedings before a Labour Court as parties to the industrial
dispute, unless the Court specifically otherwise directs in respect of
any such party; :
(c) be binding on the hen:s _successors or assigns of the employer in
' respect of the establishment to which the industrial dispute relates -
where an employer is one of the parties to the disputes; and
(d) Where a collective bargaining agent is one of the parties to the
dispute, be binding on all wotkmen who were employed in the
. establishment or industry to which the industrial dispute relates on
- the date on which the dispute first atose or who are employed
therein after that date.
(2) A settlement arrived at by’ agreement between the employer and a
trade union otherwise than in the course of conciliation proceeding shall
be binding on the partles to the agreement

40, Effective date of settlement, awards, etc.- (1) a settlement
shall become effective- .
(2) if a date is agreed upon by the parties to the dispute to which it
relates, on such date; and
(b) if a date is not so agreed upon, on the date on which the
memorindum of the settlement is signed by the parties.
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(2) A settlement shall be binding for such period as is agreed upon
by the parties, and if no such period is agreed upon, for a period of one
year from the date on which the memorandum of settlement is signed by’
the parties to the dispute and shall continue to the bmdmg on the parties
after the explry of the aforesaid period until the expiry of two months of
the date on which either party informs:the other party in writing of its
intention no longer to be bound by the settlement.

(3) An award given under sub-section (1) of section 37 shall, unless
an appeal against it is preferred to the Tribunal, become effective on

“such date and remain effective for such period; not exceeding two years,
as may be specified therein. The Arbitrator, the Labour Court, or , as the

. case may be, the Tribunal, shall specify dates time-limit by whlch it shall
be implemented in each case.

Provided that if, at any time before the expiry of the said period, any
party bound by an award applies to the Labour Court which made the
award for reduction of the said period on the ground that the
circumstances in which the award was made have materially changed, the
Labour Court miay, by order made after giving to the other party an
opportunity of being heard, termmate the said penod on a date speaﬁed
in the order.

(4) A decision of the Tribunal in appeal under sub-section (3) of
section 38 shall be effective from the date of the award.

(5) Notwithstanding the expiry of the period for which an award is
to be effective undet sub-section (3), the award shall continue to be
binding on the parties until the expiry of two months from the date on

- which either party informs the other party in wntmg of its intention no
' longer to be bound by the award.

41. Commencement and conclusion of proceedings.- (1) A
-conciliation proceeding shall be deemed to have commenced on the date
on which a notice of strike or lock-out is received by the conciliator
under section 28.

(2) A conciliation proceeding shall be deemed to have concluded-

(a) where a settlement is arrived at, on the date on which a

memorandum of setﬂement is signed by the parties to the dispute;

and

(b) where no settlement is arnved at-
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(i) if the dispute is referred to an Arbitrator under section 31, on
the date on which the Arbitrator has given his award, or
otherwise;
(1) on the date on whlch the period of the notice of stnke or
lock-out expires.
(3) Proceedings before a Labour Court shall be deemed to have
commenced,

-(a) in relation to an industrial dlspute on the date on which -an
application has been made under section 32 or section 34, or on the
date on which it is referred to the Labour Coutrt by the Government
under section 32 or 33; and
(b) in relation to any other matter, on the date on which it is referred
to the Labour Court .

(4) Proceedings before a labor court shall be deemed to have .
concluded on the date on which the award or decision is delivered under
sub-section (1) of section 37.

42. Certain matters to be kept confidential.- There shall not be
/included in any report, award or decision under this Ordinance any
information obtained by a Registrar, Conciliator, Labour. Court,
Arbitrator or Tribunal in the course of any investigation or enquiry as to
trade union or as to any individual business (Whether carried on by 2
person, firm or company) which is not available otherwise than through
the-evidence ngen before such authority, if the trade union, person, firm,
or company in question has made a report in writing to the authority that
such information shall be treated as confidental, nor shall such
proceedings disclose any such mforrnauon without the consent in writing
of the Secretary of the trade union or the person, firm or company in
question as the case may be;

Provided that nothing contained in this section shall apply to
disclosure of any such information for the purpose of a prosecution
under section 193 of the Penal Code (Act XLV of 1860). '

. .43, Raising i_)f industrial disputés.- No industrial dispute shall be
deemed to exist unless it has been raised in the prescribed manner by a
collective bargaining agent or an employer.
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44, Prohibition on serving notice of strike of lock-out while
proceedings pending.- No notice of strike or lock-out shall be served
by any party to an industrial dispute while any conciliation proceedmg or
proceedings before sub-section (3) of section 38 are or is pendmg in
respect of any matter constituting such industrial dlspute

45. Power of labour Court and Tribunal to prohibit strike, etc.-
(1) When strike or lock-out in pursuance of an industrial dispute has
already commenced and is in existence at the time when, in respect of
such industrial dispute, there is made to or is pending before, a Labour
Court an application under section 34, the Labour Court may, by an
order in writing, prohibit continuance of the strike or lock-out.

(2) When an appeal in respect of any matter arising out of an
industrial dispute is preferred to a Tribunal under section 38, the
Tribunal may, by an order in writing prohibit continuance of any strike
or lock-out in pursuance of such industrial dispute which had already .
commenced and was in existence on the date on which the appeal was
preferred.

46. Illegal strikes and- lock—out - (1) A strike or lock-out shall be
illegal if--

(a) it is declared, commenced or continued without giving to the

other party to the dispute, in the prescribed manner, a notice of

strike or lock-out or before the date of strike or lock-out specified in

" such notice, or in contravention of section 44; or ‘

(b) it is declared, commenced or continued in consequence of an

industrial dispute raised in a manner other than that provided in

section 43; or '

(c) 1t is continued in contravention of an order made under section

32, section 33 or section 45 ; or

(d) it is declared, commmenced or continued during the period in

which a settlement or award is in operation in respect of any of the

matters covered by a settlement or award.

(2) A lock-out declared in consequence of an illegal strike and 2
strike declared in consequence of an illegal lock-out shall not be deemed
to be illegal.

47. Conditions of service to remain unchanged while
proceedings pending.- (1) No employer shall, while any conciliation
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proceeding or proceedings before an Arbitrator, a Labour Court or
Tribunal in respect of an industrial dispute are pending, alter to the
disadvantage .of any workmen concerned in such dispute, conditions of
service applicable to him before the commencement of the conciliation
proceedings or of the proceedings before the Arbitrator; the Labour
court or of Tribunal, as the case may be, nor shall be-
(2) save with the permission of Conciliator, wh1le any conciliation
proceedings are pendmg, or
(b) save with the permission of the Arbitrator, the Labour court or
Tribunal, while any proceedings befote the Arbitrator, Labout Court
or Tribunal are pending discharge. dismiss or otherwise punish any:
workman or terminate his service except for misconduct not
connected with such dispute.

(2)Notwithstanding anything contained in sub-section (1), an officer
of a registered trade union -shall not, during the pendency of any
proceedings referred to in sub-section (1), be discharged dismissed or
otherwise punished for musconduct, except with the previous perrmssmn
of the Labour Court.

48. Protection of certain persons.- (1) No person tefusing to take
part or to continue to take part in any illegal strike or illegal lock-our
shall, by reason of such refusal, be subject to expulsion form any trade
uron ot to any fine or penalty or the deprivation of any right or benefit
union or to any fine or penalty or the deprivation of any right or benefit
which he or his legal representatives would otherwise have been entitled,
or be liable to be placed in any respect, either directly or indirectly, under
any dlsabﬂlty or disadvantage as compared with other members of the

rade union.

(2) Any contravention of the provisions of sub-section (1) may be
made the subject-matter or an industrial dispute, and nothing in the
constitution of a trade union providing the manner in which any dispute
between its executive and members shall be settled, shall apply to
proceedings for enforcing any right or exemption granted by sub-section
(7), In any such proceedings, the Labour Court may, in lieu of ordering a-
person who has been expelled from membership of a trade union to be
restored to membership-order that he be paid out of the funds of the
trade union such sum by way of compensation or damages as the Court
thinks just. '
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49. Representation of parties.- (1) A workman who is a party to an
industrial dispute shall be entitled to be represented in any proceedings
under this Ordinance by an officer of a collective bargaining agent and
subject to the provisions of sub-section (2) and sub-section (3) any
employer who is a party to an industrial dispute shall be entitled to be
represented in any such proceeding by a person duly authorised by him.

(2) No party to an industrial dispute shall be entitled to be
represented by legal practitioner in any conciliation proceedings under
this Ordinance. ‘ ‘

(3) A party to an’industrial dispute may be represented by a legal
practitioner in any proceedings before the Labour Coutt, ot ‘before an
Arbitrator, with the permission of the Court or the Arbitrator , as the
case may be. ' o '

50. Interpretation of settlement and awards.- (1) If any difficulty
or doubt arises as to the interpretation of any provisions of an award or
settlement, it shall be referred to the Tribunal constituted under this
Otrdinance. - : '

(2) The Tribunal to which a matter is referred under sub-section ¢))

shall, after giving the parties an opportunity of being heard, decide the
matter, and its decision shall be final and binding on the parties.

' 51. Recovery of money due from an employer under a
settlement ot awatd.- (1) Any money due form an employer under a
settlement, or under an award or decision of the Arbitrator, Labour
Court or Tribunal may be recovered as arrears of land revenue or as a
public demand upon application by the Government if it is moved in
that behalf by the person entitled to the money under that settlement,
awatd or decision.

(2) Where any workman is entitled to receive from the employer any
benefit, under é‘ett_lement or under an award or decision of the
Arbitrator, Labour Court or Tribunal, which is capable of being
computed in terms of money, the amount at which such benefit shall be
computed may, subject to the rules make under this Ordinance, be
determined and recovered-as provided for in sub-section (1) and paid to
the workman concerned within a specified date. '

~ 52, Collective Bargaining Agent till determination of Collective
Bargaining Agent.- Any act or function which is by this Ordinance
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required to be performed by or has been conferred upon a collective
bargaining agent may, until, a collective bargain agent has been
ascertained under the provisions of this Ordinance, be petformed by a
registered trade union which has been recognised by the emnployer of
employers. ‘ '

Explanation: For the purposes of this section, a registered trade union
means such registered trade union which has a membership of at least
one third of the total number of workers of the establishment concerned.

PENALTIES AND PROCEDURE

53. Penalty for unfair labour practices.- (1)'Whoever contravenes
the provisions of section 15, shall be punishable with imprisontment
which may extend to one year, or with fine which may extend to five
thousand Taka or with both, ‘

(2) Any workman who contravenes the provisions of section 16,
shall be punishable with imprisonment which may extend to six months,
or with fine which may extend to two hundred Taka, or with both.

(3) A trade union or person other than a workman which or who
contravenes the provisions of section 16 shall be punishable with
imprisonment which may extend to one year, or with fine which may
extend to two thousand Taka, or with both.

54. Penalty for committing breach of settlement.- Whoever
commits any breach of any term of any settlement, award or decision
which is binding on him under this Ordinance shall be punishable-

() for the first offence, with imprisonment for a term which may

extend to one year, or with fine which may extend to five hundred

Taka, or with both, and . .

(b) for each subsequent offence with imprisonment for a term which

may extend to two ears, or with fine which may extend to one

thousand Taka, or with both.

55. Penalty for failing to implement settlement, etc.- Whoever
willfully fails to implement any term of any settlement, award or decision
which it is his duty under this Otdinance to implement shall be
punishable with imprisonment for a term which may extend to one year,
ot wit fine which may extend to five hundred Taka, or with both, and, in
the case of continuing failure, with a further fine which may extend to
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two hundred Taka, for everyday after the first during whlch the failure
continues.

56. Penalty for false statements, etc.- Whoever willfully makes or
“causes to be made in any application or other document submitted
under this ordinance or the rules thereunder, any statement which he
knows or has reason to believe to be false, or willfully neglects or fails to
maintain or furnish any list, document or information he is required to
maintain or furnish, under this Ordinance or the rules thereunder shall
be punishable with imprisonment for a term which may extend to six
months, or with fine which may extend to five hundred Taka, or with
both.

57. Penalty for illegal strike or lock-out.- (1) Any workman who
commences, continues or otherwise acts in furtherance of , an illegal
strike shall be punishable with imprisonment for a term which may
extend to six months, or with fine which may extend to two hundxed
Taka, or with both.

(2} Any employer who commence, continues or otherwise acts in -
furtherance of an illegal lock-out shall be punishable with imprisonment .
. for a term which may extend to one year or with fine which may extend
~ to five thousand Taka, or with both, and, in the case of 2 continuing
offence with a further fine which miy extend to two hundred Taka, for
everyday everyday after the first during which the offence continues.

58. Penalty for instigating illegal strike or lock-out.- Whoever
 instigates or incites others to take part in, or expends or supplies money
or otherwise acts in furtherance or support of an illegal strike or an
illegal lock-out, shall be punishable with imprisonment for a term which
may extend to six months, or with fine which may extend to one .
thousand Taka, or with both.

59. Penalty for taking part in or instigating go-slow. Whoever
takes part in, or instigates or incites others to take part in, or otherwise
acts in furtherance of , a go-slow shall be punishable with imprisonment
for a term which may extend to six months, or with fine which may
extend to five hundred Taka, or w1th both.

Explanation.. In this section "go-slow" means an orginised deliberate
and purposeful slowmg down of normal output of work by a body of
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workmen acting in a concerted manner, but does not include the slowing.
down of normal output of wotrk which is due to mechanical defect,
break-down of machinery, failure or defect in power supply or in the
supply of normal material and spare parts of machinery.

60. Penalty for discharging officer of trade union in certain
circumstances, etc.- Any employee who contravenes the provisions of
section 47 shall be punishable with imprisonment for a‘term which may
extend to six months, or wnh fine which may extend to five thousand
Taka, or with both.

61. Penalty for embezzlement or mis-approptiation of funds.-
Any officer or any employee of a registered trade union, -guilty of
embezzlement or misappropriation of trade union funds shall be
punishable with imprisonment for a term which may extend to one year,
and shall also be liable to fine, to fine, which shall not exceed the amount
found by the Court to have been embezzled or misappropriated. Upon
realisation, the amount of fine may be reimbursed by the Court to the
trade union concerned.

61A. Penalty for activities of unregistered trade union.- Whoever
takes part in or instigates or incites others to take part in the activities of
an unregistered trade union whose registration has been cancelled or
collects subscription except enrollment fee, for the fund of any such
trade union, shall be punishable with imprisonment for a term which
may extend to six months, or with fine which may extend to ﬁve
hundred Taka, ot with both.

61B. Penalty for dual membership of trade unions.- Whoever -
enrolls himself as, or continues to be, 2 member of more than one trade
union at the same time shall be punishable with imprisonment for a term
which may extend to six months, ot with fine which may extend to five
hundred Taka, ot Wlth both

62, Penalty for other offences.- Whoever contravenes, or fails to
~comply with, any of the provisions of this Ordinance shall, if-no other
penalty is provided by this Ordinance for such contravention or failure,
be punishable with fine which may extend to two hundred and fifty
Taka.
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62A. Penalty for non-appearance ot non-representatlon before a
conciliator.- A person who fails except for reas®ns statfactory to the
Conciliator, to comr »ly with the provisions of sub-section (2) of section
30 shall be punishable with imprisonment for a term which may extend
to six months, or with fine which may extend to five hundred Taka, or

‘with both.

63. Offences by corporanons - Where the person guilty of any
offence under this Ordinance is a company or other body corporate,
every Director, Manager, Secretary or other officer or agent thereof shall,
unless he proves that the offence was committed without his knowledge
or consent or that he exercised all due -diligence to prevent the
commission of the offence, be deemed to be guilty of such offence.

64. Trial of offences- No court other than a Labour Court or than
of a Magistrate of the first class shall try any offence punishable under
this Ordinance and no prosecution. for an offence punishable under
- section 53 or section 62A shall be instituted except by or under the
authority, or with the previous perrmssxon of the Director of Labour or |
of an officer authorized by him in this behalf.

MISCELLANEOUS
65. Indemnity.- No suit, prosecution or other legal proceedings
shall lie against any person for anything which is.in good faith done or -
intended to be done in pursuance of this Ordinance or any rule.

65A. Registrar, etc, to be public servants.- A Registrar, 2
Conciliator, the Chairman of a Labour Court and the Member of the
Tribunal shall be deemed to be public servants within the meaning of
section 21 of the Penal code (Act XLV of 1860).

66. Powers to make rules.- (1) The Government may, by
notification in the official Gazette, make rules for carrying out the
purposes of this Ordinance.

(2) Rules made under this section may provide that a contravention
thereof shall be punishable with fine which may extend to one hundred
Taka
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67. Repeal and savmg— (1) The following laws are hereby repealed,

namely :-

(a) The East Pakxstan Trade Unions Act, 1965 (E P. Act V of 1965);
(b) The East Pakistan Labour Disputes Act, 1965 (E.P. Act VI of
1965):

(c) The West Industrial Disputes Ordinance, 1968 (W.P. Ordmance
IV of 1968) ; and

(d) The West Pakistan Trade Unions Ordinance, 1968 (W.P. .

. Ordinance V of 1968.

(2) Notwithstanding the repeal of any law by sub- section (1), and

without prejudice to the provisions of section 24 of the General Clauses
Act, 1897 (X of 1897)-

(a) every trade union existing lmmechately " before the
commencement of this Ordinance, which was registered under any
such law, shall be deemed to be registered under this Ordinance and
its constitution shall, in so far as it is not inconsistent with the
provisions of this Ordnance, continue in force untl altered or
rescinded; and

(b) anything done, rules made, notification or order issued, officer
appointed, court constituted, notice given, proceedings commenced
or other actions taken under any law shall be deemed to have been
done, made, issued, appoirted, constituted, given, commenced or
taken, as the case may be, under the correspondmg provisions of this
Ordinance.

SCHEDULE
PUBLIC UTILITY SERVICES
See section 2 (xx)

1. The generat.lon production, manufacture,-or supply of electricity
gas oil or water to the public.
2. Any system of public conservancy or sanitation
3. Hospitals and ambulance service.
4. Fire-fighting service.
5. Any postal, telegraph or telephone service.
6. Railways and Airways.
7. Ports.
8. Watch and ward staff and security services maintained in any
establishment.
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THE INDUSTRIAL RELATIONS RULES, 1977
The 26th February 1977

No. 8. R. O 97- L/77/8-VII/1 (58)/ 179/346.-- In exercise of the
powets conferred by section 66 of the Industrial Relations Ordinance,
1969 (Ordinance XXIII of 1969), the Government is pleased to make the
following rules, namely:- . . ST

CHAPTERI
o : GENERAL : »
1. Short title and commencement.- (1) These rules may be called
the Industrial Relations Rules, 1977. :

2 They shall come into force at once.-

2. Definitions.- In these rules, unless there is anything repugnant in
the subject or context,- : :

(a) "Form™ means a form appended to these rules;

(b) "Ordinance" means the Industrial Relations Ordinance, 1969
. (Ordinance XXIII of 1969); and ' -

(c) "Section" means a section of the Ordinance.

3. Agreement in writing.- (1) An agreement in writing between the -
employer and his workmen arrived at otherwise than in the course of
conciliation proceeding shall be signed by at least two representatives of
the employer and of the workmen at a meeting a and a copy of such
- agreement shall be sent to the conciliator concerned, Director of Labour
and the Secretary, Labour and Social Welfare Division.

(2) The agreement shall be drawn in Form 4.

4. Application for registration.- (1) Every application for
registration of a trade union made under section 5 shall be in For B

(2).Every Applica‘tion for registration of a federation of trade unions -
mead under section 20 shall be in Form C, B :
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5. Maintenance of registers of members, account books,
minute books, etc.- (1) Every Application for membership of trade
union shall be in Form D. -

(2) Every registered trade union shall maintain a register of members
in Form E showing particulars of subscription paid by each member.

(3) Every federation of trade unions shall maintain a register in Form .
F showing all moneys received by it.

(4) Every registered trade union or federation trade unions shall
maintain an account book in Form G showing its receipts and
expenditure and the account book shall be a bound register and all pages
shall be numbered serially. , o

(4A) Every registered trade union and registered federation of trade
union shall maintain the particulars of officers and statement of -
partticulars of paid members in their respective trade union and
federation of trade unions in Forms, N, O, P and Q respectively.

(5) The minute book of a registered trade unton ot federation of
trade unions shall be kept in a bound register, every page of which shall
be numbered serially, and shall contain the following information,

" namely:- :

(a) date, place and time at which the meeting of the general body or
the executive committees of the registered trade union or federation
of trade unions are held;

(b) details of all point discussed and all resolutions passed;

() in the case of meeting of the general body, the approximate
number of members who attended the meeting and, in the case of
meeting of the executive committee, the names and signatures of the '
officers of the executive who attended the meeting.

(6) (a) Proceeding of every meeting shall be recorded in the minute
book and signed by the person who presided over the meeting,
(b) All minutes shall be confirmed in the subsequent meeting
after reading out loudly and taking consent of all members
present.

(7) Every registered trade union or federation of trade unions shall
issue printed receipts for all money received and shall maintain printed
receipt books, every pages of which shall be numbered serially and an
account of all such teceipt books shall be maintained.
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(8) All expenses to be iricurred by a registered trade union or federation
of trade unions shall be supported by vouchers in original.

Il

6. Limit of members of the executive.- (1) The number of
persons forming the execiitive in an establishment shall be as undet-

Colums (1) : Coluinii (2) .
Where the total number of | Maxirhum number of petsons
petsons fofming the trade union | forming the execiitive of the
is not more tHaii 50 trade union shall be 5
Ditto .....ooooeiin 100 Ditto ...... N 8
Dittd ...oovvvvnnnnnn 200 Ditto ..o 10
DAtO «oveeeeneaiennn, 300 Dito. .o 12
Ditto.....cocvvvininnn 400 Ditto...oviviias .14
Ditto.......iveein 500 ’ Ditto :ooveen il 16
Ditto..coivvvniinnninn 600 Ditto....oovviivieiie e, 18
DittG....coveennns 1,000 Ditto....oivereeiiierreeiniaans 20
Ditto. . .ooerieenn .. 5,000 512 o SR 25
Ditte ......ccvenn... 5,000 Ditto......coooviiiiin 30

(2) The Provisions of sub-rule (1) shall, mutatis mutandss, apply to a
trade union whose membership extends to more than one establishment:

Provided that there shall be one member amongst the workers
employed in every such establishment who may be in addition to the
number specified in column (2) of sub-rule (1).

7. Register of trade unions and federation of trade unions.- The
Registrar shall maintain a reglster of trade unions in Form H and that of
the federation of trade union in From 1.

8. Certificate of te‘gistratign.- A certificate of registration of trade

‘union or federation of trade Unions shall be issued in Form J.

’

9. Fees.- (1) The fee payable for the registration of a trade union
shall be Taka fifty and the fee for the reg15trauon of a federation of trade

unions shall be Taka one hundred
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173(2) The Reglstrar may supply a certified copy of the constitution ofa
registered traded union and the certificate of registration of a trade union
to a registered trade union or a member thereof or to any representative
of the employer on payment of five Taka for the first two hundred
words or less and two ~Taka for every additional hundred wortds or
fraction thereof.

(3) The Registrars may supply. a duplicate certificate of registration
of registered trade union or federation to. the concerned authonty on
payment of Taka twenty-five only. , “ :

(4) The fee payable for registration of amendment in the constitution
‘made by a registered trade union or a federation of trade unions shall be
Taka fifty for each amendment, which will be effective after having been
approved by the Registrar. .

10. Powers and functions of Registrar.- (1} The Registrar or any
.other officer authorised by him in writing may enter the officer of any
reg15tered trade union of federation of trade unions or any other
- premises, which he has reason to believe is being used as an office of a
tegistered trade union or a federation of trade unions, or a federation of
_trade unions, and make such inspections of the office or premises and of
any register or documents and take such evidence of any person as he
may deem necessary for carrying out the purposes of the Ordinance.

(2) The Registrar, while mspectmg the office of a registered trade
union or federation of trade . unions may call for any register or
document and inspect same. : .

(3) The Registrar may inspect the accopnt books of 2 reglstered
trade union or a federation of trade unions and call for any clarification
or obtain any information in writing from the officers of the executive of *
such trade union or federation of trade unions relating to the
maintenance of accounts.

(4) Where the outgoing officers of the executive of any registered
trade union or federation of trade unions fail or refuses without any
reasonable causé, to hand over the records, papers and other documents
of the office of the trade union or federation to trade unions or make
over the account books and funds of the trade union or federation of
trade unions.to the newly elected officers of the executive, the Registrar
may, on an application made by the Secretary or President of the newly
elected executive, by an order in writing, direct the outgoing officers of
the executive to hand over such records, papers and other documents or
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make over the account books and funds to the newly elected executive
within such time ‘as may be specified in such order; and any person
aggrieved by such an order of the Registrar may prefer an appeal against
. such order to the Labour Court within 15 days from the date of such
order. -

(3) The Registrar or any officer authorised by him in-writing may, at
any tme during working hours, enter the office or premise of any
establishment and make such examination of any register and document
maintained by the employer in connection with the trade unions and
take such evidence of any person as he deems necessary for carrymg out
the'purposes of the Ordinance . 3 .+ . A -

) 0 L D : . i .

(6) The Registrar of any officer authorised by him in writing shall
have the power to seize any record, register or other documents of any
registered trade union or federation of trade unions with ' due
acknowledgment as he may consider. necessary for carrymg out the
purposes of the Ordinance.

- FI -, H

1. Change of name ot address.- Whenever a registered trade
union changes the name of the trade union or the address. of the Head
Office, the Secretary or the President of such trade union shall, within
fifteen days of the making of such change, present the certificate. of
registration to the Registrar for entering the change in the name of the
trade union or addtess of the Head Office in the certificate.

12. Auditors.- The accounts of a registered trade union or a
federation of trade unions shall be audited annually by a chartered
account within the meaning of the Bangladesh Chartered Accounts
Order, 1973, (P.O. No. 2 of 1973): A
~ Provided that when the membership of a trade union did not, at any
time during the year concerned , exced 200 accounts may be audited.by
one or more independent persons not being member or members of the
trade union, selected for the purpose by the executive or, if it is a
member of a federation of trade unions, the federauon of trade umons to
which it is affiliated;

Provided further that no person who, at any time, during the year
concerned, ‘was entrusted with any part of the funds.or securities
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belonging to the trade union or the federation of trade unions shall bc
: appomted to audnt its accounts. '

"~ 13. Submission -of genetal statement.- The general statemient
which a registered - trade union or federation of trade union is required to
send annually to the Registrar under sub-section (1) of section 21, shall
be sent in Form K on or before the 30th April of the year next folldwing
the year in respect-of which the statement relates.-

: CHAPTER I
DETERMINATION OF COLLECTIVE BARGAINING AGENT'
FOR INSTITUTIONS WITH MORE THAN ONE
ESTABLISHMENT

14. Determination of  collective bargaining agent- (1) A
registered trade union may make an application under sbu-section (1) of
section 22A to the Registrar having jurisdiction over the area for being
declared as the collective bargammg agent for all the establishments of -
~ the industry. It shall also state that it has as its members hot less than
. one-third of the total number of workmen employed in each
" establishment of the industry. The application shall be signed by 'the
President and the Secretary of the registered trade union. The Registrar
shall reject: the application if it is found on enquiry that the registered
trade union has got as its members less than one-third of the total
number of workmen in any of the establishments of the industry for
which the application in made for the determination of the collective

: bargaim'ng agent.

2 The constitution of every registered trade union making an -
application under sub-rule (1) or indicating its desire to be a contestant in
the secret ballot under clause (a) of sub-rule (3) shall provide scope for
membership to the workmen employed in all the establishments of the
mdustty -

(3) Upon tecexpt of an apphcauon under sub-rule (1), the Reglstrar
shall, by notice in writing, call upon evety registered trade union in the
establishments of the industry to which the applicaton relates-
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(q) to indicate whether it desires to be a contestant in the secret
ballot to be held for determining the collective bargaining agent in -
relation to such industry; and .

(b) if it so desires, to submit to him within the time specified in the'
notice of list as its members showmg in respect of each member, his
parentage, age the section or department and the place in which he is
employed, his ticket-number and the date of his becormng a member
and, if the trade union is a federation of trade unions, a list of its
affiliated trade unions together with a list of members of each such
trade union showing in respect of each such member of the said
trade union shoeing in respect of each such member of the said
particulars and also the symbol to be affixed on the ballot box.

(4) Every page of the members' list submitted by a reg15tered trade
union to the Registrar under clause (b) of sub-rule (3) shall be numbered
senally and signed either by the President or the Secretary of the trade
union.- :

(5) If any registered trade union expresses its unwillingness to
contest in the secret ballot or fails to furnish a list of its members within
the period specified by the Registrar, the Registrar shall not include such
. trade union as a party in the ballot. '

(6) Every employer shall- ‘

(a) on being so required by the Registrar, submit a list of all
workmen employed in the establishments excluding those whose
petiod of employment in the establishment is less than three months
and showing in respect of each workmen, his parentage, age the.
- section or department and the place in which he is employed, his

ticket number and the date of his employment in the establishment;
and

(b) provided such facilities for verification of the lists subrmttcd by
‘him and the trade unions as the Registrar may require.

(7) The Registrar shall after verification of list submitted by the
trade unions, prepare a list of voters in which shall be included the name
of every workman whose period of employment is not less than three °
months and who is a member of any of the contesting trade unions and
shall, at least seven days prior to the date fixed for the poll, send to each
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‘of the contesting trade unions a certified copy of the list of voters so
prepared.

(8) Every workman who is 2 member of any of the contrasting trade
unions and whose name appears in the list of voters prepared under sub-
rule (3) shall be entitled to vote at the poll.

(9) Every employer shall-

(a) provided ‘all such facilities in his establishments as may be
required by the Registrar for the. smooth conduct of the poll but
shall not interfere with, or in any way influence, the voting;

(b) construct polling booths as per specification given by the
Registrar or the presiding officer appointed under clause (a) of sub-
rule (1) of rule 18; and

(c) supply such stationery articles, ballot papers and ballot boxes as
‘may be required. :

(10) No person shall canvass for vote thhm a radius of fifty yards of
the pollmg station.

15. Workers participating in the ballot to carry identify cards.-
(1) The workers participating in the ballot shall carry tickets or identify
cards issued by the employer. The presiding officer appointed by the
Registrar under clause (a) of sub-rule (1) of rule 18 may check the
identity cards of the voters if he has got doubt about the identity of the
wotkmen.

(2) If the presiding officer is not satisfied with identity of the voter,
he may disallow him to vote in the secret ballot and- hlS decision in this
respect shall be final.

16. Ballot boxes.- There shall be as many ballot boxes as the
number of the contesting trade unions with the symbols elected by them
affixed on the ballot boxes. In case more than one trade union select the
same symbol to be affixed on the ballot boxes, the Registrar shall decide
the matter and his decision shall be final. Additional ballot boxes, if
required, shall also be supplied to the presiding officer by the employer.
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17. Nomination of representatives.- Each contesting trade union
may nominate in writing not more than one’ representative to remain
present in each pollmg booth at the time of secret ballot.

oer
18. Conduct of poll.- (1) For the purpose of holdmg secret ballet 4o
determine the collective bargauung agent, the Registrar shall- = ;5 201

(a) appoint presiding officers and polhng ofﬂcers for conductmg the
poll; :
(b) fix the date and time for the p()ll and intimate the same to ﬁat;h
of the contesting trade unions and also to the (:mployer

" (2) The presiding officer shall- -
(a) conduct the poll at the polling station where the representatives
of the contesting trade unions shall have the right to be present;
(b) prior to the start of the poll, seal the ballot boxes and place them
_in the appropriate places in the presence of the representanves of
such contesting trade unions as may be present;
(<) after conclusion of the poll, open and count the ballot papers in .
. the presence of such representatives of the contesting trade unions
as may be present. :

(3) After the conclusion of the count, the result of the count under
clause (c) of sub-rule (2} shall be consolidated by the pres1d.lng officer
and communicated to the Registrar.

(4) After receipt of the result under sub-rule (2) from the presiding
officer, the Registrar shall declare in Form L the trade union which has
received the highest number of votes to be collective bargaining agent:

Provided that no trade union shall be declared to be the collective
bargaining agent for the establishments unless the number of votes
received by its is not less than one-third of the total number of wotkmen
employed in each of such establishments.

(5) Where a registered trade union has been declared under sub-rule
(4) to be the collective bargaining agent for the establishments, no
establishments shall be entertained within a penod of two years from the
date of such declaration. -
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CHAPTER III
PARTICIPATION COMMITTEE

19. Constitution of Participation Committee.- (1) On receipt of
an order under sub-section (1) of séction 24, an employer shall forthwith
proceed to constitute the pamcxpatlon committee.

(@ The number of members constituting such committee shall not
be less than 6 and more than 30 and'shall so fixed by the employer in
consultation with' the collective bargaining agent, if any, and the Director
of Labout as ‘to workmen engaged in, and to the section, shop or
department of, the establishment:.

Provided that the head of the department or section of an
establishment, and where there is no such head of department or
section- the officer in charge of that department or section shall be the
tepresentative of the employer in the committee for that establishment.

20. Nomination of representatives by the collective bargaining
agent.- In an establishment where there is a collective bargaining agent
shall communicate the names and particulars of the representatives of
the workmen on the Participation Committee to the employer within ten
days of the date of receipt of a request from him in this behalf.

21. Publication of names of the representatives on the
Participation Committee.- Within 7 (seven) days of the receipt. of
nomination from the collective bargaining agent, the employer shall
constitute the participation Committee by a notice to be hung on the
notice board and furnish copies thereof to the collective bargaining agent
under intimation to the Director of Labour:

Provided that the collective bargaining agent may make fresh
nominations in respect of any representatives of the workmen on the
participation Committee at any subsequent time where the collective
bargaining agent has reason to. believe that any such representative has
lost his representative character and the employer shall, with seven days
of receipt of such nomination, reconstitute the Participation. Committee
with such new representative. ' :

22. Constitution of Participation Committee where there is no
collective bargaining agent.- In an establishment where there 1s no
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collective bargaining agent, the employer within 15 days of receipt of the
order under sub-section (1) of Section 24 inform the Director of Labour
_to this effect and thereafter the Director of Labour shall direct the
employer to hold election for choosing workmen's representatives on the
Participation Committee within one month from the date of receipt of
such direction.

23. Qualifications of candidates for election as a representative
of the Participation Committee.- Any workman of not less than 21
years of age and with service of not less than one year in the
establishment may be a candidate for election by secret ballot as a
representative of the workmen on the Participation Committee:

Provided that the service qualification shall not apply to the first ..

election in an establishment which has been in existence for less than a
year; g

24. Qualification of voters.- All workmen, other than causal and
badli workmen, who have put not less than 3 month's service in the
establishment shall be entitled to vote in the election of the -

representatives of the workmen. . ' '

25. Procedure for election.- (1) For the purpose of election by
secret ballot to choose the representatives of workmen, the employer
shall, by notice affixed to -the notice board and’ by giving adequate
publicity amongst the workmen, call upon the workmen to elect
representatives for the Participation Committee.

(2) Copies of voters' list shall simultaneously be displayed in the
notice board and also in other conspicuous places in the establishment. A
copy of the voters' list along with the notice under sub-rule (1) shall be
forwarded to the Director of Labour who may authorise any of his
officer to supervise the election.

(3) The employer shall constitute an Election Committee consisting
of equal number of representatives of the employer and the workmen to
conduct the election, which shall by notice, copy of which shall be
forwarded to the Director of Labour, appoint-
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(a) a day, at least seven days after the date of such notice, for the
_ nominatton of candidates;

(b) a day for the'scrutiny of nomination papers;

(c) a day which shall not be less than four days or more than ten'days

after the scrutuny day, for the holding of the election by secret ballot.

i

(4) The notice under sub-rule (3} shall also spec1fy the number ot
representatives to be chosen form amongst various groups sections,
" shops or departments of the establishment.

26. Nominations.- (1) Any voter may, fot the purpose of election
as representative on the Participation Committee; propose or second the
name of any person who is duly qualified to be elected as such
representative.

(2) Every proposal shall be made by a separate nomination paper in
Form M which shall be supplied by the employer, and signed by the
propose, seconder and the candidate. )

(3) Every nomination paper shall be delivered on or before the
nominaticn day by the candidate or his proposet or seconder to the
employer who shall acknowledge in writing the receipt of the nomination

paper_

27. Scrutiﬁy.- (1) The candidates, their proposers and seconders,
and any other person authorised in this behalf by such candidate may
attend the scrutiny of nomination papers, and the Election Committee
shall give them reasonable opportunity for examination papers delivered
to it under rule 26.

(2) The Election Committee shall, in the presence of the persons
attending the scrutiny under sub-rule (1), examine the nominating papers
and dispose of any ob)ectlon rzused by any such personn to any
nomination.

(3) The Election Committee may reject any nomination paper if it is
satisfied that.-

(a) the candidate is disquahﬁed to be a representar_wa of the

-workmen under rule 23; or

(b) any provision of rule 26 has not been complied with.

28. Voting in election.- (1) If the number of candidates who have
beer validly nominated is equal to the number of representatives to be
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elected the Election (,omrmttee shall, by a notlce declate such candidates
to be elected. :

.(2) If in any group, sectlon shop or department the number of -
candidates is more than the number of seats allotted to i1t votmg ‘shall
take place on the day fixed for election.

(3) The election shall be held through secret ballot and shall be
conducted by the Election Committee.

29. Arrangement for election.- The Election Committee shall be
responsible for making all arrangements in connection with the election.

30. Office bearers of the Patticipation Committee.- (1) The head
of the establishment shall be the Chairman of the Participation
Committee and shall preside qver the meeting of the participation
Committee. o .

(2) The workers' representatives .on the Participation Committee
shall elect the Vice-Chairman from amongst themselves and he shall
preside over the meeting of the Participation Committec in absence of
the Chairman.

(3) The Personnel Officer or Labour Welfare Officer, who shall be
one of the employer's representatives on the Committee, shall act as
Member Secretary and shall be responsible for keeping records of the
meetings of the Participation Committee and for convening the
meetings.

31. Quorum of meeting- (1) Proceedings of the meeting of the
Participation Committee shall be forwarded to the Director of Labour
and the Conciliator by the employer within 7 days of each meeting and
the Director of Labour may inspect or call for any record in this regard
for his examination.

(2) 50 per cent members from each side on the Committee shall
constitute the quorum and any representative failing to attend three
consecutive meetings shall lose his membership of the Commuttee

32. Term of office.- (1) The term of the Participation Committee
shall be tow years from the date of its constitution. '

(7) A member chosen to fill 2 casual vacancy shall hold office for the
remaining term of the Participation Committee.
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.. 33. Vacanciés.- In the even of workmen's representative ceasing to
be employed in the establishment or in the event of his resigning or
losing the membership in the Participation Committee,” his successor
shall be elected from the group, section, shop or department to which
- the member vacating the seat belonged.

34. Facilities for meetings. etc.- The employer shall prov1de
accommodation for holding meetings of the Participation Committee,
He shall also provided all necessary facilities to the Committee and to the.
members - thereof for carrying out the functions of the Participation
Committee.

CHAPTER IV
'JOINT CONSULTATION; MEDIATION AND
CONCILIATION

35. Functions of Conciliators.- (1) For the purpose of bringing
‘about a settlement of an industrial dispute, a Conciliator-

{(a) may call for an inspect any register, document, certificate or

notice which he has reason to believe to be relevant to the d1$pute

and may, in case of fallure of the person to produce it in time, seize
it; and '

(b) may enter the premises occup1ed by any estabhshment to whxch

the dispute relates, and require any person whom he finds in the

establishments to give such mformanon relating to the dispute as are
within his knowledge.

(2) Every Conciliator shall keep records of the conc1hat10n
proceedings in such a manner as he deems fit.

(3) Where a notice of strike has been received by the Conc1hator he
shall satisfy himself as to its validity before conducting the conciliation
proceedings and if the notice of strike does not conform to the
provisions of the Ordinance and these rules he may ask the party to the
dispute to comply with the provisions of the Ordinance and these rules.

CHAPTER V
LABOUR COURTS, ETC.

36. Members of the Labour Courts.- (1) For the purpose of
appointment of members of the Labour Courts, the Government shall
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call for nominating of representatives of employers and workmen from
such organizations of employers and of workmen as may be consideted
" to be representatives of the employers and the workirieni fot the purpose
of constituting two panels, one representing the employers and the other
representing the workers for cach Court, each panel con&snng of not
mote than five persons. :
Provided that the Government shall reconstitute such pahels after
_every two years; but the members of the panels shall, notwithstanding
the expiry of the said period of two years, continue on the panels till the
niew panels are constiti.ited. o :

(2) Every orgamsatlon to whom a request has been made under sub-
“rule (1) shall furnish to the Government, within 15 days of the date of
receipt of such a request, the namessand particulirs of persons for
inclusion in the panel and for appointment as members of the Labour
Court. - :

(3) Where names and particulars called for under sub-rule (1) have
not been -furnished within the period specified in sub-rule (2), the
Government shall be competent to nominate any person in the panel
who is, in the opinion of the Govetnment, competent to represent the
interests of the employers or the workmen, as the case may be.

(4) A person whose name has been included. in the panel shall
_ remain so included for a period of two years from the date on which his
name is nouﬁed in the official Gazette '

(5)The Chairman shall, for adjudication, enquity, determination or
disposal of a case relating to a specific industrial dispute or trial of an
offence or any other matter falling within the jurisdiction of the Labour
Court under the Ordinance, select one person from each of the two
panels and the persons so selected, together with the Chairman shall be
deemed to have constituted a- Court i in  respect of that speclﬁc labour
dispute. : ,

Provided that the Chairman may select.any member from etther of
the panels as a member of the Labour Court in respect of more than
‘one case pending before the court. -
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(6) A person whose name has been included in a panel may resign
from the panel by a letter addressed to the Chairman who shall forward
the same to the Government and such resignation shall take effect from
the date of its acceptance by the Government.

37. Removal of mémbers.- The Government may, by notification
in the official Gazette, remove any person from the panel if he-

(a) has, in the opinion of the Government lost his representative

.character; : : :

(b) has been convicted of an offence involving moral turpitude ot an

offence punishable under the Otdinance: '

(¢) 1s adjudged insolvent;

(d) absents.himself as a member of a labour. Court from- three

consecutive sittings of the Labour Court without leave from the

Chairman. . o

38. Casual vacancies.- A vacancy caused by death or resignation
under sub-rule (6) of rule 36 or removal under fule 37 of a person in a
panel may be filled by the Government in'the same manner in which the
panel was originally constituted under rule 36 and the person so included
in the panel shall remain in the panel for the unexpired pottion of the
- period of two years from the date his name is included in the panel by
notification in the ofﬁc:ial Gazette.

39. Leave of absence.- Apphcauon for leave of absence of a
. member of the Labour Court shall be addressed to the Chairman who
may grant the leave.

40. Allowances- A member of a Labour Coutt shall be paid such
daily allowance for each day on which he attends the Court and such
traveling allowances as may be ﬁxed by the Government.

Provided that no daily or travelling allowance shall be claimed under
this rule if a member has drawn or is entitled to draw the same from the
orgnisation he represents or from his employer.

41. Procedure of the Labour Appellate Tribunal.- In hearing an
appeal against an award, the Labour Appellate Tribunal shall follow the
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same procedure as is followed by ban!Appellate Court in heating appeals
as under Code of Civil Procedure, 1908 (Act V of 1908).

42. Determination of computed money- Where any workman is
entitled to receive from the employer any benefit under a settlement or
under an award or decision, he may apply to the Labour Court for
computation of the benefit in terms of money. The Labour Court shall
determine the amount at which such benefit shall be computed after
hearing the parnes to the dlspute ‘ '

43, Penalty for contravention of rule.- Whoever contravenes any
of the provisions of these rules shall be ‘punishable with fine which may
extend to one hundred Taka.

FROM-A .
Form of Agreement
See rule (3)
- MEMORANDUM OF AGREEMENT
Name of parties and designation

. Representing employers.
€
(2) o
Representing employees
T (1) e,
(2) et

Short recital of the case
Terms of agreement.

Signature of pan‘ze.r
Date..................
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FROM B
. See Rule 4 (1)

Apphcauon for Reglstratlon of a Trade Union -
Dited the.. coieesssssssnnsseene e oo o the 200500

k3

To : :
THE REGISTRAR OF TRADE UNIONS.
Government of the Pegple’s Republic of Bangladesh

Dear Sit,

- 1. we hereby apply for the reglstrauon of a Trade Unions under the

name Of oot eenens

2. The address of thé Head Office of the Union . is

3. The Union was formed oni the ......... day........... 20...
4. The particulars required under section 6 (a) (i) of the Industrial
Relations Ordinance, 1969, are given in Schedule L '

5. The statement requued under section 6 (a) (1v) showing total paid -

' membershlp is given in Schedule IL

6. Three copies of the constitution of the trade union conforming to
the provisions of section 7 of the Industrial Relations Ordinance,
1969, together with a copy of the resolutlon mentioned in section 6
(b) are given is Schedule I11.

7. A copy of the resolution mentioned is section 6 (c) is' given in
Schedule IV. :

Yours faithfully,

President .....oovvvvvveennnennn ;
Sectretary.............ocoeen
Date ....... e
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FORMC -
Rule 4(2)
Application for registration of a Federation of Trade Unions
Dated....coovivviiiiiinn dayof...............ioe. 200

THE REGISTRAR OF TRADE UNIONS
Government of the People’s Republic of Bangladesh. .

1. We hereby apply for the registration of our Federation of Trade
Unions under the name of .........oooiiiiiiiiiiinn,
Address of the Head Officer of the Federation is .....

et ceasti e e e b cessetereebaea bt e e e b ra e g ar AR e e g an e e e nt e A e enne i et e et s e it b s s b s e s e e s
Telephone numbert, if ANY........cociimrmrrrvieieerennenseinssssisr s A
3. The Federation was formed on the ...... R day of

........... 20 and had.........A......registered Trade Union
afﬁhated on the date of application. , ‘

4, Particulars of the afﬁhated reglstered Trade Unions ate glven in
Schedule L.

5. Resolutions of the general body of the reg15tered Trade Unions
affiliated to the Federation expressing their agreements for joining
the Federation are given in Schedule II. :

6. We have been duly authorised to miake thlS ;pplicatibn in a
meeting of this Federation and resolution thereof is given in
Schedule IIL.

7. Particulars of the Officers of the Federatmn are given in Schedule
v,

8. Copies of instruments of Federation executed between the

Federation and each of the reglstered Trade Unions are given in
Schedule V.

Yours faith fully,

O I
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FROMD
See rule 5 (1) -
Form of Application for Membetshnp
(Name of the Trade Union). o
: Dated, tlJe....v ............ '
To -
THE SECRETARY

(Name and address of the Trade Union.)
Dear Sir,

I hereby apply for adrmsslon as a member of the ...
SRR ..(Name of the Trade Umon) .....

I have carefully read and understood the provisions of the

constitution of the Trade Union/ the provisions of the consﬂtuuon .

of the Trade Union have been read to and understood by me and I
" hereby 4dgree to abide by them.

My particulars are given below: -
1. Name with father's/ husband's name
2. Age and mark of identification.
* 3. Industry/Establishment in which employed
4. Department and ticket No., if any
" 5. Whether permanent or temporary
6. Date of entry into present employment
7. Whether member of any other Trade Union
8. Address: (i) Local
(ii) Permanent..

4stasesenzsasatacreresecstern s et

Signature/ Thumb tmpression



FROME
See rule 5 (2)

. Authorised Officer of the Trade Union

ke ‘Membership Register
Name | Father's | Addres | Designation | Establish | Admission | Collection Monthly
of . "Name/ of Worker/ | ment in | fee, if any on  other
memb | Husband' " | Token No. | which accounts if |
ers s name working. any- .
’ : Janu | February | Mar | Apnl
1 2 3 4 5 © 6 7 8 . 9 10 1
. Monthly Subscriptions/ other collections
May" June July August | September [ October [ November | December Total Remarks, if
12 13 14 15 16 17 18 19 20 2
Signature of Secretary

££61 ‘s8INY SUODIGY IDUSNPU|

65T



Name and Address of the Federation of Trade Union

FORMF

See Rule 5 (3)
Receipt Book

Name and
particulars
of the
registered
trade
Unions

from which

money is
received -

Date of

receipt

AMOUNT RECEIVED

1

Jan

Feb.

Mar

April

May

June

July
9

Aug
10

Sept
11

Oct
12

Nov

13

Dec
14

161 'SeINY SUOYOI9Y [oUISNPU

Signature of Secretary/ Authorised

officer of the Federation

09¢



FORM G
See Rule 5 (4)
Name of the Registered Trade Union / Federation.........oooevvvvievennn.
Name of the month of which the account relates......................

Receipts " Expenditure
Date | Description | Voucher Current Grand Date Voucher Current | Grand
No. Total. Descrption | No. Total.

1 2 3 4 5 6 7 8 9

Secretary/ Authorised Officer of the Regzﬂered
Trade Union/ Federation .

££61 'S8INY SUODIBY |OUSNPUY

192



9¢

FROMH
See Rule 7
Register of Trade Unions.
Serial | Name Registration | Name of Name and Number of Name and address | remarks |
No.. | of union | No. and president address of members of of the fedetation of
with date. | and - Industry/ the trade trade union if
address | Secretary’ establishment union affiliated
with . with which
address. connected.
1 2 13 4 5 6 7 8

LL61 'Selﬂﬂ SUO|D|Sy |BLSNPU




FROM I
See Rule 7 ,
Registered of Federation of Trade Union

Serial | Registradon | Name of | Name and | Name of | Name of the | Total number | Remarks.
No. No. and | federation | address  of | the registered trade | of members of
date | with Industry - President | unions affiliated -to | each of the
* | address establishment | and " | the federation. " | affiliated trade
with  which | secretary union
the of the '
federation federation
connected. with their
address )
1 2 3 4 . 5- 6 17 : 18
" Noo

££6} 'SOINY SUOHDIDY [OSNPUI

£9¢
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FORM ]
(See rule 8) :
: NO et e,

It is hereby certified that the (name of the trade union/federation)
representing employers/workers employed in (name of the
establishment) has been registered under the Industrial Relation
Ordinance, 1969 (Ord. XXIII of 1969), this day
of 200 : :

FROMK
See rule 13
From for Annual Return
{(Annual return required to be submitted under section 21 of the Industrial Relations
Oprdinance. 1979, ﬁr tbe  year ending 315t December 19.................. )

Name of the trade union ~...e...oann . T T PR TTT
Registered H_ead Office..... PO e
Registration No............. e . codate

Remurn to be |- 1. Number of trade unions affiliated at the

-submitted by a | beginning of- the year and the number -of

federation of | members of each of those trade unions.

trade unions ‘ . :

o 2. Number of trade unions joined during the

year and the number of members of each of

those trade unions.

3. Number of trade unions disaffiliated during

the year.

4. Number of affihated trade unions at the end

of the -year and with their respective

.- | membership.

Return - to, be | 1. Number of members of tra;le record at the

submitted by a | beginning of the year.

union. 2. Number of members admitted during the
yeat. :

-~
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3. Number of members who Teft during the

year.

4. Total number of members on record at the

end of the year.

the year:

Male -

Female-

5. Name of the federatioh of trade unions, if
any, to which the trade union is affiliated.

A copy of the constitution of the trade union, cotrected up to the date
of dispatch of this return, is appended.

...Secretary

Statement of Liabilities an Assets on the day of......coereiniiiiannns

¥

Political Fund
Loans from.......

Debts due to.....

Liabilities Amount Assets Amount
Amount of { Tk In - Hands of
General . Treasurer i
Amount of

In Hans of Secretary
In the ~ Bank
Securities as per list

below. -

Unpaid subscription
Immovable property

Goods, Furniture
and machines......

Other Assets (to be
| specified). - ’

Total Liabilities

"t Total Assets
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List of Securities

Particulars = | Nominal : ‘Matket  value | In Hands of.
: and rate .on :
which accounts | .
have been made

up.

Treasurer
General Fund Account
Income Amount | Expenditure X Amount
Balance at 'the | Tk. .{ Salaries, allowances and
beginning " of expenses, of Officers...
“the year.:..... | Allowances and expenses
- of establishments. ..
Contributions . Auditors' fees .;.........
form members Legal Expenses
: Expenses in conduction
Donations...... trade disputes .. ... .. ... ..
Compensation paid to
State of | - members for loss arising
periodicals, *| out of trade disputes.
Rules etc. Loans to members.. .. ..
Funeral, old age, sickness,
Interest . on : Employment benefits, etc.
| investment _ Cost of  -publishing
_ periodicals.. .
Income form | Rents, rates and taxes.. .. ..
miscellaneous Furniture .. ...
sources (to be | Stationery ..".. ..
specified). - | Punting .. .. ..
. : Subscription to Federation
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Income form
- duplication

other expenses (to be
specified) Expenses in
Annual General Meeting
and other entertainment
expenses

Conveyance Expenses
Miscellaneous  Expenses
Balance at the end of year

Total

Total

Political Fund Account

| Balance  all Expenses of
the beginning management
of year (to - be

: | specified)

Contributions Balance at the
form end of year
members  as
per member
Total Total

Auditor's Declaration.

The undersigned, having had access to all books and accounts of the

subject to the remarks, if any appended hereto.

Trade Union and having examined the foregoing statements and verified
the same with the account vouchers relating thereto, now sign the same
as found to bé correct, duly vouched and in accordance with the law,

The follbwing changes of Officers have been made during the year;
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Officers Relinquishing Office

Name' Office - Date of Relinquishing
Office

Officers Appoint

Name | Age Office | Address | Occupation | Date of.
appolntment

Secretary

FORM L
See rule 18 (4)
Declaration of Collective Bargaining Agent

(Name of the trade union or federation with its address)

It is hereby declared as collective bargaining agent for.. ...l

(Name of establishm_ents in an industry with address)

Of 20, S et ereee e v eeee e e

Registrar of Trade Umons
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FROM M
See rule 26 (2)

FORM OF NOMINATION PAPER
Name of Industrial Establlshment

I propose.. .
.(Here énter the name of the workmen 5 representanve eligible for
election) as a candidate for election to the Participation Committee.
Signature of Proposer with
Departimient and Token no.

I second the proposal.
. 1 agree to the proposed nomination

- Signature of Seconder with
quartment and token no,

Signature of Candz(ﬁte with
Department/ Token No.

Signature of the President ' ' Signa‘.:'tur_é‘ - of the
General Secretary :



FORMN :
Particulars of officers of trade union
: . Seerule 5 (4A) - )
Sl Name | Father's Age | Address Post Name of | Depart | Designa .| Rema
No Name with held in | undertakin | ment tion rks
Husband police- thetrade | g where | section
station union employed
Local Home ) : .
1 2 3 4 5 ) 7 8 9 10 11

LL61 "sBINY SUOYDIBY [DLISNPUY

0LZ



FORMO
" See rule (4A)

Particulars of officers of Federation

SI. Name | Father's Age. Address Post held in the | Occupation Remarks
No. Name Present Permanent | Federation
1 2 3 4 5 6 7 8 9
. Signature qf the President

Signature of the Grand Secretary

L£61 'S3INY SUOUDIDY IPUSNPY|

1LZ



FORM P
See rule 5 (4A)
Statement of Paid members of Trade Union
SI. No. | Name | Age | Designation | Name Industry/ Establishment | Token No. | Remarks
: : where employed if any
1 2 3 4 5 6 7
Signature of the President.

Signature of the General Secretary

L61 s8Iy SUOHDIDY (USR]

LT



FORM Q
See rule 5 (4A)

Statement of affiliated registered trade unions

SI. No. ‘Name of the affiliated Registration No. of the | Total numbers of | Remarks
trade union with address afﬁliaped trade union with | the affiliated trade |
a : : dates unions - .
1. -2 3 4 5
Signature of the President

Signature of the General Secretary

L2461 'soINY sUoHDISY [ouISNPU| -

€
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THE SHOPS AND ESTABLISHMENTS

ACT 1965
* ActNo. VI ‘o_‘f‘1_965 )
VC(')-rltents 7'
- . Subject .
Section - \ R . ‘ o :_P_age
1. Sho;t ﬁtle extent and comxnencement;......'......: ............ ...... 276

2. Definitions: (a) apprentice; (b) child; (c) closed; (d) commercxal
establishment; (¢) day; (f) Ditector of Labour; (g) employer, (h)
establishment; (i) factory; (j) balf day; (k) industrial establishment; (i)

'prescnbed (rn) shop; (n) wage, (o) week; (p) WOLKeL..uuevueenee 277
3 Exempuon and extensw_n...,_...."......».-,...‘.-..,; .................... ;.; ......... - 279
. 4, Weekly holidays.......;..........:.....:._... -~ .. coeeee 280

5. Closute..........con! reiaerenees - 280
3 Exernpuon from closute 280
~7. Restriction - e 281
8. Daily and weekly hours ofwork -281
9. Overtime allowance for overtime WOTK wovearmrrreseesssesssncasmnns .. 281
10. Interval for rest or meal. : ‘ '
11. Spread—oyer ....................... ceeriyenaenes
12. Payment of Wages ..cccoowwceeiivnususiin: PRI
13. Annul leave with wages......... S oo e eririesens
_ 14. Festival holiday...... ereeeeenaens ereeemreee e rere e r s senesnrase s rreas .
- 15. Casual leave....ccimrsnncssorsirennn. . :
B VTRt Te R 1= R
17. Wages during leave or hohday penod ...... SOPTOTRCOUENOOR. <
- 18. Cleanliness ' errsesessrians _ 284
19. Ventilation. v . : 284
:20. Lighting c..oveeesmeicrsees rorsiatmsanaasseeserssas b AE st ST e 284 :
21. Sanitary convemences washmg facxhtles and facilities for taking -
ITIEALS oiviriierieesacsesreses et srras s rantraas s s pot e s ea s s asae reeeerrenreaes 284
22. Prohibition of employment of chxldren ................................. 284

23, nght work of wotnen or young person.......A......‘...V.........‘ ...... 285
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. Maintenance of recotds, registers and notices............... fs 285
25. Chief Inspector and Inspectors ............... e 285
26. Power of Inspectors.......-, ...................... et e erran - 285
27. Penalties....................... et b et Rt e, 286
28. Penalties for false entties by employer...........oooorovecvrerrmn. 287
29. Cognizance of offence.......ioovuvervecerenee ' SRS

- 30. Indemnity ............. S O VOO SO e 287
31. Protection of certain rights and pnvﬂeges....;......, ........ verenes” 287
32. Power to make £ules.......ooccerevvevvcorecsrrisrisnss SRR 287

:33. Repeal and SAVINGS ..orerveersnonsesioesnssnenseesssssnens PSR - 287
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 THE SHOPS AND ESTABLISHMENTS
|  ACT, 1965 o
Act No. VII of 1965 ‘ .

R , ‘[1st Septcmbgr’, 1965}

An At to ripeal and, with certain amendments, re-enact the East Bengal Shops and
' Estabiishments Act, 1951.

WHEREAS it is expedient to repeal and, with certain amendments,
re-enact the East Bengal Shops and Establishment Act; 1951 (E B Act
No. T. of 1952) for regulating the holidays, payment of wages, leave,
hours of work and certain other allied maltters‘_'conceming the workets
employed. in shops, commercial establishments and industrial
establishments not being factories; ' S

It is hereby enacted as follows:-

1. Shortt title, extent, commencement and application.-(1) This
Act, may be called the Shops and Establishments Act, 1965 '

(2) It extends to the whole of Bangladesh E .

(3) Tt shall apply at once to every establishment in the areas in which
the.East Bengal Shops and Establishments Act, 1951 (Act 1 of 1952) was
in force immediately before the commencement of this Act.

(4) 1t shall apply at once to every establishment in all other areas of .
Bangladesh in which five or more workers are employed, or were ‘
employed-on any day of the preceding twelve months. ‘

(5) It shall apply to every other establishment in such other area or
areas and on such date as the Government may, by notification in the
official Gazette, specify, , , ,

" (6) Notwithstanding anything contained in "the foregoing sub-

sections, this Act shall not apply to-

(i) offices of or under the Government; . '
(ii) officers of or under the Bangladesh Railway Board, including
railway stations; ‘ :
(iii) offices of or under any local authority, a trust, a cotporation
or any other public statutory body, which is not run for profit or
gain or in the course of its business does not make any profit or
gain;
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*

@iv) shops or stalls in any public exhibition or show in so far as .
~“such shops or stalls deal in retail trade which is solely subsidiary

or ancillary to the main purpose of such exhibition of show; -

(v) shops or “stalls in any public fair or bazar held for rehglous or

charitable purpose;

(vi) hostels and messes not mmntmned for proﬁt or gam or.

(vii) establishment for the treatment or care of the sick, mﬁ:m
. destitute or mentally unfit. :

2. Deﬁnitions— In this Act, unless there is anything repugnant in the
subject or context-
(a) 'apprentice' means a learner who 1 is paid an allowance during
the period of his training;
(b) chlld' means a person who has not completed twelve years of
age; .
(c) 'closed' means not open for sefvicé to any customer ot to any.
business connected with any establishment; :
(d) 'commercial establishment' means an establishment in which -
the business of advertising, commission or forwarding is conducted, or
which is 2 commercial and includes a clerical department of a fctory or of
any industrial or commercial undertaking, the office estabhshment of a
person who for the purpose of fulfilling a contract with the ownet of any
commercial establishment ot industrial establishment employs workers, a
_unit of a joint stock company, an insurance company, a baking company
or a bank, a broker's office or stock exchange, a club, a hotel or a
restaurant or an eating housé, a cinema of theater, or such other .
establishment or class thereof as the Government may, by notification in
“the official Gazette, declare to be a _commercial establishment for the
purpose of this Act;

(e) 'day’ means a period of twenty-four hours beginning at ‘mid- -
night: Provided that, in the case of a worker whose hovrs of work
extend beyond mid-night, a day means the period of twenty-four hors
beginning from the time of commencement of his work, irrespective of

- mid-night; : -

~ (f) 'Director of Labour' ‘means an officer so appointed by the -

Government; h ‘ ' ‘
(2) employet means the owner of a shop, commercial

estabhshment or industrial establishment and mcludes— :
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' @) n an); shop, commercial establishment or ‘industrial
* establishment, under -the control of ‘any Depattment of the
Government -, the authority appofntgd in this behalf, or where
no authority is so appointed, the Head of he Department.
. (i) in any shop, commercial establishment or industrial
establishment, carries on by or on behalf of a local authority, the
L officer appointed in this behalf, or where there is no such -
o officer, the chief executive officers of the authority; or
(iii) in relation’to any other shop, commercial establishment or
industrial establishment the proprietor of such shop, commercial
establishment or industrial establishment and every Director,
Manager Secretary, Agent or other officer or person concerned
with the management thereof and is responsible to the owner
for the supervision and control of such shop, commercial
establishment or industrial establishment;

“(h) 'establishment’ ; where not otherwise specified, means a shop,
a commercial establishment, or an industrial establishment;
(i) 'factory' means 2 factory as defined in the 2 Factories Act, 1965
(IV of 1965);. . ‘
(j) 'half day' means a period of five consecutive hours between the

' beginnings and closing hours of an establishment;

(k) ‘industrial establishment' means any wotkshop or othet
establishment in which articles are produced, adopted or manufactured -
or where the work of making, altering, repairing, ornamenting, finishing
or packing or otherwise treating any article or substance, with a view to

" their use, transport, sale, delivery or disposal, is carried on and includes
any dock, whatf, jetty, or such other class of establishments as the
‘Govetnment may, by notification in the official” Gazette, declare to be an
industrial establishment for the purpose of this Act but does not include
a factory; - ‘ ‘ :

~ (I) "Prescribed’ means prescribed by rules made under this does

‘Act; ' o

(m) 'shop' means any premises used wholly or in part for the
whole- sale or retail -sale of commodities or articles either for cash or
credit, or where services are rendered to customers, and includes and-
office, store room, godoWn, warehouse or workplace , whether in the
same premises or elsewhere, mainly used in connection with such trade
or business, and such other premises as the Government may, by
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nonﬁcauon in the ofﬁaal Gazette declare to be a shop fot the purpose
of. this Act; ,

" (n) 'wages' means wages as defined in the Payment of Wages Act '
71936 (Act IV of 1936)

(o). 'week' means a period ¢ of seven days begmnmg at mmd—mght _
between Friday and Satutday,

(p) 'worker' means any person mcludmg an apprentice employed in
any shop, commercial establishment or industrial establishment to do any
skilled, unskilled, manual, technical or clerical work for hire or reward,
‘whether the terms of employment be express or unphed but does to
include any such person-

(i) who 1is employed in the Pohce or Armed Forces of - '

Bangladesh or in the services of a Prison; - '
(i) who is employed mmnly n a managenal ot adrmmstratlve
capacity; of .

(if) who, being employed in 2 supervisory capacity, ‘exercises,’
either by nature of the.duties attached to the office or by teason
of power vested in him , functions mamly of managenal ot -
administrative nature; .

Q" young person’ means a worker who is not a chlld and has not
completed elghteen years of age. : o

3. Exemptlon and extension.- (1) The Government may, by
“notification in the official Gazette, suspend or extend the operation of all
or any of the provisions of this Act in respect of any establishment or
- class of establishments or person of class of personsand in area for'such
period and subject to such condition as may be imposed:
Provided that the penod of such suspension, as may be spec1ﬁed in .

- the notification, shall not exceed one year at time.

(2) The Chlef Inspector may, by notification in the official Gazette
suspend the operation of all or any of the’ provisions of this Act in
respect of any establishment or class of establishment for such period -

. and subject to such conditions, as may be imposed, on account of any ..
festival ot such other occasions as may be prescribed:

Provided that if any worker is required to. work_in any festival
holiday, he shall be allowed two days' compensatory hohdays with full -
wages for each of such fesuval hohdays '
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4 Weekly holldays - (1) Every worker employed in any
establishment shall be allowed one and a half day’s consecutive holidays
in each week.
(2) No deduction on account of such hohdays shall be made from
the wages of any worker of an estabhshment

5 Closure.- (1) Every shop or - commercial or 1ndustnal :
“ establishment shall -remain entu:cly closed, for at least one and a half
~ consecutive days in each week. -

(2) The days on which shops or commercml or industrial
establishments shall remain entirely closed, shall be fixed for each town
or area by the Chief Inspector:

Provided that the Chief Inspector may, from time to ume refix the

days for each town or.area in the publxc interest.

(3) No’ shop shall on any day remain open after the hours of 8 o'
clock post meridiem : ‘
_ Provided that any customer ‘who was being or was waiting in the
* ‘shop to be served at such hour, may be served during the period of thu:ty
minutes immediately following such hour:.

Provided further that the Government ‘may, on consideration of
special circumstances, alter, by notification in the official Gazette, the
_ closing hours of shop in any area in any season on such condmons as
N may be imposed.

6. Exemptlon from closute- )] The provisions of section 5 shall
not apply to-
' () docks, wharves or stations and tertmnal ofﬁces of
transport services including airports; .
(i) shops dealing mainly in any vegetable, meat, fish, dairy
‘products, bread, pasttles sweetmeats, and flowers;
(iii) shops -dealing mainly in medicines, surg1cal appliances, bandages
. ot other medical reqmsues,
) shops dealing in articles requs.red for funerals, burials or
cremation ;
- (v) shops dealing mainly in tobacco, cigars, c1garettes birds, pan,
hquld refreshments sold retail for consumpuon in the premises,
ice, newspapers or’ penod.tcals, : : : '
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(vi) petrol pumps for. the retail sale of the petrol and automobile
. service stations not being repair workshops;
. (vii) barbars' and hair dressers' shops;

(vii) any system of public conservancy or sanitation, any industry,
business or undertaking which supplies power, light or water to
the public; o '

(ix) clubs , hotels, restaurants, eating houses, cinemas or theatres:
Provided that the Chief Inspector may, by a general or special
order, published in the official Gazette, fix the opening or
closing hours for any of the foregoing establishments or class
of establishments. ' :

(2) Where several trades or business are carried on in the same shop
or commercial establishment and, any of them, by its nature, is eligible to
exemption under sub-section (1), the exemption will apply. only to that -
patticular trade or business. - ’

7. Restriction- After the hour fixed for closure of shop under sub-
section (3) of section 5, no goods of the kind sold in any shop, shall be
sold in any hotel, restaurant, eating house, cinema, theatre or any other ~
place of public entertainment o amusements, except for consumption in
the premises. ‘ ce '

8. Daily and weekly ‘houts of work.- (1) Save as otherwise
expressly provided in this Act, no worker shall be liable to work in any
establishment in excess of nine hours. a day and forty-eight hours a week
and no young person in excess of seven hours a day and forty two hours’
a week: I , . '
Provided that worker may be requited to work overtime in any
establishment, but the total number of hours of work including overtime
in a week shall not exceed sixtyéin the case of an adult and fifty-two in
the case of a young person. -

Provided ' further that the Chief Inspector may, in special
circumstances, grant exemption from the provisions of this section to an
establishment or-class, thereof in respect of the weekly limit of overtime
work subject to such conditions s may be imposed. h

9. Overtime allowance for overtime work.- A worker shall be paid
in respect of overtime work an allowance calculated at” double the
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- ordinary rate of his wages and such ordinary rates of wages shall be

calculated in the prescribed manner. ‘ , ‘ '

Provided that the ordinary rates of wages, for calculating allowance

for overtime work under this section, shall not include any bonus or-any
other additional payment made in lieu of bonus. o

10. Interval for rest of meal.- No worker employed in any
establishment shall be liable to work either- :

(a) for more than six hours in any one day unless he has been

allowed an interval of at least one hour duting that day for rest or

.meal; or o ’ _ _

> (b) for more than five hours in any one day unless he has been

allowed an interval for rest or meal of at Jeast half an hour during
that day.. B :

- 11, Spread-over.- The period of work of a worker shall be so
arranged that inclusive of his interval for rest or meal under section 10, it’
shall not spread over more than twelve hours on any day.

12. Payment of wages.- (1) All wages and other allowances payable
to any worker employed in #ay . establishment shall be payable not late
than the seventh day of the month immediately succeeding that in
respect of which such wages and other allowances are payable.

(2) Notwithstanding anything contained in the Payment of Wages
Act, 1936 (IV of 1936) the provisions of the same Act shall, subject to
the provision of sub-section (1) of this section, apply to the payment of
wages to wotkers employed in any establishment, as if the provisions of
the said Act have been enacted in this Act.

13. Annual leave with wages- (1) Every worker who has
completed a petiod of twelve months' continuous service in the
establishment, shall be allowed, during the subsequent petiod of twelve
months, leave with full wages for a number of days, calculated at the rate . -
of- ' '

(2) in the case of an adult, one day for every eighteen days of work

actually preformed by him during the previous period of twelve

months; and o
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(b) in the case of a young petson, one day for every fourteen days of

work actually performed by him during the previous period of

twelve month: ' o »

Provided that a period of such leave shall be inclusive of any holiday
which may occur during such period. o o

(2) If a worker does not, in any period of twelve months, take the
leave to which he is entitled under sub-section (1), either in whole or in
part, any such leave not taken by him shall be added to the leave to be .
allowed to him under that sub-section in the succeeding period of twelve
months: S : ‘ - o
Provided that a worker shall cease to earn any leave under this
section when the earned leave due to him, in case of an adult, amounts to
thirty days, and in case of a young person, amouats to forty days: o

Provided further that any leave applied for by a worker but refused
by him employer shall be added to the credit of such worker beyond the
aforesaid limit. ' ’ .

(3) For the purpose of this section a worker shall be deemed to have
completed a period of continuous service in an establishment
notwithstanding any interruption in service during that period due to-

(a) any holiday; '

(b) any leave with wages; , _

(c) any leave with or without wages due to sickness or accident;

(d) any maternity leave not exceeding twelve weeks;

(e) any, petiod of lay-off; ,

(f) a strike which is not illegal or a lock-out which is not legal.

Explanation.- For the purpose of clause (¢) 'lay-off shall mean the
failure, refusal ot inability of an employet on account of shortage of coal,
power or raw material or the accumulation of stock or the break-down of
machinery or for any other reason, to give employment to 2 worker
whose name is bofne on the muster-rolls or his shop, commercial
establishment of industrial establishment. :

14. Festival holiday.- Every worker shall be allowed at least ten
days' festival holidays with full wages in a year. The days and dates for
such festivals may fixed in such manner as may be prescribed.

15. Casual leave.- Every wortker shall be entitled to casual leave
with full wages for ten days in a calendar year; '
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A Provided that the casual leave admissible under this section ‘shall not
be catried forward beyond that caleridar year. ’ o

16. Sick leave.- Every worker shall be entitled to sick leave with full
wages for a total period of fourteen days in a year; such leave not availed
~..of by any worker during a calendar year may be carried forwatd, but the
total accumulation of such leave shall not exceed twenty-eight days at any. .
one time. L

. 17. Wages during leave or holiday period.- (1) For the leave of
holidays allowed to a worker under the provisions of this Act, he shall be
paid at the rate 'equ_al to the daily avérage of his full-time earnings
including deatness allowances, if any, for the days on which he worked
during the month immediately preceding his leave but excluding any
overtime allowance and bonus. ' : '

(2) A worker who has been allowed annual leave for a period of not
less than four days in the case of an adult and five days in the case of a
young person, at any time, shall, in so far as it is practicable, be paid his
wages for the period of the leave so allowed, before his leave beings.

18. Cleanliness.- Every establishment shall be kept‘ clean ar‘1.d free
. form effluvia arising from any drain, privy ot other nuisance and shall be
cleaned at such time and by such method as may be prescribed.

19." Ventilation- Every establishment shall be ventilated in
accordance with such standards and by such methods as may be
prescribed. o ‘

20. Lighting.- Every establishment shall be sufficienty lighted
during all working hours. : ’

- ‘21.'Sanitary conveniences, washing facilities and facilities for
taking meals- Every establishment shall provide for the sanitary
conveniences, washing facilities and, where so required, facilities for

 taking meal by the workers in the prescribed manner.

22. Prohibition of erhplpyment of children.- No child shall be
employed to work in any establishment. '
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23. Night work of women or young person.- No woman Or
young person shall be employed in ay establishment otherwise than
between the hours of 7 a .m. ahd 8 p. m. except with the permission of
the Chief Inspector. S ' : :

24. Maintenance of records, registers and notices.- Every
employer shall, for the purposes of this Act, maintain such records and
registers, and furnish such information, as may be prescribed. '

25. Chief Inspector andInspectors.- (1) The Director of Labout
shall be the ‘Chief Inspector, who- shall, in addition to the powers
conferred on the Chief Inspector under this Act, have the powers of an
Inspector throughout Bangladesh and shall also have powers of

supervision and control over the Inspectors; : '
- Provided that the Chief Inspector may authorise any other officer
o officers under him to exercise all or any of his powers for such area or
areas as may be specified by him. X o : :

(2) The Government may, by notification in the official Gazette,
appoint such persons or -class of persons, as it thinks fit, to be
Inspectors, for the purposes of this Act, within the local limits, as may be
assigned te each. o ‘ -

(3) The Chief Inspector and every Inspector shall be deemed to be
public servant within the meaning of section 21 of the 2* Penal Code,
- 1860 (XLV of 1860). . ‘ ‘ ' '

© 26. Power of Inspectors.- (1) An Inspector appointed under sub-

section: (2) of section 25, may for the purposes of this Act, and within the

" Jocal limits for which he is appointed, at all reasonable times, enters into

any place which he has reason to believe is, an establishment, with such

~ assistant or assistants, if any, being persons in the service of Bangladesh,

and make such inspection -or examination of that. place or of any

prescribed records, registers or other documents maintained therein, and

may require such explanation from the employer in respect of any

prescribed records, registers or others documents as he considers
necessaty for the purpose of this Act. R ' o

" Provided that no person shall be required under this section to
answet afly question or to make any statement tending to incriminate
himseif. o o ' :
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(2 All Inspectors .appointed under sub-section (2) of section 25,
shall be deemed to have been appointed as Inspector under sub-séction
(3) of section 14 of the payment of Wages Act, 1936 (IV of 1936) within

the local limits for which they are appointed, and shall exercise all the
~ functions and powers of an Inspector under that Act in respect of
payment of wages to workers. employed in any establishment. o

(3) An Inspector shall have power to seize in the prescribed manner,
any record, register or other document of any establishment, relevant to
the enforcement of the provisions of this Act, as he may consider
 necessary for the purpose of carrying out his functions under this Act. -

27. Penalties- (1) Whoever contravenes any of the provisions of
_section 4,°5, 8, 9, 13, 14, 15, 16 or 24 shall be punishable, for the first
offence, with fine, which may extend to two hundred and fifty Taka, and
for any subsequent offence, . with simple imprisonment which may
extend to three months or with fine which may extend to five hundred
Taka or with both. S

(2) Whoever contravenes any of the provisions of section 10, 11, 17
or 31 and whoever having custody of any prescribed record, register or
notice, refuses or without sufficient cause fails to produce it on being so
required by an Inspector under section 26, shall be .punishable with
simple imprisonment which may extend to two months or with fine
which may extend to two hundred Taka or with both. .

(3) Contravention of any other provisions of this Act shall be
punishable with simple imprisonment which may extend to one month
or with fine which may extend to one hundred and fifty Taka2, =

~ (4) Any person who fails to comply with any lawful direction of the
Chief Inspector or of.an Inspector, shall be punishable with fine which
~ may extend to two hundred and fifty Taka2. R o

(5) In the case of a continuing of offence, a further penalty, which
may extend to one hundred Taka? for every day after the first, during
which contravention of any provision of this Act or of any lawful order
passed the offence thereunder. : - ’ :

28. Penalties for false entries by employer.- An employer who,
with intent to deceive. makes or cause or allows to be made in any
register, record or notice presctibed to be maintained under this Act or
- rules made thereunder, an entry which, to his knowledge, is false in any
material particulars, or willfully’ omits or cause or allows to be oritted
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;_from any such reglster record notice, an entry which is requu:ed to be._
" made thereundet, ot maintains or allows to be maintained more than one .
set of registers, records ot notices, except the office copies thereof or -
" sends or cause or allows to be sent to an Inspector any statement,
information ot notice, prescribed to be sent under the pr0v151ons of this

" Act or rules made thereunder which, to his knowledge is false in any

material paruculax: shall be punishable with simple imprisonment which
may extend to six shall be punishable with simple imprisonment which
may extend to six months or with fine whtch may extend to five
hundred Taka or with both. ’

29. Cogmzance of offence.- (1) No Court shall take cognizance of
an offence under this Act except upon complaint made by or with the
pervious permission, in wnung of the Chief Inspector or an Inspector:

Provided that no case started on complaint made by an Inspector '
shall be withdrawn with the previous permission of the Chief Inspector.

(2) No Court inferior to that of a Magistrate of the ﬁrst class shall try

-an- offence under.this Act

‘- - 30. Indemmty No suit, prosecution or other legal proceedmg shall_ :
 lie" against any person for anything which is in good faith done or
intended to be done under this Act or rules made thereunder -

31 Ptotecnon of certain nghts and pnvﬂeges - Nothing in this
-Act shall affect-any right or privilege to which a worker has been entitled
" on the date thls Act comes into force, under any law for the time being -
in force or under any award, agreement, settlement, contract, custom of .
* usage, if such right or pnvﬂege is more favorable to him. -

32. Power to make rules.- (1) The Govemment may, subject to the '
condition of previous publication in the official Gazette, make rules for
_ carrying into effect the purposes. of this Act. .

(2) Without pre]udlce to the geners.hty of the foregomg powers such
rules may provide for all or any matter which is to be or may be
prescribed under this Act . ~ :
~ (3) Rules made under this section may provxde that 4 contravention
thereof shall be punishable w1th fine whxch may extend to one hundred
Taka.
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THE SHOPS AND ESTABLISHMENTS RULES 1970

1. Short title. These rules may be called - the Shops and
Establishments Rules, 1970.

2. Definitions.- In these tules unless there is anything repugnant in
‘the subject or context

(a) "Act" means the l[Shcops and establishments Act 1965, (Act No.
VII of 1965)];
_(b) "Fotm" means a form appended to these Rules,
(c) "Inspectot™ means an Inspector appointed under sub-section
(2) of section 25 of the Act; ‘ '
(d) "Section" means section of the Act;
(e) words and expressions used in the Act and not defined in these
rules shall have the meanings assigned to'them in the Act. "

3. Suspension of the provisions of the Act.- The Chief Inspector -
may, by notification in the official Gazette, suspend the operation of all
or any of the provision of the Act, under section 3, .on account of public
fairs and exhibitions. : '

4. Manner of calculating the ordinary rate of wages.- For the
purposes of section 9 of the Act the ordinary rate of wages per hour
payable to persons employed shall be calculated in the following manner,
namely- o

a) For persons employed on daily wages 1 ‘ th of dally wages;

(b) For petsons employed on weekly wages —_ th of the weekly
‘ 48
.wages; Ot
(c) For persons ernployed on monthly wages V th of the monthly
wages.

Note: A month consu;ts of 52 +12= 4; weeks or 4.1 x 48 hours=
, 3 ‘ K
208 houts.
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5. Festival holidays.- (1) Where: there s a’ [Parucxpauon -
Committee] in any establishment constituted ‘[under section 24 of the
Industrial Relations Ordinance, 1969 (Ord. XXIII of 1969) ] festival -
.holiday to be allowed to every worker in a year under section 14 shall be
fixed by that Committee in accordance with the provisions of the Rules
made under the [Industrial Relauons Ordinance, 1969 (Ord. XXIII of .
1969]. '
~ (2) Where there is no [Partlcxpatlon Comrmttee], festival hohdays
shall be fixed by the employer in consultaion with the recognised trade
union of the workers of the establishment.

(3)Where there is no [Participation Committee] or 4 recognised trade

. union, the festival holidays shall be fixed in Consultation with the
registered trade union of the workers of the establishment and where
there is no registered trade union, such holidays may be fixed in
consultation with the representative of the workers. -

(4) The festival holidays shall be fixed within 31st December year
and notice thereof shall be forwarded to the Chief Inspector and the
Inspector of the locality and the registered trade unions of the workers
and another copy shall be pasted at a Notice Board of the establishment.

6. Cleanllness - (1) Every establishment shall be clcaned every day
which shall be carried out outside working hours.

(2) All inside walls of the rooms and the ceilings and passages shall
be hme-washed at least once a year.

7. Ventilation.- (1) Every employer shall make artangement in his
establishment for adequate ventilation by natural or artificial means so as
to render fumes, dust or any other impurities which may be generated
during the course of works harmless.

(@) In case of artificial ventilation in any -establishment apparatus
required therefore shall be so designed and fitted as to introduce
sufficient fresh or putrified air into the establishment.

(3) If an establishment is wholly or substantially air conchuoned
suitable arrangement shall be made for emergency venrﬂanon therein.

8. Sanitary conveniences, washing facilities for taking meal and
drinking water.- (1) In every establishment lavatories, wash-stands and
other facilities -for the common use of male and female workers shall be
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, provrded sepatately and shall be cleaned every day and disinfected at least

once in a week.

(2) Lavatories, wash-stands and other facilities for- fernale workers
shall be so placed or so screened that the intetiot shall not be visible even -
when the door is open from any place where male. person:have to work:
pass and the approaches shall be separate and there shall be fio common
" entrance.

(3) All refuse and waste likely to give off obnoxlous and harmful
smell shall be removed and sufficient receptacles for such refuse and
waste shall be provided in suitable places.

(4) Every establishment shall provxde for adequate supply of
drinking water for its workers.

(5) The supply of drmkmg water, required under sub-rule (4), if not.
laid -on, shall be contained in suitable vessels which shall be cleansed
everyday. Every step shall be taken to:preserve the water and the vessel
free form contamination. i - :

9. Certificate age of worker.- An Inspector. may require .an
employer under section 22 ot under section 23 to produce evidence of
age in tespect of any worker whom he has reason to suspect to be a child
or a young person. Such evidence may be-a certificate of age form the
Headmaster of a school where the worker concerned had been a student,
a secondary school certificate, or a certified extract form the Birth
Register or a certificate from the Chairman of a Union Council, Town
Committee or a Mumc1pahty or a certificate from a registered medical
pracntloner : '

10. Particulars of establishment' to be furnished to the
Inspector.- Every employert shall furnish true and correct particulars of
his establishment in From 'A’ in duplicate to the Inspector. One copy of
the Form will be endorsed by the Inspector and returned to the employer
for record. Whenever any change in particulars already furnished in
Form 'A' occurs, immediate notice of the changes shall be furnished to
- the Inspector in same manner and form as in the case of particulars- first

furnished. SRS

11. Entries in registers and their preservation.- (1) All entries in
the registers to be maintained under the rules shall be in English, Bengah
and the dates, months and years entered in a register shall be in
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accordance with English calendar year. Entries shall be made in ink and E
shall be legible. ; o . "
(2) All registers, records and notice relating to any calendar year shall

be preserved and be available in the establishment for examination by the
Inspector till the end of the subsequent two calendar years. _

_ (3) Entries relating to any day, week month or year in any of the
prescribed registers shall be immediately made after the close of such
date, week, month or year and be signed by the employer.

+

12. Visit book- (1) Every employer shall maintain a visit book in
Form 'B' in duplicate in which an Inspector visiting the establishment
may record his remarks regarding any defects that may be detected at the *
time of inspection . The employer shall also sign the visit book and
produce it whenever required to do so by an Inspector. A copy of the
Inspector's note in the visit book shall be handed over to the Inspector.

(2) Any information relating to the working of the Act trequired by

_an Inspector during the course of inspection shall be supplied forthwith, .

+ or if asked for in writing, shall be supplied within fifteen days of its f

teceipt by the employer.

13, Atendance Register.- (1) Every employer shall maintain an
attendance register in Form 'C' for recording the hours of work and rest
period of the workers each day and the weekly holiday allowed to each
worker in the week. - ' '

(2) Every employer shall record the period of overtime work doe
and the wages payable for the overtime work in each worker in the week.

14. Pay Register.- EverSr employer shall maintain a pay register in
Form 'D' and obtain the signature or thumb-impression of the employee

receiving payments. The employer shall endorse and certify all payments

made in any wage-period.

15, Leave Register.- Every employer shall maintain a leave register
in From 'E' and tecotd the leave allowed to the worker in 2 year and the
amount of leave earned by each worker and carried over at the end of the '
year. Entries shall be made in the register within seven days from the
date of grant of leave and the subsequent entries shall be completed
within seven days of resumption of duty.
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16. Specnal Register.- If, on an application made. by an employer .
the Chief Inspectoz is satisfied that any special register maintained by an .
employer gives the particulars rcqun:ed to be maintained under these
Rules, he may, by an order in wntmg, allow the mainteniances of such a
specxal register. '

17. Mode of mspecuon- (1) An Inspector shall not, s far as
possxble cause any suspension of business within' the normal working
houts in conducting the mspecnon

(2) An Inspector may. seize any record, reglster or register or other
documents of an establishment only after issuing receipt for such seizure
of record, register or other documents :

18. Penalty.- Whoever contravenes any of the provisions of rules 5
to 15 shall, on conviction, be liable for pumshment with a fine not
exceeding one hundred Taka

FORM 'A'
(Under Rule 10)
(To be filled in by Inspector)
Classification................ No..ooviviennnns

(Particulars of Establishment to be-furnished to the inspector
under Section 24 and Rule 10.)

Name and address of Establishment ..............cooeeeen.. -
(1) Date of starting the Establishment ............
(2) Nature of business preformed........ e

Name of Employer ............ BT

~ Father's Name of Employer ............... o
Name of Manager/Person-in-Charge............. -
Fathet's name of Manager/Person-in-Charge ........
No. of persons employed ............oooeiiinnn

Young person o Adult

Male | Female Male | Fermale
Signature of Inspector 7 ngnature of Employer
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| FORM 'B'
(Under Rule 12)

Visit Book .-
Name of address Date and tihe of Remarks of _
of Establishment mspectxon - .| Inspector
ngnature of Employer . Signature of Inspector
"Date.............. _ . Dateeriinrianan,
FROM 'C"

(Under Rule 13)
Attendance Reglster

Name of Estabhshment ....................................
Address.......ivoiiiiniiie i e eraanaens
SL No. Name of | Day...... Date......... Signatute Total Total
: Worker From~ To Period of | of Thumb | hours of | amount of
Overtime | impression | overtime overtime
| work, if work in | payable in
any the weck the week -
Duty
Rest
Duty

N.B Seven such column shall be shown i in each sheet for the 7 days of a
week :




7 FROM'D'
(Under Rule 14)

Pay Register
FOr..cciviirnrevnncann week/Month
‘ . From ....... 20............ to ......... 20
Name of Establishment............ccoccrvereeercnccmsconne
Address........cccoouueninn adeeereasrs s raaersseresereeres
Nam | Rate of wages | Total Addit | - DEDUCTION Actual Signature | Remarks
eof | per hours of | ional : " | amount or thumb ‘
the day/week/mon | overtim | wage ‘ I paid = - | impressio
work | th . e for R o " | nwith
er Basic- | Allow * |overti | Fine |[Prov|Adva |[Oth |. | date
ance .| me iden ‘| nces | er -
1 t ded
| Fun |. ucti
d ons
T TP TIPITIPYT T | P
k|s|k|s k|s |kls |kfs |kis
Signature of Employer :
Date......ooovrenanne '

0£61 ‘SN SIUBLIYSIGDST PUD SAous 8yl

g6c



FROM 'E'
(Under Rule 15)

Leave Register
Name of Establishment Name of Worker..........c..coo..ooeo..ovi.
Address.......coceoveveinnne From .......... 20 ............ 1 (0 JOUUUUU 20
" Date- .| Earned | Period of leave granted Sign'atﬁr Signat | Leave due after
| of leave - _ ¢ of | ure of | adjustment
grant | ducto | Earhed Leave . Casual leave Sick leave .| Employe | Worke | Earne | Cas | Sick )
of the rand - Jr d ual- | leave
leave | worker date’ leave | leav
Numb | From | Numb | From | Numb | From
er of erof - er of " '
day day day
4

96T
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THE WORKMEN S COMPENSATION

ACT, 1923
(Act No. VIII of 1923)

 [5th March, 1923]

AnAct to pmwde for the payment by certain classes of emplayers to their workmen cf
compensation for injury by accident

Whereas it is expedient to provide for, the payment by certain classes
of employers to their workmen of compensation for injury by accident;

Itis hereby enacted as follow:

CHAPTER I
PRELIMINARY

, 1. Short title, extent and commencement- (1) This Act may be
called the Workmen's Compensation Act, 1923.
(2 It extends to the whole of Bangladesh
(3) It shall come into force on the first day of July, 1924.

2. Definitions. (1) In this Act, unless there in anything repugnant in
the subject or context,-

(2) "adult" and "minot" mean respectively a person who is not

and a person who is under the age of fifteen years;

(b) "Commissioner” means a Commissioner for Workmen s

Compensation appointed under section 20;

(c) "compensation" means compensation as provided for by this

Act;

(d) "dependent means any of the followmg relatives of a deceased

workman, namely:-

(1) a widow, minor legitimate son, and unmarried Jegitimate daughter

or 2 widowed mother; and .

(i) if wholly ot in part dependent on the eatnings of the workman at

the time of his death, a widower, a parent other than a widowed

mother, a minor illegitimate son, an unmarried illegitimate daughter,

a daughter. legitimate or 1lleg1umate if married and a minor or if
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widowed, a minor brother, and unmarried of widowed sister, a -
widowed daughter-in-law 2 minor child of a deceased son, a minor

child of a deceased daughter where no parent of the child is alive, or, -
where no parent of the workman is alive, a paternal grand-pareft.

- (€) "employer" includes any body of persons whether incotporated

or not and any managing agent of an employer and the legal .

_ representative of a deceased employer, and, when the services of a

workinan are temporarily lent or let on hire to another person by the
person with whom the wotkman has entered into a contract of
service or apprenticeship, means such other person while the
workman is working for him; o

" (f) "managing agent" means any person appointed or acting as

the representative of another person for the purpose of carrying on
such other person's trade or business, but does not include an -
individual manager subordinate to an employer; ,

(ff) 'medical reference' means, a qualified medical practitioner

appointed under section 24A as a medical reference for the purposes

of this Act; ' B

(g) "partial disablement"” means, where the disablement is of a

temporary nature, such disablement as reduces the earning capacity

of a workman in any employment in which he was engaged at the

time of the accident resulting in the disablement, and, where the
disablement is of a permanent nature, such' disablement as reduces

his earning capacity in every employment which he was capable of

. undertaking at that time; : _ o
Provided that every injury specified in Schedule 1 shall be deemed

to result in permanent partial disablement; _ ,

(h) "Prescribed" means prescribed by rules made under this Act;
(i) "qualified medical practitioner” means any person registered
under the Medical Dental Council Act, 1973, or, any person declared
by the Government, by notification in the official Gazette, to be a
qualified medial practitioner for purposes of this Act;

. (k) "seaman" means any person forming part of -the crew of any

ship, but does not include the master of the ship;
(I) "total disablement” means such disablement, whether of 2

' temporary or permanent nature, as incapacitates a workman for all

work which he was capable of performing at the time of the accident
resulting in such disablement:
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Provided that permanent total disablement shall be deemed to result -
from the permanent total loss of the sight of both eyes or from any .
combination of injuries specified in Schedule I where the aggregate
percentage of the loss of earning capacity, as specified in.that
Schedule against those injuries, amounts to one hundred percent.
(m) "wages" includes any privilege or benefit which is capable of
being estimated in money, other than a traveling allowance or the
value of any traveling concession or a contribution paid by the
employer of workman towards any pension ot provident fund or a
sum paid to a workman to cover any special expenses entaxled on
him by the nature of his employment;
(n) "workman" ‘means any person (other a person whose
employment is of a casual nature and who is employed otherwise
than for the purposes of the employer's trade or business) who is -
(i) the railway servant as defined in section 3 of the Railways Act,
1890 not permanently employed in any administrative, district

or sub-divisional office of a railway and not employed in any e

such capacity as is specified in Schedule II, or ,
(1) employed on monthly wages not exceeding fifteen hundred
Taka, in any such capacity as is specified in Schedule IT Whether .
the contract of employment is expressed ot implied, oral or in .

. writing; and any reference to a workman who has been injured
shall, where the workman is dead, include a reference to his
dependents or any or them.

(2) The exercise and performance of the powers and duties of a
local authority or of any department acting on behalf of the’’
Government shall for the purposes of this Act, ‘unless a contrary
intenton appears, be deemed to be the trade or busmess of such .
authority or departrnent

(3) The Government, after giving, by notification in the official
Gazette, not less than three months' notices of its intenton so to do,
may, by a like notification, and to Schedule II any class of.persons
employed in any occupation which it is satisfied is 4 hazardous
. occupation, and the provisions of this Act shall thereupon apply to such
"classes of persons: -
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" Provided that in making such additon the Government may direct
that the provisions of this Act shall apply to such clisses of persons in
respect of specified injuries only. o

CHAPTERII :
WORKMEN'S COMPENSATION

3. Employers' liability for compensation.- (1) If personal injury is
‘caused to a workman by accident arising oiit of and in the course of his
employment, his employer shall be liable to pay compensation in
accordance with the provisions of this Chapter:

Provided that the employer shall not be so liable-

(a) in respect of any injury which does not result in the total or

partial disablement of the workman for a penod exceeding four days;

(b) in respect of any injury, not resulting in death, caused by an

accident which is directly attributable to-

(i) the workman having been at the time thereof under the
influence of drink or drugs, or

(i) the willful disobedience of the workman to an order
expressly given, ot to a rule expressly framed, of the purpose of
securing the safety of workmen, or

(i) the willful removal or disregard by disobedience by the
workman of any safety guard or other device which he knew to
have been prov1ded for the purpose of securing the safety of
workmen. ’ ‘

(2) If a workman em loyed in any émployment spec1ﬁed in Part A of
Schedule III, contracts an ease specified therein as an occupatxonal
disease peculiar to that of employment or if an workman whilst in the -
service of an employer in whose service he has been employed for a
continuous period of not less than six months in any employment
specified in part B of Schedule III, contracts any disease specified thetein
as an occupational disease peculiar to that employment the contracting
of the disease shall be deemed to be an injury by accident within the
meaning of this section and, unless the employer proves the contrary, the
accident shall be deemed to have arisen out of and i the course of the
employment.
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| Explanation.- For the'purpoées of this sn._ib-section,'a period of service
shall be deemed to be continuous which has not included a period of
service under any other employer in the same kind of employment.

(3) The Government, after giving, by notification. in the official
Gazette not less than three months' notice of its intention so to do, may,
by a like notification, add any description of employment to the
employments specified in Schedule III and shall specify in the case of the

“employments so added the diseases - which shall be deemed for the
purposes of this section to be occupation diseases peculiar to those
employments respectively, and the provisions of sub-section (2) shall
thereupon apply as if such diseases had been declared by this Act to be

occupational diseases peculiar'to those employments.

(4) Save as provided by sub-sections (2) and (3), no compensation
shall be payable to a workman in respect of any disease unless the disease
is directly attributable to a specific injury by accident arising out of and in
the course of his employment.

(5) Nothing herein contained shall be deemed to - confer any right to
compensation on a workman in respect of any injury if he has instituted
mn a-Civil Court a suit for damages in respect of the injury against the.
employer or any other person; and no suit for damagés shall be
maintainable by a workman in any Court of law in-respect of any injury: -

(a) if he has instituted a claim to compensation in respect of. the

injury hefore a Commission; or .~ - : , - ‘

(b) if an agreement has been come to between the workman and his

employment providing for the payment of compensation in respect

of the injuty in accordance with the provisions of this Act.

4. Amount of compensation.- (1) Subject to the provisions of this
Act, the amount of compensation shall be as. follows, namely:- '
(a) Where death results from the injury, a workman in receipt of
monthly wages falling within limits shown in the first column of
Schedule IV-the amount shown: against such limits in the second
column thereof, .
(b) Where permanent total disablement results from the injury-
() in the case of an adult in receipt of monthly wages falling
within limits shown in the first column of Schedule IV- the
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amount shown against such limits in the second column thereof,
and S ' ‘
(ii) in the case of a minor two thousand Taka

(c) Where permanent partial disablement results from the injury-
~ (@) in the case of an injury specified in Schedule I, such
- percentage of the compensation which would have been payable |
in the case of permanent total disablements as is specified
therein as being the percentage of the loss of earning capacity

caused by that injury, and;

- . (ii) in the case of an injury not specified in Schedule 1, such

* percentage of - the, compensation payable in the case of

permanent'total disablement as is proportionate to the loss of .
earning capacity permanently caused by the injury.

A o ” . ; L . )
Explanation 1--Where more 1njuries than one are caused by the same

accident, the amount of compensation payable under this head shall

' be aggregated but not so in any case as to exceed the amount which

would have been payable if permanent total disablement had
resulted from the injuries. -

: é&p/a#atiqn-?.‘ _-In casé of loss of earning.capacity above twenty per

cent as pet Schedule L, if the employer or the injured workman is not
satisfied about the percentage of loss of earning capacity, the case
shall be referred to the Medical Board to be constituted by the
Government by notification in the official Gazette with members
not exceeding two, for different industrial areas, district wise and the
decision of such Medical Board shall be final. The expenses of such
examination, if any, shall be borne by the employer or the workman,

" who may seek such opinion of the Medical Board:

Provided that where the party concerned is not satisfied with the

opinion of a specialist, under sub-section (7) of section 11, the
Government, may refer the case to a Medical Board of another

district where the required specialist is available or constitute 2

Special Medical Board for this purpose.

(d) Where teﬁporaq disablement, whether total or partial, results
from the injury, a monthly payment payable on the first day of the
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month following the month in which it is due after the expiry of 2
waiting period of four days from the date of the disablement, and-
thereafter monthly during the disablement or during a period as
specified in the last column of Schedule IV whichever period is
shorter.

(2) On the ceasmg of the disablement before the date of which any

monthly payment falls due, there shall be payable in respect of that

month a sum proportionate to the duration of the disablement in that

month

;

5. Method of calculating wages.- In this Act and for the purposes

thereof the expression 'monthly wages' means the amount of wages
deemed to be payable for a month's service (Whether the wages are
payable by the month ot by whatever other period or at piece rates) and
calculated as follows, namely:-

(2) Whete the workman has, during a continuous' period of not less
than twelve months immediately preceding the accident, béen in the
service of the employer who is liable to pay compensation, the
monthly wages of the workman shall be one-twelfth of the total
wages which have fallen due for payment to h1rn by the employer in
the last twelve months of that period;

(b) Where the whole of the continuous period of service immediately
preceding the accident during which the wotkman was in the service
of the employer who is liable to pay the compensation was less than
one month, the monthly wages of the workman shall be the average
monthly amount which during the twelve months immediately
preceding the accident, was being earned by a wotkman employed
on the same work by the same employer, or, if there was not
workman so employed, by a workman employed on sitilar work in

" the same locality.
- () In other cases, the monthly wages shall be ‘thirty times the total

wages earned in respect of the last continuous period of service

* immediately precedlng the accident from the employer who is liable

to pay compensation, dividéd by the number of days comprising

‘such period.

(d) Omitted by Act XV of 1933
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Explamtzoﬂ - 4 Period of service shall, for the purposes of this ”
section, be deemed to be continugus which has not been interruptéd by a
period of absence form work: exceedmg fourteen days.

6. Review.- (1) Any-monthly payment payable under thxs Act, either
under an: agreement between. the parties or under the order of a
Commissioner, may be reviewed -by the Commissioner, on the -
_application either of the employer or of the workman accompanied by
the certificate of qualified medical practitioner that there has been a
change in the condition of the ‘workman or, subject to rules made under
this Act, on apphcauon made wzthout such cemﬁcate

(2) Any monthly payment may, on review under thxs section, sub]ect
to the provisions of this ‘Act, be continued, increased, decreased or
‘ended, ‘or if the acadent is found to have resulted in permanent -
disablement, be converted to the lump sum to which the workman is
entitled less any amount which he has already received by away’ of
_ monthly payments :

T Co_mmutauo'n of half monthly payments.« Any right to receive

_ monthly payments may, by agreement between the parties or, if the
parues cannot agree and the payments have been continued for not less
than six 'months on the application of either party to the commissioner
be redeemed by the payment of 2 lump sum of such amount as may be

~agreed to be the parues or determined by the commissioner, as the cases
may be ' :

8 sttnbunon of compensatlon - (1) No payment of
compensation in respect of 2 workman. whose injuty has resulted in
death and no payment of a lump sum as coiripensation to a2 woman or a
‘person under. a legal disability, shall be made. otherwise than by deposit
with the Commissioner, and no such payment made directly by an
. employer 'shall be deemed to be 2 payment of compensation unless a
workman, during the periods of his employment, nominates in the
prescribed mannet any of his dependents to receive the amount of
compensation in the prescribed manger any of his dependents to receive
the amount of compensauon in the event of any. injury resulting in his
death — :
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Provided that, in-the case of a deceased workinan, an employer
" may make to any dependent advances on. account of compensation not
‘exceeding an aggregate of Taka five hundred and so much of such
aggregate as does not exceed the compensation payable to that
dependent- shall be deducted. by the Commissioner from such
' compensanon and repa.ld to the employer :

‘(2)- Any other sum amountmg to not less than ten Taka which is°
payable as compensation may be deposited with the Comemissioner on
behalf of the person entitled thereto. :

(3) The receipt of the Commissioner shall be a sufficient discharge i in
» respect of any cornpensanon deposxted with him.

(4) On the deposlt of any money under sub-section (1) as
compensation in respect of a deceased workman the Commissioner shall
deduct therefrom the actual cost of the workman's funeral expenses to
an amount not exceeding fifty Taka or so much of that cost whichever is
" is less and pay the same to the person by whom such expenses were
incurred and shall, if he thinks necessary, cause notice to be published or
to be served on each dependent in such manner as he thinks fit , calling
upon the dependents to appear before him on such date as he may fix’
for determlmng the distribution. of the cornpensauon If - the
Cormmssioner is satisfied . after any enquity ‘which he may deem
necessary, that no dependent exists, he shall not less than two years after
the date of deposit, transfer the balance of the money to.such furid ot
funds for the benefit of the workman as the Government may; by
notification in the official Gazette, specify .or establish, The -

Commissioner shall, on application by the employer. furnish-a statement a

showmg in detailed all disbursements made

. (5) Compcnsauon deposlted in respect of a deceased workmen shall,.
sub)ect to any deduction made under the proviso to sub-section (1) or
under sub-section (4) be apportioned among the dependents of the
deceased workman or any ‘of them in such proportion as the
Commissioner thinks fit, or may, in the discretion. of the Comtmssmnex: :
be allotted to any one dependent. '

(6) Where any cornpensanon deposlted with the Comrmss;oner is
. payable to any. person, the Comrmssxoner shall, if the person to whom
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the compensation is payable is not a woman, or person under legal '
disability, and may, in other cases, pay the money to the person entitled
thereto. '

(7) Where any. lump sum depostted ‘with the Commissioner is
payable to a woman or a person under a legal disability, such sum may be
invested, applied or otherwise dealt with for the benefit of the woman,
or of such person during his disability, in such manner as the
Commissioner may direct; and where a half monthly payment is payable
to any person under a legal disability, the Commissioner may, of his own -
motion or on an application made to him in this behalf, order that the
payment be made durmg the disability to any dependent of the workman
or to any other person whom the commissioner thinks best fitted to
provide for the welfare of workman.

(8) Where, on apphcauon made to him in this behalf or otherwise,
the Commissioner is satisfied that, on account of neglect of children on
the part of a parent or on account of the variation of the circumstances
of any dependent or for any other sufficient cause, an order of the
. Commissioner as to the distribution of any sum paid as compensation ot
as to the manner in which any sum payable to any such dependent is to
be invested, applied or otherwise dealt with, ought to be varied, the
Commissioner may make such order for the variation of the former
order as he thinks just in the circumstances of the case: '

" Provided that no such order prejudicial to any person shall be made
unless such person has been given an opportunity of showing cause why
the order should not be made, or shall be made in any case in which it
would involve the repayment by a dependent of any sum already paid to
him.

(9) Where the Commissioner varies any order under sub-section (8)
by reason of the fact that the payment of compensation to any person
has been obtained by fraud, impersonation or othet improper means, any
amount so paid to or on behalf of such person may be recovered in the
manner hereinafter provided in section 31.

9. Compensation not to be assigned, attached of charged.- Save
as provided by this Act, no lump sum or monthly payment payable under
this Act, shall, in any way, be capable or being assigned or charged or be
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liable to attachment or pass to any person other than the workman by
operation of law, nor shall any claim be set off against the same.

10. Notice and Claim.- (1) No claim for compensation shall be
" entertained by a Commissioner unless notice of the accident has been
given in the manner hereinafter provided as soon as practicable after the
happening thereof and unless the claim is referred before him within one
year of the occurrence of the accident or, in case of death \mthm one
yeat from the date of death. : :

Provided that, where the accident is the contracting of a disease in
respect of which the provisions of sub-section (2) of section 3 are
applicable, the accident shall be deemed to have occurred on the first of
the days during which the workman was continuously absent from work
in consequence of the disablement caused by the disease:

Provided further that the want of or any defect or irregularity in a
notice shall not be a bar to the entertainment of a claim , )
“(a) if the claim is preferred in respect of the death of a workman -
resulting from an accident which occurred on the premises of the
employer, or at any place where the workman at the time of the
accident was working under the control of the employer or of any
petson employed by him, and the workman died on such premises
or at such place, or on any premises belonging to the employer, or
died without having left the vicinity of the premises or place where
the accident occurred, or;
(b) if the employer or any one of several employers or any person
responsible to the employer for the management of any branch of
the trade or business in which the injured workman was employed
had knowledge of the accident from any other source at or about the
time when it occurred :

Provided, further, that the Commissioner may entertain and decide
‘any claim to compensanon in any case notwithstanding that the
notice has not been given, or the claim has not been preferred, in
due time as prov1ded in this sub-section, if he is satisfied that:the
failure so to give the notice or prefer the claim as the case may be,
was due to sufficient cause.
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(2) Every such notice shall give the name and address of the person '

" injured and shall state in ordinary language the cause of the injury and the

" date of which the accident happened, and shall be served on the-

employer or upon any one of several employers, or upon any person
responsible to the employer for the management of any branch of the
trade or business in which the injured workman was employed.

(3) The Government may requite that any prescribed class of
employers shall maintain at their premises at which workmen are
employed a notice-book, in the prescribed form, which shall be readily

* accessible at all reasonable times to any injured workman employed on

the prermses and to > an1y petson acting bona-ﬁde on his behalf. -

(4) A notice under this section may be served by dehverlng it at, or
sending it by registered post addressed to, the residence or any officer or
place of business of the person on whom it is to be served, or, where a

_notice-book is maintained, by entry in the notice-book.

10A. Power to require form employers statements regarding

. fatalaccidents.- (1) Where a Commissioner receives information from -

any source that a workman-has died as a result of an accident arising out
of and in the course of his employment, he may sent by registered post a
notice to the workman's employer requiring him to submit, within thirty
days of the service of the notice, a statement, in the prescribed form, :
giving the circumstances attending the death of the workman, and

' indicating whether, in the opinion of the employer, he is or is not liable

to deposit compensation on account of the death.
(2) If the employer is of opinion that he is liable of deposit
compensatioh he shall make the deposit within thirty days of the service

" of the notice.

(3) If the employer is of opinion that he is not hable to deposit

- compensation, he shall, in his statement, indicate the grounds on which
* he disclaitmed liability.

(4) Where the employer has so disclaimed liability, the
Commissioner, after such enquiry as he may think fit, may inform any of
the dependents of the deceased workman that it is open to the
dependents to prefer a claim for compensation, and may give them such

- other further information as he may think fit.
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10B. Reports of fatal accidents.- (1) Where, by any law for the
time being in force, notice is required to be given to any authonty, by or
on behalf of an employer, of any accident occurring on his premises
which results in death, the person required to give the notice shall within
seven days of the death, send a report to the Corn.mlssioner ngmg the
circumstandes attendlng the death: _

Provided that where the Government has so prescribed the petson
required to give the notice may, instead of sending such report to the
Commussioner, send it to the authonty to whom he 1 1s required to glve .
the notice. - , )

(2) The Government may, by notification in the official Gazette,

- extend the provisions of sub-section (1) to any class of premises other
than those coming within the scope of that sub-section; and may, by
such notification, spec1fy the persons WhO shall send the report to the
Commissioner. :

10C Officers authorised may refer cases for payment of.
. compensation- (1) The Chief Inspector and all other Inspectors under
" section 9 of the Factories Act, 1965 (IV of 1965) shall be the Inspectors
under this Act, and may refer, in the prescribed manner, to the
Commissioner, cases  of wotkmen who have not been paid. due
compensation by employers under the provisions of this Act. '

(2) The Chief Inspector and every Inspector shall be deemed to be a -
public servant within the meaning of section 21 of the Penal Code, 1860
{Act XLV of 1860) and may, at all reasonable hours, enter any ptemises
and may make any such examination of any record, register or other
document relevant to the calculation or payment.of compensation and
take on the spot or otherwise such evidence of any person and exercise
such other powers of inspection as he may deem necessary for carrymg
out the purpose of the Act.

10D. Fixation of abstracts of the Act or rules at the entrances
of the premise- There shall be affixed in some conspicuous places near
the main entrance of every place where workman are eémployed, in
English and in Bengali such abstracts of this Act and of the rules made
thereunder as may be prescribed.
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11. Medical Examination- (1) Where a workman has given notice
of an accident, the employer shall, before the expiry. of three days from
the time at which service of the notice has been effected, have the
workman examined free of charge by a qualified medical practitioner,
‘and the workman shall submit himself for such examination, and any
workman who is 'in receipt of a monthly payment under this Act, shall,
if so required, submit himself for such examination form time to time.

. Provided that a2 workman not examined free of charge as aforesaid
.may get himself examined by a qualified medical practitioner and the .
expenses of such medical examination shall be reimbursed to the
workman by the employer: : o

Provided further that 2 workman shall not be required to' submit
himself for examination by a medical‘practirioner-other\vise than in
accordance with rules madeé under this Act, or at more frequent intervals -
than may be prescribed. ' '

-(2) 1f,a workman, on being required to do so by the employer under
sub-section (1) or by the Commissioner at any time, refuses to submit
himself for examination by a qualified medical practitioner or in any way
obstructs the same, his right to compensation shall be suspended during

-the continuance of such refusal or obstruction unless, in the case of
refusal, he was prevented by any sufficient cause from so submitting
" himself. o o

(3) If a workman, before the expiry of the period within which he
is Liable under sub-section (1) to be required to submit himself for
medical examination, voluntarily leaves, without having been so
examined, the vicinity of the place in which he was employed, his right to
compensation shall be suspended until he returns and offers himself for
such examination. '

" (4) Where a workman, whose right to compensation has been
suspended under sub-section (2) or sub-section (3), dies without having
submitted himself for medical examination as fequired by either of those
sub-section, the Commissioher may, if he thinks fit , direct the payment
‘of compensation to the dependents of the deceased workman.

(5) Where under sub-section (2) ot sub-section (3), a.right to -
compensation is suspended, no compensation shall be payable in respect

)
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of the period of suspension, and, if the period of suspension commences
before the expity of the waiting period referred to in clause D of sub-
section (1) of section 4, the waiting period shall be increased by - the
period during which the suspension continues.

(6) Where an injured workman has refused to be attended by a
qualified medical practitioner whose services have been offered to him
by the employer free of charge or having accepted such offer has
deliberately disregarded the instructions of such medical practitioner,
than if it is proved that the workman has not thereafter been regularly
attended by a qualified medical practitioner or having been so attended
has deliberately failed to follow his instructions and that such refusal,
disregard or failure was unreasonable in the circumstances of the case
and that the injury has been aggravated thereby, the injury and resulting
disablement shall be deemed to be of the same nature and duration as .
they might reasonably have been expected to be if the workman had
been regulatly attended by a qualified medical practitioner whose
instructions he had followed, and compensation, if any, shall be payable
accordingly. ' :

(7) Where an employer or an injured workman is not satisfied with
the report of the medical examination by a qualified medical practitioner,
-he may refer the case for re-examination to a medical specialist at least
of the rank of an Associate Professor of a Medical College, and the
expenses of such examination shall be borne by the employer, or the
workman, as the case may be.

12. Contracting.- (1) Where any person (hereinafter in this section
referred to as the principal)-in the course of or for the purposes of his
trade or business contracts with any other person (hereafter in this
section referred to as the contractor) for the execution by or under the
contract or of the whole or any part of any work while is ordinarily part
of the trade or business of the ptincipal, the principal shall be liable to
pay to any workman employed in the execution of the work any
compensation which he would have been liable to pay if that workman
had been immediately employed by him; and where compensation is
claimed from the principal, this Act shall apply as if references to the
principal were substituted for references to the employer except that the
amount of compensations shall be calculated with reference to the wages
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of the workman under the employer by whom he is Lm.medlately
employed.

(2) Where the principal is liable to pay compensation under this
section, he shall be entitled to be indemnified by the contractor, or any
other person from -whom the -workman could have received
compensation and where a conttactor who is himself a principal is liable
to pay compensation or to indemnify a principal under this section he
shall be entitled to be indemnified by any person standing to him in the
relation of a contractor from whom the workman could have recovered
compensation and all questions as to the tight to and the amount of any
such indemnity shall, in default of agreement, be settled by the
commissioner. l o

(3) Nothing in this section shall be construed as preventing a

. workman .from recovering compensation from the contractor instead of

the principal. undertakes, as the case may be, to execute the work or
~which are otherwise under his control or management.

13. Remedies of employer against stranger.- Where a workman
has recovered compensation in tespect of any injury caused under
circumstances creating legal lability of some person other than the
person by whom the compensation was pzud to pay damages in respect
thereof, the person by whom the compensation was paid and any person

. who has been called on to pay an indemnity under section 12, shall be
entitled to be indemnified by the person so liable to pay damages as
aforesaid.

14. Insolvency of employer (1) Where any employer has entered -
_ into a contract with any insures in respect of any liability under this Act
to any workman, then in the event of the employer becoming insolvent
or making a cornposmon or schcme of arrangement with his creditors
ot, if the employer is a company, in the event of the company having
commenced to be wound up, the tights of the employer against the
insures as respects that liability shall, notwithstanding anything in any law
for the time being in force relatmg to insolvency or the winding up of
companies, be transferred to and vest in the workman, and upon any
such transfer the insures shall have the same rights and remedies and be
subject to the same liabilities as if they were the employer, so, however,
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that the insures shall not be under any greater liability to the workman
than they Would have been under to the employer.

(2) If the liability of the insures to the workman is less than the
liability of the employer to the workman, the workman may prove for the
balance in the msolvency proceedmgs or liquidation. '

(3) Where in any case such as is referred to in-section (1), the
contract of the employer with the insures is void ot voidable by reason of
non-compliance on the part of the employer with any terms of condition
of the contract (other than a stpulation for the payment or premium.),
the provisions of that sub-section shall apply as if the contract were not
void or voidable, and the insures shall be entitled to prove in the.
insolvency proceedmgs or liquidation for the amount paxd to the.
workman:

Provided that the prov151ons of this sub-section shall not apply in
any case in which the workman fails to give notice to the insurers of the .
happening of the accident and of any resulting disablement as soon as
practicable after he becomes aware of the institution of the insolvency or

liquidation proceedings.

(4) There shall be deemed to be included among the debts which
under section 49 of the Insolvency (Dacca) Act, 1909 or under section 61
of the Insolvency Act, 1920, or under section 230 of the Compames Act,
1913, ate in the distribution of the property of an insolvent or in the
distribution of the assets of a company being wound up to be paid in
priority to all other debts, the amount due in respect of any
compensation the liability whete for accrued before the date of the order
of adjudication of the insolvent or the date of the commencement of the
winding up, as the cases may be, and those Acts shall have effect
accotdingly. ' '

(5) Where the compensation is a monthly payment, the amount due .
in respect thereof shall, for the purposes of this section, be taken to be
the amount of the lump sum for which the monthly payment could, if -
redeemable, be redeemed if apphcanon were made for that purpose
“under section 7, and a certificate of the Commissioner as to the amount
of such sum shall be conclusive proof thereof.
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(6) The provisions of sub-section(4) shall apply in the case of any
-amount for which an insurer is entitled to prove under sub-section (3); -
but otherwise those provisions shall not apply where the insolvent of the
. company being wound up has entered into such a contract with insurers
as is referred to in sub-secton (1).

(7) This section shall not apply where a company is wound up
voluntarily merely for the purposes of reconstruction or of amalgamation
with another company.-

15. Special provision relating to master and seamen.- This Act
shall apply in the case of workmen who are masters of ships or seamen
subject to the following modifications, namely:-

(1) The notice of the accident and the claim for compensation may,
except where the person injured is the master of the ship, be served on
the master of the ship as if he were the employer but where the accident
master of the ship as if he were the employer but where the accident
happened and the disablement commenced on board the ship, it shall
not be necessary for any seaman to give any notice of the accident.

(2) In the case of the death of a maser or seaman, the claim for
compensations shall be made within six months after the news of the
death has been received by the claimant or, where the ship has been or is
deemed to have been lost with all hands , within eighteen months of the
date on which the ship was, or is deemed to have been, so lost.

(3) Where an injured master or seaman is discharged or left behind
in a foreign countty, any depositions taken by any Judge or Magistrate in
that part or by any Consular Officer in the foreign country and
transmitted by the person by whom they are taken to the Government;
Government shall, in any proceedings for enforcing the clmm be
admissible in evidence-

(a) if the deposition is authenticated by the signature of the
Judge, magistrate or Consular Officer before. whom it is made;

 (b) if the defendant or the person accused, as the case may be,
had an opportunity by himself or his agent to cross-examine the
witness; and '



The Workmen's Compensation Act, 1923 31T

(o) if the depositién was made in the course of a criminal
proceeding, on proof that the deposition was made in the
presence-of the person accused:

and it shal.l not be necessary In any case to prove the 51gnature or
official character of the person appearing to have signed any "such
deposition and a certificate by such person that the defendant or the
person accused had an opportunity of cross-examining the witness
and that the deposition if made in 2 criminal proceeding was madein -
the presence of the person accused shall, unless the contrary is
proved, be sufficient evidence that. he had that opportumty and that
it was so made. : e .

(4) No monthly payment shall be payable in respect of the penod» :
" during which the owner of the ship is, under any law in force for the .
~ time being in Bangladesh relating to merchant shipping, liable to defray
the expenses of maintenance of the injured master or seaman.

(5) No compensation shall be payable under this act in respect of
any injury in respect of which provision is made for payment of a
gratuity, ‘allowance or pension under the War pensions and detention
- Allowances [(Mercantile Marine, etc.) Scheme, 1939, or the War Pensions
and Detention Allowances (Indian Seamen, etc.) Scheme, 1941, made
under the pensions (Navy, Army, Air force and Mercantile marine) Act,
1939, or under the War Pensions and Detention Allowances (Indian-
Seamen) Scheme, 1942, made by the Government.

(6) Failure to give a notice or make a claim ot commence proceeding
within the time required by this Act shall not be a bar to the maintenance
of proceedings under this Act in respect of any personal injury, if-

(2) an application has been fade for payment in respect of that
injury under any of the schemes referred to in the precedmg
clause, and ~

(b) the Government certifies that the said apphcauon was made
in the reasonable belief that the injury was one in respect of |
which the scheme under which the application was made, makes
provisions for payments, and that the application was rejected or
that payments made in pursuance of the application were
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discontinued on the ground that the m]ury was not such an
injury, and ) :

(c) the proceedings under this Act are commenced w1th1n one
month - from the date on which the said certificate of the
Government was furmshed to the person commencmg the

: proceedmgs

16. Returns as to compensanon.—The Government may, by
notification in ‘the official Gazette, direct that every person employing -
- workmen, or that any. specified class of such persons, shall send, at such
time and in such form and to such authority, as may be specified in the
notification, a cotrect return specifying the number of injuries in respect
of which compensation has been paid by the employer during the
previous year and the amount-of such compensation, together swith such
other particulars as to the compensat?;oﬁ as the Government m’éy direct,

- 17. Contracting out.- Any contract or agreement whether made
before or after the commencement of this -Act, whereby a workman
relinquishes any right of compensation from the employer for personal.
injury arising out of or in the course of the employment, shall be null and
. void in so far as it purports to remove or reduce the habxhty of any
person to pay rompensation under this Act.

18. [repealed]
18A. Penalties.- (1) Whoever-
(a) fails to maintain a notice-book whlch he 1s reqmred to maintain
under sub-section (3) of section 10; or ,
(b) fails to send to the Commissloner a statement which he s
required to send under sub-section (1) of section 10A; ot
. {0 fails to send a report which he is reqmred to send under section
~ 10B; or : ‘
_(d) fails to make a return whlch he is required to make under section.
" 16; or
(e} fails to affix the abstracts of this Act and of the rules as requn:ed
by section 10D. : :

shall be punishable wn:h fine which may extend to One thousand
Taka
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(2) No prosecution under this section shall be instituted except by or
with the previous sanction of the Chief Inspector of Factory, and no
Court shall take cognizance of any offence under this section, unless
complaint thereof is made within six months of date on which the
offence is alleged to have been committed. °

CHAPTER III
'COMMISSIONERS |

19. Reference to Commissioners.- (1) If any question arises in any
proceedings under this Act as to the lability of any petson to pay
compensation (including any question as to whether a person injured is
or is not a workman) ot as to the amount or duration of compensation
(including any question as to the nature or extent of disablement) the
question shall, in default of agreement, be settled by 2 Commissioner.

(2) No Civil Court shall have jurisdiction to settle, decide or deal
with any question which is by or under this Act required to be settled,
decided or dealt with by a Commissioner .or to enforce any liability
incurred under this Act. c ‘

20. Appointment of Commissioners.- (1) The Government may
by notification. in the official Gazette, appoint the Chairman of any
Labour Court or any other competent persons having the knowledge of
and experience in Labour Laws, to be a Commissioner for workmen's
compensation for such atea or areas as may be specified in the
notification. : '

(2) Where more than one commissioner has been appointed for any
local area, the Government may by general or special order, regulate the
distribution of business between them.

- (3) Any Commissioner may, for the purpose of deciding any matter
referred to him for decision under this Act, choose one or more persons
possessing special knowledge of any matter relevant to the matter under
~ enquiry to assist him in holding the enquiry.

' (4) Every Commissioner shall be deemed to be a public servant:
within he meaning of the Penal Code (XLV of 1860).

21. Venue of proceeding and transfer.- (1) Whete any matter is
under this Act to be done by or before a Commissioner, the same shall,

»



320 . The Workmen's Compensation Act, 1923

subject to the provisions of this Act and to any rules made hereunder, be
done by or before a Commissioner for the local area in which the
accident took place which resulted in the injury: '
Provided that, where the workman is that master of a ship or a
- seaman, any such matter may be done by or before a Commissioner for
the local area in which the owner or agent of the ship resides or carries
on business.

(2) If a Commissioner is satisfied that any matter arising out of any
proceedings pending before him can be more conveniently dealt with by
any other Commissioner, he may, subject to rules made under this Act,
order such matter to be transferred to such other Commissioner either
for report or for disposal, and, if he does so, shall forthwith transmit to
such other Commissioner all documents relevant for the decision of such
matter and, where the matter is ‘transferred for disposal, shall also
transmit in the prescribed manner any money remaining in his hands or
invested by him for the benefit of any party to the proceedings: '

Provided that the Commissioner shall not, where any party to the
proceedings has appeated before him, make any order of transfer relating
to the distribution among dependents of 2 lump sum without giving such
party an opportunity of being heard.

(3) The Commissioner to whom any matter is so transferred shall,
subject to rules made under this Act, inquire thereinto and, if the matter
was transferred for report, return his report thereon or, if the master was
transferred for disposal, continue the proceedings as if they had originally
commenced before him.

(4) On receipt of a report from a-Commissioner t¢ whom any matter
has been transferred for report under sub-section (2), the Commissioner
by whom it was referred shall decide the matter referred in conformity
with such report. _

(5) The Government . may transfer any matter form any
Commissioner appointed by it to any other commissioner appointed by
it. ' :

22. Form of application.- No application for the settlement of any
matter by a Commissioner, other than on application by a dependent or
dependents for compensation shall be made unless and untl some
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question has arisen between the parties in connection therewith whxch
they have been unable by to settle by agreement '

(@) An applicat:ion to a2 Commissioner may be made in such form
and shall be accompanied by such fee, if any, as may be prescribed, and
shall contain, in addition to any parnculars which may be prescrlbed the
following particulars, namely:- ‘

(a) a concise statement of the circumstances in"which the apphcatlon

is made and the relief order which the applicant claims; /

(b) in the case of a.claim for compensation against an employer, the

* date of service of notice of the accident on the employer and, if such
notice has not been served or has not been served in due time, the
reason for such omission ; :

(c) the naines and addtesses of the parties; and :

(d) except 'in the cas€ of an application by dependents for_ ‘

compensation a concise _statement of the matters on which

agreement has and of those on whlch agreement has not been come
. to. i ’

{3) If the applicant is.illiterate or for any other reasons is unable to
furnish the required information in writing, the application shall, if the
applicant so desires, be prepared under the direction of the .
Commissionet. : S

22A. Power of Commissioner to require further depositin cases
of fatal accident.- (1) Where any sum has been deposited by an
employer as compensation payable in respect of a workman whose injury
has resulted in death, and in the opinion of the Commissioner such sum
is insufficient; the Commissioner may, by notice in writing stating his
reasons, call upon the employer to show cause why he should not make a
further deposit within such time as may be stated in the notice.

(2) If the employer fails to, show cause to the satisfaction of the
Commissioner, the Comrmss1oner may make an award deterrmnmg the
total amount payable, and requmng ‘the employer to deposit thé
deﬁc1ency L .

- 23. Powerss and procedure of Commnssnonets - The
" Commissioner shall have all the powers of a Civil court under the Code
‘of Civil procedure, 1908, (V of 1908) for the purpose of taking evidence
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on oath (which such Commissioner is hereby empowered to impose) and
of enforcing the attendance of witnesses and compelling the production
of documents and material objects, and the Commissioner shall be
deemed to be a Civil Court for all the purposes of section 195 and
ChapterXXXV of the Code. of criminal procedure 1898 (V of 1898).

24, Appearance of parties.- Any appearance, application or act
required to be made or done by any person before or to a Commissioner °
- (other than appearance of party which is required for the purpose of his

.Xxamination as a \mtness) may be made or done on behalf of such person
by 2 legal practitiorier or by an official of an Insurance Company or
reglstered Trade Union authorised in writing by such person or, with the
perrmssxon of the Commissioner by any other person so authorised.

24A Reference of disputed medical questions to a’  medical
referee.~ (1) If any question arises in any proceedmg under this Act
pending before the Commissioner as to--
' (a) the nature and extent of the permanent d1sablernent of a
workman, or o
(b) the duration of his tempomry disablement, or -
(c) whether the 1 mcapaaty of a workman is due to personal m;ury by
acc1dent or . : ‘
G whether a workman his contracted any. occupauonal dlseases
spec1fied in Schedule I1J,

the questlon sha.ll, in default of agreement on the joint application of
" both partiés or on the application of either party in the prescribed
manner by the parties, or the party making the apphcanon as the case
may be, of the prescribed fees and expenses, be referred by the
Commissioner to a medical refere¢ appointed by him in his direction
. from amongst the medical practitioners included in the list prepared
under section 24B: '
-Provided that where an apphcauon is made by only one of the
partles if the Commissioner is of the opinion that the question is one
~ which ought not on account of the exceptional difficulty of the case or
for any other sufficient reason be referred to a medical referee, he may
after recording his reason in writing reject the application
Provided. further that if the parties themselves jointly select any
medical pracuuoner included in the said hst for appomtment as the
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medical referee, the Commissioner shall, on payment of the prescribed :
fees and expenses in the prescribed manner, “appoint that medical
. practitioner: I R

’ Provided further that a medical practitioner whose services have
© been used for the medical treatment of an injury by dccident to a
workman, or of an occupational 'disease specified -in * Schedule” III
contracted by such workman, by or on behalf of such workman or his
employer or by or on behalf of any insures interested in any proceeding
under this Act arising out of such injury or disease, shall not act as a
medical referee in any proceeding under this Act in respect of such injury
of diseases. ' ‘ . ‘

(2) The medical referece to whom such'a reference 1s made undet

. sub-section (1 shall, in accordance with the presciibed rules, require the -

workman to submit to a medical examitiation by him or under his

personal direction and shall personally or with such medical assistance as - |

he may deem necessary examine the workman medically and send to the

Commissioner who has made the reference a report in respect of the
question specifically mentioned in the order of reféerence.

(3) If a workmian refuses to submit himself for medical examination .
.. By ot under the personal direction of the medical referee to whom a
reference has been made under this section, or if a workman in any way
obstructs the medical examination by or under the personal direction of
the medical feferee the workman's right to compensation under, this Act
~and his fight to continue any proceeding under this Act shall be
suspended until such examination has. taken place. o '

(4) If any proceedings under this Act in which evidence is recorded
‘the report of the. medical referee shall as between the parties to the
proceedings be conclusive proof of the facts related therein within the
meaning-of section 4 of the Evidence Act, 1872 (Act 1 of 1872): '
: Provided that such report shall not s6 be regarded as conclusive
proof of the facts related ‘therein if in the particular proceedings: the -
Commissioner, either of his'6wn motion or on application being made to
him by either party, for reasons to be recorded by hitmrin Wwriting deem it
expedient in the interests of justice to allow the parties to adduce further
evidence on such facts. R S

-
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~ 24B. List of qualified medical practitioners for appointment as’
medical referees.-- The Government shall prepare a list of qualified
' medical practitioners who may. be ‘appointed as medical referees under
section 24A and shall publish the said list in the Official Gazette.” -

25. Method of recording evidence.- The Commissioner shall make
a brief memorandum of the substance of the evidence of every wittihess
_ as the examination of the witness proceeds and such memorandum shall
" be.written and signed by the Comrmssxoner w1th his own hand and shall,

form part of the record: : L

Provided that, if the Commissioner is prevented from making such
memorandum, he shall record. the reason of his 1nab111ty to do so and
shall cause such memorandum to be ‘made in writing form his dictation
and shall sign the same, and such memorandum shall form part of the
record: :
- Provided furthet that the evidence of any medlcal witness shall be '
taken down as early as may be word for word. :

26. ‘Costs.- All costs, incidental to any proceedings before a
Commissioner shall, subject to rules made under this Act be in the
discretion of the Commissionet. ' :

27. Power to submit cases.- A Commissioner may, if he thinks fit,
submit any question of law for the decision of the Labour Appellate
* Tribunal and, if he'does so, shall decide the question in conforrmty with
such decision.

28. Registration of agreements.-.(1) Where the amount of any
lump sum payable as compensation has been settled by agreement
whether by way of redempuon of a monthly payment or otherwise, or

_where any compensauon has been so settled as being payable to a
woman or a person under a legal disability , a memorandum thereof shall
be sent by the employer to the commissioner, who. shall, on being
satisfied as to its genuineness, record the memorandum ina reglster in
the prescribed manner :

Provided that-

(a) no such memorandum shall be recorded before seven days after

© communication. by the Commissioner of notice to the parnes
concetned;
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(b) omitted
(c) the Commissioner may at any time recufy the register; -
(d) where it appears to the Commissioner that an agreement is to the .
. payment of a lump sum whether by way of redemption of a monthly
payment or otherwise, or an agreement as to the amount of
compensation payable to a-woman or a person under-a. legal
disability ought not to be regxstered by reason of the inadequacy of
the sum or amount, by reason of the agreement having been
obtained by fraud or undue influence or other improper means, he
may refuse to record the memorandum of the agreement'and may
~-make such order including an order as to any sum alteady paid under
* the agreement, as he thinks just in the circumstances.

" (2) An agreement for the payment of compensation which has been
registered under sub-section (1), shall be enforceable under this Act
notwithstanding anything contained in the Contract Act, 1872, or in any
other law for the time being in force. - -

29. Effect of failure to register agreement.- Where a
memorandum of any agreement the registration of which is required by
section 28, is not sent to the Commissioner as required by that section,
the employer shall be liable to pay the full amount of compensation
- which he is liable to pay under the provisions of this Act, and
_ notwithstanding anything contained.in’ the proviso to sub-section (1) of
- section 4, shall not, unless the commissioner otherwise directs, be
_ endtled to deduct more than half of any amount paid to the workman by
way of compenszition whether under the agreement or other‘wise.’

30 Appeals.- (1) An appeal shall lie to the Labour Appellate
* Tribunal from the following orders of 2 Commissioner, namely-
(2) an order awarding as compensation a lump sum whether by way -
" or redemption of a monthly payment or otherwise or disallowing 2 ‘
claim in full or in part for a lump sum; - :
(b) an order refusing to allow redemption of a ménthly payment
(¢) an order providing for the distribution of compensation among
the dependents of a deceased workman, or disallowing any claim of
a person alleging himself to be such dependent; .
(d) an order allowing or dxsallowmg arty claim for the amount of an
indemnity under the provisions of sub-section (2) of section 12; or
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- (¢) an order refusing to register. a memorandum of agreement or

registering the same of providing for the reglstrauon of the same

subject to condmons :

- Provided that no appeal shall lle in any xasé in which ‘the parties
have agreed to abide by the decision of the Commissioner, or in which
- the order of the Commissioner glves ‘effect to an agreement come to by

the parties.

Provided further that no appeal by an employer under clause (a)
shall lie unless the memorandum of appeal is accompanied by a
certificate by the Commissioner to the -effect that the appellant has -
deposited with him the amount payable under the order appealed agamst
" (f) an order under-section (7) of section 8;

Provided that no appeal ‘shall lie against any order unless a

- substantial question of law is involved in the appeal and, in the case of an
. -order other that an order such as is referred to in clause (b) unless the
amount in dispute in the appeal is not less than 'one thousand Taka.

(2 The penod of limitation for an appeal under this section shall be -
sixty days.

The provisions of section 5.0f the Limitation Act, 1908, shall be
applicable to appeals under this section. ,

30A Wlthholdmg of certain payments pending’ dec1slon of
appeal.- Where an employer makes an appeal under clause (a) of sub- -
section (1) of section 30, the Commissioner may, and if so directed by
the Labour Appellate Tribunal shall, pending the decision of the appeal, -
wnhhold payment of any sum in deposit with him.

31 Recovery.- Any amount payable by any person under this Act,
whether under an agreement for the payment of compensation ot
. othervwse shall be recoverable a$ arrear of land revenue . :

31A. Application of section 36 of Act XVIII of 1879 to touts in
office of the Commissioner- (1) The provisions of section 36 of the
. Touts Act, 1897, shall subject to .the provisions of this section, be
. applicable, so far as may be, to the frammg and ‘publication of a list of
- touts, to the exclusion of touts included in the list from the precincts of
the court of the Commissioner and to the arrest, detention , tnal and
: pumshment of such touts.
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_ (2) A Commissioner shall, for the purposes of the said section 36,’Be
deemed to be an authority referted to in sub-section (1) of that section.

(3) For the purposes of this section "tout’ means-
. (a) 2 'tout' as defined in clause (a) of section 3 of 3 the Touts Act,
- 1897; 01 ’ .
(b) 2 person who hab1tually frequents the precmcts “of the court
of a Commissionet--
() in the purpose of procurmg Work as an agent undcr :
. section 24, or - :
(i) otherwise than as a patty to or a witness in any
proceedmgs before the Commissioner or as a banaﬁde
agent appointed under section 24 '

- CHAPTERIV
RULES

- 32, Power of the Government. to make rules.- (1) The
Goverhment may make rules to carry out the purposes of this Act. -

(2) In particular and Wlthout pre;udlce to the generality of the
foregoing power, such rules may provide for all or any of the followmg
matters, namely:-

(a) for prescribing the intervals at which.and the conditions subject -

to which an application for review may be made under section 6

when not-accompanied by a medical certificate;

(b) for presctibing the intervals at which and the condltlons subject

to which a workman may be required to submit hlrnself for medical

examination under sub-section (1) of section 11, ;

(© for prescribing the procedure to be followed by Commissioners -

in the disposal of cases under this Act and by the parties in such

cases; . .

(d) for regulatmg the -transfer of matters and cases from one

Commissioner to another and the transfer of money in such cases ;

(¢) for prescribing the manner in which money in the hands of a

- Commissioner may be invested for the benefit of dependents of a
" deceased workman and for the transfer of money so 1nvested from
one Commissioner to another; :
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(ee) for prescnbmg the matter in which any balance of morney may,
under sub-section section (4) of section 8, be transferred to a fund
or funds for the benefit of the workman and for the estabhshment
and administration of such fund or funds;

(f) for the reptesentauon in proceedings before Comrmss1oners of -
parties who are minor or are unable to make an appearance.

(tf) for prescribing the procedure relating to the reference of medical
questions to medical referees under sub-section (1) of section 24A;
(f£1) for regulating the procedure relating to the medical examination
of a workman by or under the personal direction of a medical referee -

- .and the submission of the report of such medical referee under sub-

section (2) of section 24A;
(ff2) for prescribing and determining the fees and expenses payable -
in connection with references of medical questions to’ medical
referees and sub-section’(1) of section 24A;
(g) for prescribing the form and manner in which memorandum of
agreements shall be presented and registered;
(h) for the withholding by Commissioners, whether in whole or in
part of monthly payments pendmg decision on apphcauons for
teview of the same ;
() for regulating the scales of costs wh1ch may. be allowed in
proceedings under this Act; . -‘
(§) for prescribing and determining the amount of the fees- payable in
fespect of any proceedmgs before a commissioner under this Act.
(k) for the maintenance by Commissioners of teglsters and records
of proceedings before them;
(I) for prescribing the classes of employers who shall maintain
notice-books under sub-sect:on (2) section 10, and the form of such
notice-books; , .
(m) for prescribing the form of statement : to be subrrutted by-
employers under section 10A,

{n) for prescribing the case in which the report referred to in

' section 10B may be sent to an authority other than the
Commissioner; and
" (o) for prescribing the abstracts of this Act and of the Rules
requu:ed by section 10D.

33. R_epealed
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34. Publication of rules.- ¢y The power to make rules conferred by
section 32 shall be subject to the condition of the rules being made after
previous publication. .

(2) The date to be specified in accordance with clause (3) of section

- 23 of the General Clauses Act, 1897 (X of 1897), as that after which a.

drift or rules-proposed to be made under section 32 will be taken into
~ consideration, shall not be less than three months from the date on

which the draft of the proposed rules was pubhshed for general'f

: mforrnanon

(3) Rules so made shall be published in the official Gazette and, on
such publication, shall have effect as if enacted this Act.

35. Rules to give effect to arrangement with other countries for
the transfer of fnoney paid as compensation.- (1) The Government
may, by.notification in. the official Gazette, make rules for the transfer to

" any other country of money deposited with a Commissioner under this
Act which has been awarded to, or may be due to, any person residing or
about to reside in such part or country and for the receipt, distribution
and administration in Bangladesh of any money deposited under the law
relating to workmen's comipensation-in any other country, which has

. been awarded to, or may be due to, any person residing or about to

reside in Bangladesh;
Provided that no sum. deposited under this Act in respect of fatal
accidents shall be so transferred without the consent of the employer

. concerned until the Commissioner receiving the sum has passed orders

determining its distribution and apportionment under the provisions of

sub-sections (4) and (5) of section 8.

(2) Where money deposited  with a- Commissioner has been so
transferred in accordance with the rules made under this section, the
provisions elsewhere contained in this Act regarding distribution by the
Commissioner of compensation deposited with him shall cease to apply
in respect of any such money. :
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SCHEDULE-1
See section 2 (1) and 4

List of injuries deemed to resuts in permanent partial dzmblement

SL

Description of injuries Percentage -
No of loss of -
earning
‘capacity |
1. Loss of both hands of arnputauon at higher | 100"
sites -
2 Loss of a hand and a foot 100
3 Loss of sight of both eyes to such an extent as
to render the claimant unable to perform any
work for which eyesight is essential 100
4 Double amputation throughout leg or thigh, or | 80
amputation of leg or high on one side and loss
of either foot :
5 Very sever facial disfipurement 70 -
6 | Absolute deafness. | 70
Amputation cases-upper limbs (either arm)
7. - | Amputation through shoulder joint 80
8. Amputation below shoulder with Stump less than | 70 .
8 from tip of acromion ~ B
9. | Amputation from 8 from tip of acromion to less | 60
than 41/ below tip of olectanon .
10. | Loss of a hand or of the thumb and four ﬁngers 60
of one hand or amputation from 41/ below tip
of olecranon :
11. | . Loss of thumb | 30
12. | Loss of thumb and its metacarpal bone 30 .
13. [ Loss of four fingers of one hand 50
14.- | Loss of three fingers of one hand 30
1 15. | Loss of two fingers one hand - 10
16. | Loss of terminal phalanx of thumb 10
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- Amputation cases-lower limbs

117.

Amputanon of both feet resulung in - endeanng_

-80

33.

| -Stumps
'18. | Amputation through both feet proximal to the [ 70
" | metatarso phalangeal joint
19. | Losses. of all toes of both feet throughout the | 30
metatarso phalangeal joint :
20. | Loss of all toes of both feet proximal to the | 20
A proximal inter phalangeal joint -
21. [ Loss of all toes of both feet distal to the proxunal 10
' inter phalangeal joint e
- 22. | Amputation at hip - 80
23. Amputauon below hip with stump not exceedmg 5170
in length measured from tip or great trochanter but '
not beyond middle thigh
24. Amputatlon below hip with stump not exceedmg 5160
, in length measured from tip of great trochanter
125, . | Amputation below middle thigh to 3!/, below knee. | 50
26. | Amputation below with stump exceedmg 31/, but | 40
' not exceeding 5 :
27. | Amputation below knee with stump exceeding 20
28. Arnputanon of one foot’ resultmg in endbearmg 20
-~ | stump
29. | Amputation through one foot proximal to the 20
metatarso phalangeal joining -
30. | Loss of all toes of one foot through the metatarso 10
phalangeal joint
. _ - Other injuries _
31. | Loss of one eye, without complications, the other | 40
beings see book _
32. | Loss of vision of one eye without comphcauon of [ 20"
: dls figurement of eye ball the other being normal
Fingers of right or left hand.
- Index finger
| Whole . ' [14 .
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Two phélanges

34. 11
35. One phalanx 9 -
30, Guﬂlotme amputation of ttp w1thout loss of bone | 5
‘Middle finger
37. Whole " . : 12
38.. Two phalanges 9
39. One phalanx 7
40. Guillotine amputation of t1p \mthout loss of bone -5
' Ring ot little finger o
“41. | Whole ' - 7.
42, Two phalanges 6
43. One phalanx 5
44. Guillotine amputation of t1p w1thout loss of bone. | 5
_Toes of nght or left foot.
45. Through metatarso- Phalangeal joint 10
46. Part, with some loss of bone 3
. Any other toe
T 47 Through metatarso- Phalangeal joint 3
48. Part, with some loss of bone 2
Two toes of foot excluding great toe.
49. Through metatarso-phalangel joint 5
1 50. Part, with some loss of bone 2
“Three toes of one foot, exclhding great toe :
51. Through metatarso-phalangeal joint |6
52. Part, with some loss of bone 3
. Four toes of one foot, excluding great toe
| 53.- | Through metatarso-phalangeal joint 9
54. | Part, with some loss of bone 5
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SCHEDULE II
: See section 2 (1) (n)
List of, per.ron who, subject to the pmvz.rzon of section 2 (1) (n) are tmluded in the
- definition of wor.émen ' -
"The followmg persons are workmen within the meamng of section 2
(1) {n) and subject to. the provisions of that section, that is to- say, any
~ person who 1s- : 7
(i) employed, othermse than in a clerical capacity or on a railway, in
connection with the operation or maintenance of a lift or 2 vehicle:
propelled by steam or other mechanical power or by electricity; or
- (ii) employed in any premises wherein, or within the precincts
whereof, on any. day of the precedihg twelve months ten or more
persons have been ernployed in any manufacturing process, as |
defined in clause (h) of section 2 of the Factories Act, 1965 (IV of
'1965), or in any kind of work whatsoever iricidental to or connected
with any such manufacturing process gr with the article made, and
steam, water or other mechanical pgweﬁ ot electrical power is used
~ but not person employed solely in a clerical capacity in any room or -
place where no manufacturmg process is being cattied on; ot '
(iii) employed in any place to which section 3 of.the Factories Act,
1965 (IV of 1965) has been applied or for the purpose of making,
altering, repairing, ornamenting, finishing or otherwise adaptmg for
use, transport ot sale any article or part of any article in any premises
wherein or within the precincts whereof on any one day of the.
preceding twelve months, five or. more persons have been so
‘employed; or
(iv) employed in the manufactute of handing of explosives in any
premises wherein or within the precincts whereof, on any one day
of the preceding twelve months ten or more persons have been so
employed; ot
(v) employed, in any mine as defined in clause (f) of section 3 of the
Mines Act, 1923 (IV of 1923), in any mining operation , or in any
kind of work, other than clerical work, incidental to or connected
with any mining operation or with the mineral obtained, or in any
kind of wotk whatsoever below ground:
Provided that any excavation in which on no day of the preceding
twelve months more than fifty persons have been employed or
explosives have been used and whose depth from its highest to its
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lowest pomt does not exceed twcnty feet shall be deemed not to be
mine for the purpose of this clause; or
(vi) employed as the master seaman, sailor or other\mse on any ship
or any inland vessel which is propelled wholly or in part by steam or
other mechanical power or by electricity or which is towed or
_ intended to be towed by a-ship so propelled ; or
(vii) employed for the purpose of loading, unloadmg, fueling,
constructing, repairing, demolishing, cleaning or painting any ship of
~ which he is not the master or. 2 member-of the crew, or in the

handling or transport within the limits of any port subject to the-
Ports Act. 1908 (XV. of 1908), of goods which have been d13charged
from or are to be loaded into any vessel; or
(vvii-a). employed in loading and unloading of -goods in the .
mechanically propelled vehlcles in the  Chittagong and Chalna Ports;
or -
(viii) employed in the construction, repair or demohuon of— -

(a) any building or structure; or

(b) any dam or embankment’ which is twenty feet or. more in

height from its lowest to its highest poing or :

(c) any road, bridge, ot tunnel; or - :

- (d) any wharf, quay, sea-wall or other marine work mcludmg any
- mooring shrps, or
(ix) employed in setting up, repairing, maintaining, or mkmg down

\ any telegraph ot telephone line or-post or any overhead electric line -

=33 or cable or post or standard for the same; or
*) employed, otherwise than in clerical capacity, in the construction,
. working repair or demohtlon of any aerial ropeway, canal pipe-line,
" ‘of sewer; ot
(xl) employed in the service of any fire bngade, or -
(xi) employed upon a railway-as defined in clause (4) of section 3
‘and sub-section (1) of section 148 of the Railways Act, 1890 (IX of
1890), -either directly or through a sub-contractor , by a person -
fulfilling 2 contact with the railway administration; or
(xiii) employed as an inspector, mail guard sorter or van peon in the
Railway Mail Setvice, or employed in. any eccupation qrdinarily
involving outdoor work in the Posts and Telegraphs Departtnent; or -
(xiii-a) employed as treasurer clerks performing outdoor duties in
_ ‘the Posts, Telegraph and Telephone Depattment; or
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(xiv) employed, otherwise than in a clerical capacity, in connection |
~ with operations for winninig natural petroleum or natural gas; or

(xv) employed in any occupation involving blasting operations ;or
(xvi) employed in the making of any excavation in which on any
one day’ of the preceding twelve months more than twenty-five
persons’ have been employed or explosives have been used, or
whose depth from its highest to its lowest point exceeds twenty feet;
or S S
(xvii) employed in the operation of any ferry boat capable of

carrying more than. ten person; or
(xviii) employed, otherwise than in a clerical capacity, on any estate
which is maintained for the putpose of growing cinchona, coffee, ,
rubber or tea, and on which on any one day in the preceding twelve
months twenty-five or more persons have been so employed ; or -
- (xix)} employed, otherwise than .in a clerical capacity, in -the.
generating, transforming or supplying’ of electrical energy or in the
generating or supplying of gas; or ‘ '
(xx) employed in lighthouse as defined in clause (d) of section 2 of
~ the Lighthouse Act, 1927 (XVII of 1927); or o
- (xxi) employed in producing cinematograph pictures intended for
public exhibition or in exhibiting such pictures; or : .
(xxiii) employed in the tapping of palm- trees ‘or the felling or "~
logging or trees, or the transport of timber by inland waters, or the .
control or extinguishing of forest fire; or ‘ '
(xxiv) employed in operations for the catching or hunting of '
elephants or other wild animals; or : ' :
- (xxv ).employed as a driver; or . ,
(xxvi) employed in the handling or transport of goods in, or within
the precincts of,- o ' . : o
. (a) any warehouse or other place in which goods are stored, and
- in which on may one day of the preceding twelve months ten or
more persons have been so .employed; or _

(b) any market in which on any ene day of the preceding twelve
months one hundred or more persons have been so employed;
or

(xxvif): employed in any occupation involving the ‘handling and
manipulation of radium of- X-ray apparatus, or contact with
- radioactive substances . : : :
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Fxplarratmn- - In this Schedule the precedmg twelve months relates mn
any parm:ular case to the twelve months ending with the day onr which
the accident in such case occurred; or :

(xxviii) employed as drivers, cleaners, conductors and checkers by

Road Transport Service as defined in sub- section (7) of section 2 of

the Road Transport Workers Ordinance, 1961 (XXVIII of 1961); or .

(xxix) employed in the service of watch and ward.

* List of occupational diseases

SCHEDULE III
(Séé Section 3)

Occupational disease.

Employment.

PART-A

| Anthrax -

Any employment

(a) involving thé handlmg of wool, hair,

bristles, animal carcasses, or residues
thereof: or
.(b) in connection with animals infected

with anthrax, ot

(c) mvolvmg the loadmg unloading or any

merchandise.

Compressed air illness
ot its sequelae.

Any process carried on in compressed air.

Poisoning
tetraethyl

" by lead

Any process involving exposure to the
fumes.

Poisoning by nitrous
fumes

Any process mvolvmg exposure to nitrous. |°
fumes.

Poisoning by
manganese.

| The use of handhng of, or exposure to the

fumes, dust or vapour of manganese or a
compound of manganese or substance
containing manganese.

Poisoning by carbon
bisulphide.

“The use of handling of, or exp'osure to the

fumes, dust or vapour of carbon bisulphide
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-or a'compound of catbon bxsulphlde ora
‘ substance containing carbon bisulphide.

Po1somng by The use of handling of, or exposure to the

o fumes, dust or vapour containing
tetrachlorethane. tetrachlorethane.
P,oisooi.ng by . | The spraying of insecticides or pesticides.
insecticides ot . '
Pesticides.

PART B

Infection by leptospira

' Employment in rat infested work places.

icterohaemorrhagia.

Poisoning by | The use or handling of, or exposure to
Dinitrophenol or a the fumes of, or vapour contammg
homologue. dinitrophenol or homologue

Poisoning by tricresyl
Phosphate.

The use of handling of, or exposure to
| the fumes of, or vapour containing
tricresyl phosphat_e , :

1 Chrome ulceration or its
sequelace. :

The use or handling of chromic acid, |
chromates or bichromate of ammonium,
potassium sodium or zinc,
preparation or solution contammg any ot
these substances.

Contact
| exposure to the glare of ,
ot rays from molten glass

or molten or red hod

metal.

pfoduced by-

Frequent or prolonged exposure to tlie
| glate of, or rays from, molten glass or
-red hot metal.

2 .

Poisoning by beryHium.

'The use or handlmg of, or exposure to
the fumes, dust or vapour of beryllium

or- a compound ot berylivm or a

substance containing beryllium.

337
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Carcinoma of the mucous
membrane of thé nose or
.| associated air sinuses or
Primary carcinoma of a
branchus or of a lung,

‘Any occupation in a factory where nickel

is produced by decomposition of a |
gaseous nickel compound which involves .
work in or about a building or buildings
where. that process any other industrial
process anicilary or 1nc1denta1 thereto is

1 catried on.

Primary nécplasm of the
eplthehal lining of the

bladder.)

urinary bladder
(papilloma) = of the

{a) work in a building jn which any of the

-followings substances if produced for

commercial purposes: .

(. ap]ha-rephthy lamine, beta naphthy

' lamine or benxidine or any of their salts;

(i) auramine or magenta;

(b) the use or handhng of any of the

" substances mentioned in sub-paragraph |

(i) of paragraph (a) or work in a process
in which any such substance is used or
handled or is liberated. B

Lead -poisioning or its

Any process mvolvmg the use of lead or

| and - its homologues of
‘the sequelae of such
_poisoning. ‘

sequclgé |  excluding | jis preparation or compounds except

‘potsoning by lead | jead tetraethyl. '

tetraethyl . '

'th)_sporous lpojsom,'i{g Any process involving the use of

or its sequelae. | phosphorous ot its' preparations of

- : compounds -

_Mercury pmsonmg or Any process mvolvmg the use of

its sequelae - mercury or its preparatlons or
. compounds. -

Poisoning by  benzene. Handling benzene or any of 1its

homologiies any process in - the
manufacture or involving use of benzcne
or any of its homologues

sequelae

Arsenical ponsomng or it ‘

Any process involving the production
liberation or ufilisation of arscmc or its
compounds
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Pathological -

-| manifestations due to-

(a) radium and other
raldo—acmve substances

(b) X-rays

Any process, involving exposure to the
action of radium, - radio- = active
substarnces, ot, - : -

X—ray

Primary eplthehematous
cancer of the skin,

‘Any ‘process. mvolvmg the handhng or
|- use, of tar, pitch, bitumen, mineral 011

paraffin, or the compounds products or
residues of these substances. '

Silocosis

1 Any employment involving exposure to

the inhalation of dust containing silica.

Coal miner's

Any employment in coal mining

Ppeumeconibéis . | Any employfnent in-
Asbestosis. (1) the production of
(i) fibre cement material; or
(i) asbestos mill board. )
(2) the processmg of ores _containing
asbestos. _ : _
Bagassosis. Any employment in the production of'
- bagasse mill board or other articles form
. bagasse '
‘Byssinonis.. Any employment in cotton-rooms.

blowing- rooms or -carding rooms in
such factories where spinning of raw
cotton is carried on.

Writer's crérrlp. .

Hand-writing for prolonged periods

Twistet's cramp

The twisting . of cotton or woolen
(including worsted) yarn.

Miner's nystagmus.

Work in poorly illuminated mines.

Dermatitis

(1) Any occupation where organic’ ot

| inorganic chemicals are used or handled.

2 Any occupanon where any materials
are handled manually

F ibrosis of lung .

Arises out of jute and-cotton fibres.
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"SCHEDULE IV
[See Section 4]

Compensation payable in certain cases

Monthly wages
of the workman

Amount

vof

compensation for

Monthly  payment  as

| compensation for temporary

21,000

m]ured , disablement.
‘But | Death ' | Permanent/ | Compensation shall be paid
not’ total for the  period of
' | disablement. | disablement or for one year
mote more [Tk | Tk whichever period is shorter.:

{ than than - : R .| Such compensation shall be |
Tk. Tk. - . - paid at ‘the rate of full
0to 100 8,000 10,000 rnonthly wages for the first |-
101 200 | 12,000 | 16,000 two months, two-thirds the
201 300 14,000 | 19,000 rn_onthly wages for the next
301, 400 | 16,000 {21,000 two months and at the rate
401 500 | 18,000 | 26,000 of half of the monthly
501 and above 30,000 ‘wages for the subsequent |

months.

In case of chronic
occupational diseases, half
of the monthly wages during

‘the period of disablement
| for a maximum period of

two years shall be paid.

-
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. THE WORKMEN'S COMPENSATION RULES,
. | 1924

[26th June, 1924

[Rules fraﬂ'xed by the Goz;emmeﬁt snder’ section 32 of the Workmen's Compensation
Act, 1923 (VI of 1923,) Notification No 1.-1182 dated 26th June, 1924] .-

1. Short title.- These rules may be « called the ' Workmen's
Compensation Rules, 1924. - -~ . :

2 Deﬁnitions.'~-1n these rules, unless there is_anything repugnant in.
the subject or context,- . o L .
(a) "the Act” means the Workmen's Compensation Act, 1923;
- (b) "Form" means a form appended to these rules;
(c) "'section™ means a section of the Act.
- . PARTI
Review of monthly payments and commutation thereof

* 3. When application may be made without medical certificate.-
Application for review of a monthly payment under section 6 may be
.made without being accompanied by 2 medical certificate

* (a) by the employer, on the ground that since the since the right to
compensation was determined the workman's wages have increased;
() by the workman, on the ground that since the right to
compensation was determined his wages have diminished; '
(c) by the workman, on the ground 'that the employer, having
‘commenced to pay compensation has ceased to pay the same,

- notwithstanding the fact that there has been -no change in the

workman's condition such as to warrant such cessation; o
(d) either by the employer or by the workman, on the ground that .
the determination of the rate of compensation for the time being in
force was obtained by fraud by fraud or undue inifluence or other
improper means; ' . - . g
(e) either by the employer or by the workman on the ground that in
“the  determination- of compensation there is nistake or error
-apparent on the face of the record. ' : ’
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4. Procedure on application for review.- If, on examining ‘an
application for: review by an employer in which the reduction or
. discontinuance of monthly payment is sought, it appears to the
- Commissioner that there is reasonable ground for believing that the
employer has right to such reduction or discontinuance, he may at any
time issue an order withholding the monthly payments in whole in whole

B

or in part pending his decision on’ the application.

* 5. Procedure on application for cémmutatiqn.-‘(l) Where
application is made to the Commissioner under section 7 for the
redemption of a right to receive monthly payments by the payment of 2’
lump sum, the commissioner shall fofim an estimate of the probable
payments which' would be payable for the petiod during which he
estimates that the disablement will contihue, less one-half per cent. of -
that total for each moth comprised in that petiod: S :

Provided that fraction of a Taka included in the sum so computed
shall be disregarded. . o I
(2 When 'in any case to which sub-rule (1) applies, . the
Commissioner is unable to form an approximate estimate of the
probable duration of the disablement, - he may from time to time -
postpone a decision on the application for a period not exceeding two
months at any one time. .. C

. PARTII
Deposit of Compensation - -

6. Deposit under ‘section 8(1).. An . employer depositing
compensation with the Commissioner under sitb-section (1) of section 8
-in respect of a workman whose injury has resulted in shall furnish
therewith a statement in Fomn 4, and shall be given a receipt section 8,
. the employer shall furnish a statement in Form AA, and shall be given a
receiptin Form B. o I ‘
. (2 If when depositing compensation in respect of fatal accidents,
. the-employer indicates in the statement referred to in sub-rule (1) that he
desires to be made a party to the distribution [Sroceedings, the
Commissioner shall, before allotting the sum deposited as compensation,
 afford to the employer an oppottunity of establishing that the person to
‘whom he proposes to allot such sum is not dependant of the deceased
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workman or, as the case may be that no one of ‘such pgr's'ons; is a’
-dependant. 7 : S S

~'(3) The statement of disbursements to be furnished, on application
by the employer under sub-section (4) of section 8 shall be in Form C

7. Publication of lists of deposits.- The Commissionet shall cause
to be displayed in a sub-section. (1) of section 8, together with the names
~ and addresses of the depositors and of the workmen in respect of whose
" death or injury thé deposits have been made. )

8. Application by dependants for deposit of compensation.- (1)
A dependant of a deceased workman any apply to the Commissioner fof
the issue of an order to deposit compensation in respect of the death of
the workman. Such application shall be made in Form G.

" (2) If compensation has not been deposited the Commissioner shall
dispose of such application in accordance with the provisions of Part V
of these rules: o

-Provided that- S ,
(a) the Commissioner may, at any time before issues are framed,
_cause notice to be given in such mannet as he thinks fit to all or
~ any dependants of the deceased workman who have not joined
in the application, requiring them, if they desire to join therein,
to appear before him on a date specified in this behalf;
(b) any dependant to whom such notice has been given and who

' fails to appear and to join in the application ‘on the date

specified in the notice shall not be permitted thereafter to claim

that employer is liable to deposit compensation . unless ‘he

satisfies the Commissioner that he was prevented by any

sufficient .~ - o

(3) If, after completing the enquity into the application, the

' Commissioner issues an order tequiring the employer to deposit

compensation in accordance with sub- section (1) of section 8, nothing -

in sub- rule (2) shall be deemed to prohibit the allotment of any part of

“the sum deposited as compensation to' a dependant of the deceased
- workshan who failed to join the application. o ' '

9. Deposit under section 8(2).- An employer “depositing
compensation in accordance with sub-section (2) of section 8; shall
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furnish therewith a statement in Form D, and shall be given a receipt _in
Form E. ‘ - : ~

10. Investment of money.- Money in the hands of Commissioner
may be invested for the benefit of the dependants of a deceased
. workman in Govérnment secutities or Post Office Cash Certificates or

may be deposited in a Post Office Savings Bank.

" PART III
" Report of Accidents

. 1L Report of fatal accidents.- The report tequired by sectiogi 10B
- shall, subject to such rules, if any, as may be made by the Government,
- be in Form EE. ' = ‘ '

12. Right of employer to present memorandum which
information received.- (1) Any employer who has received information
of an dccident may at any time, notwithstanding the fact that no claim for

compensation has been instituted in respect of such accident, present to
~ the Commissioner a memorandum, suppotted by an affidavit made by
himself or by any person subordinate to him having knowledge of the
facts stated in the memorandum, embodying the results of any
investigation or inquiry which has been made into the circumstances or
cause of the accident. S . '

(2) A memorandum presented under sub-rule (1) shall, subject to the
payment of such fee .as may be prescribed, ‘be recorded by the
Commissioner.. e . '

PARTIV -
- Medical Examination ,

13. Workman not to be required to submit to medical
examination save in accordance with rules.- A workman- who
required by sub-section (1) of section 11 of submit himself for medical -
-examination shall be bound to do so in -accordance with the rules
" contained in this Part and not otherwise. ‘ ' ‘ ‘

14. Examination when wotkman and medical practitioner both
on premises.- When such workman is present on the employet's
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premise and the employer offers to have him examined free of chatge by
2 qualified medical practitioner who is so present, the wotkman shall |
submit himself for examination forthwith. '

15. Examinatipn in other cascs.-' in case to wHiéB ru}e 14 does not
apply the employer may - '

(a) Send the medical practitioner to the place \;fhe:e the workman is
- residing for thestime being in which case the workman shall submit
himself for medical examination on being requested to do so by the
medical practitioner, or ‘ : ‘
{b) Send to the workman an offer in writing to have him examined -
free of charge by a qualiﬁed‘me'dicél practitioner, in which case the
workman shall submit himself for medical examination at the
employ's premises or at such other place in the vicinity as is'specified .
in'such offer and at such time as is so specified. .
Provided that- : o
i) the time so specified shall not, save with the express consent of
the workman, be between the hours of 7 p.m. and 6 a. m,, and
(i) in cases where the workman's condition renders it impossible or
‘inadvisable that he should leave the place where he is residing
for the time being, he shall not be required to submit himself for
medical examination save at such place. : '

. 16. Restriction on numbet of examinations.- A workman who is’
in receipt of a monthly payment shall not be required to submit himself
for medical examination elsewhere than at the place where he is residing

for the time being mote than twice in the first -months following the
accident, or more than once in any subsequent month. '

17. Examination after suspension of right to compensation.- If
a workman whose right to compensation has been suspended under sub-
section (2) or sub-section (3) of section 11 subsequently offers himself .
for medical examination, his examinatiori shall take place on the -
employer's premises or at such other place in the vicinity as may be fixed
by the employer, and at a time to be fixed by the employer not being,
save with the express consent of the workman, more than 72 hours after

the workman has so offered himself.

3



The'Workrﬁen's Compensoﬂon Rules, 1924 ' 349

18. Examination of women.- (1) No woman shall without her

consent be medically examined by a male - practmoner save in the

presence of another woman.

(2) No, woman shall be required to be rned1ca]ly examined by a male
practitioner if she deposits a sum sufficient to cover the expenses of
examination by a fernale practmoner

PART v

‘ _ Procedure ‘ :
- 19. Introductoty.- Save as otherwise prov1ded in. these rules the

, procedure to be followed by commissioners in the disposal of cases

under the Act or these rules and by the parties in such cases shall be

_regulated in accordance with the rules contained in this Part.

20. Apphcatlons - Any application of the nature referred to in
section 22-may be sent to the Commissioner by registered post or may be :
presented to him or to any of his subordinates-authorised by him in this .

~ behalf and, if so sent or presented, unless the Commissioner otherwise -

directs, be made in duplicate in the appropuate Form, if any, and shall be

- signed by the applicant.

{2) There shall be appended to every ‘such apphcanon a ceruﬂcatc :
which shall be- s1gned by the applicant, to the effect that the.statement of
facts. contained in the application is to the best of his knowledge and
behef accurate.

21 Production of documents.- (1) When the, apphcauon for rehef :
is based upon 2 document, the document shall be appended to the

- application.

(2) Any other document which any- party desires to tender in
evidence shall be produced at or before the first hearing. :

3 Any document which is. not produced at or within the .time
specified in sub-rule (1) or (2) as the case may be shall not, without the
sanction of the Commissioner, be admissible in evidence on behalf of the
party who should have produced it. - _

(4) Nothing in this rule apphes to any document which is produced

~ for the putpose of cross -examining a witness or is handed to a witness

to refresh his memory
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22. Application presented to wrong Commissionet.- (1) If is
appears to the Commissioner on receiving the application that it should
be presented to another Commissioner, he shall return it to the apphcant
after endorsmg upon it the date of the presentition and return, the
reason for retiring it and the desxgnatlon ‘of the Commissioner to whom
it should be presented :

(2) If it appears to the Commissioner at any subsequent stage that an
application should have been presented to another Commissioner, he
shall send the application to the Commissioner empowered to deal with
it 'and shall inform the applicant (and the opposite party, if he has -
received a copy of the application under rule 26,) accordmgly '

(3) The Commissioner to whom an-application is ttansferred under
sub-rule (2) may continue the proceedings as if the previous proceedings
or any part of them had been taken before him, if he is satisfied that the -
interests of parties will not thereby be prejudiced. . '

23. Examination of applicant.- (1) On receiving an app]ication of
the nature referred to in section 22, Commissioner may examine the '
applicant on oath, or may send the apphcatlon to any officer authorised
by the Government in this behalf and direct such officer to examine the
‘applicant and his witnesses and forward the record thereof to - the
Commissioner. . '

(2) The substance of any examination rnade under sub- rule (1) shall |
" be recorded in the mannes prov1ded for the recordmg of evidence 1n
section 25.

‘ 24. Summary dismissal of application.- (1) The Commissioner
may; after considering the application and the result of any examination
of the applicant under rule 23, summan]y dismiss the application if, for -
reasons to be recorded he is of opinion that there are no sufﬁment‘
grounds for proceeding thereon.’ ,
(2) the dismissal of the application under sub-rule (1) shall not of
" itself preclude the apphcant from presentmg a fresh application for the
 settlement of the same’ matter. : ,

25. Preliminaty inquiry into application.- If the application is fiot
- dismissed under rule 24, the Commissioner miay, for reasons to be
recorded, call upon the applicant to produce evidence in support of the
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application before calling upon any other party and, if upon considering
- such evidence the Commissioner is ‘of opinion that there is no case for -
the relief claimed, he may dismiss the application with a brief statement
- of:his reasons for so doing. I :
26. Notice to opposite party.- 1If the Commissioner does not _
dismiss the application under rule 24 or nile 25, he shall send to the party
from whom the applicant claims relief (hereinafter referred to as
opposite . party) a copy of the application, together with a notice of the
date on which he will dispose of the application, and may call upon the
parties to produce upon that date any evidence which they may wish to
tendet. . ' o : L

27. Appearance and examination of opposite party. - (1) The
opposite arty may, and if so required by the Commissioner, shall , at of
before the first hearing or within such time as the Commissioner may
permit, file a written statement dealing with the claim, raised in the

* application, and any such written statement shall form part of the record.

(2) If the opposite party contests the claim, the Commissioner may, |
and, if no written statement has been filed, shall proceed to examine him -
upon the claim, and shall reduce theé result of the examination to writing.

. 28. Framing of issués.- (1) After conisidering any written staternent
and the result of any examination of the parties, the Commissioner shall
ascertain upon what material propositions of fact or of law the parties are
 at variance, and shall thereupon proceed to frame and record the issues

upon which the right decision of the case appears to him to depend.

(2 In recording the issues, the Commissioner shall distinguish
between those issues which in his opinion concern points of fact and .
those which concern points of law. o )

29. Power to postpone trial of issue of fact where issues of law

arise.- When issues both of law and of fact arise in the same case, and
the Commissioner is of opinion that the case may be disposed of on the
issues of law only, he may try those issues first, and, for that purpose -
may, if the thinks fit, postpone the settlement of the issues of facts undl

after the issues of law have been determined.
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_ 30. Diary.- The Commissioner shall maintain under his hand a brief
- diary of the proceedings on an application. B

31. Reasons for postponement to be recorded.- If the
Commissioner finds it impossible to dispose of an application at one
hearing, he shall record the reasons which necessitate a postponement.

32. Judgment.- (1) The Commissioner, in passing orders, shall
record concisely in a judgment his finding on each of the issues framed
and his réasons for such finding. S ' : '

. (2) The Commissioner, at the time of signing and dating his
- judgment, shall pronounce his decision, and thereafter no addition or
alteration shall be made to the judgment other than the correction of a
clerical .or arithmetical mistake arising from . any accidental slip or,
omission. ’ :

33. Summoning of witnesses.- If an application’ is presented by
any party to proceedings for the citation of witnesses, the Commissioner
.shall on payment of the prescribed expenses and fees, issue summonses
. for the appearance of such witnesses, unless he considers that their
~ appearance is not necessaty for the just decision of the case.

34. Exemption from payment of costs.- If the Commissioner is °
satisfied that the applicant is unable, by reason of poverty, to pay the

_ prescribed fees, he may remit any or all' of such fees. If the case is

decided in favour of the applicant, the prescribed fees which, had they

" not been remitted, would have been due to be paid, may be added to the
costs of the case and recovered in such manner as the Commissioner in
his order regarding costs may direct. ' ' '

35. Right of entry for local inspection.- A Commissioner before
" whom any proceeding relating to an injury by accident is pending may at
any time enter the place where the workman was injured, or where the
workman ordinarily petformed his work, for the purpose of making a
local inspection or of examining any persons likely to be able to give
information relevant to the proceedings: ' '
Provided that Commissioner shall not enter any premises of any
industrial establishment except during the ordinary working houts of that
establishment, 'save with the permission of the employer or of some
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person directly respons1ble to him for the management of the
establishment. : : :

36. Procedure in connection with local inspection.- (1) If the
Commissioner proposes to conduct a local inspection with a view to
examination on the spot the circumstances in which an accident took
place, he shall give the parties or their representatives notice of his
intention to conduct such inspection, unless in his opinion the urgency
of the case renders the-giving of such notice impracticable.

(2) Such notice may be given orally of in writing, and, in the case of
an employer, may be given to any person upon whom notice of a claim
can be served under sub-section (2) of section 10, or to ‘the
representative of any such person. .

(3) Any patty, or the representative of any party, may accompany the
Commissioner at a local inspection.

(4) The Commissioner, after making 2 local mspecnon shall note
briefly in 2 memorandum any facts. observed, and shall show the
memorandum to any party who desires to see the same, and, on -
payment of the prescribed fee, shall supply any party with a copy thereof.

(5 The memorandum shall form: part of the record

37. Power of summary examination.- (1) The Commissioner .
during 2 local inspection or at any other time, save at a formal hearing of
a case pendmg before him, may exaniine summarily any person likely to
be able to g1ve information relative to such case, whether such person
has been or is to be called as a witness in the case or not, and whether
any or all of the parties are present or not.

(2) No oath shall be administered to 2 person examined under sub-
rule (1),

(3) Statements made by person examined under sub-rule (1),
reduced to writing, shall not be signed by the ‘person making the
statement, nor shall they, except as hetewnafter provided, be mcorporated .
in the record or utilized by the Cofnmissioner for the purpose of arnvmg
at a decision in the case. '

(4) If a wittiness who has been examined under sub-rule (1) makes
in evidence any material Statement contradicting any statement made by
him in such examination and reduced to writing, the Commissioner may
call his attention: to such statemeat, and shall in that cases ditéct that the

. -
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parﬁes be furnished with the relevant part of such statement for the ’
purposes of examining or cross examining the witness.

(5) Any statement or part of a statement which is furnished to the
parties-under-sub-rule (4) shall be incorporated in the record.

" (6) Where -a case is settled by agreement between the parties, the
commissioner may incorporate, in the record any statement made under
sub-rule (1), and may utilize such statement for the purpose of justifying
his acceptance of, or refusal to dccept, the agreement reached.

38. Agreement to abided by Commissioner's decision.- (1) If a
party states in writing his willingness -to abide by the decision of the
Commissioner, the Corhmissioner shall 1 1nqu1re whether the other party is
willing to abide by his decision. :

(2) If the other party agrees to abide by the Cornrrn531oner s decision;
the fact of his agreement shall be recorded in writing and singed by him.

(3) If the other party does not agree to abide by the commissioner's
~ decision, the first party shall not remain under an obligation so to abide.

39. Procedure where indemnity claimed under section 12(2).- -
(1) Where the opposite party claims that if compensauon is recovered
against him, he will be entitled under sub-section (2) of section 12 to be
indemnified by a person not being a party to the case, he shall, when first
called upon to answer the application, present a notice of such claim to
the Commissioner accompanied by the prescribed fee, and the
Commissioner shall thereupon issue notice to such personin Form J.

(2) If any person served with a notice under sub-rule (1) desires to
contest the applicant's claim fot compensation or the opposite party's -
claim to be indemnified, he shall appear before the Commissioner on the
date fixed for the hearing of the hearing of the case or on any date to
which the case may be adjourned and, if he so appears, shall have all the
rights of a party to the proceedings; in default of so appearing he shall be
deemed to admit the validity of any award made against the opposite
party and to admiit his own liability to indemnify the opposlte party for.
any compensation recovered from him:

Provided that, if any person so served appears subsequently and
satisfies the Commissioner that he was prevented by any sufficient cause
from appearing, the Commissioner shall, after giving notice to the
aforesaid opposite party, hear such person, and may set aside or vary any

+
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award made against such person under this rule upon such terms as may
be just. :

. (3) If any person served \Vlth a notice under sub ruie (1), whether or
not he desires to contest the applicant's claim for compensation or the
opposite party's claim to be indemnified, claims that being a contractor
he is himself a principal and is entitled to be indemnified by a person
‘standing to him in the relation of a contractor from whom the workman -
could have recovered compensation he shall on or before the date fixed -
in the notice under sub-rule (1) present a notice of such claim to the
‘Commissioner accompanied by the prescnbed fee and the Commissioner
shall thereupon issue notice to such person in Form JJ.. :

(4) If any person served with a notice under sub-rule (3) desires to
contest the applicant's claim for compensation, or the claim under sub-
rule (3) to be indemnified he shall appear before the commissioner on
the date fixed in the notice in Form JJ or on any date to which the case
may be adjourned and, if he so appears, shall have all the rights of a party
to the proceedings, in default of so appearing he shall be deemed to

admit the validity of any award made against the organist the original . -

opposite party or the person served with a notice under sub-rule (1) and -
to admit his own liability to mdemmfy the party against whom such .
‘award is made for any compensation recovered from him: '
Proved that, if any person so served appears subsequently and
satisfies the Commissioner that he was ptevented by any sufficient cause
from appearing, the Commissioner shall, after giving"notice to all parties
on the recotd, hear such person; and may set aside or vary any award
made against such person under this rule upon such terms as may be just.
(5) In any proceeding in-which a notice has been served on any
person under sub-rule (1) or sub-rule (3) the Commissioner shall, if he -
awards compensation, record in his judgment a finding in respect of each
of such persons whether he is or is not liable to indemnify any of the -
opposite parties, and shall specify the party, if any, whom he 1s liable to
mdemmfy '

40. Procedute in connected case.- (1) Where two or more cases '
pendmg before a Commissioner arise out of the same accident, and any
issue involved is common to two or more such cases, such cases may, so -
far as the evidence: bearing on such issue is concemed be heard :
sunultaneously ’
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" (2) Where action is taken under sub-rule (1) the evidence bearing on

the common issue or issues shall be recorded of one case, and the

- Commissioner shall certify under his hand on the records of any such’

other case, the extent to which the evidence so recorded applies to such

other case, and the fact that the parties to such other case had the

opportumty of being present, and, if they were present of Cross-.
examining the witnesses.

41, Certain provisions of Code of Civil Procedure, 1908 to
apply.- Save as otherwise expressly provided in the Act or these rules the
followmg provisions of the First Schedule to the Code of Civil
Proceduse, 1908 namely those contained in Order V, Rules 9 to 13 and

15 to 30; Order IX, Order XIII, Rules 3 to 10; Order X VI, Rules 2 to 21;
Order XVII and Order XXIII, Rules 1-and 2, shall apply to proceedings
before Commissioners, in so far as they may be applicable thereto:

Provided that-
(a) for the purpose of facilitating the application of the said

- provisions the Commissioner may construe -them which such

alterations not affecting the substances as may be necessary or
propet to adapt them to the matter before him; :
(b) the Commissioner may, for sufficient reason, proceed otherwise
than in accordance with the said provisions, if he is satisfied that the
interests of the parties will not thereby be prejudiced.

42. Provision tegarding signature of forms.- Any form other than
2 receipt for compensation, which is by these rules required to be, signed
by a commissioner may be singed under his direction and on his behalf
by any officer subordinate to him appointed by him in writing for this

purposec.

43. Apportionment of compensation among dependants.- The
provisions of this Part, except those contained in rules 26, 27 and 39
shall, as far as may be applied, in the case of any proceedings relating to
the apportionment of compensation among dependants of a deceased
workman.

Y]
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PART VI
Transfer

44. Transfer for report.- (1) A Commissioner transferring any
matter to anothetr Commissioner for report in accordance with sub-
" section (2) of section 21 shall, along.with the documents referred, to in
that sub-section, transmit to such other Commissioner a concise
statement, in the form of questions for answer, of the matter on which
report is required.
~ (2) A Commissioner to whom a case is s0 transferred for report shall |

not be required to report on any question of law.

45. Transmission of money.- Money transmitted. by -one
Commissioner to another in accordance with sub-section (2) of section
21 shall be transmitted either by remittance transfer receipt, ot by money
. order, or by messenger, as the Commissioner transrmttmg the money

may direct. ‘

PART VII
- Appointment of Representatives
46, When tepresentanve must be appomted ‘Where any party to
a proceedings is under the age of: 15 years or. is unable to make an
appearance, the Commissioner shall appoint some suitable person, who
consents to the appointment, to represent such party for the purposes of
the proceeding, .

47. When new representative to be appointed.- If the
Commissioner considers that the interests of any party for whom a
representative has been appointed under rule 46 are not being adequately
protected by that representative or if a person appointed to act as
representative dies or becomes incapable of actmg ot otherwise ceases to
act as such, the Commissioner shall appoint in his place another | person
who consents to the appomtment

PART VIII ‘
Record of Memoranda of Agreement
48. Form of memorandum.- Memoranda of agreement sent to the
Commissioner under sub-section (1) of section 28 shall, unless: the
Commissionier otherwise directs, be in duplicate, and shall be in as close
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conformity as the circumstances of the case admit with Form K or Form L
or Form M as the case may be. :

49. Procedure whete Commissionet does not considet that he
‘should refuse to record memorandum.- (1) On receiving a
memorandum of agreement, the Commissioner, shall, unless he
considers that there are grounds for refusing to record the memorandum,
fix a.date for recording the same, and shall issue a notice writing in Form
N to the parties concerned that in default of objectionis he proposes to
record the memorandum on the date so fixed. '

Provided that the notice may be communicated orally to any parties -
who are present at the time when notice in writing would othefwise
issue.

(2) On the date so fixed, the Commissioner shall record the
memorandum unless, after hearing any of the parties who appear and
desire to be heard, he considers that it ought not to be recorded.

Provided that the issue of a notice under sub-rule (1) shall not be
deemed to. prevent the Commissioner form refusing to record the
- memorandum on the date so fixed even if no ob]ecuon be made by any
. patty concerned. '

(3) If on such date the Comtmssmncr decides that the memorandum
ought not to be recorded, he shall inform the parties present of his
decision therefore, any if any party desiring the memorandum to be-
recorded is not present, he shall send information to that party in Form

0.

.50, Procedure where Commissioner considers he should refuse.
to record memorandum.- (1) If, on recewving a memorandum of
- agreement, the Commissioner considers that there are grounds for
refusing to record the same, he shall fix a date for hearing the party or
parties desiring the memorandum to be recorded and shall inform such
party or parties and, if he thinks fit, any other party concerned, of the
date so fixed and of the: grounds on which he considers that the
memorandum should not be recorded . :

(2) If the parties to be informed are not present, a written. notice
shall be sent to them-in form for Form (), as the case may be, and the
date fixed in such notice shall be not less than seven days after the date
of the issue of the same.
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(3) 1f, on the .date fixed under sub-rule (1) the party or parties
desiring the memorandum to be recorded show adequate case for
proceeding to the record of the same, the Commmissioner may, if
information has already been given to all the parties concerned, recotd
the agreement. If information has already been given to all the parties

concerned, tecord the agreement. If information has not been given to
Call such parties, he shall proceed in accordance with rule 49

(4) 1If, on the date o fixed, the Commissioner refuses the
memorandum, he shall send notice in Form O to any party who did not
receive information under sub-rule (1).

51. Procedure on refusal to record memorandum.- (1) If in any
case the Commissioner refuses to record a memorandum of agteement, ‘
he shall briefly record his reasons for such refusal.

- (2) If the Commissioner refuses to record 2 memorandum of
agreement, he shall not pass any order directing the payment of any sum
or amount over and above the sum specified in the agreement, unless
opportunity has been given to the party liable to pay such sum to show
cause why it should not be pa.td ,

(3) Where the agreement is for the redemption of monthly payments

. by the payment of a lump sum, and the Commissioner considers that the

' memorandum of agreement should not be recorded by reason of the
inadéquacy of the amount of such sum as fixed in the agreement, he shall
record his esnmate of the probable duration of the disablement of the
workman..

52. Registration of memorandum accepted for record.- In
* recording a memorandum of agreement, the Commissioner shall cause
the same to be entered in a register in Form R and shall cause an
endorsement to be entered under his signature on a copy of the
‘memorandum to be retained by him in the following terms, namely:

"This .memorandum of agreement bearing Serial No ...... of
20......... in  the register . has been..'......;...rccorded this
................ day of.

(Signature)

Commissioner
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' FROM A
[See rule 0]

DEPOSIT OF COMPENSATION FOR FATAL ACCIDENT
[Section (1) of the Workmen's Compensation Act 1923} .

Compensation amounting to Tk ......coiii is hereby presented for
deposit in respect of . m)unes resulting in the death of the workmen,
whose particulars are given below, which
occurred Ofl. .ot

Local address....ooiuiiuenineniiiiiieeiiiaaians,
 Permanent address.............;cc..ociiin

His/her monthly wages are estimated at Theweoeeeeen He/she was
over,/ under the age of 15 years at the time of his/her death.

2. The smd workmen had, prior to the date of his/ her death received the
lfollowmg payments namely:- :

Tkl onTk ............ oNn ...covvnnn.. Tk
1Y : S o PO Tk......... O Levvvrrinnnannn, Tk
Tho..ooinnnee Of. . i Tk ......... ON vivreinirniannd Tk
.amountingin alltoTk.............. PR O _

3. An advance of Tk........ccoovvivnnnnn has been made on account 6f
COMPENSAtNG 0. . .uvvunnenenas being his/her dependant '

4. I do not desire to be made a party to the proceedings for dlstnbutlons
of the aforesaxd comipensation



The Workmen's Compensation Rules, 1924 361

FORM AA
[See Rule 6(4)]

BEPOSIT OF COMPENSATION FOR NON-FATAL
ACCIDENT TO WOMEN OR PERSON UNDER LEGAL
DISABILITY. ‘
[Section 8(1) of the Wotkmen's Compensation Act, 1923]

Compensation amounting' to Tk........... ..is hereby presented for
‘presented for deposit in respect of injuries sustained by...... residing
at.......... Off..vuininnns 200..., resulting in the loss “of temporary
disablement, His monthly wages are estimated at Tk ..... P He/
She was over/ under the age of 15 yedrs at the time of the accident.

2. The said injured workman has prior to the date of the deposit recelved
the following monthly payrnents namely-

TR oieeiiecnne, 1Y s U Theoooniiinn ON rveieieiinnnns Tk
Tkeoooiiiiiiiean oY s VU Tko...ooo 1) s DU Tk
Thkeooioiiiii v 13 s DR Theooover.... 15) s VU Tk
Employer ' f
Date...oovveennn 20 : |
. !
: |
FROM B ]
' [See rule 9]

' RECEIPT FOR COMPENSATION |
[Section 8 (1) of the Workmen's Corr_lp'ensation Act, 1923 ]

Boll No. .ccovvvvns Receipt No..nee. - Register No.......
Depos1tor.......................A..A.,“.............,..' ............ -
Deceased or injured workmen ....... e e .
Date of deposit...... e e 200....

Sum deposited Tko..ooveeiiacnnn.

Cornrmssmner
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B - FORM C
[See rule @]
STATEMENT OF DISBURSEMENTS
[Section 8 (4) of he Workmen's Compensaung Act, 1923]

Serial No. . ‘

Depositor.........ooooviiiii i e e o

Date . : . ) ‘ _

Amiount deposited. ... .. .ooiiii e
Amount deducted and repaid to the employer under the prowso to
section 8 (1), :
Funeral Expenses p:ud ‘

Compensauon paid to the following dependants.--

Name............ IS Relanonshlp

Commissioner

: FORM D
DEPOSIT OF COMPENSATION FOR NON-FATAL
ACCIDENTS, OTHER THAN TO A WOMAN OR PERSON
UNDER LEAL DISABILITY
" [Section 8 (2) of the Workmen's Compensauon A_ct, 1923)

Compensation amounting to Tk.......... ..is hereby presented for deposit -
“in respect of Permanent/temporary injuries sustained by, residing
1 S which occurred on.....0....... 200
Employer
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FORME
[See rule 9] .

RECEIPT FOR COMPENSATION
[Section 8 (2) of .the,Workmen s Compensation Act, 1923 -

. Book No........ - Receipt No. woueeii ‘ Register No.........
.Depositor.._.....'. ..................... e _ﬂ ..................
"In favour of .:...... e et e s NPT
Date of deposit ......iooeene.e. PP .20 .
Sum deposited Tk......coeviiiiiinn ’ '
Commissioner
'FORM EE
[See Rule] -
. REPORT OF FATAL ACCIDENTS
S T U
Sir, -
"1 have the honour to submit the following report of an accident which
occurred Of...ovviiviereaieaniieiann (date) Ale et roeeieaaieeenas (here enter
~ detatls of premises)i.......oo i e and which resulted in

' the death of the workmen/workmen of whom paruculars are given in
'the statement annexed. '
" 2. The circumstanices attendxng the’ death of the workmen/workmen
-were a under -
(a) Time of the accident:
(b) Place where the accident occurred:
(b) Manner in which deceased was/ were employed at.the time:
(¢) Any other relevant particulars
I have, etc.,
Sign‘ature’ and designating of person making the report

_ Statemerit
Name sex Age Name  of | Full ~postal
' : : employment | address
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FROM F
o [See rule 20] -
APPLICATION FOR COMPENSATION BY WORKMAN

To the Commissioner for Workmen's Compensation, '

sereeeveeesneeecesiding ate L apphiant.
: : . versus
...... peenreseseee. . residing at.. .. .......opposite party.

It 1s hereby submitted that-- :

(1) the applicant, a workman employed by (a contractor with) the
oppesite party on the ............ day of............ 20............received
personal injury by accident arising out of and in the course of his
employment. '

The case of the injury was (here insert briefly in ordinary language the
cause of the injury)......... ‘

.....................................................................................

(3) the monthly wages of the applicant amount to Tk. ... .the applicant is
over/under the age 15 years. :
@ -{a) Notice of the accident was served on the dayof................
(b) Notice served as soon as practicable
{c) Notice of the accident was not served (in due time) by reason
of........... : i )
~ (5) the applicant is accordingly entitled to receive-- .
(a) monthly payments of Tk............ from the ......... day of .
e 200 0. i
(b) a lump sum payment of Tk.......... e
(6) the applicant has take the following steps, to secure a settlemerit by
agreement namely.................. FORRI but it has proved impossible
to settle the question in dispute because..................oooevvrvenii. ...

You are therefore requested to determine the following questions in
dispute, namely- " :
(a) whether the applicant is a workman within the meaning of the Act:

(b) whether the accident arose out of in the course of the applicants'

employment; .
(c) whether the amount of compensation claimed is due, or any part of
that amount; B

(d) whether the opposite party is liable to pay such compensation as is
due; L .

(e) etc., (as required)

~ E -Applicant
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FORM G
[See rule 20}

APPLICATIdN FOR ORDER TO DEPOSIT COMPENSATION

To the Commissioner for Workmen's Cdmpensation.

B SO e SO residing at............. applicant
‘ _ VErsus '

...... srreeeseelee L residing at.. L OppOsite party

Itis hereby submitted that--

(1) -.----.......a workman employed by (a contractor with) the opposite

. party on the....... ....day of....20... received personal injury by accident .

. arising out of and in the course of his ernployment resultmg in his death
on the....... day of v, 20.....The cause of the injury was (here

inset bneﬂy in ordmary language the cause of the injury

(2) The applicant(s) is a/are dependants(s) of the deceased . workman
being his ......... _

(3) The monthly wages of the deceased amount to Tk............

The deceased was over/under the age of 15 years at the time of his
death.

*(4) (2) Notice of he accident was served on the ...... dayof.......

(b) Notice was served as soon as practicable. :

(¢) Notice of the accident was not served (in due time) by reason of..

(5) The deceased before his death received as compensatlon the total
sum of Tk....... e

(6) The apphcant(s) is/are accordingly entitled to receive a lump sum
payment of Tk.. :

You are therefore requested to award to the applicant the said
. compensation or any other compensation to which he may be entitled.

e, Applicant.
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FORM H
[See rule 20]
APPLICATION FOR COMMUTATION
(Under section 7 of the Workmen's Compensation Act, 1923).

To the’ Comrmssmner for Workman's Compensation,

.................................... residing at...................applicant,
_ versus _
e e residing at ........... ..opposite party

: It is hereby submitted that-- _

(1) The apphcant/ opposfce ‘party has been in receipt of monthly
payments from ...... to...... in... in respect of temporary disablement
by accident arising out of and in the course of his employment.

(2) The applicant is desitous that the right to receive monthly payments
should be redeerned :

(3) (@ The opposite party is unwilling to the redempﬂon f the right to

receive monthly payments. .

(b) The parties have been unable to agree regarding the sum for Wthh
- the right to receive monthly payments should be redeemed.

You are therefore requested to pass orders-
() directing that the right to receive monthly payments should be
. tedeemed.

(b) fixing a sum for the redemptlon of the nght to receive monthly
payments. :

Dated...... 20... . ‘ o e Apphcant
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FORM-J.

[See rule 39] -
, . NOTICE :
Whereas a claim for compensation has been made by...... applicant,
against ......... and the said ...... has claimed that you are liable under

section 12 (2) of the workmen's Compensation Act, 1923, to indemnify
him against any compensation which he may be liable to pay in respect
of the aforesaid claim, you are hereby informed that you may appear
before me on.......and contest the claim for compensation made by the
said applicant or the claim for indémnity made by the opposite party. In
default of your appearance you will be deemed to admit the validity of
any award made against the opposite party and your liability to indemaify
to indemnity the opposite party for any compensation tecovered from

* him.

Dated........ cn200 ' T Applicant
FORM]J] _

: ) [See rule 39] :

Notice Whereas a claim for compensation.” has been made by....
applicant, against......... -..and the said.......has claimed that....... is
liable under section 12 (2) of the' Workmen's Compensation Act, 1923,
claim, and whereas the said........... on notice served has claimed that
you....... stand to him in the relation of a contractor from whom the
applicant.......... -..could have recovered compensation you are hereby
informed that you may appear before me on.:............ and contest the

claim for compensation made by the said applicant or the claim for
indemnify made by the opposite party...In default of your appearance
you will be deemed to admit the validity of any award made against the
opposite party....and your [kability to indemnify the opposite -
party.....for any compensation recovered from him. '

Dated......20.... ‘ e
Commissioner.
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FROM K
[See rule 48]
MEMORANDUM OF AGREEMENT
It is hereby submitted that on the........day of....... 20.... personal injury
was caused to, résiding at...... by accident arising .out of and in the
course of employment in...... The said injury has resulted in temporary

disablement to the said workman whereby it is estimated that he will be
prevented from earning more than of his previous/any wages for period
of....... months. The said workman has been in receipt of monthly
payments which have continued from the ....day of ......... .until
the ...day of ....20...... amounting to Tk....... in all. the said workman's
monthly wages are estimated at Tk. The workman is over the age of 15
years/will ‘reach the age .of 15 years on...It is further submitted
that...the employer of the said workman has agreed to pay, and the said
workman has agreed to accept the sum of Tk...in full settlement of all
and every claim under the Workman's Compensanon Act, 1923, in
respect of all disablement of a temporary nature arising out of the said
accident, whether now or hereafter to become manifest. It is therefore
. requested that this memorandum be duly recorded.

Date .....ooovvvvnnnns Signature of employer............... "
WItNesS . veeeeearreenrena

Signature of workman............. .

WHNESS ..o vvveveincneainenn

Receipt (to the filled in when the fnoney has éctua]ly. been p_aid).

In accordance with the above agreement, I have this day received the
sum of Tk..... .Workman.

Dated.....20
The money has been paid and this receiI;t signed in may presence.

Witness.
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- FORMM
[See rule 48]
MEMORANDUM OF AGREEMENT

It is hereby submitted that on the ......... day of....... ....20. personal
injury was caused to ......residing at .....by accndent ansmg out of and in
the course of employment in............... the said injury has resulted in
temporary disablement to the said workman, -who is at present in recelpt
of wages arnountmg to Tk. per month/no wages.

The said workman's monthly wages prior to the accident are estimated at
- Tk....The workman is subject to a legal chsabﬂlty by reason of .......

It,is fufther submitted that .......the. employet of the workman has
_agreed to pay and .......oh behalf of the said workman has agreed to
accept monthly payments at the rate of Tk.....for the period-of the said
temporaty disablement. This agreement is sub]ect to the condition that
the amount of the monthly payments may be varied in accordance with
the provisions of the said-Act on account of an alteration in the earnings
of the said workman during disablemeént. It is further stipulated that all -
; rights of commutation under section 7 of the said Act are unaffected by
| this agreement. It is therefote requested that this memorandum be duly
recorded. :

Dated ...... 20... L Signature of employer....... -
Witness......... . - . . ‘ : v '
Witness ....... T ' Signature of workman.... -

Note.- An qbplzmtzon to regm‘er an agreement can be presented under the .rzgnattmt of }
one party, provided that the other party has agreed to the terms. But both ,rtgr:atm;
should be appended.

Receipt (to be filled in when the money has actually been paid). )
In accordance with “the above agreement, I have thls day recewed the. .
sum of Tk....... Workman - '

Dated |
The rnoney has been pald and thlS receipt 51gned in may presence

Note- This ﬁ)rm may be mﬂed 10 suit {pma/ casee. g injury @l amgwtzoua! ey
ele.
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FROM-

[See rule 49]
Whereas an agtreement to pay compensation is szud to-have been reached
between ............. and ......and whereas ...... .has/have applied for

registration of the agreement under section 28 of. the into consideration

' ~on ....2000, and that any ob]ect10ns of the registration of the said

agreement should be made on that date. In the absence of valid
objections, it is may mtenuon to proceed to the xeglstranon of ‘the
agreement :

_ Commissioner.

FROM O
[See rules 49 and 50]

Take notice that registration of the agreement to pay compensation to
~ pay compensations said to have been reached between you.............
and..........on the.......... 20....has been refused for the following
reasons, namely:-

Dated ....... 200 T
' Commussionet:
FORM P
~ [See rule 50]
Whereas an agreement to pay compensation is said to have been reachied
‘between.............. and ... and where as............. has/have

applied: for registration of the agteement under section 28 of the
Workmen's Compensation Act, 1923, and whereas it appears to mé that
the said agreement ought out to be registered for the followmg reasons,
namely :- :

©an opportumty will be afforded to you of showmg causes
on......20....why the said agreement should be registered. It no
adequaté cause is shown on that date reglstrauon of the agreement will
. be refused '

Dated...20..... = - C ,
o ' - : » Commissioner
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FORM Q
[See rule 50}

. Whereas and agreement to pay compensation is said to have been
‘reached between ......... and .......and whereas .......has/have applied
for registration of the agreemcnt under said agreement ought not to be
registered for the following reasons, namely....... an opporrumty will be,
afforded to the said of showing cause on. . why the said

agreement should be registered. Any representatlon whlch you have to
~make with regard to the said agreement should be made on that date. If
adequate cause is then shown, the

Commissioner

FORMR .
” [See rule 52}

REGISTER OF AGREEMENTS FOR THE YEAR 20...

Serial 1 Date Date  of | Emplo Worf{man Initials of | Reference

number of registratio’ | yer Commissi | to orders
agreem | n ' . | oner rectifying

ent . : the
- register
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FORMSS
: (Rule 55)
APPLICATION FOR GRANT OF BENEFIT OUT OF. THE
WORKMEN'S BENEFIT FUND

1. Name and address of the apphcant....._....;.....................;..' ......

2. Father's/ Husband's name. ......... ...t L
3. Name and address of the undertak.mg of his/her employment ..

4. Name with details of the occupation held by the appﬁcant ..... e

5. Total monthly wages and allowances (in money) drawn by the
applicant ..o

6. Number of dependants, their relatmns with the apphcant ............. .
7. Nature of benefit applied forwith detatls............ooo

Signidturéof the apphcant with date
DIRECTOR OF LABOUR'S REPORT'

S1gnature of the Ditector of Labour

with date
Sertal number in the Commissionet's Register of apphcaﬂon ...... e L
Final orders ..o
Amount sanctioned, if any................ e :
i Date of payment..............oooo e e
Signature of the W(}}'/é}éz}:}{}"c'mpéé};zm -
Cafmmmomr
FORMT
~ (Rule 55) )
REGISTER OF APPLICATION FOR GRANT OF BENEFIT FROM
THE WORKMEN'S
SI Name of | Addr | Decisio | Amou | Date - | Receipt | Signatur
No. | Applican | ess n of the | nt of of the | e of the |-
' t  with Commis | paid payme apphcant Commis
Father's/ sioner TkPs | nt . _ . . {esion
Husband :

's name




FORM TT

(Rule 56) ’
ACCOUNTS REGISTER OF WORKMEN'S FUND FOR THE MONTH OF ............... cosssesssrananees .
S1 | Name Date | Amount | Deducti | Amou | Date of | Amount | No. & | Balance Signa
No | of of .| deposite | on if | nt Transfer | paid to | date of | left in the | ture
Deéposit | depos | d  w/s | any transf workma | cheque on | Fund of the |
or it 1(4) under erred n as per | which 1 Com
the Act | to the rule 54 | payment missi
Fund made e oner
T | Ps Tk | Ps [T | P T | Ps Tk. | Ps. -
k . k |s k.

| pT41 'S8INY UOYDSUBAIOD 5, UBNIOM BUL

ELE



. 374 : The Workmen's Compensation Rules, 1924

FORM V
{(Rule 12A)

Report on non-payment of compensation to a workman by an
employer -

To
. The Commissioner, Workmen's Compensation

Sir,
in accordance with section 10C of the Workmens Compensation Act,
1923 as amended, 1 have the honour to submit the following report on

' non-payment of compensation to a workman by his employer under the
said Act:

1. Name address and other paruculars of the workman who as not been
' paid due compensation.
- 2. Name, address and other particulars of the employer who has not pald
. the compensation
. 3. Nature of accident and percentage of loss of efficiency.
' 4. Approximate amount of compensation due to the wotkman according
“,_ tolaw. .
5. Whether any amount has been paid or not, if paid how much?

- 6. Views of the Reporting Officer as to-why and due compensation hs
- not been paid . -

7. Remarks

SLgnature of the Reporung Officer
Designation........... -

seal




The Workmen sCompensohon Rules, 1924 o 315

FORM X
(Rule 57)

Abstracts of the Act and Rules made thereunder S

1. An ernployer is liable to pay compensanon to a workman in.
: respect of an injury resulting in partial or total disablement received by .-
~ him in course of his employment. No compensation is:however payable
" for any disablement which does not exceed.a period of at least four days.
Compensation is also payable on account of contractmg any of the
‘occupational diseases as specified in parts A and B Schedule III to the
* Act. The amount of compensation shall be payable in accordance with
the provisions of section 4 of the Act. '

2. Monthly payments payable under the Act may, after its review by
the Commissioner, either. be continued, increased, decreased or ended, as
the case may or it may be redeemed by. the payment of a lump sum of
such an amount as may be agreed to by the parties or determined by the
Commissioner. ‘

3. No payment ot compensation shall be made otherwise than by ..
deposit with the Commissioner and no such payment made directly by
an employer shall be deemed to be a payment of compensation. The
compensation money in respect of a deceased workman shall be paid by

“the Commissioner to the dependants of the deceased after deducting
funeral costs, if any, not exceeding Rs. 25 If no dependant of the
deceased workmen exists, the Commissioner shall transfer the
compensation money to the Workmen's Benefit Fund operated in

" accordance-with sub-section (4) of section 8 of the Act . The fund shall

be spent on education, marriages and maternity benefit and similar other

- benefits for the members of the workman's family. Compensation -

payable under the Act shall not be assigned, attached or charged under
any other law for the time being in force. ’-

" 4. No claim for compensation shall be entertained unless notice of .
the accident has been given in Form EE and unless the claim has been
preferred before the Commission in Form F within a year of the
occutrence of the accident. - "
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5. Report. of fatal accidents shall be sent by the employer to the
Commissioner within seven days of such accident. In case no such
accident is reported by the emiployer the Commissioner may call for a
statement giving the circumstancés attending the death of the workman
within thirty days from the date of recelpt of notice from the
Cornrmssxoner

6. Cases of workmen, who have not been paid any compensation as
ptovided under the Act, may be referred to the Comimissioner by the:
. Laboiir Commissioner, the Chief Inspector of Factories, the Additional -
Labour Commissioner, the Deputy Labour Commissioner, the Inspector
of Factories the Assistant Labour Commissioner and the Labour Office.

7. Within three days of occurrence of an accident the workman
involved shall be examined be a qualiﬁed' medical practitioner at the
expense of the employer. A workman in receipt of a monthly payment
under the Act, shall also be medically examined from time to time and
the costs for such medical examination shall-be borne by the employer.

8. A workman in the immediate employment of a contractor, shall
be paid compensation by the Principal who engages the contractor for ™’
execution. of his work .and the Prmclpal shall be entitled to the
indemnified by the contractor.

9. If any compensation has been paid by some person other than the
person_who was under legal liability to pay damages in respect of an
injury caused to a wotkman, then the person so liable to pay damages,
shall mdemmfy the person who has been called upon to pay an
1ndemmty under section 12 of the Act :

10. When an employer has entered into a contract with any insures
'in respect of any liability under this Act to any workman, then in the
event of the employer becoming insolvent ot in the case of winding up -
the company, the rights of the employer against the insurers in respect to
that liability shall be transferred to an vested to and vested in the
workman.

'11. The Act is also appliéable to the Master of Ships or Seamen.
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12. In accordance with notificaton’ No. 1189L, dated the 28th
March 1935, Annual Returns in the scheduled Form shall be furnished
by every employer to the Commissioner, showing the number of injuries
in respect of which compensation has been paid and the amount of such
compensation. ’ ' '

" 13. Any contract or agreement Whereby a workman relinquishes any
right of compensation from the employer will be considered as null and
void. - :

14. Failure to maintain a notice book urider section 10(3) ot to send
to the Commissioner a statement under section 10A (1) or a report under
section 10B or a return under section 16 or to affix these abstracts, shall
be punishable with fine which may extend to one hundred taka. ‘

Commissioner, Wortkmen's Compensation ;
. 15. No Civil Court shall have jurisdiction o settle, decide or deal with !
" any question which is under this Act required to be ‘dealt with by the
Commissioner. ‘ : '

16. Where any agreement arrived at for payment of a lump sum as
compensation by way of redemption of a monthly payment or otherwise,

"2 ‘memorandum thereof shall be sent to the Commissioner and the

Commissioner may refuse to record the memorandum of the agreement,

if he is satisfied that the agreement has been obtairied by fraud, or'undue .

influence o other improper means. For failure to submit 2 memorandum
_or agreement to the Commissioner, the employer shall-be liable to pay
" the full amount of compensating payable under Act.

17. Appeal against the order of the Commissioner lies to the High
Coutt Division of certain questions specified in section 30 of the Act and
pending decision of the appeal, the Commissioner may withhold
payment of Compensation in deposit with him. . '

18. Any amount payable by any -person undet this Act may be
recovered as an arrear of land revenue by the Commissioner.
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THE PAYMENT OF WAGES ACT, 1936
(Act IV of 1936)
(23 April, 1936]

An Acr to mgulate t/Je pqyment of wages to certain cla.m:: of per.ran.r ermployed in

industry. B

WHEREAS it is expedient to regulate the payment of wages to
certain classes of persons ernployed in industry:

It is hereby enacted as follows:

1. Short title, commencement and applications.- (1) This Act
may be called the Payment of Wages Act, 1936. S

(2) It extends to the whole of Bangladesh

(3) Tt shall come into force on such date as the Government may, by
notification in the official Gazette, appoint.

(4) It applies in the first instance to the payment of wages to persons
employed in any factory and to persons employed {otherwise than in 2
factor) upon the railway by the railway administration or, either directly
or through a sub-contractor, by a person fulfilling a contract with the”
- railway administration. - b

(5) The Government. may, after g1v1ng three months. notice of its -
intention of so doing, by notification in the official Gazette, extend the
provisions-of the Act, or any of them to the payment of wages to any
class of persons employed in any industrial establishment or any in class
or group of industrial establishments.

(6) This Act shall apply to the payment of wages payable to any
person including an apprentice employed in any shop, commercial ’
establishment or industrial establishment to do any skilled, unskilled, -
manual, technical, trade promotional or cletical wotk for hire or reward,
whether the terms of employment be express or implied, but does not
~ include any such person- .

(a) Who is employed in a managenal ot adrmmstranve capacity;’

ot

(b) Who, being employed in a supervisory capacity performs,

either by nature of the duties attached to the office or by réason

of power vested in him, funcnons of managerial or
~ administrative nature.
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2. Deﬁmtlons - In this Act, unless there is anything repugnant in
this subject on context-
(i) "factory" means a factory as defined in clause 2 dause (f) of .
section 2 of the Factories Act, 1965.
(if) "industrial establishment " means any-
(a) tram way or motor omnibus service;
(b) dock, wharf or jetty;
(c) inland ship as defined. in the Inland Shipping Ordinance,
1976(LXXI1I of 1976 (d) mine, quarry or oil-field;
(e) Plantation;
(f) workshop or other establishment in which articles are
produced, adapted or manufactured with a view to their uses,
transport or sale;
(g) aitlines. :
(h) any contractor's establishment for the purpose of trade and
business including the sub-contractors, concerning construction,
reconstruction, repait, alteration or demolition of any building,
road, tunnel, drain, canal or bridge or concerning carrying,
loading or unloading or cargo;
(iii) "Plantation" means any estate which is maintained for the
putpose of growing cinchona, rubber, coffee, or tea, and ‘on the
which twenty-five or more persons are employed for that purpose;
(iv) "Prescribed" means prescnbed by rules madeunder this Act;
(v) "railway administration" has the meaning assigned to it in
clause (6) of section 3 of the Railways Act, 1890 (IX of 1890); and
(vi) "Wages" means all remunetation, capable of being expressed in
terms of ‘money, ‘which would, if the terms of the contract of
employment, express or implied, were fulfilled, be payable, whether
conditionally upon the regular attendance, good work or conduct or
~ other behaviour of the person employed, or otherwise, to a person
employed in respect of his employment or of work done in such
employment, and includes any bonus or other additional
remuneration of the nature aforesaid which would be so payable and
any sum payable to such person by reason of the termination of his
employment, but does not include-
(a) the value of any house accommodatlon supply of hght
water, medical attendance or other amenity or of any service
excluded by general or special order of the Government;
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(b) any contribution paid by the employment to any pension
fund or provident fund,

{cy any travelling allowance or the value of any travelling
concession;

(d) any sum paid to the person employed to defray special
expenses entailed on him by the nature of his employment:

.(€) any gratuity payable on discharge.

3. Responsibility for payment of wages.- Every employer shall be
responsible for the payment to persons employed by him of all wages
required to be paid under this Act:. '

Provided that, in the case of persons employed (otherwise than by a
contractor)

(a) in factories, if a person has been named as the manager of the

factory under clause (f) of sub-section (I) of section 6 of the

Factories act, 1965, |

(b) in industrial establishments, 1f there is 2 person responsible to the

employer for the supervision and control of the industral .

establishment. .

(c) upon railway (otherwise than in factorles) if the employer is the

" railway administration and the railway administration has nominated

a person in this behalf for the local area concerned, the person so

named, the person so responsible to the employer, or the person so

nominated, as the case may be, shall be responsible for such
payment. ' '

4. Fixation of Wage-periods- (1) Every person responsible for the
payment of wages under section 3 shall fix periods (in this Act referred
to as wages-periods) in respect of which such wages shall be payable.

(2) No wage-period shall exceed one month.

_ 5. Time of payment of wages.- (1) The wages of every person
employed upon or in-
(a) any factory or industrial establishment upon ot in which less than
“'one thousand person are employed, shall be paid before the explry
of the seventh day, i
(b) the railway, or any. other factory or industrial establishment, shall -
be paid before the expiry of the tenth day, after the last day of the
wage-penod in respect of which the wages are payable. :
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(2) thre the employment of any .person is terminated by or on
behalf of the employer, the wages . earned by him shall be paid before the
explry of the second working day from the day on which his employment
. is-terminated.

(3) The Government may, by general or- specml order, exempt, to
such extent and subject to such conditions as may be specified in the
order, the person responsible for the payment of wages to persons
employed upon the railway (otherwise than in a factory) from the
operation of this section in respect of the wages of any such person or
class of such persons.

{4) All payments of wages shall be made on a workmg day.

6. Wages to be paid in current coin or curtency notes.-All wages
shall be paid in current coin or currency notes or in bank cheque.

7. Deductions which may be made from wages.- (1)
Notwithstanding the provisions of sub-section (2) of section 47 of the
- Railways Act, 1890 (IX of 1890), the wages of an employed person shall

‘be paid to him without deductions of any kind except those authorised
. by or under this Act.
Explanation- Every payment made by the employed person to the
_employer or his agent shall, for the purposes of this act, be deemed to
be a deduction from wages.

(2) Deductions from the wages of an employed person shall be made
only in accordance with the provisions of this Act, and may be of the
following kinds only, namely -

(a) fines:

(b) deductions for absence form dury

(c) deductions for damage to or loss of goods expressly entrusted to

‘the employed person for custody, or for loss of money for which he

_is required to account, where such damage or loss is directly
attributable to his neglect or default; '

(d) deductions for house-accommodation supplied by the employer;

(e) deductions for such amenities and services supplied by the

employer as the Government may, by general or spec1al order,

authotise;

Explanation- The word "services" in this sub-clause does not include

the supply of tools and raw materials requited for the purposes of

employment. '
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(f) deductions for recovery of advances ot for ad]ustment of |

- overpayments of wages: . )
~ (g) deductions of income-tax payable by the employed person;

(h) dedvﬁznons required to be made by order of a Court or other

' authonty competent to make such order, ‘
(i) deduction for subscriptionis to, and for repayment of advanccs' '
from any provident fund to which the Provident Funds Act, 1925

. (XIX) of 1925) applies or any recoginsed provident fund as defined
in section 584 of the Income-Tax Act, 1922 or any provident fund
approved in this behalf by the Government, durmg the contmuance‘
of such approval;

“(j) deductions for payments to co—operatlve societies approved by
the Government ot to'a scheme of insurance mamtmned by the
Bangladesh Post Office; and ‘

(k) deductions made with the written authonsatlon of the employed .
person, in furtherance of any War Savings Scheme, approved by the
Government, for the purchase of secutities of the Government of ’l_’
Bang}adesh or the Government of the Umted ngdorn.

8. Fines.- (1) No fine shall be nnposed on any employed person

save in respect of such acts and omissions on his part as the employer,
. with the previous approval of the"-Government or_of prescribed
authority, may have specified by notice under sub-section (2).
. (2 A notice specifying such acts and omissions shall be exhibited in
the prescribed manner on the premises in which the -employment is
cartied on or in the case of persons employed upon the railway
(otherwise than in a factory), at the prescribed place or places.

(3) No fine shall be imposed on any employed person until he has
been given an opportunity of showing cause against the fine, or
otherwise than in accordance with such procedure as may be prescribed

for the imposition of fines.
4 (4) The total amount of fine which may be imposed in any one
wage-period on any employed person shall not exceed an amount equal
to ten Poisa in the Taka of the wages payable to him in respect of the
wage-period.

(5) No fine shall be imposed on any employed person who i is under
the age of ﬁfteen years.
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(6) No fine imposed on any employed person shall be recovered
from him by installments or after the expiry of sixty days from the day
on which it was imposed. 7 -

(7) Every fine shall be deemed to have been imposed on the day of
the act or omission in respect of which it was imposed. :

(8) All fines and all realisations thereof shall be recorded in a register
to be kept by the person responsible for the payment of wages under
" section 3 in such form as may be prescribed; and all such realisations
shall be applied only to such purposes beneficial to the person employed
in the factory or establishment as ate approved by. the prescribed
“authority. o ' ’ g )

Eisplanation- When the persons employed upon or in the railway
" factory or industrial establishment are part only of a staff employed _
under the same management. all such realisations may be credited to a
common fund maintained for the staff as a whole, provided that the fund
shall be applied only to such purposes as are approved by the prescribed
- authority. S

' 9. Deductions for absence from duty.- (1) Deductions may be -
made under clause (b) of sub-section (2) of section 7 only on account of
the absence of an employed person from the place or places, where by '
the tetms of his employment he is required to work, such absence being .
for the whole or any patt of the period during which he is required.to
wortk. . ' '

(2) The amount of such deduction shall, in case, bear to the wages
payable to the employed person in respect of the wage-period for which
the deduction made a larger proportion than the period for which he was
absent bears to the total period, within, such wage period, during which
by the terms of his employment, he was required to work: ‘

Provided that, subject to any rules made in this behalf by the
Government, if ten or more employed persons acting concert absent
themselves without due notice (that is to say without giving the notice
which is required under the tetms of their contracts of employment) and.
without reasonable cause, such deduction from any such person may -
include such amount not exceeding his wages for eight days as may, by
any such terms, be due to the employer in lieu of due notice. '

Explanation- For the purposes of this section, an employed person
shall be deemed to be absent from the place where he is required to
work, if, although present in such place, he refused, in pursuance of a’
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stay«m stnke ot for any other cause which is not reasonable in the
circumstances, to carry out hls work :

10. Deduction for damage or loss.- (1) A deduction under clause
(c) of sub—secuon (2) of section 7 shall not exceed the amount of the
damage ‘or loss ‘caused to the employer by the neglect ot default of the
employed person and shall not be made until the employed person has
been given an oppormmty of showmg cause against the deduction, or
otherwise than in accordance with such proccdure as may be prescnbed
for the makmg of such deductions. . :

(2) All such deductions and all reahsauons thereof shall be recorded
in a Register to be kept by the person responslble for the payment of.
- wages under section.3 in such form as may be prescnbed. e T

11 Deductl‘ons for services tendeted. -- A deductlon under clause
(d) or clause (e) of sub-section (2) of section 7 shall not be made from
the wages of an employed person unless the house-accommodation,
amenity or service has been accepted by him, as a term of employment
or otherwise, and such deduction shall not exceed an amount equivalent
| to the value of the house-accommodation, amenity or service supplied
: and, in thé case of a deduction under the said clause (e), shall be subject
' to such conditions as the Government may impose.

12. Deductions for recovery of advances.- Deductions under
clause (f) of sub-section (2) of section 7 shall be subject to the following
conditions, namely:-

(a) recovery of an advance of money given beforé employment

began shall be made from the first payment of wages in respect of a

complete wage-period but no recovery shall be made of such

advances given for traveling expenses;

®) recovery of advances of wages not already carned shall be

subject t6 any rules made by the Government regulating the extent

to'which such advances‘may be g1ven and the installments by which

they may be recovered. ) .

13. Deductions fot payments' to co-operative societies and
insurance schemes.- Deductions under clause (j) and clause (k). of sub-
section (2) of section 7 shall be subject to such condlttons as the
Government may impose.
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14. Inspectors (1) An Inspector of Factories appointed under sub-
section (2) of section 9 of the Factories Act, 1965, shall be an Inspector .
for the-purposes of the Act in respect of all factories within the local
limits assigned to him.

(2) The Government may appomt Inspectors for the purposes of
th15 ‘Act in respect of all persons employed upon the railway (other\mse
than in a factory) to whom this Act applies.

(3) The Government may, by notification in'the 3 official Gazette
appoint such other person as it thinks fit to be Inspectors for the
purposes "of this Act, and may define the local limits within which and
the class of factories and industrial establishments in respect of which
they shall exercise their functions. _

(4) an Inspector may, at all reasonable hours, enter on any premises,
and make such examination of any register or document relating to the

‘calculation or payment of wages and take on the spot or otherwise such
evidence of any person, and exercise such other powers of inspection, as
he may deem necessary for carrying out the purposes of this Act.

(5) Every Inspector shall be deemed to be a public servant within the
meaning of the Penal Code (XLV of 1860).

'15. Claims out of deductions from wages or delay in payment
of wages and penalty for malicious or vexation claims.- (1) The
Government may, by notification in the official ‘Gazette, appoint the
Chairman of a Labour Court or any District Judge to be the authority to
hear and decide for any specified area all claims arising out of deductions
from the wages, or delay in the payment of wages, of persons employed
or paid on that area.

(2) Where contrary to thé prov1stons of this Act any deduction has
‘been made from the wages of an employed person, or any payment of
wages has been delayed, such person himself, or any legal practitioner or
any official of a registered trade union aurhonsed in writing to act on his
behalf, or any Inspector under this Act, or any other person acting with
the permission of the authority appointed under sub-section (1) may
apply to such authority for a direction under sub-section (3):

Provided that every such application shall be presented within six
months form the date on which the deduction from the wages was made
or from the date on which the payment of the wages was due to be
made, as the case my be:
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Ptovxded further that any application may be admitted after the said .-
period of six months when the applicant satisfies the authority that he
had sufficient cause for not making the application within such period.

(3)When any application under sub-section (2) is entertained, the
authority shall hear the applicant and ‘the employer or other personal
responsible for the payment of wages under section. 3, or give them an
opportunity of being heard, and after such further enquiry (if any as may
be necessary, may, without prejudice to any other penalty to which such.
employer or other person is liable under this Act, direct the refund to the
employed person of the amount deducted, or the payment of the delayed
wages, together with the payment of 25 % of the wages of the employed
‘person as compensation:

Provided that no direction for the payment of compensation shall
be made in the case of delayed wages if the authonty 1s satisfied that the -

, delay was due to--
(a) a bonafide error or bonafide dlspute as to the amount payable to
. the employed person, or - i :

(b) the occurrence of an emergency, of the existence of excepnonal

circumstances, such that the person responsible for the payment of

the wages was unable, though exercising reasonable diligence, to
make prompt payment, or

(c) the failure of the’ employed person to apply for the accept

payment :

(4) If the authonty hearmg any apphcatlon under this section is
satisfied that it was either malicious ‘or vexatious, the authority may direct
that a penalty not exceedmg fifty Taka be paid to the employer or other

.person responsible for the payment of wages by the person presenting
the application.

(5) Any amount directed to be paid Under thls section may be
recovered as a pubhc demand within the date specified by, the authority
Jif the person entitled to such wages makes an ‘application in “this behalf
to the authonty concerned.

" 16. Single app!ication in teépect of claims from an unpaid
group.- (1) Employed persons ate said to belong to the same unpaid
group if they are borne on the same establishment and if their wages for
the same wage-period or penods have remained unpaid after the day
fixed by section b,
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(2) single application may be presented under section 15 on behalf or
in respect of any number of. employed person belonging to the same
unpaid group, and in:such case the maximum compensanon that may be
awarded under sub-section (3) 'of section 15 shall be on hundred take
per head

(3) The authonty may deal with any ‘number of separate pendmg
apphcauons presented under section 15 in respect of person belonging
to the same unpaid group, as a single apphcat.lon presented under sub-
section (2) of this section and the provislons of that sub-section shall
apply accordingly. L -

17. Appeal.- (1) An Appeal against a direction made under ‘sub-
section . (3) or sub-section (4) of section 15 may be preferred, ‘within
~ thirty days of the date-on which the derCthn was made before the
" Labour Appellate Tribunal-

(a) by the employer or other person responsible for the payment of
~ wages under section 3, if the total sum directed to be paid by way of
wages and- compensation exceeds three hundred Taka, or
.(b) by an employed person, if the total amount of wages claimed to
' have been withheld from his or from the unpa.td group to which he
belonged exceeds fifty Taka, or
(c) by any person directed to pay a penalty sunder 5 (sub section {4)
of section 15.

- (2) Save as provided in sul.)-sectionj(l), aﬁy direction made under
- sub-section (3) or sub-section (4) of section 15 shall be final;

18. Powers of authorities appointed under section 15.- Every
authority appointed under sub-section (1) of section 15 shall have the
powers of a Civil Court under the Code of Civil Procedure, 1908 (V of
1908), for the purpose of taking evidence and of enforcing the
attendance of witnesses and compelling the production of documents,
and every such authority shall be;deemed to be a Civil Court for all the
purposes of section 195 and of Chapter XXXV, of the Code of Criminal
Procedure, 1898 (V of 1898)

19. Power to recover from employer in certain cases.- When the
authority referred to in section 15 or the Court referred to in section 17
is unable to recover from any person (other than an -employer)
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: responsxble under section 3 for the payment of wags any amount
directed by such authority under section 15 ot section 17 to be paid by
such person, the authority shall recover the amount from the employer
of the employed person concerned.

20. Penalty for offences under the Act.-- (1) Whoever being
responsible for the payment of wages to an employed person
contravenes any of the provisions of any of the following sections,
namely, section 5 and sections 7 to 13, both inclusive, shall be punishable
with fine which may extend to five hundred Taka or with simple

- imptisonment which may extend to six months, or with both.

(2) Whoever contravenes the provisions of section 4, section 6 or
section 25 shall be punishable with fine whlch may extend to two
hundred Taka. -

21. Procedure in trial of offences.- (1) No Court, other than the -
authority appointed under sub-section (1) of section 15, shall try any
person for an offence punishable under this Act. '

(2) The authority empowered under section 15 or the Labour
Appellate Tribunal, as the case may be, shall-

(a) before proceeding with the trial of any person for an offence

punishable under sub-section (1) of section 20, determine in a

summary way the question, if raised by any party, whether the

default was due to-

(i) 2 bonafide error or bonafide dlspute as to the amount payable
to the employed person , or.
(i) the occurtence of an emergency, or the existence of
exceptional circumstances, such that the person responsxble for
the payment of the wages was unable though exercising
reasonable diligence, to make prompt payment, ot '

" (ili) the failure of the employed petson to apply for or accept
payment.

(b) subject to clause (a), take cogmzance of an offence under thls Act

- upon a complaint of facts constltutmg such offence.

(3) No Court shall take cogmzance of a contravention of section 4
or section 6 or of a contravennon of any rule made under sectioh 26
except on a complaint made by or with the sanction of an Inspector
under this Act
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Provided that no case, laying befote a Court shall be withdrawn
without the prior permission of the Chief Inspector of Factories.

(4) In imposing any fine for an offence under sub-section (1) of
section 20, the Court shall take into consideration the amount of any
compensation a].ready awarded: against the accused in any proceedmgs
taken under section 15.

22 Bar of suits.- No Court shall entertain any suit for the recovery
of wages or of any deduction from wages in so far as the sum so
claimed- :

(a) forms the subject of an application under section 15 whxch has
“been presented by the plintiff and which is pending before the
authority appointed under that section or an appeal under section 17;
or
(b) has formed the subject of a dJrectlon under section 15 in favour
of the plaintiff; or
(9) has been adjudged, in any proceeding under section 15, not to be .
owned to the plaintff; or
(d) could have been recovered by an apphcanon under section 15.

23, Contracting out- Any contract or agreement, whether made
‘before or after the commeéncement of this Act, whereby an employed
person relinquishes any right conferred by this Act shall be null and void
in so far as it purports to depnve him of such rlght :

24. Repealed. :

25, Display by notice of abstracts of the Act- The person
responsible for the payment of wages to persons employed in a factory
shall cause to be displayed in such factory a notice containing such
abstracts of this Act and of the rules made thereunder in English and in
the language of the majority of the persons employed in the factory, as
any be prescnbed -

26. Rule- making power- (1) The Government may rules to
regulate the procedure to be followed by the authorities and Courts
referred to in sections 15 and 17.

(2) The Government may, by notification in the official Gazette,

make rules for the purpose of carrymg into effect the provisions of this
Act. .
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(3) In particular and without pte]udxce to the generahty of the
. foregoing power, rules made under sub-section (2) may-

(a) require the maintenante of such records, roisters, registers,

returns and notices as are necessary for the enforcement of the Act

and prescnbe the forms thereof;

(b) require to display in a consplcuous place on premises where

employment is carried on of notices spec1fy1ng rates of wages

payable to persons employed on such premises;

(c) provided for the regular inspection of the wrights, measures and

‘ welghmg machines used by the ‘employers in checking or
ascettaining the wages of persons employed by them;

(d) prescribe the manner of giving notice of the days on which

wages will be paid; ; '

- (e prescube the authonty competent to approve under sub-section
(1) of section 8 acts and omissions in respect of which fines may be
“imposed; .

(b presctibe the procedure for the imposition of fines under section

8 and for making of the deductions referred to in section 10;

(g) prescribe the conditions sub]ect to which deductions may be

made under the proviso to sub-section (2) of section 9:.

(h) prescribe the authority competent to approve the purposes on

which the proceeds of fines shall be expended ; _

(i) prescribe the extent to which advances may-be made and the

instalments by which they be recovered with reference to clause (b)

of section 12; ,

(j) regulate the scales of costs which may be allowed in proceedmgs

under this Act;

(k) prescribe the amount of Court-fees payable in respect of any

proceedings under this Act; and

o) prescmbe the abstracts to be contained in the notices requxred by

- section 25.

(4) In making any rule under this section the Government may
provide that a contravention of the rule. shall be pumshable with ﬁne
which may extend to two hundred Taka:

(5) All rules made under this section shall be subject to the condition
of previous pubhcanon and the date to be specified under clause (3) of
section 23 of the General Clause Act, 1897 (X of 1897), shall not be less
. than three months from the date on which the draft of the proposed

“rules was published.

"
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'I'HE PAYMENT OF WAGES RULES 1937

L Tltle - These rules may be called the Payment of Wages Rules,

1937.

2. Definitions.- In these rules, unless there is anything repugnant in

the subject or context.-

(a) "the Act" means the Payment of Wages Act, 1936 (IV of 1936);
(b) "the authority! means the authority. appointed under sub-
section (1) of section 15 of the Act;

{c) "'the Chief Inspector of Factories" means the Chief Inspector

appointed under sub-section (1) of section 9 of the Factories Act,
1965 (IV. of 1965) J;

(d) "the court" means the court mennoned in sub secnon (1) of
section 17 of the Act; _

(e) "deduction for breach of contract" means a deduction made
in accordance w1th the provisions of the provisio to sub-section (2)
of section 9; :

(f) "deduction for damage or loss" means a deducnon made in

- accordance with the provisions of clause (c) of subsection (2) of

section 7; ,

(g) "Form" means a form appended to these rules;

(h) "Inspector” ‘means the Inspector authorised by or under
section 14 of the Act; -

(i) "person employed” excludes all person to the payment of
whose wages the Act does not apply;

(j) ¥section" means a-section of the Act ;

(k) "paymaster" means an employer or other petson respons1ble
under section 3 of the Act for the payment of wages;

() words and expressmns defined in the Act shall be deemed to
have the same meamng as in the Act.

3. Register of Fines.- (1) In any factory in respect of whxch the

employer has obtained approval under sub-section (1) of section 8 of a
list of acts and ormsslons in respect of which fines may be imposed, the
paymaster shall maintain a Register of Fines in Form 1.

(2) At the begmmng of the Register of Fines shall be entered serially

numbered the approved purpose of purposes on wh1ch the fines realized
are to be expended
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(3) When any disbusrsemaents are made from the fines reahzed an

) entry of the amount so expended shall be made i in the Reglster of Fines,

and a voucher ot receipt in respect of the amount shall beaffixed to the

Register, 1f more than one purpose has been approved the entry of the
disbursement shall also indicate the purpose for which it is made.

4. Register of deductions for damage or loss.- In every factory in
which deducuons for damages or loss are made 'the paymaster shall -
maintain the register required by sub-section (2) of section 10 in Form IL

5. Reglster of Wages.- A Reglster of Wages shall be maintained in
every factory and may be kept in such form as the paymaster ﬁnds
convenient but shall include the following pamculars ‘

(a) the gross wages earned by each person employed for each wage
period;

(b) alt deductions made from these wages, with an indication in'each

case of the clause of sub- section @ of section 7 under wh1ch the

deductton is made, N

© the wages actually paid to each person employed for each wage

period.

6. Maintenance of Reglsters The registers required by the rules
3,4, 5, and 17 shall be mamtamed in Bengali and shall be preserved for
twelve months after the date of the last entry made in thern.

7. Weights and Measures.- (1) All welghts measures, ot welghmg :
machines wh1ch are used for checking, or ascertaining the wages of
persons, employed in any factory shall be examined at least biennially by
any Inspector who may prohibit ‘the use of any weight, measure, or
weighing machine which he finds to register mcorrectly

(2) If the Inspector considers that any action should be taken under
Standards of Weights and Measures Ordinance, 1982 (Ordmance XII of
1 1982), or the Penal Code (Act XLV of 1860], he may seize the article in
question and shall record his opinion send it to the District Mag15trate
for such action as he may thmk fir”’

8. Notice of dates of payment.- The payrnaster shall dxsplay in
conspxcuous place at or near the mam entrance of the factory a notice, in
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Bengalss, specifying for not less than one month in advance, the days on .
which wages are to be paid

9. Prescribed authority.- The Chief Inspector of Factories shall be
the authority competent to approve, under sub-section (1) of section (8),
acts and omissions in respect of which fines may be imposed and under
sub-section (8) of section 8, the purposes on which the proceeds of fines
shall be expended. '

10. Applxcauon in respect of fines.- Every employer reqmnng the
power to impose fines in respect of any acts and omissions on the part of
employed petsons shall send to the Chief Inspector'of Factories--

(@) a list, in Bengah in. duplicate, clearly defining such ‘act and

omissions;

(b) in cases where the employer himself does not intend to be the

solé person empowered to impose fines, a list, in duplicate, showing

those appointments, in his factory of which the incumbents may
pass orders imposing fines and the class of establishment on which
- the incumbent of each such appointment may impose fine.”

11. Approval of list of acts and omissions.- The authority
“appointed under rule 9 on receipt of the list prescribed in clause (a) of
rule 10 may, after such enquiry as he considers necessary, pass orders
either-

~+(a) disapproving the hst

(b) approving the list either in its original form or a amended by him

in which case such list shall be considered to be approved list:

Provided that no order disapproving or amending the list shall be
passed unless the .employer shall have been given an opportunity of
showing cause orally or in writing why that list as submitted by him
should be approved.

12. Posting of list of acts and omissions.- The employer shall
display at or near the main entrance of the factory a copy in Bengalis of
the list approved under rule 11.

13, Persons authorized to impose fines.- No fine may be imposed
by any person other than an employer, or a person holding an
appointment named in the list submitted under clause (b) of rule 10.
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14 Procedure in imposing fines and deductions.- Any person
desiring to impose a fine on an employed person ot to make a deduction
-~ for damage or loss shall explam personally to the said person the act or
omission, or damage or loss, in respect of which the fine or deduction
proposed to be imposed and the amount of the fine or deduction, which
it is proposed to impose, and if any such employed person ‘has any
explanation to offer in this behalf, he shall hear the employed person in
the presence of at least one other person.

15. Informatlon to paymaster.- The person imposing a fine or
directing the making of a deduction for damage or loss shall at onée
inform the paymaster of all particulars, so that the register prescribed in
rule 3 or rule 4 may be duly completed.

16. Deductions for breach of contracts.- (1) No deduction for
breach of contract shall be made from the wages of an employed person
who is under the age of fifteen years or is a woman,

. (2) No deduction for breach of contract shall be made ‘from the -
wages of any employed person unless-- ‘

() there is provision in writing forming part of the terms of the

contract of employment requiring him to give notice of the

termination of his employment; and
(1) the period of this notice does not exceed fifteen days or the
wage period, whichever is less; and
(1) the period of this notice does not exceed the period of notice
which the employer is required to give of the termination of that
employment;

(b) this rule has been displayed in Bengali at or near the main

entrance of the factory and has been so displayed fot not less than

one month before the commencement of the absence in respect of
which the deduction is made;

(c) a notice has been- displayed or near the main entrance of the

factory giving the names of the person from whom the deduction is

proposed to be made, the number of day’s wages to be deducted and
the conditions (if any) on which the deduction will be remitted;

Provided that whete the deduction is proposed to be made from all

" the persons employed in any departments or sections of the factory, it
shall be sufficient, in lieu of giving the names of the persons in such
departments or sections, to specify the departments or sections effected.
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, (3)No deduction for breach of contract shall exceeded the wages of

the person employed for the period by which the notice of termination

of service given falls short of the period of such notice required by the
contract of cmployment

(4) If any conditions have been specified in the notice displayed
under clause (c) of sub-rule (2) no deduction for breach of contract shall
be made from any person who has complied with these conditions.

17. Advances (1) An advance of wages not already earned shall not
without the previous permission of an Inspector, exceed an amount
equivalent to the wages earned by the employed person during the
preceding two calendar months, or if he has not been employed for that
period an amount equivalent to the wages he is likely to earn during the
subsequent calendar month.

(2) The advance may be recovered in mstallments by deductions
from wages ordinarily spread over not more than twelve months. No
installment shall exceed one-third, or where the wages for any wage-
period are not more than twenty Taka, one-fourth of the wages for the
wage-period in respect of which the deduction is made. ‘

(3) The amounts of all advances and the repayments theteof shall be |

- entered in a register in Form III..

18. Annual Retutn.- In respect of every factory in which during the
calendar year any fines have been imposed or any deductions for breach
of contract or for damages or loss have been made form wages, a return
shall be sent in Form IV so as to reach the Chief Inspector-of Factories
not later than the 15th of February following the end of the calendar year
to which it relates. :

19. Costs.- (1) Where the Authority or the Court, as the case may
be, directs thdt any costs shall not follow the event, he shall state his
reasons for so doing in writing. ' '

(2) The cost which may be awarded shall include-

(a) the chatges necessarily incurred on account of coust fees;

(b) the charges necessarily incurred on subsistence money to

witnesses; and , 7

(c) pleader's fees which shall ordinarily be Taka forty provided that

~ the Authority or the Court, as the case may be, in any proceedings,
may reduce the fee to a sum not less than Taka twenty or increase it
to a sum not eéxceeding Taka sixty.. ’ '

(3) When a party engages more pleaders than one to defend a case,
he shall be allowed one set of costs only
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20. Fees for obtaining tdpies the authority or the Coutt, as the case -
may be, may fix fees on the payment of which any person entitled to do

so may obtain copies of any documents field with the Authority or the . -

Coutt , as the case may be:
Provnded that the Authority or the Court as the case may be, may,
in consideration of the poverty of the apphcant grant copies free of cost.
21. Fee payable in respect of Ptoceedmgs- The fee payable in
respect of proceedings under Act shall be:
(i) For every certificate of authorisation: Taka Four.
(ii) For every application to summon a witness: S
(a) For the first witness mentioned in the application: Taka Two.
(b) For each subsequent witness in the application: Taka Two.

(i) For every application made by or on behalf of an individual |

" person before the authority: Taka Two.-
(iv) For every other application made by or one behalf on an unpaid
-~ group before the Authority one taka for each member of the group .

subject to a maximum of Taka Twenty ,

(v) For every appeal lodged with the Court: Taka Twenty

Provided that the Authority or the Court may, in consideration of
the poverty of the applicant, reduce or remit this fee:

Provided further that no fee shall be chargeable in respect of an
application presented by as Inspector.

22, Deposition of amount directed to be paid.- (1) Any amount
directed to be paid under section 15 may be deposxted with the Authority
along with a statement in Form V.

(2) When any deposit is made under sub-rule (1), the Authority shall
grant a teceipt for the amount so deposited in Form VI and this receipt
shall be a sufficient discharge in respect of any amount deposited with
him.

(3) Any sum deposited with the Authority under sub-rule (1), or
recovered under sub-section 5 of section 15 shall, on application, be paid
by the authority to the person entitled thereto.

23. Abstracts.- The abstracts of the Act and of the rules made
thereunder to be displayed under section 25 shall be in Form VIL.

24, Penalties.- Any breach of rules 3, 4, 5, 6, 8, 12, 15, and 18 of ‘
these rules shall be punishable with fine which may extend to two
hundred Taka.
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. FORM IV
(Rule 3 of the Payment of Wages Rules, 1937)
Register of Fines
P Factory ! )

St | Name | ‘Token Department | Act  or | Wages | Date ate Remarks
No. or B : omission | payable | and on ’

tickted for the | dunng | amount | which

number which the of ume | fine

of the finc wage- imposed | realised.

worker imposed | period ‘

and

father's

namc +

1 2 3 4 5 6 - 7 8
FORM II

(Rule 4 of the Payment of Wages Rules, 1937) .

Register of deductions for damage or loss caused to the employer by the
neglect or default of the emp_loye(_i person.

T ST Factory ..o,
Senal | Name | Token or-; Department | Damage | Date and | Nos. of | Date Rem |
No. ticket or loss | amount instlments | on 1 arks
number caused of if any. which
and deduction total
father's: imposed amount
or realised
husband's .
nhme X r 5
1 2 3 4 4 7 8 9




o
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FORM III
{Rule 17 (3) of the Payment of Wages Rules, 1937)
Register of Advances made to employed persons

....... i Factory -
Serat No. . Name Token  or | Department | Date and Dnrc and | Remarks.

ticket amount of | amount of

. number advance cach

‘ and ) made. installment
father's or . “| by which.
husband's” |, : 1 the
name : advance 18

' repaid.
2 3 4 5 . G 7
FROM 1V

(Rule 18 of the Payment of Wages Rules, 1937).
Deductions from Wages

Return for the year ending 315t December, 20..........
Ref. NOI i e
1. Name of factory and postal address......... TN
2. Total number of persons employed (Average No. of persons employed”
daily.) : :
Adults ©........
Children......
3. Total wages paid..................... ’
(Including deductions under clause (a) to (;) of sub-section 7 but not- other :

deductions.)
4. Number of cases and/amounts teahsed as--
(total)
: No. of cases.  Amounts.-
(@) Fines............ccooiiiee

(b) Deduction for damage or 1088 i
{c) deductions for breach of contract............
5. Disbursements from the fine fund--
Amount purpose
Taka

Dated. ...... 2004 Signature.................. ‘
' - ) Designation. .......... cerees
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.FROM V.
From for deposit
(Rule 22 (1) of the Payment of Wages Rules, 1937)

The sum of (Tk e Thkeeoovovn ) is heteby presented for depos:t m
accordance with the duectwn lssued O .vernninannnnns (date) in the matter of
an apphcauon ) No .................. of 19 filed.  ‘by.........
(Applicant) agamst .................. (Opposxte Patty) '
Dat'e...,.....l.._. i ‘ o o Signamré of the deposﬁof

e FORMYI Y
Receipt
(Rule 22 (2) of the Payment of Wages Rulcs 1937

-~ Name of depositor ......coovvereniiiieiiiiiniiiini
Name of payee.........ocooveviiamiiivinenes FUTUIUTRR ,
No. of application................... of 19,
Name of Application. ..........c.ouevvurivrensenrrooness
Name of opposite Party ..............cccieeiiiianiininen ‘

- Date of direction .........cooiviiiiiiiiiiannns PP .

* Amount deposited: Taka..............ooooevnilonniion.
Date of deposit............... e
Authority
Payment of Wages Act
FROM VII
_ ABSTRACT OF THE PAYMENT OF WAGES ACT, 1936 AND THE
RULES MADE HEREUNDER.

(Rule 23 of the Payment of Wage Rules, 1937)



