
APPENDIX- I 

THE PROCLAMATION OF INDEPEND ENCE 

MUJIBAGAR, BANGLADESH 

Dat ed 10th day of April, 1971. 

WHEREAS fr ee elections were held In Bangladesh from 7th 
Decmber . 1970 \ 0 17th January . 197 1, to elec l representatives for 
the purpose of framing a Constit u tion: 

AN D 

WHEREAS at these elections the people of Bangladesh elected 
167 ou t of 169 represenlatlves belonglng to the Awaml League: 

AND 

WHEREAS Ceneral Yahya Khan summon ed th e elected 
rep resentatives of the people to meet on the 3rd March . 197 1. for 
th e purpose o f framing a Constllutlon: 

AND 

\\' I-IEREAS the Assernbly so summoned \Va s arhitrarily and 
Illega lly post poned for an Indefinite period : 

AND 

WHEREAS Inslead of fulfilling Ihei r promise and while sti ll 
confe rring \ \-'Hh the representatives of the people of Dc:mgladcsli . 
Pakistan authoritlres declared an unju s t and treacherous war: 

AND 

\ VH EREAS in the facts and ci rcu mstance of such treacherous 
cond uc t Banga Bandhu Sheikh MUJlbu r Rah man. t he undispu ted 
leader of 75 mill ion people of Bangaldesh . In due fulrtlment of th e 
legi ti mate r ig h t of se lf-de le rm in a ti on of th e poep le o f 
Ba nglades h . d u ly made a decla ra tion of lndepe ndence a t Dacca on 
March 26. 197 1. and urged the people of Ba ngladesh to defend the 
hon our a nd int egrily of Bangladesh : 

AND 

WHEREAS in the conduct of a ruthl ess a n d sa-'age war th e 
Pa ki sta ni authorities commit ted a nd a re s till con ti nuou s ly 
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comm it ti ng numerous acts o f ge n oc ide and unpreced ent ed 
to rtures . amongst o th ers. o n the c ivilian and una nned p eople of 
Bangladesh; 

AND 

WH EREAS th e Pa kis ta n Government by levying a n u njus t 
wa r a nd committing gen oc ide a nd by other repressive nlcasurcs 
m ade it Imposs tble for the elected representa tl\'cs of the people of 
Ba ng ladesh to m ee t a nd fra me a Constit ution . and g ive to 
th ems elves a Gove rnment: 

AND 

WH EREAS th e peo ple of Ba ng ladesh by th e ir h eroi s m. 
bravery and revol utio n ary fe rvour ha\'e es tab li s h ed e ffective 
control o\'er the territo ries of Bang la desh; 

We the elected represen taUves of lhe people of Bangla d esh . as 
h ono ur bound by th e m a nd a te g ive n to us by lhe p eo ple of 
Bangladesh \vhose wUl Is su preme duly constituted ourselves into 
a Constituent Assembly . and 

ha"i n~ he ld mu tu al cons ullatlons; and 

In order to ens ure for the peo ple of Bangladesh equa lity. 
h u ma n dignity a nd soc ia l justice. 

decla re a nd cons titute Ba ngla dc s h 10 be a sovereign People's 
Republic a nd th ere by confirm Ihe declaration of indepe ndence 
a lready made by Banga Sandhu Sheikh Muj ibu r Rahma n. a nd 

do hereby affi rm a nd resolve lhal tl B s uch lime as a 
Co ns iitu llon Is fr~merl . S~ nga Bandhu Sheikh MUj ibur Ra hm a n 
s h a ll be the PreSident o f th e Republic and that Syed Nazru l Is lam 
s ha ll be the Vice-Preside nt of Ihe Republic. and 

that th e PreSiden t s h a ll be the Supreme Commande r of a ll th e 
Armed Forces of the Republic. 

shaB exerCise a ll the Executive and legisla tive powe rs of 
the Republic including the power to grant pardon . 

s ha B have the powe r to a ppoint a Prime Min is te r and such 
o th er Mlnls ters as he conSiders n ecessary. 

s hall have the powe r to le\y taxes and expend mon ies. 

s ha B have the power to s umm on a nd adjou rn the Constiluen t 
Assembly. and 
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do all other things tha t m ay be necessa ry to give to t h e p eople 
of Bangladesh an orderly a nd just Govememt. 

We the elected representati\"es of the people of Bangladesh do 
furth er resolve that In the event of th ere being no President or the 
President b eing unable to enter upon h is office or being unable to 
exerc ise hi s powers du e to any reason wh atsoever. the Vlce
President shall have and exercise all the powers. duties and 
res pons ibilities hereln conferred on t he President. 

\Ve furth er resolve that we undertake to observe and give effec t 
to all duti es and ob ll~allons th<)t devolve upon us as a n1cn1ber of 
the family of nations ami to abide by th e Charter of the United 
Nati ons. 

\Ve furth er resolve th a t thi S Proc lamati on of Independ ence 
s ha ll be deemed to have come into effect from 26th clay of March . 
197 1. 

\Ve further resolve that In ord er to give effcct to thi s 
Instrument we appo int Prof. Yu su f All our duly Constituted 
potentlary and to gl\'c to th e Preside nt and the Vice · Prestdent 
oat hs of office . 



APPENDIX- II 
THE BANGLADESH BANK ORDER, 1972 

P. O. No. 127 of 1972 

List or Amending Laws 

I. 111e B angladesh B ank (Amendmen t ) Act, 1975 (LXI I of ( 974) . 

2. The Bang ladesh Bank (Amendmen t) Act, 1975 (XXXI U of 
(975). 

3. The Bangladesh Bank (Amen dm en l ) Ordinance , 1976 (LVI of 
( 976). 

4. T h e Bangladesh B ank (Amendment) Ordinance, 1978 (XVI of 
1978). 

5. T h e Bangl adesh Bank ( Second Amen dment) Ordin ance . 
1978 (XLI of 19781. 

6. T h e B angladesh Bank (Amendment) Ord!nance. 1982 (XXVI 
of 1982). 

7 . The Bangl adesh Bank (Amendment) A ct , 1989 (Act 1 of 
( 989). 

8. T h e B angladesh Bank (Amen dm ent) Ac t, 1990 (Ac t 17 of 
( 990). 

O. T he F;n~nc la l In stitutions A ct, 1993 (Act XXVII of (993). 

A rticl es 

I. 

2. 

CONTENT 
CHAPTER-I 

PRELIMINARY 

Marginal note 

(Th e law Is withou t 
marginal no te. Here it Is 
given to faCilita te th e 
readers. I 

Sh ort till e, e.·<tent and commencem ent. 

Definiti on s. 
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CHAPTER-ll 
3. Establishment and tncorporation. 

4. Capital of th e Bank 
5. Transfer of undertaklng of the State Bank to Banglades h 

Bank. 
6. Suits. etc. 

7. Employees of State Bank. 

8. Head office. etc. 

9. Power of Government to give instructions Lo the Bank. 

10. Governor and Deputy Govemor. 

I!. :vlee llng of the Board . 
12. Executive Committee . 

13. Dlsqualiflcallon of Directors. 

14. Term of office of Direc tors. elc. 
15. Renl0va l from and vacallon of offIce of Govenlor and 

Depu ty Governor. 

CHAPTER -III 

16. Bustness which Bank may transact. 

17. Powe r to direct d iscount. 

18. Declaration of approved foreign exch ange. 
19. Bustness which Ihe Bank may not transact. 

20. Government Business. 

21. Bank r ate. 
22. Obligation to buy and sell foretgn ,,-'<change. 

23. Sole right to Issue bank notes . 
24 . Legal tender. 

25. Cerialn bank note declared no legal tender. 

26. Issue De partment. 

27. Denominations a nd fonn of b ank n ote. 

28. Reissue of bank notes. 

29. Lost. stolen. mutllated or imperfect notes. 

30. Assets of the Issue Department. 
3 1. Suspension of assels requ ireme nts. 
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32. Liab ililies of Issue Department. 

33. Obligation to supply dtfferent forms of currency. 

34. Obligalion of Government In respect of rupee coin. 

35. Offences and penalties rela ting Lo unauthorised issue of 
bills and bank notes. . 

36. Cash reserve of schedu led banks to be kept with the 
Bank. 

37. Schedule banks. 

38. Power to require relurns from Corporation. 

39. Publication of consolidated statement. 

40. Returns. 

4 I . Ind em lnlly . 

CHAPTER-IV 
42. ::>eflnilions. 

43. Power of Bank to collect credit InfomlCltlon. 

44. Power to call for returns cQuntalnlng credll infoml allon . 

45. Procedure for furnishing credlL Information to banklng 
companies. 

46. Disclosure of tnformallon prohibited. 

47. Certain c laim fo r compensalion barred. 

48. Penally. 

49. 

50. 

5!. 

52. 

53. 

54. 

55. 

56. 

57. 

58. 

CHAPTER-V 

OmIllerl 
./' 
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CHAPTER -VI 
59. Contr lbullon by the Government to t he Reserve Fund. 
60. Ru ral credit Fund. 
61. Arglcultural Credit S tabilisation Fund. 
62. Industrial Credit Fund. 
63. Export Credll Fund. 
64. Allocation of surplus. 
65. Audll o rs. 
66.' Government Auditors. 
67. Powers and duties of Auditors. 
68. Specia l Agrlcultural Credit Department. 
69. Reearch Department and Statistics Department. 
70. Sonall Bank to be agent. 
71. The Bank and Its officers to be public servant. 
72. Provident fund or Pen s ion of Bank employees to be 

excnlp l from seizure . 
73. Execllptlon from stamp duty. 
74. B~nk not to be liable to the payment of customs duty. 
75. Exempllon fro m cerla ln tCL,(, 
76. LIquidation of the Bank. 
77. Power of the Government to supersede the Board. 
78. Duty of officers and employees to maintain secrecy. 
79. Delegation. 
80. Depulatlons of Bank employees. 
8 1. Responsibility of the Bank during the perlod of 

anllclpated economic dlstrubances. 
82. Power to make regulations. 
83. Cons l ruction of cerlaln reference. 
84. Repeals and savings. 

THE BANGLADESH BANK.ORDER,1972 
President's Order No. 127 of 1972 

151 

tAmeilOiltt:'\lt Foot 
Notes at ANNEX-II 

Whereas. It Is necessary to es tablish a central bank In 
Bangladesh to regulate the Issue of currency and the keeplng o f 
reserves and manage the monetary and c redit systenl of 
Bangladesh with a view to stabilising domestic monetary value; 
preserving the par va lue of the Bangladesh Taka; promollng and 
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m ai n tain ing a h igh Ic\'cl of prod uctio n. employrncnl and real 
incom e In Banglaciesh: a n ci fos ter ing growth a nd development of 
cou ntry's productive resources In the best nalional interest: 

I\: OW. THE REFORE . In pursuance of the Procla ma tion of 
In de p e n d e nce of Ba ng la d es h. r ead wit h t he Provis io n a l 

" Constit ution of Ba ngladesh Order . 1972. and in exercise of a ll 
powers e nabli ng him In tha t b eh alf. th e president Is pleas ed to 
m a ke the following Order:-

/ CHAPTER 1 
PRELIMINARY 

1.(1) ThiS Order m ay be called the Banglades h Ba nk Order. 
19 72. 

(2) II extends to the wh ole of Bangla desh . 

(3) It s hall come tn to force at once and shall be deemed to have 
taken eITec t on the 16th day " fDecember, 197 1. 

2 . In this Order. unless th ere Is anything repugnant In th e 
subjeC'L or contexl.-

(a) "a ppoin ted day" means th e 16th day of Dece mber. 
197 1: 

(b) "a pp roved fo reign exc h a nge" mea ns c urrenc ics 
decla red as such by any notification under Artic le 
18 : 

(c) "Bank" mean s the Bangladesh Bank: 

(eI) "Ra nk Notes" mea n s n otes m ade and Issu ed by th e 
Bank In accordance with Article 23: 

(e) "Boa rd" mean s the Boa rd of Directors of th e Bank: 

(f) "Co-operative Bank" mea ns any co-operative society 
o r co -op erative bank Inc lu ding th e a pex co 
operative b a nk regi s te red un der Co-o per a tiv e 
Societies Ac t, 19 12 (Act II of 19 12), or a ny other law 
for th e time being In forc e relating to co-opera tive 
soc ieties . one of objectives of which Is to provide 
fin ancial accommodation to Its members: 

. Notes , 

Co-operative Societies Act, 19 1'2 (Act 11 of 1912) has been 
repealed by the Co-operative Societies Ordinance. 198 4 (Ord . 1 of 
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1985), Conscquentia l nmcndment or adap tation is neccssary to 

s ubstitut e "Co-oper"llve Soclelles Act. 19 12 IAct" 11 of 19 12)" by 
"Co-operative Soclolles Ordinance. 1984 lOrd. 1 of 1985 )" . Till 
such amendment is marlc. the rercrence of the repealed Act has to 
be construcd ;IS rererence to the new law Le. Co-operative 
Societies Ordinnnce. 1984 lOrd. 1 of 1985) . 

)g1 "Di rector" means a Director of the Bank: 

/ (h) "Govcrnor" and "Depu ty Governor" 1l1Cans 

respectively t he Governor and Depu ty Governor of 
the Bank: 

II) "Governmen t" means the GovemmenL of the People's 
Republlc of Bangladesh : 

IJ) "Scheduled Bank" means a bank for the lime be ing 
included In the list of banks malntalncd under sub
clm,se la) of clause (2) of Article 37: 

(k) "Sla l e Bank" mCC"lI1S tllC S l <1tc BiJnk of P;lki5tan 

('onSl tu tcd L111d er th e S tate Bank or Pnki stan Act, 
19!1G:ancl 

11) Taka coin" means one Taka coin Lllld one Taka note 
anc! two Taka co in and two Taka note which are 
kgn l tender in BallAladesh. 

CHAPTER-II 

Establishment, Incorporation, Capital and 
Management. 

~1) There sh,,11 be a ban k to be ca lled the Bangladesh Bank 
for the purposcs of ca rrying on th e business of central banking 
and it sha ll be deemed to h;1ve been established on Ih e appOi n ted 
day. 

(2) The Bank shall be a body co rporate by the name of the 
Bangladesh Ba lik. ha\'in~ peI])ctua l success ion and a C01111110n 

seal. and shall by the s.lid narne sue and be SlICCI. 

4 . II) The capital of the Bank shall be Ta ka three c rores. 

(2) The ent ire c;1pi lal of th e Bank shall stand I'csted in and 
allotted to the Government. 

(3) The capila l or the Bank may . subject to the approval of the 
Go\,crnnlcnt. be increased by a resolution of the Board, and any 

Law-20 
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Cflpll(l \ Sf') inc reased shall be subscribed for by tll e Go\'crnmcn t irl 

St ic h foml clOd nlanner (IS m;1y be dctennined by the Govenlment. 

I'll On Ihe appOinled day allihe s hares of Ih e Siale Bank he ld 
in BangaJdesh which han> nol a lrcday vested in th e Government 
by or under any ot he r Jaw for the tim e being In force, sha ll, by 
v in ue of thi S Orde r, be deemed to have been vested In, and allotted 
tv , the Go\-ernmcnt free from any tru s t. mortga~e, charge, lien. 
interest. or o ther encumbrance whatsoeve r, 

(51 The Go\-ernment sh(1 l1 pay such conlpensation in respect of 
the shares \'ested in the Government under clause (4) as may be 
cl etemlln ed by if and such compensation shall be d islributed 
among Ihe s hareh olders of lhe Slale Bank In Bangladesh In lhe 
nl(lnnCr (15 may be detCnllined by lhe Govenlment : 

Prov ided th at th e to tal compensation payable under thiS 
clause shall nol exceed lhe lolal paid up value of lhc s hares held 
by th e s hare hol de rs. nfl10ng whom such compensa tion Is to be 
dlslribuled. 

5 . I I) On Ihe appolnled day Ihe enllre und ertaking of Ihe Siale 
Ba nk in and in rel;llion of 8a n~ladesh sha ll be deemed to h.we 
been transferred to, and \'es ted In, the Bank. 

(2) The IIndrrlakin!! of Ihe Siale Bank so Irans ferred <llld 
\'cslecl shall be deemed 10 include all asse ts, rights,powers. 
au th or iti es nnd prh'ilC'gcs and a ll property_ Illo\'able and 
imm ova blC", lnc l udin~ all lands . buidin~s, cash balances, reserve 
rund~, Inves tmen ts . and debt s or ac llonablc claims, any security 
or nc~otiable Instrumenl. and all other rights and Interests In, or 
cubing Ot l : cf, s l1 ("h property as were Immediately before th e 
appOinted day in th e ownership, possess ion. power or cuntrol of 
lh e State Bank In relation 10. or for the purpose of. Ihe 
undertaklnp; of the Slate Bank In or In relation to Bangladesh , 
whelher suc h property Is slluated within or wlthoul Bangladesh. 
and a ll books of aecounl.rcglsters . records and all other 
docume nt s of what ever nature relating thereto ancI shall also be 
deemed 10 Include all borrowings. liabIlities and obligallons of 
whalever kind of Ihe Stale Bank In relation to Ihe undertaking 
within Ihe tcerllo,), of Bangladesh. 

(3) Subject to the provIsions of thIs Order. al\ contracts. deeds. 
bonds. agreemenls. powers of allorn ey. granls of legal 
repre5cntaUon and othe r instrunlents of whatever nature 

I 
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subslsllng or h aving eITect Immed iately before the appointed d ay 
and to which Ihe State Bank Is a party or which a re In favou r of 
th e S ta te Bank s ha ll--

(a) If they are exclusively for th e purposes or for the 
bus iness of th e undcrt a klnl< of t he S tate Bank In 
Ba ngladesh: or 

(b) if they are partly for th e purposes in s ub -c la u se (a) 
and partly for any oth er purpose to the ext en t and 
subjrct to slIch condit ions and limita tion, as lh e 
Government m ay detemline, be of as fuJI force and 
effect a~ains t or in favour of th e Hank and 111<1y be 
en forced Of acted upon as fully and cITec l i\'ely as if 
in place of the Sia ic Bank. the Dank has been a party 
tilereto or as if th ey had been issuer! ill favou r of th e 
Bank, 

6 . II IAII s llil s. appeals. or other lega l procecdinlls o f whale\'c r 
nalu re pending on the appo int ed day by or aga ins t til e St,"e Bank 
In rela tion to its u nc1e r1 akin~ whic h has vested in th e Bank unde r 
Article 5. shall be deemed to be suitS. nppeals and ollie r l q:~a l 

proceedln~s pcnd in ~ by or aga inst the Bank <lll d nHly be 

conllnuect and enforced by or aga inst Ih e Bank. 
(2 ) No tw llh standln~ anything con ta ined In any oth er law fo'r 

Ih e lime being In force. where a ny proceeding for the winding LI p 
of a banking company under th e BankJng Compan ies Ordinance . 
1962 . Is pending before th e High Court of Bangladesh 
Immediately before the ap po int ed day In which the State Bank 
was appoin ted as OffiCia l Liquidator. th e Bank s hall be 
subs lituted in place of th e S tate Bank as the OlTic ial Liquidator 
and~!iha ll be deemed alwnys to have been so substituted , 

7. Subject to the prov isions of Ihls Order e nd a ny other law 
for lh e time being in force. any person beinf,! a citizen of 
8 nnp;ladcsh who . immediately berore the aPPoinled day, was an 
e nlp lo~lec orth e State Bank s hall. as from th 8t day, cont illu e to be 
a n employee of the Dank on th e same tenns and conditions as 
were applicable to him immediately berore that day. 

S . (I) The Head Office of the Balik s ha ll be a l Dhaka. 

(2) The Dank shall hm'e OrrIccs a l Dhaka. Chill<1!loni!. 101l11n<1 . 
Bogrn. RaJshahi and Sylhet a nd may cxtablish olher ornces . 
branche s. and agencies in Bangladesh or with the pri or approva l 
of the Government anywhere outslde 'Banglacl esh, 
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~ (I1nle Government may. from time to time. g ive such 
direct ion to th e Bank as It !TIny. after consultation with th e 
Governor, consider necessary in thf" public interest. 

(2) Subject to any such direction, the t:!eneral superintendence 
ane! e!lrec ion or the "rralrs and business or the Bank shall be 
entrusted to a Board of Directors which nlaY exercise all the 
powers and do all acts and lhlnAs thaI may be exercised or done 
by Ihe Ban k: 

[Provided th at u ntil th e first Board Is constituted. the 
GO\'enlOr nmy exerc ise all powers and do all aets and things as 
arc rrquired to be exercised or done b~' the Board.) I 

2[(3) The Boanl sha ll consist or-

1<1) the Gowrnor: 

(b) a D epu ty Governor to be nominated by th e 
Governm ent : 

(e) fo ur Direc tors to be nominated by th e Government. 
fron l nmonp;sl persons who. in th e opinion of th e' 
Government. h a\'e had experie nce and shown 
capacity in the Oclc! or bankin,(!. trade. COmn1c n .. T. 

indu s try. or <ls:!ricu!turC': 
~ 

Ict) three GO\'ernmcnl ofric ials to be n omin;1lcd by the 
/" Govern me nl. [ 

-A'O. I II The Governor or the Bank shall be th e Ch ler Execull'-e 
OrTicer ana s h a ll . on beha lr or the Board. d irec t a n d con trol the 
whole arral rs o r the bank. 

12) In the ma tt ers n ot specific~lIy rp~ulred by this Order or by 
regulatio ns 111ade the reunder. to be done by the Boa rd. th e 
Gove rno r shaH have powers of ~encral superi ntendence and 
direction of th e affairs and bu;:; lness of the Ba n k and may 
exe rcise all powers and do all acts and things which may be 
exercised or done by the Bank . 

13) The Gove rn or shall be appointed 3[by the Gm'ernlllent) on 
such sa lary a nd temlS and condiliions as may be detcmlined by 
the Governm e nt exce pt that nell he r the salary of the Governor 
nor his othe r t erms and condilions or service s h all be varied to 
h is disadvantage afLer his apPointmenl. 

(4) On e or more Deputy Governors shall be appointed 31by the 
Government l on such salary and on such temlS and conditions as 
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the Government may deternllne except that neither th e salary of 
a Dep uty Governor n or hi s other temlS and condItions shall be 
varied to hIs dIsadvantages aner hIs appoIntment 

(51 Subject 10 th e provIsIons of cla use (7). the Governor or a 
Deputy Governor sha ll hold office for s uch pe rI od not exceedi ng 
five years as the Government may nx when appoInting th em. and 
shall be eligible for re·appolntment. 

(6) The Governo r a nd a Deputy Governor shall dovo te theIr 
wh ole lime to th e affairs of the Bank 

(7) The Go\'crnmcnt 1l1<ly require the Governor or a Deputy 
Cm'ernor to hold an officr other than in the Bank, in which event 
the C O\'CTnOr or the Deputy Governor shall vacate his alTice. and 
the period durin~ whie h he holds the ot her ornce shall not count 
towards his tenure of ornec as Gm'crnor. or D eputy G oq :: rnor, as 
the case may be, 

(8) The Cov('nlOf, or a DcplIt:' GO\'enlOr. as the case Illay be , 
may, ill arldil ion 10 his duties as the Go\'crnor or a Dcputy 
GO\'CnlOr, 1 e entrusted by ;111 oreier of the GO\'emnJcnl with such 
dutie · r , sl]ch period as Illay be specified in the ,oreler, 

person shall hold ornec as Go\'crnor Of a Deputy 
GO\,(~TIlor-

(a) wilo is a member orthe Legislature: 

(bl who Is employed In any capacIty In the public 
se rvice of Bangladesh or holds any office or posItion 
for which any salary or other rem uneration Is 
payable out of publiC funds; 

Ie) who is a Director , officer or employee of any oth er 
bank or of any other business coneenl : 

Providcd that nothing in this sub-clause shall apply where 
lhe Govenlor is entrusted with additional duties under clause (8): 

Act)" who has reached lh age of sLxly·lh·cc years. 

-0(0) -The Government may p;mnt leave to the GO\'CnlOr and a 
Deputy Governor for such period and on such terms and 
conditions an may be speCified by the Govenllnent, 

(11) Where the Governor during h is terlll of offIce is 
incapacitated or is absent on deputation. lea\'c Of ot herwise, the 
Governme nt may appoin t any person qu a linecl uncle r clause(9) 
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buI wh o m ny not be quaUOed under sub-clause fbi of Ihal clause 10 
acl for Ihe lime be Ing as Ihe Governor In hIs place. 

11. II) Meellngs of Ih e Board shall be convened by Ihe 
Gove nlor (It leas t s Lx times in each year and al1 ens t once in each 
qu arte r. 

(2) Any three Directors may require the Govcnlor to convene 
a nlee ting of th e Boa rd at any Hnle an d th e Govern or s hall 
forlhwlth conven e a m ec lllng accord ingly. 

4((3) Th e Governor or, If for any reason he is unable to atlend . 
Ihc Depuly Gove rnor nomina led under s ub -c1auselb) of c la use 13) 
of Article 9 . shrdl pres ide at mectin~s of the Board and in th e 
event of any equ ality of votes. shall ha\'e a second or casting vote. 
In ca s e th e De puty Governor Is a lso un able to a tt e nd for any 
re ason. any oth er Direc tor. a uth ori sed by th e Gove rnor, s ha ll 
presi de over t he meet inp: of t he Boa rd and shall have a second or 
cast inp; vote .1 

14) No ncl or proceedings of Ihe Board shall be ques lloned on 
th e J:!ro und merely of the exi s tence of any vacancy In. or a ny 
der{" c l III th e cons titution or. the Board . 

of -
12. 5 1111 There s ha ll be an Execu live Conllll ill ee consls llng 

(a) Ih e Governor: 

Ib) Ihe Dlreclor n omlna led under sub-clause (b) of 
clause 13) of Arllcle 9: 

(e) one Dlreclor elecled by Ihe Board from amongsl Ihe 
Dlreclors nomIna led under sub-c1ause(c) of clause 13) 
of ArUclc 9: and 

(d) one Dlreclor appOinted ' by Ih e Governmenl from 
amongsl Ihe Direclors nomlnaled under sub
c1a us e(d) of clause (3) of Article 9 .) 

61(2) Omlll ed .l 

(3) Exec pl when Ih e Boa rd Is In session. Ih e Exec ullve 
C ommillee sh a ll dea l wllh and decIde any ma iler wllhln Ihe 
cornpelenc e of Ih e Board and shall keep mlnules of ll s 
proceedings. which shall be submilled 10 Ihe Board for 
Informa llon al lIs nexl meellng. 

13. II) No person shall be or shall conllnue 10 be a Direclor

(a l who Is a Member of Ihe leglsla lure: or 
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(b) who Is a salared Government official; or 

(e) who IS. or [It [lny time has been. adjudica ted an 
In solven t or has s uspe n ded paymen t o r has 
compounded with his creditors: or 

(dl who is found lunatic or beC0I11eS of lInsoll nd mi nd: 
o r 

Ie ) who Is an officer or e m p loyee o r any bank or any 
financl<l} Instllutlon: o r 

In wh o Is a Directo r or any bank o th er than the Bank, 
but he sha ll not be disq u a lifi ed o r cease to be a 
Director If h e IS a Direc to r o r a bank which Is a 
soclely regislcred unde r t he Co-operative SocleliCs 
Ac t. 1912 or any olher law ror I he li me being In fo rce 
rc l a ll n~ to co-opera live soc ieti es: o r 

~ 

Co'ope rallve Sociclies Act. 1912 Since rcpealed by Ihe Co
operallve Soc lelles Ordinance, 1984 , Ihe refe r ence of Co
opcnlll\'c Socie ties Act. J012 be cons trued as reference to Co
operative Soclelles Ordinance, 1984 (Ordinance 1 or 1985) 

Ig) who absenls hlmselr from three c onseculh'e 
mcelings of the Board without leave from lhe Board. 

12) Nothing in sub-clause Ib) or clause ( 1) of this Arlicle shall 
apply to the Governmen t orflclal nonllnated as Dlr'cctor under 
sub-clause 711dll or clause 13) of Article 9, 

14. ( 1) The Di rectors nominated under s ub-c lause 71(c)1 of 
clause 13 ) of A111c1e 9 shall h old olTice ror Ihrce years, 

12) A Dlreclor nominaled under sub-clause 711dll of clause 13) of 
Article 9 s h a ll hold olTice a t the pleasure of Ih e Governmcnt. 

13) Di rectors shall on Ihe expiry or t heir teml of omce be 
eligible ror renomination , 

IS, (I) The Govemmen l may remove trom office--

(a ) the Governor or 81a Deputy Covemorl ir he becomes 
penllanent ly Incapable o f perronllin~ his duties or 
subJecl 10 any of Ihe dlsqualificalons s peC ified in 
clause 19) of Article 10 or has done any acl which is a 
breach of Ih'e trus t reposed in hilll . or ir hiS 
continu ance in office Is regard ed as nUlnifes tly 
opposed 10 the Interesls or the Bank: and 



160 Bangladesh Laws on Banks and Banking 

Ibl a ny Director. 

121. lal The Go"emor, 81a Deputy Governor] or 8 ]a Director] 
may resign his ornee by s tat cnlcnt to that effect in writing signed 
by him and Clcldrcsscd to the Govcnlnlcnl . 

Ib) A statement of resl~natlon by a Deputy GovCI1l0r or 
a Di rector shall be addressed as above through th e 
Governor. 

(c) On th e acceptance of such a res ignation by the 
Government th e olTice shall become vacant 

(3) Any Director vaca llng ornce under this Article shall not be 
elIgible to become a Director unlll the expiry of the term of office 
for which he was n omina ted. 

(4) In th e event of a vacancy occurring , Ihe Government shall 
fill the vacancy by nomlnatlng auother Director. 

/ CHAPTER-III 

fl, ~ _, Business and functions of the Bank 

16. The Bank is :.luthorised to carry on and lraJlSil Cl lhc 
sC', e,al k..ind s of business hereinafter specified. numcly:-

(1) The acce pting of money on deposit without interest frolll 
and the colleclion of. money for lh e Governmenl. loca l 
aut horities. banks and other persons: 

gl (lA) The accept ing of money on depos it , with or wilhout 
tnt e rest , from and th e collec ti on of m on ey for for eign 
C. OVCI li n nts. banks . rnmpanles. Instilutions or conce rns or 
fore ign n ationals: ] 

(2) (a) The purchase , sale and rediscount of bills of excha nge 
and promlsory n otes drawn on and payable In Bangladesh and 
arising out of bona fid e commercial or trade transacllons bearing 
two or more good Signatures, one of which shall be Ihat of a 
scheduled b a nk, and maturing within one hundred eighty days 
from the da te of such purchase or rediscount. excluSive of days of 
grace: 

' [h) The purchase, sa le and r ediscount of bill s of 
exch a nge · a nd promissory notes. drawn on and 
payable In Bangladesh and bea rtng two or more good 
Signatures, one 6r whtch sh:lll be that of a scheduled 
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bnnk or the apex co-operative b ank and drawn or 
Is sued for th e purpose of financing scasonnl 
agricu ltura l opera llons or the m arkellng of crops. 
and m a turing within illteen months from th e date 
of such pu rch ase or rediscount exclus ive of days of 
grace ; 

Explanallon-For the purpose of this sub-clause -

[I) the expression "agricultural opc ra llons" 
Includes anima l husbandry ' and a llied 
act'lvltles Jointly undert aken wtth agricultura l 
ope ra ti ons; 

[1I) "crops" Include products of agri cu ltura l 
opera li ons: 

[III) the exprsslon "marketing of dops" Includes Ihe 
processing of crops prior to m a rke ting by 
::I~ r l c llHural produ cers or any organi sallon of 
such producers: ' 

[c) Th e purchase. sa le and rediscount of bills of 
~xchange a nd pro miSSOry no tes drawn on and 
payable In Bangladesh and bearing two or m ore good 
signatures, one of which sha ll be tha t of th c apex co
ope rative bank or a fi nancia l corporatio n and 
draw n or is sued for th e purpose o f financ ing th e 
producllon or ma rketing activities of collage and 
sma ll sca le industries approved by th e Oa Ilk a nd 
mat uring wllh in eighteen months from the da te of 
such purchase or rediscou nt. exclusive o f days o f 
grace: 

Provided that the payment of the principa l and interest of 
such bills of exchange or promissory notes IS guaranteed by the 
Government to the satisfac tion to the Bank; 

[d) The ma kJng to a corporation declared eligible by th e ' 
Government in consultation with th e Bank of loans " 
and advances--

lnw--21 

[I) repayable on demand or on the exp iry of fixed 
pe riods not exceeding ninety days from th e, 
date of s uch loan or advance. agains t s ecurities 
of th e-G overnment; or 
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(i i) re paynble o n the expiry of fixed periods not 
t~xce (' d ing eigh tee n m onth s froll1 the dntc of 
su ch !oC'tn or ad\'ance <l Aa ins! securi ties of lhe 
CO\'c rn mc nl of any m atu rity. or ag8. inst bonds 
and drbC'ntu res Issu ed by t he Corpora 1ion to 
w h ic h th e loa n o r advanc e is m ad e . nnd 
guarcm teed by th e Government and I1la turing 
with in a period n ot exceeding eighteen Tllonl hs 
from the dale of such loan or advance: 

(e) Til e purchase. sa le a nd red is co un t o f b ill s of 
exc h ange and promissory n otes drav,:n on and 
payable in Bangladesh 8 nd bctlring th e Signatu re of a 
scheduled bank. and issued or drcl\vTl for th e purpose 
of hold lnll or Ira ding In s ecurities of the Government 
a nd m a turing wlthtn nine ty days from th e dalc of 
such purchase or rediscount. exclush"e of cl ays of 
~racc : 

(0 T h c.:: p ll rch as c. sa lC' a nd redi scollnt of bill s or 
cxc han~e and promi ssory notcs drawn on ;1IHI 
p,w alJh.: in Bi l n~la dl.!sh nnd bea ring two or !I1ore ~nod 
~ ig ll <lt ures , Oll e: CJ f wh ich shallot.: th:1 t of CI sdH"(\ltlcd 
b ;1I1k o r tli e il pcx · c o -o pc ra li ve B'lnk o r :1 11 .\' 
corp orat ioll a pp ro\'C' c1 by th e C O\Tflllllf' I H ;lnd 

ha ving as olle or it s objects lhe l1l<lking of l O~lls nnd 
acl V<ltlCCS in ca sh or kind , drawn and issu ed for 
n nnnc in p; th e deve lo pm ent of agricu ltu re. or of 
a~ri c ultura l or a n ima l produce or th e Tl('cd s of 
!:1c1 u ~t ry . h clVi n~ m a turities not cxcccdin,q ten years 
from the dale of such p u rchase or rrdisco!Jnl ' 

Prqvid ed lhat th e Bank I1lay. fronl lime to lime, issu e to a 
corporation which may htw e d ealings with the Ban k under this 
sub -cl a u se a ny direc ti ons which can be Issued to a b anking 
company un cler th e Banking Compani es Ordina nce . 1962 ILVlI of 
1962). a n d In th e el'ent of anybody. while carring o ul a ny 
d irecti o n hereunder. either wilfully making a fa lse s ta tem ent or 
wilfully o mltling to ma ke mat e rial s tatement sha ll be 
punishable unde r sub-sectio n I l )of s ection 83 o f the said 
Ordina n ce. and In th e event of any contravention or defau lt In 
compliance with any direction. any Director or officer who Is 
knowing ly a party to th ,- contr avention or defa ult sh a ll be 
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punisha ble under sub-s ection (5) of secllon of lhe sa id O nli nnnce. 
and lhe provisions of Sec ti on 84 of lhe sa id Ordill ance s h a ll 
apply to s\lch proccedln~s as if such corpora lion we re a bnnk lng 
compa ny: 

Notes 

Th e Ban king Com pan ies Ordinance . 19 62 (LVII of 1( 6 2) has 
bee n re pealed by lhe Ba nking Compa nies O rd in a nce . 199 1 lOrd . 
. \.'Vof 1(9 1). wh ic h was la ler repeaied by lh e nan ki ng Comp<l n ies 
Ac t. 199 1 IAc l XI V of 199 1). Bul eo ns rqucnlJa l al11cnde11lcnl or 
nO;1p ta l ion is ye t l O be made here, I {owever , unti l th e tex l l;11 

amcn dmc nt is m ad e. lh E' reference of Ba nking Com pa n ies 
Ordina nce . 1962 ILV II o f 19(2) and sec li on of thOl t O rd in anc e 
should be consln.J rd as reference to th e Ba llking Com pally Act. 
199 1 tAc l X IV of 199 11 and the co rrespond illg sectioll tilcrl'o r. 

, .. \ ccord i 11 .r.:!I y'--

(<1 ) for " B; l nkill~ Companies O rdina llcC' , 1962 [LV !! 
of 19 62)" pJca st:' rcad "Banking COlllpn ll if's ,\ c t. 
199 1 I,\c t XIV of 19~11 i": 

Ihl fo r "s u b-secl ion ( I) of scc tl on 83 o f the ,,;l id 
Ordin;lllcc" ple ase reno "s lI b-sC'C' lioll 12i of 
section 109 of the sa id Act"; 

Icl fo r "s ub -s ecli on (5) o f seclio n of lh e s a ir! 
Ordina nce" please read "s u b -section 17) of t h a i 
s cc ll o n" : 

Id) ro r "SCClion 84 of Ihe sa id Ordi na nce" p lease 
rea d "sec lion III of lhe said Ac(". 

Igl The purchase . sa le and red iscoun t or su c h 
Governn)(~ n t guaranteed deben l ures Issu ed by a 
public company or corporati on establi sh ed by or 
unner any l;lW for the time being in force as th e 8nnJ< 
m ay frolll lim e to time apprm'c In th is beha l f': 

Ih) To guarantee . to the exten t the I3a nk deems fit. issue 
of loans and debeIltures by th e scheduled b"l nks or 
fina nCia l institut ions 10 rura l credll inst it utions: 

(0 To gua ra n tee fu nds of sch ed ul ed b a n ks i n 
agr icu ltu ra l credit operat ions to th e ex te n t the unnk 
deem s fi t: 

(31 (al The purchase ancl sale of ap proved foreign cxcll'lI1ge: 
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fb) The purchase. sale and redls counl of bill s o f 
exchange including treasury bills drawn in or on 
any place in counLrles whose currency has been 
declared as approved forel~n exchange and malurin~ 

within one hundred and el~hly d ays from Ihe dal e of 
purchase: 

Provided that no such purchase. sale or rediscount shall be 
made In Ban~ladesh excepl with a schedu led bank: :_f 

(c ) The kcepln~ of balances with banks in 
whose currency has been , dec lared as 
forel~n exch a nge: 

countries 
approved 

14) The makln~ to local Aulhorlties. sch eduled banks or co · 
operative bank of advances and Jaons repayabl e on demand or on 
the expiry of fixed periods not excceclln~ nlnely days against th e 
securily of -

(a l stocks. funds and secu rities. other th an immovable 
property. In which a trustee is authorised to invest 
Inlsl m oney by any law for the lime belnft in force 111 
Ban~ladesh: 

(1)) ~old or sliver or documents of title to th e same: 

(c l such bills of exchan,qe and pronllssoI)' notes as arc 
eli~lble for purchase or rediscount by the bank: a nd 

(d) promissory notes of any scheduled bank supported 
by documents of title relating to good s . such 
documents havtng bee n transfe rred. assign ed or 
pledged to any such bank as security. for a cash 
credit or overdraft granted lor bono: fide commercl('l l 
or trade transactions or for the purpose of nnancln~ 
seasonal agricultura l operations or the marketing of 
crops: 

(5) The maklng of loans and advanes out of the Rural Credit 
fund established under Article 60 for the purpose specified 
therein: 

16) The maklng of loa ns and advances out of the Agricultural 
Credit Stabilisation Fund established under Article 61 for th e 
purpose specified Ihereln: 

(7) The making of loans and advances oul of the Indust rala l 
Credit Fund established under Article 62 for the purpose specified 
thereIn: 
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(8) The 11lakJn.q of loans ~nd adv~nces out of the Export Cred it 
Fund cst <l b llshcd unclc' r Articl e 63 for th e purpo se spcclfied 

therein; 

(9) Th e T11aklnA to th e GO\' CI11I1lCnt of nd\'ances repayable in 
each cnsc n ot la ter Ih(1n three mnnth ~ from l he d;,te of the 
m aking of th e nctvnnce: 

(10) The l1lakiIl~ to in s tituti o lls or ~ banks . spec iall y 
estnblish ed fo r th e purpose of promol inp: ngricu lt u rnl or 
indu s tri al d e\'el o p11l ent in th e cOllntry or co·opcrati\·c ban ks of 
ativanccs. a Ild loa n s for sucil amounts fllld on sucli 1cnns and 
cond itions a s the f)o;1rd ma y- deCide from tillIE' to time: 

(II ) The jHlrc h as(" of holdill~ illld ~ak of shares i:llld 
debcntll rcs of ;lllY COmp<1fly o r corpor;1l ion o r institu ti on ilS m3~' 

by dec icted in consult <liOn w it h the Govcrnme n t: 

(] 2) The issue <Inri purchase of telr,(tr aphic transfers. demanel 
dmfl s and ot h er kinds of remittanccs nlilrle- p;lYi1blt: at iI~ O\\'ll 

branche s . offi ccs or ngencics: 

(13) Th e- rlrn\Vln~ . (l('CC' ptill,!! . l11 cl klllj:! a!ld issue, 011 its OWI1 

;lCCOunl or ;l ccnll Ilt of tll(' Con'l nrrwnt. ;1~ 1 he C~bt:' Ill~ly br. of all~' 
bill of ('x c h <1ngC'. hllnrli. promhsory nutl' or ellgagellll'llt for 1:1(' 
payment wi thin or with out I3;1n~I;Hlesh. or forc ip;n c lllT('n(' ~' 

paynble to b t'a re r or to a banke r on demand: but 110 such I.Hlsim'::'s 
shall be cilrricd o n or Irans;"tcled withou t th e pre\'iolls appro\'.,! of 
the Go\,enlment : 

10{l3A) The issue of itS own nf."~ot iable sec urities Oil such rale 
of interest as t he Bank may decide:1 

(141101 Subjec t to sub-clause (bl. th e purc hase allll sale of 
securities of countries whose currency has been d eclared ;IS 
approved forei.qn exch ange wilh a n unexpired c urrency of note 
marc lh nn I('n )Tars: 

(b) The r est ric tions relating to maturity shall 110t npply 
to securitie s helel h~' the Dan k all th e d Ol t e all wh idl 
thiS Order comes Into force or Cl ny secu riti es that 

m a y be rece ived as asse ts in c l udin~ th ose 
transfe rred to a nd vested in th e Bank unner Article 
5: 

(1 5I1a) Th e purchase and sale of sccllrlll es or the Government. 
or or such securlIles or a Loca l Aut horIty as m ay be s pec Ified In 
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th is behalf by lhe Governmenl by nollfieall o n In the Official 
Gazell e on lhe recommendallon of Ihe Boa rd: 

(h) Securities. debenlures and s ha res full y guaranleed as 10 
principal and Inleresl by lhe Governmcnl sha ll be 
dccmed for th e purpose Oflh is clause to be sccurilils of 
the Govcrnmen t: 

(e) The amoun t of such securiti es held al a ny ti me in I he 
Banking Depa rtmen t s hall be so regulated that the lotal 
va lu e of such securities s hall not excecd th e ~Mrc~ale 

~nlOlln l of the cupi tai of tile Dank, th e Rese rve Fund and 
fouf-fift h s of the Ii abilitit's of the Dankin!! Ot.;pal1mcnl 
fn respec l of deposits: 

(16) The c u s tody o f monies. seeurilles a nd olh er articles of 
va lue and th e co llecUon of the proceeds. whe th er principal, 
interest or divid~n ts of <lny such securitie s: 

(17) The sale and realisation of all prope rly . whelher movable 
or iIl1Il1O\,.,blc . wh ich m ay ill any wtly come in to the possession of 
the Bank In satis(<lclon. or P:Jrt sa tisfaction of any of ilS claims: 

(18) The ;Je t inA as a.!.~cnt lO lhe C OVc n lll1Cnt or any LOC;:li 
Authority in ltIC transaclion of any of th e [olluwing Ki l1 ds of 
business. nameiy:. 

(a) l he purchase and sa le of go ld or silver or approved 
foreign excha nge: 

(b) lhe purchase. sale. lransfer and custody of btll s of 
e.'(change. securities or shares in any company; 

(c) th e collec tion 01 l he proceeds , whetht: principal. 
int eres t or dividends or any secu ritiCS or shares: 

(d) the remitlance of s uch proceeds. a t lhe ris k of the 
principa l. by bills of exc h a nge payable e ll he r in 
Ban,gladesh or elsewhere: 

(e) and Ihe Illanngcmenl of public debt: 

(19) The pmehase and sale of gold coin and gold or sih-er 
b ullion: 

(20) The opening of an account with or th e m aking of (lny 
.. a~cncy arran ,a;emenl wit h . and th e <lcting as a~el1t o r 
correspondent of a bank incorporated In any countly outside 
Bangladesh o r lhe principal currency au lhorily o f any coun try 
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under th p \<.1 w ro r Iii !' 11 111(' bt' ing ill ro rce in 111<1 1 cOllntry o r ,li lY 

inlernaion,l i or reJ:!ional bank ronl1C'ri by stich p rineip"ll ('urrc ilcy 
auth or il i(·:-., (llltl the ill\T 51ing or th e rlln cis or th e OallK in tlie 
shares an d SC(' u ritit' s or any s uc h ill te rn at ion a l or re~io l1 a l ua llk : 

1 11121 )(~I SlIbj ect to slIb -cl'lII ses (bla nd (cl. t 11C borro\\, ing uf 
money fo r pu rposes or the bu s iness of th e Bonk ;)nn the gi\"ing of 
security ror money so borrowed: 

(b) :\0 m on ey shall be borro\\:cd und e r th is cliluse rrom il ny 
pe rson in Bnnglaclesh other than a sc h edule bank [or a 
period exr cerling three months ,md a n a mount not at a ny 
time exceeding th e amollnt o[the capital of th e Bank: 

Ic) Ko JllOn ey shall be bu rrowed un d er thi s clau se [rom allY 
ro rc'lgn n a ti on a l in or outsid e Bangla d es h other th a n 
f o reig n and international ba nks. conlpa ni cs , institution s 
or concerns: 1 

(2 2) Th e maklnj:! nnd Issue of bank n o tes suhJect to 1 !l e 
pro\,i sio n s of t h is Orrk r: 

(23) Th e pt,: r fO nl l:lIlCe of the rt lllct io n s o f th e O' l nk unde r 11i (' 

Ill tr n l a tio l1;'l\ Financ i;.1 \ Or,i!<1 l1lsaion s Order. 1972: 

(2 ·1) t:: s!<lbil :-. li crecllt~ ilnd gh'L' ~ ll ar;ll l\ f' ( '::' , 

(2 5) T h e ('X l' rrlCr: of PO,\'CI'S an d flill c ti u ll~ <t ll d l he 
perrum w llcc of dU lie's t:lltl'u:::.ted to lh t: B~Hlk u nde r Ih b O rd e l' u r 

und er ;l ny other law fo r the timf' l> (' ill ~ ill force: alld 

(26) Gen e rally. Ih e (I o ing of all such mailers and thin~~ ,1S 

Il1ClY be neccss:lI')', inc ident,l} to or cons qucnlial upuillhe exerCiSe..' 
or it s po \TfS or the d ischa rge of Its <iUI less or function :::. under 
th ' I'ckr , 

17 , (I J \\' h ere . in th e opinion of the Board or of l he Gm'e n lO r. 
c irc um s tances so warrant. the Bank nlay. notwilhst,lI1ding any 
I lmlt~t ion conlalned In sub -clallses @land (b) of clause 12) or sub
cla use (al and (~ of clau se ~r clause ttl of Article 1 ~ - _--

(a) purcha se . sell or discounl any of the bills exchange 
or promi SSOry notes speCifi ed tn sub-clause (a) or 
stlb -clause (b) of clause (2) or sub-ciause.J!ll of clatl se 
(3) of Article 16 though such bill or promissory note 
ooes not bear the Signature of a scheduled bank: -

(b) make advances or loans re payable on deamnd or on 
Ihe expiry of fLxed periods not exceeding ninety days 
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a~nlnst t he va rious fomlS of securtty specified In 
clause (4 ) o f Arllcle 16 or aga inst the security of 
goods or when the advance or loan is Inade to a 
bnnkln~ company a~alnst such other fo r m of 
security as the Bank may consider surTicient. 

(2) Not\Viths t anclln~ anything to the contrary con tained In 
any o ther law [o r the lime bcinp; in fo rce. wh ere a banking 
company . to wh ich an advance or loan has been made under the 
provisions of slIh·ciause (b) of clause (I) is wound lip. any sum due 
to the Bank in respect of such advance or Jonn shall. subject only 
to the clnim. if any. of any other banking company in respect of 
nny prior c Irn or actvancc Illade by such bank ing compa ny 
against a security be a nrst charp;e on th e asset of the banking 
com a . 'I,.) _ • . C~A.. 

r-- ~-?'fYY'·l 
1 . On the recommendation of the Board. the Government 

Ill(l~' . hy notification in th e omcial Gazette. declare the currency 
or tiny rOIHll ry 10 be :lpprovy<f foreign exchange for all or (I llY of 
(il l' purpose or this OrriL" r . J 

19 . The D (l nk sh .lll fl OI . l.'XCC pl as :lu lhori scd under th is Order· 

(1) engage in I rade or olhenv isc have a direct In tercst in any 
ommercia 1. indu sl ri;)1 or 01 her undertak ing excep t such intcrest 

(\5 it may in ;)ny way ac quire in the course of lhe sa ti sfacl10ll of 
~ny of lis cl<lims. but all such Interest shall be disposed o f at the 
ca rliest possible monlcnt: 

(2) purch~se t he shares of any other bank or of any company 
or ,gra nt ad\'nnces or loans upon the security of any such shares: 

(3) advance n1 0ney on the Il lortgabc . or olhenvise on the 
security. of immo\'able property or documents of title ' relallng 
thereto. excep t where such advance is made to any of its 
employees for building or purchasing a house for h is personal use 
against the security of t h e house: 

(4) become the owner of any immovable property except where 
ownership is necessary for th e use of such properly by lhe Bank. 
or for lhe residence . recreation or welfare of its employees: 

(5) make unsecured advances and loans: and 

(6) draw or accept bills payable otherwise than on demand/ 
12((7) Omitted) 1 

20. ( I) The Bank shall undertake to accept monies for account 
of the Go\'ernment. and to make payments up to the amount 
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sta ndm~ to th e cred it of their nccount s and to carry out its 
exchanp;e. remillanre and o th e r banking operations. including 
the mana~ell1{,lIt ort he public debl. 

(2) la) The Government shall entrust the Bank, on sLlch 
condition s as m .. ~· be uAreed upon between th e government and 
the Bank . with a ll th eir money. remittance . and ba nking 
transac tions In Bangladesh , and In particular, s hall deposit free 
of Interest nllits cash bal<lnces with the Bank. 

(b) Nothln.~ In this clause shall be deemed to prevent th e 
Government from earring on money transac lionss . 
<It places whe re the Bank has n o orTicc . branch or 
a,qency or from holding at s uc h places such balances 
<lS It may rcq litre. 

Ic) The Government shall entrust th e Ea nk. on such 
condit ions as nlay be agre ed upon between th e 
Gove rnment <Inn the Bank. wll h the management of 
the publiC debt and with the Issue or any new loans . 

{31 In the ('vent of any failure to reac h agreement on th e 
codltlons referred to In tills Article. th e Government shu ll deC ide 
th e co nd it ions and Its dcclstlo n shall be final. 

(-l ) Any aArcemen t mad e un der thi s Article shall be laid. as 
soon as m<ly be after It Is made . before the Legislature. 

21. The Bonk sha ll m a k e public from time to lime the 
s tandard rate at which Il Is prepared to by or rediscounl bills of 
exchall~e or other commerc ia l paper eligible for purchase unde r 
this Order. 

22 . The Bank sha ll sell to o r buy from any au lhorlsed deal ~r 
in B<1Tlgladesh approved fore l ~ n exchange at such rates of 
exchange at such places a nd on such conditions as th t 
Gove rnment may . from ttme to time . by ge neral or s pec ia l ord e r. 
detemllne. 

ExpJanallon.-ln this Article . "aut horise d deale rs" m ea n s a 
pers09 ror the time being au th orised u nde r secilon 3 of th e 
~gn Exchange Regulation ACl . 19·17 t o deal In forei g n 

exchange. 

23. (I) The Bank shall have th e s ole light to tssue Bank Noles 
made payable to bearer on demand In Bangladesh In accordance 
with the provlstons hereinafter m ade. 
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(2) Any person conlrm'enlng lhls aul horlly or committing 
any ol her offence s pec ified In Art icle 35 s hall be liable 10 lhe 
penall ies mentioned th erein . 

24. II) Subjecl 10 lhe provisions or clause (2), a ll Bank Noles . 
Coins and Currency No les and lhose which were In circu la ti on In 
Bangladesh on Ihe ap polnled day s hall continu e 10 be lega l l ender 
a l any place In Bangladesh ror lhe amounl expressed Iherel n and 
s ha ll be guaranleed by lhe Government. 

(2) On Ihe recommendation or lhe Boa rd. lhe Gove rnmenl 
may. by notification In Ih e ornela l Gazell e. decla re lha l wllh 
errecl rrom such dale as m ay b e s pecified In lhe nollfica ll on. a ny 
se ries or Bank Noles or a ny denominallon shall cease 10 be legal 
tender save at sllch offices. branches and agencies . If any. of th e 
Bank as may be s peclfled lJ1 lhe nollncallon. 

25. Nolwilhs la nding any lhlng conl ai ned in Artic le 2 4. no 
Pakistan Bank notc ' of the denominational value of n\'C hundred 
rupees and one hundred rupees issued berore 81 h day or June . 197 1 
s hall be Ir~a l tender in p<1yment or on acco unt of anlQunl 
expresed therrill. 

26. II) '11,. iSSli(;' or Bank 1\01 os s ha ll be conducled by Ihe Bank 
in an Issue Dcpanrqent w hich shall be separated and kept wholly 
distinc t from lhe' Banking Department and th e assets of the 
isssuc Department sh all not be slIbjecllo any li ab ility oth er th an 
lhe Jlabililles of Ihe Isssue Departmenl as denned in Article 32 . 

12) The Issue De partmenl s hall nol iss ue Bank Noles 10 Ih e 
Bankin~ Departmenl or 10 any person excepl In exc ha nge ror 
oth e r Bank Notes or for s uc h com, ouiiiu[}, c1 O\-cd fo rcfgn 
exchange or securities as a re permitt ed under this Order to fonll 
part of I he assels or Ihe Issue Department. 

27. Bank Noles made and issued by Ihe Bank sha ll be In s uc h 
den01l1inations and of such design . fonll and materia l as nlay be 
appr oved by Ihe GO\'ernmenl o n Ihe rccoml11endalions o r Ihe 
Board. . , 

*
. The Bank shall nol reisssue Bank Noles which are lorn . 

de (, cd or excessively soiled. .J:l !l . Nolwithslandi ng an)ih ing conlained in any enacl m ent o r 
rule or law 10 Ihe conlra ry. no person shall as or rlgh l be e nti lled 
to recover rrom Ihe Governmenl or the Bank Ih e value or any lost. 
s lolen. muti laled or imperrec t Bank Nole. 



Bangladesh Bank Order 171 

Notes 

If a note is mu tilated . imperfect. lost or stolen. the bani< Is not 
bound to make th e papnc nt of the amount represented by the 
note. \Vheth er such paYTnent should be mad e depends u po n the 
opinion of the offic er concern ed a nd so 1 0 n~ it do es n ot ne t 
IllJl afide (Ind confomls to lh e principles of natura l justice a nd 
furl her follows th e procedure pro\·icled. by the rules. hiS decis ion 
\voilld not orcilnilr!l.y be Jusliceablc. It is on ly In a case where a 
note is lost. stolen . m utila ted or imperfecl. lhe concerned officer 
se izes J urisdiC<-1 lion to deCide whcler or flat he would nwke th e 
g rclcc p(l)'111cnt. As th e deciSion of the Cju estion wh eth er a note is 
lost. stolen, mutilated or im perfect is not left uncleI' Articl e 29;\0 
th e ornccr co nccrn ed, cou rt s h a\'e a lwaY5 a Jurisdic t ion to 
ill\'Cstip:nte whether or not a note is lost. Tllutilated. s tolen or 
imperfect. If in th eir opinion that note ~oes not co nfonn to a ny of 
th ese cate~orics . th e Government or the Banglad esh Bnnk Is 
Iinb 1c to ma ke th e pZI}'ll len t Zlnd the pay-m en t ca n be enrorced ___ \. 
II1foll~.b the order o~ COll ri in such CClSCS . / ~ lN / 

Q~O. II ) Th e asse ts of th e Issue Department shal l nol be less 
..J..J~all th(" 10la l or its liabilitlrs and shnll be m ni n tained as 
~ follows:· 

(<1) or th e 10\;\1 <1I11ou nt of the (l~sets. assets of such \'<1 luc 
as til t:' G O\'c r n m enl in con sult at ion with th e Ba nk, 
may. by notifica tion In th e offiCial Ca;l'.clle. 

speCify shall be h~d in !!old coins. !!o ld bulli on. 
sliver bullion. Spec ial Drawin!! RI!!ht s. 13 1Asia n 
M onclary U ntt sT 14115\;HlliC dinarl o r a ppro\"Cu 
forei~n exchnngc, ;:md 

~b) Ilie remainder of lhe assel s sha ll bo hcld in 

II) . 

III ) 

1111) 

(Iv) 

T-aka coins: 

Taka securities of nny maturity: 

Such bills of exchange and prom issory notes 
payable In Oangladesh as arc cii!!i b l e for 
"purchase by th e Bank under sub-clauses laJ. Ib) 
nha III 01 clau se (2) of Art icle16: - -Promissory noles obta ined 15y lh e Bank In 
respect of advan ces and loans nlade under 
clau se (<I) of Article 16 against such securities 
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as are mention ed In sub-clauses (a) and (b) of 
that clause: and 

(v) Promissory notes obtatned by the Bank tn 
respect of advances and loa ns made unde r 
clause (J O) of Article 16. 

151(2} Fllf the purpose of thts Arttcle.-

la} gold coin. gold bullion and slive r bullion sha ll be 
valued at the market va lue of the fine gold or sliver 
con tent t hereof, as the case may be: 

(b) Taka coin sha ll be valued at Its fa ce 'vaule: and 

(c) Taka securili es and securilies spec ified in clause 14} 

sho ll be va lu ed at the market value for the lime 
beln~ oblaininp; or face value whichever is less. ) 

13 } Of the gold coin and gold or silver bullion held as assetss. 
not less th a n seventeen-twentieths s ha ll be held In Ihe custody of 
th e Bank Including liS bra nches. ornces or agencies . and th e gold 
or silver bclongin~ to the Bnnk \Vhich is In any other bank or In 
any 111in l or trcassury or In transit fIlay be reckoned as part o f th e 
assets. 

(4) yor th e pmpo'o ot:-t.Ws--ArHcle ... th e approved foreign 
exchange which ma be held as part of Ihe assets shall be In any 
~f the ro ll owln~ forms. namely; - ,~ . 

(a ) !>alances s tanding to the credit of ths..fulUk with th e 
. prlnclpal currency authority of a country whose 
currency Is an a pproved foreign exchange . or at any 
bnnk in such country: 

(b) bills of exchange beanng two or mor~ good 
Signatures havin a mat urity n~ceeding on 

-nundred and eighty days and drawrlon and payable 
"a t any place In a cou ntry whose currency is an ..-- --approved foreign exchange: and 

(c) securities or a G m;ernmcnl with an unepired 
currency or nol more than rive years nnd payable in 
a curency which is an approved rorcip;n cxchanp;e. 

(5) Res tri ctions relaling to maturity sha ll not apply to 
securili es mentioned In clause 14} held by the Oank on Ihe 
appOinted day or any securities l ra nsrcrred to and vested in lhe 
Bank under Arlicle 5. 
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31.l\"nt\ ... ·i1hstand ing anything contained in t he foregoing 
provis ions. the BOlnk may. with th e prc\'lous sanc ti on of th e 
GovernmC'nt. fo r periods not f'xceeclinJ~ six mont hs ill t he first 
Instance, whi c h may wUh the like sanction be extended from 
t ime to lime by periods not exceedillg three months <It a ti me, 
hold <lS (1ssets ~()ld coin, gold or s i\n'r bullion. 161Special 
Drawing Right s . r\Sifl ll Mon('t;lry Unit s. 1 17!ISI;)!1liC dlllflrs1 or 
approved fon'ign exchan.ge of less <1~c; rcgate "1iIlOu nt t han Ih Olt 
required u~' sub -clause (n) of cIa u sc' (J) of Art ide 30. 

32. (I) Th e l i:luili lirs of till' ISSI IC' Dqmrtll1C' llt sh<lll be an 
amOllnt ('Cillal to t h e to tal of the <l1ll01l1l t of I he Dank ;\ott'S for the 
time beinp, ill circul;ltion . 

12) f or the purposc of this Article . a n~' 13f1llk :\ulC' which has 
not bf'cn prcsC'llted for p.l)111t"nt \\·ithm forl:-, ~T.lrs from Ihr first 
da~' or,Jlll~' (ollo\\'in,£! the date of its i S~ IIC sl1a ll b e deeI1l cd not to be 
in circulLl ti on and the va llie' then'of Sh 'lii. lIotwithst.11llIin£! 
aTl~·thin .c; eOlllained in cJ ;lLl se 121 uf Anif'ic 26, Ix paid by the 1:-':;lIc 
Department to the Hankin.£! I)CP:lrtnlCllt : but <lily s u c h I lank ;\ot(', 
if subsequently pre senter! ror pa~·IJl(,llt. sha l l be paid b!' the 
D il nklTlI! Depal1 m('nl . 

33. f II The A'1nk shall iSSL lc Tak<l coin n n dCIIl Lllld in eXChiltH!C 
for Oauk :\ntes <tnrI Bank \'01('5 all c1cmand in cxch~1nc:(' fo r COi ll 
which Is lcg~1 l enclcr In Banglodesh. 

12) The Bank shall in exchange for Bank Nales af fl\T Taka ar 
upwards supply Bank !'\Oles of lowe r \'alu c or coins wh ich ilre 
leJ!Cl I ten~er In O;ln,£!la desh undcr t he Dan~ l aclcsh Cointl!1c Order. 
19 72, In such quantities as m ay ill the opinion of 1 Ill' Bank 1)(' 
r eq u ired for c l reu'I<ll lon. Thr GO\'(Tnrllcnt shall su pply slIeh roi n ~ 
to th e l).lnk on dcmand nnd If it fails to do so ;11 any lime th e 
B;mk shal l be rclC"l s('d duri llp' the period of such failure from 
obli,gCllio n to supply lhem to the puhlic . 

(3) Thc GO\'crnement sh<1 11 t;,ke ()\Tr frolll the B ank at sllch 
times <HId in Stich qIJil nl it irs as tilt" n.lIlk m;,y. w ith til c pervious 
appro\'.,} or th e Cm·ern menl. cl C' tcnlline. Tak;1 coi n s which <"Ire 
not required for purpose ofcirculalinll <lg;1inst pa.nllCnl. 

No tes 

This Article im poses on the I1angladcsh Dank nil obli~;ltiOn 
to honour It s Notes in r oin wileth('r tll ey ilrc lc~<l l t ender or not. 
In Ih e case of Dank Nolrs of if,'c Taka ar "pwards. the Art lc!c 
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Imposes obll/(atlon on Ban/(Iadesh Bank to supply coin or notes 
of lowcr d en omlnallon to the note tendered . The only direction 
which the Bank Is /(Ive n Is as to the quantities of coins and notes 
respectively which It wi ll give In exchange. but It mus t give one or 
th e othe r or th e both. INR 1946 Born. 315- L1R 1947 Bom. 3 15 
(DB)). 

34 . The Government s h ~ .. l1 not re issue any Ta.ka coins taken 
over unde r clause 13) of Article 33 nor put Into circu lallon any 
Taka coi n except th rough the Oank a nd th e Bank s ha ll not 
dispose of T aka co in olherwise than for purpose of Circulation or 
by delivery to the Government under the preceeding Article. 

35. II ) No person in Banglades h oth er th a ll th e Bank or as 
expressly authorised by this Order. the Government s hall draw. 
accep t . or issue a ny Bill of Exchange. lIu nd l. Promissory Note or 
engagenlcnl ror lh e pa.yment of money payable to bearer on 
denlanrl. or borrow, owe or take lip any sum or sums of money on 
lhe Bill s . Hundls or NOles payab le to bea rer a ll demand of any 
such persons. but such cheques . . or Orans Inc lu dln~. Hundi. 
payable to bCrlrer on dCnltlnd or olherwlse nlay be drawn on a 
person 's account wit h a banker. 

(2) No tw ith s tanding anything contained In the Negoliab le 
Ins truments Act. 1881. no person In Bangladesh other Ul an th e 
Bank. o r as expressly aul horlsed by this Order. the Government 
sha ll nlake or Issue any Promissory Note expressed to be payable 
to the bearer of th e instrument. 

131 Any pe rson con travening th e provision of this Article 
shall be punishable upon conviClIon \"'ilh fine \vhlch n Y f"x l ('nd 
to double the amount of th e Bill . Hundl. Promissory Note or 
engagenlcn t in respect whe reof the offence is C01l1nl itled. 

(4) No prosecution under thi s Artic le s h a ll be Ins tituted 
excep t on conlplaint made in writ ing o n behalf of the Bank. 

Notes 
The express ion payable to ben rer on denland means lh at 

anybody wHho\lt a n endorsement from Ihe h older of note ca n get • 
paym ent. O n th e oth er ha nd. a hand note bein/( payable to a 
particu la r person or to his order means tha t any person in 
possession of It cannot get payment. The only perso n entitled to 
Ihe payment will be eithe r the person in whose favour It is drawn 
or th e end orsee from h im. Where. therefore a handnote canta incd 
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the words tha t It was payable 10 Ihe p i.1 lntirr or to his ordcr. Ihere 
was no question of th e handnot e bfin~ pilyab le 10 bearer on 
demand . (AIR 1935 Cal. 353). 

36. (1) Subject 10 c lause (2). c\'cry s~ hcdulcd lJank shail 
maintain with tbe Bank a balance the ;lmount of which shall not 
at the close of business on any d<1y be less th an rive percent of th e 
tola l of denland and time liabiliti es of such bank in Bangladesh. 

(2) The requ irement of this Artic le as to th e mai ntenance of 
balances in the Bank may. from lim e to time . by notification in 
the Offic ia l Gazette. be varied or. for such period and subjec t to 
such co nditi on as may be specified In the notific<l lion. be 
dispensed with by the GO\'enlmenl. 

18(2A) Notwllhstandin); anylhill); conlained III clauses (IJ a nd 
(2), the Ba nk may. by notification in the official Ga;t;etle. direct 
that every sched uled b<lnk shall with eITec t from sll ch date as may 
be spec ified In th e notification. l11t1intaln with th e Ba nk In 
adil ion to th e balance prescribed by or tinder clause (1 ) or (2J an 
additiona l oaily balane the amount of which shall not be ll?ss 
than th e r.lt e or amount spec ified in the notificati on. 

(2R) \Vhcre any schrd uled bnnk m;'tint alns . in pursllance o f a 
notification Issued unner cl ause (2AI. any balance with th e I3C1nk. 
the amount of whi ch Is not le s s than th a t required 10 UC 
ma in tained by su ch notifica tion. th e Bank may P;1:" to th e 
schedu led bank Interest at su c h rate or rale s a s may be 
detemllned by th e Bank from tim e to time on th e n1110unt by 
which such balance ac tually nl aln lnlned Is in excess of th e 
balance which the scheduled bank would have to maintain if no 
such nollfica tion was Issued : 

Provided Ihat no Interes t shall be payable on any such 
amount actually mainttlined as In cxcess of the balance requ ired 
10 be maintained under claus e (2AJ.J 

Explanallon .- For Ih e purpose of t his Articl e. Iia bililies shall 
not Include the paid -up caplla l or th e reserves. or any credit 
balance in the pront and loss account of such bank or the amount 
of any loan laken from th e Bank. 

(3J Every schedu led bank shall send 10 th e Bank relu rns 
sl);ned by two responsible officers of sllch bank containing such 
Infomlat Ion as may be deemed necessary for ca rrying out th e 
purpose and obJecl of Ihls Orde r at s uch periods of lime as 'he 
Bank m ay from lime to lime direct. 



176 CJcHlglcJ(li'::; h LeI ws on Dnnks and Banking 

[·11 II" ~t the close or bus lnes on a ny day bdore the day fixed ror 
th e next Tettlnl tl nneT th e preceding clause . the balance he ld a lthe 
OClnk by any ~(' hcdlllcd bank is below the m \n il11inl nxcd by 
c lau se [II or '· 'Hi ed und e r c lause [21 19 10r required to be 
m a intained IInder clause (2A) J. such schedu led bank may be 
o rd ered by the Da nk to pay the Bank in respec t or such day pen a l 
in te re s l at il rale three per cent a bove the Bank rale on the 
amOlJ n l by which lhe balance with the Ba nk (nIls short of the 
fixed 1l1inill1iTll. clnd If on the day on which th e next rclUnl Is due 
suc h balance is sti ll beJow the fixed minimum as disclosed by 
this re turn, th e ratc of pena l interes t TI1 ay be inc reased (0 a ra te 
five pcr cell I above the Bank rat c in respec t of th at day and each 
s ubsequ e nt clay on which the balance he ld at th e Bank allhe close 
or bUSiness on the day Is below the fix ed minimu m. 

(5) When under the provisions of c lause [41. pena l Int erest a t 
the inc reased rate or five percen t abOl·e the Dank rat e has become 
payable by a schedu led bank. Ir thereafter on the day rL~ed ror the 
next return under clause (3) the ba la nce held at the Bank IS s tili 
below the fixed minimum as ciisclosed by thl~ rclU 01· 

[~I c'·cry di rector and ornce r 01" the scheduled bank. who 
is kn owil1[.! ly (lnci \\';l l"l1lly a p<lrt~1 to lhe defauH. 
sh(lll by order of th e Dank be pUll ishable with fill e 
which may extend to T aka five hundred and with a 
furth er fine which m ay ex teno to Taka [h'c hundred 
for eac h s ubseq u e nt d<lY o n which t he derau lt 
continues: and 

[bl the Bank may prohibi t the s<:h cdulcd bank rrom 
rece iving a rt e r the sa id day any rresh deposi t. a nd if 
ddaultts made by the scheduled bank in complying 
wit h such prohIbilion, every director and officers of 
the Scheduled bank who Is knowi ngly a nd wilrully a 
pnrty to suc h de fau lt o r who through negligence or 
otherwIse con tributes to sllch default sha ll by order 
or the Bank be punishable in respect to each derault 
with nne which may eXlend to taka five hundred fo r 
each day after th e first on which a deposit rece iverl 
in contravenlion of such prohibition is retained by 
the schedu led bank. 

Sxplnnatlo n -In th is s ub -clause. ··Ornce'· includes Ma n ager. 
Secreta ry. Branch Manager and Branch Seceretaly. 
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(6) Any scheduled bank faillng to comply with the provisions 
of clause (3) s h a ll . by order of the Bank. be liable to pay to the 
Bank a penally of Taka one hundred for each day during which 
the failu re co nllnues . 

(7) Wh oeve r In any return under this ArUcie w ilfully or 
recklessly m a kes a stalement fa lse In a ny material particular or 
wilfully or recklessly omlls to s ta te a material part icular shall . 
by order of the Bank. be punishable with fine whic h may extend 
to Taka one thousand In respect of each su ch return. 

(8) The penalties Imposed by clauses (4). (5). (6) and (7) shall be 
payable on demand m ade by the Bank and In the event of refusal 
by the defaulting bank. dl reclor or oftlcer to pay on such dem a nd. 
may be levied by a dlrecllon of Ihe Civil Cou rt having JurisdlClion 
in the area where a n ornce of the defa ultlng bank is s ituated. such 
dlrecllon. being made only upon a pplication m ade In this behalf 
to the co urt by the Bank. with Ih e previous sanction of Ihe 
Governme nt . 

3 7 . II) The Bank shall malnlaln a t a ll Its office s and branches 
an up -to da te li s t of banks declared by It to be scheduled banks 
under sub-clause (a) of clause (2). 

12) Th e Bank sha ll. by n otifica tion. In 'the Official 
Gazelle--

(a) decla re any bank 10 be scheduled bank which Is 
ca rrying on Ihe business of banking In Bangladesh 
a nd whlch-

(I) Is a bankJng company as d efin ed in cla use (c) 

of secllon 5 of the Banking Comp a nies 
Ordinance . 1962 . or a co-operative bank. or a 
corporation or a con1pany incorporated by or 
established under any .law In force in a ny place 
in or outside Bangladesh : 

IIi) h as a paid-up capital a nd resse rves of an 
aggregate va lu e of n ot les's tha n Taka fift y 
lakhs : 

Provided th a t In the case of a co-ope rative bank. an exception 
may be made by Ihe Bank: 

(jll) satisfies the Bank th a t il s a ffa irs are not being 
con due led In a manner detrimenta l to the !nterets of 
Its depositors: 

Law--23 
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(b) director the descheduling of any scheduled bank which 
ceases to fulfil th e requirement menlloned in sub-claus e (a) 
or goes Into liquldallon or otherwise wholly or partly 
ceases to carry on bnnktng business: 

Provided that the Bank may. on application of the schedu led 
bank con cerned and subject to such condilions . If any. as It may 
Impose. defer the making of a direc tion. under sub-clause (b) for 
such period as the Bank considers reasonable to give the 
scheduled bank an opportunity of fulfilling the requirements 
menlloned In pa ragraphs (II) and (Ill) of sub-clause (a); 

(c) ailer the descrlpllon In th e li s t of schedul ed banks 
whenever any scheduled bank changes Its name. 

Explanatlon·ln clause (2) the expression "value" means Ihe 
real or exch a ngeab le and nol th e nominal value of the capital 
and r eserves and the valu ation made by the Bank shall be fin a l. 

38 . The Bank may requ ire any Corporation with which It has 
any transacllons under Article 16 to furnish retu n1S to In clause 
(3) of Article 36 and if II does so req uire. the provisions of clauses 
(6).(7) and (8 ) of Article 36 s ha ll apply . so rar a s m ay be. 10 s uc ll 
Corporatio n as If II \vcre a sc heduled bank . 

39. The Bank shall compile and publish, in such manner and 
at such times as the Government nlay dlrecl. a consolid ated 
statenlenl from such Information as may be received under lhls 
Order. 

40. (1) The Bank sha n prepare and transmit to the 
Government a weekly accoLi t of the I ue Department and of th e 
Banklng Department In such fom] as the Government may. by 
notlflcatton In th e offiCial G37.zelte direc t. The Government shall 
cause these accounts 10 be . published weekly In th e offiCial 
G37.ette. 

(2) The Bank shall also. within two m onths from the date on 
which the a nnua l accounts of th e Bank are closed. transmit to the 
Gove rnment a copy or the annual accounts signed by the 
Governor. th e Deputy Governor. If any. and the Chief Accounting 
Officer of th e Ba nk. and certified by the Auditors together with a 
report by Board on the working of the Bank throughout the year. 
and the Government shall cause such accounts and report to be 
published In the Officlal ·Gazette. 
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4 1. (I) No suit or other legal proceedings shallite against the 
Bank or any of liS orncer for anything which Is In good faith done 
or lntended to be done In pursuance of Art icle 36 or Arlic le 37 or 
Arllcle 38 or Article 39 or Art ic le 40 or In pursllance of the 
provisions of Chapter IV . 

(2) No sull or ot her lega l proceedings shall lie against the 
Bank or any of Its officers for a ny d a mage caused or likely to be 
caused by anything which is in good faith done or intended to be 
done in pursuance of Article 36 or Article 37 or Article 38 or 
Article 39 or Article 40 or in pursuance of th e provisions of 
Chapter IV. 

CHAPTER-rv 

Collection and furnishing of Credit Information 

42 . In this Chapler. unless the context otherwise rcquircs.-

(a) 'banking company" means the banking cornpany as 
defined In section 5 of the Bankin~ Companies 
Ordinance. 1962 (LVII of 1962) and Includes the apex 
co-operative bank or any other banking or financial 
InslHulion notified by the Guve rnment In this 
behalf: 

ri2ill 
T he Banking Companies Or dina llce. 1962 (LVII of 1962) 

h avlng been repea led by Ban king Companies Act. 1991 (Act XlV of 
19911. t he reference of the Banking CompanJes Ordlnance. 1962 
(LVII of 1962) may be const rued as reference t o Banking 
Companies Act. 199 1 (Act XIV of 1991) 

(b) "borrower" means any person to whom a ny credit 
I1mlt has been sanclloned by any banking company. 
whether availed of or not and Includes-

(I) In the case of a company or corpora lion. Its 
subSidiaries: 

(II) In the case of a Hindu undivided family. any 
member the reof or any flnll In which suc h 
member Is a partner: 

(lit) In the case of a ftml. any partner thereof or any 
other firm In which such partner Is a pa rt ner : 
and 
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(Iv) In the case of an individual. any firm In which 
such individual Is a partner; 

(c) "credit Information" mea ns any Information 
rela ting to-

O) Ihe amounts a nd th e na ture of loans or 
adva nces a nd other cred it facUlties granted by 
a banking company to any borrower or class of 
borrowers: 

(ii ) th e n a ture of security ta ken from a ny borrower 
for credit facil!tles granted to him; and 

(IIi) Ihe I(u a ra ntee fu rnished by a banking company 
for a ny of It s cuslomers. 

43. The Bank m ay -

(a) collec t. In s uch m a n ner as it may think fit. credit 
Inforn1atl on from every banking compa ny; and 

(b) furni sh s uc h Informa tion 10 a ny ba nking compa ny 
In accorda nce wit h th e provisions of Artic le 45. 

44 . (1) For the p u rpose of enabling the Bank to disch a rge It s 
functions under th iS Ch ap te r. it may at any time df rec t any 
banklnl( company \0 submit to !l such s tatements relating to s uch 
cred it Inform ation and In such forn1 and with in s uc h tim e as 
m ay be specifi ed by" the Bank from time to lime. 

(2) A banking compa ny s h all. n otWiths tanding a nything to 
the contrary contained In a ny law for the time being in force or In 
any Ins trument regula ting the cons tllutlon thereof or In a ny 
agreement executed by It rela ting to the secrecy of its dealing with 
Its cOnStiluents . be bOll to comply ·,;.'Uh any direction iss ed 
under clause (I). 

45. (I) A banklnl( compa ny may. In co nnec tion with a ny 
fina ncial arrangement entered Into or proposed to be ente red Into 
by It with any perso n. m a ke application to the Bank In s uch fo rm 
as th e Bank may specify requesting It to furn ish th e appl!cant 
with s uch cred it Info rm a ti on as may be speci fi ed In t he 
appl!ca tlon . 

(2) On receipt of an appl!caton unde r clause (1 ). the Bank may. 
a s soon as may be. fu rnish th e a pplicant with such c redit 
Inforn1a tlon relating to th e m a tters speCified In the appl!cation. 
as may be In It s posseSSion: 

.. 
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Provided that lhe Information so furnish ed shall not disclose 
the names of the banklng companies which have s ubmitted such 
tnformatlon to the Bank. 

(3) The Bank may In respect of each application levy such fees. 
as It may deem fit. for furnishing c redit Information. 

46. (J) Any credit Information conlalned in any slatement 
submilled by a banking company under Article 44 o r furni s h ed 
by the Ba nk 10 any banklng company under Article 45 s hall be 
treated as confidentia l and shall not. except for th e purpose of 
this Chapter. be publis hed or othe rwise disclosed. 

(2) Nothing In this Artic le s h a ll apply to --

(a) the disclosure by a ny banking company. with the 
previous permission of th e Dank. of any 
infomlaUon furnished to the Bank undcr Article 44; 

(b) th e publication by the Bank. if it conSiders 
necessary in the public Interest so to do. of any 
Infomla tlon collected by It under Article 44. in such 
consolidated fonn as it may .deem fit \vilhout 
disclosing the nanle or a ny b,i1nklng conlpany or Its 
borrowers. ' 

(3) Notwllhstandinp; anylhin~ contained in any law for the 
lfnlC being In force . no court . tribu,nal or oth er aut hority shall 
compel the Bank or any banking company 10 produce or to give 
Inspecllon of any statement submitted by that banklng company 
to produce or to give Inspection of any s latemeIlt submitted by 
that banking company under Article 44 or to disclose any c redit 
Information furn ished by the Bank 10 th a t banking company 
under Article 45 . 

47. No person s hall have any right,whelher in contract or 
otherwise. Lo any compensation for any loss Incurred by reason 
of the operation of any of the provisi " ns of this Chapter. 

48 . (1) If any banking company-

(n) fails to subm it any st a temen t required under Article 
44 or submits under the Article a statement which is 
false In any Tnateriai particular: or 

(b) fails to comply with any condition Impo!=Oed IIIHkr 
this Chapter eve ry di rec to r or other officer 01 the 
company and every other person who is knowingly a 
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party to the breac h shall be punishable with fin e 
whic h may extend to Taka two thousand . 

(2) If any person discloses any credit information. the 
d isclosure of whic h Is prohibited under Article 46. h e shall be 
punishable wit h ImprtsOllnlcnt wh1ch may extend to s1x: months 
or w ith flnc which any extend to Taka one thousan d or wilh both. 

49. 

50. 

51. 

52. 

53. 

54. 

55. 

56. 

57. 

58. 

20 [CHAPTER-V 

Omit ted . 

CHAPTER-VI 
General 

5 9. S ecurilies of Ihe value of Taka Three crores may be 
a llocated for th e purpose by the Government and shall be held by 
the Ba nk as the Reserve F' d 

60. (J) The Ba nk m ay establish and m a inta in a Fund to be 
called the Rural Credit FlInd to which shall be c redlted .--

(a) an Initial sum of Taka 50 lakhs to be subsc·rtbed by 
the Government: and 

(b) a ppropri a tions of such amount from th e surplus 
profits of the Bank as may b e d etermined by the 
Bank tn consultation with the Government. 

(2) The Rura l Credit Fund may be applied by the Bank to th e 
following obJecls. n a mely:-

(a) th e making of medium-term ·loans and advance to 
co-opera tive bank. repayable on the expiry of a fIXed 
p e rtod. not exceeding five years from th e date of the 
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mnkin~ lh e reof. againsl s u ch securlly as the Bank 
may from time to time. specify in this beha lf ; 

(b) the makinp; of medium - tenll and long-ternl loans 
a nd advances to rural credit agencIes created or 
established by-or under any law for the time being in 
fo rce Including scheduled banks on such terms and 
conditions as lhe Bank may. from lime t o lime. 
specify In Ihls behalf; 

(c) where the bank Is satisfied th a t any co-operative 
bank or any schedu led bank to whic h a loan or 
advance as Is referred to In claus e (4) o f Article 16 
h as been nlade .IS unable to repay t he same in lime. 
th e convertlnp; of such loan or advance . In to a 
medlum -ternl loan or ad\'ance.as tlIe case nwy be. in 
accordance w ith th e prov isions of suh -clau se (<1. ); 

(dl th e making of short-tenll and m cd lum- te rnl loans 
and aova nc('s to scheduled banks as refinallce.: 
against their loans and ad\'ances to co-operal\ve 
societies or fanncrs or dea lers slIp pying sct"<i. 
1l1<l chtIlcry. feflili sl..' r and ol h e r requ isit(' s 01 
agriculture- to famlcrs on c:n::d il : 

Prov ioed th a t such cred it is ~r [\ nted un spell tcrlll ~ ,lIld 
conditlons.as to security and otherwise. as may be la id cl own 1.>y 
Ihe Bank: and 

(e) th e fin ancing of a system of g u a rant ees in 
accordance with rules to be m ade by Ihe Da nk to 
cover a portion or the bonafide loss that a sched uled 
bank Is proved to Ih e s atisfaction of th e Dank to 

h ave Incurred In a ny trilllsactioll of loan or ad\'ancc 
macle under s ub-clause (d). 

6!. The Bank may establis h and maintain a fund to be called 
··Agrlcu ltural C red it Stabilisation Fund"to whic h s h a ll be 
credlted:-

(a) a n Initia l sum of Taka 25 lakhs to be subscribed by 
the Government: a nd 

(b) appropriation of suc h amount from the surplus 
profit s of th e Bank as may be d e termi n ed by t he 
Bank In consullallon with the Gove rnment: 
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the amount In the said Fund shall be applied by the 
Bank on ly to th e maidng of loans and advances to 
apex co-operative Bank repayable on the expiry of a 
fixed period of not less than flI\een months and not 
exeedlng five years from the date of makJng such 
loan or advance and on such temlS and condlllons 
as may be specified In this behalf by the Bank: 

ProvIded that no such loans or advances shall be made--

(I) except for the Pl,lrpose of enabling the apex co
operative Bank to pay any dues In respec t of 
bills of exchange and promissory notes. 
purchased or rediscounted by the Bank under 
sub-clause (0 of clause (2) of ArtIcle 16 or loans 
and advances n1acte to It by th e Dank under 
clause (6) of Artic le 16 and unless . In th e 
opinion of the Bank. the apex co-ope rative 
Bank Is unable to pay such dues In lime due to 
drought, famine or natural calamities: and 

(II) unless su ch l o an~ and advances are fully 
guaranteed as to the repayment of Ihe princ ipal 
and payincnt of Interest by the Government. 

62. (1) The Bank may establish and maintain a Fund to b e 
called the lndustrlal Credit Fund to which shall be credited -

(a) an initial sum of Taka one crore to be subscribed by 
the Govenlcmenl, and 

(b) appropriations of such amount from the surplus 
profits of the Bank u!;:, n1a be de tcm . ed hy the 
Bank In consultation wllh the Government. 

(2) The Indust rial Credit Fund sha ll be applied by the Bank to 
the following objects. namely:-

(a) the making of medium-tern, and long- ternt loans 
and adva nces to co-operative banks and such 
institu tions as the Bank may deem fit repayable on 
the expiry of a fixed period. not exceeding five years 
fro m th e date of the making thereof. against such 
securi ty as th e Bank may. from time to time. 
prescribe In th is behalf: 

(b) Ihe making of medium-tern, and long-ternl loans 
and advances to Industrial credit agenCies created or 
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estabUshed by or under any law for the time being In 
force on such terms and condiUons as the Bank may. 
from time to time. prescribe In this behalf; 

(c) where the Bank Is satlsfl ed that any Ins titution to 
which a loan or advance as referred to In clause (4) of 
Article 16 has been made Is unable to repay the same 
In time. the converting of such loan and advance 
Into a medium-term or long-tenn loan or advance. 
as the case may be. in accordance with the 
provisions of sub-clause (a); and 

(d) the flnanclng of a sys tem of guarantees in 
accordance with rules to be made by the Bank to 
cover a portion of any bo nafide loss that a scheduled 
bank Is proved to th e sallsfaction of the Ba nk to 
have Incurred In any transaction of nledlum-teml 
and long-tenm loan to a party seeking to estabUsh an 
ind ust rial project of small or nledium size. 

63. (I) The Bank may establish and maintain fund to be called the 
Export Credit Fund to which shall be credl ted--

(a) an Initial sum of Taka one crore to be subscribed by 
the Government. and 

(b) appropriations of such amount from the surplus 
profits of the Bank as may be determined by the 
Bank In consultation with the Government. 

(21 The Export Credit Fund shall be applied by the Bank to the 
Following objects. namely;-

(a) the making of medium-te rm and long-term loans 
and advances to scheduled banks and other credit 
instit utions created or established by or under any 
law for the time being In force. as refinance against 
their m ed ium-term and long- tem1 loans and 
advances given for finanCing exports from 
Bangladesh.on such tem1S and conditions as to 
secu rity and othenvlse as the Bank may. frolll time 
to tme . lay down in this hehalf; 

(b) the making of loans and ad"ances. directly or 
through scheduled banks or other credit Institutions 
created or estabUshed by o r under any law for the 
time being In force. to p rivate or Governement 

Laur-24 
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sponsored institutions in foreign countries . for th e 
pllrpose of enabling them to import goods from 
Ba ngladesh. on such temlS and conditions as th e 
Bank may . from lime to time. lay down in this 
beha If. 

64 . After making provision for bad and doubtful debts. 
depreciation in assets. contributions to staff superannuation 
fund a nd for all other m ailer for which provision is to be made by 
or under th e Order or which a 're usually provided for by bankers, 
th e b ala nce of the profits shall be paid to the Government. 

65 , (I) Not less than two Auditors shall be appointed and their 
remuncrallon fixed by th e Government. 

(2) The Auditors shall hold office for such term not exceeding 
one ycar as th e Government may fix while appointing them. and 
shall be eligible for re-appotntment. 

66. With ou t prejudiCe to a nything con talncd in Artic le 65. the 
Government may at any l,lm e appoint th e Comptro ller [Inri 
Audit ors-General or such Audi tors as it deems fit to e.xamlne and 
repan upon accounts of the Bank. 

67. 11) Eve!)' Audit or s hall be supplied wi th a copy of t he 
annual balance sheet "nd it s hall be his duly to e.xamine th e same 
togeth er \vilh the accounts and vouchers relnting th ereto: and 
e\'ery !\uditor s ha ll have a list delivered to h im of a ll books kept 
by th e Bank. and shall at all reasonab le time have access to 
book~. accounts and al iter documents of the Bank and may. at the 
expens e of the Ba nk. if appointed under Article' 65 or at the 
expense of the Government if appointed unde r Ar1lcle 66, employ 
Accountants or other persons to aSSis t him In Investigaling s uch 
accounts and may . in relatIon to such ac..:ounts. exam ine any 
Director or OlTicer of the Bank. 

(2) The Auditors s h all make a report to th e Government upon 
the annual ba lance sheet and accounts. and In every such report 
they shall stale whelher in their opin ion the balance s heet is a 
full and fa ir balance sheet containing all necessary particulars 
and properly drawn up so as to exhibit a true and correct view of 
the state of affairs of the Bank. and. In case they have called for 
any explanation or tnformation ' from the Board . whether it h as 
been given and whether it ts satisfactory. 

, ' 
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68. The Bank s hall have a spec ia l Agricultural Credit 
Department the fun ction of which shal1 b e:-

(a) ' to malntaln an expert staff to study a ll questions of 
agric ultura l credit a nd be avaUable for consultation 
by the Governmen l. apex co-operallve Bank and 
Olher banking organ isa ti on: a nd 

(b) 10 co-ordinate the operations o f th e Bank in 
connection with agricullura l credit and its relations 
with the apex co -operative Ban k an d any o ther 
or~anisallo n cn~aged in the business of agricultural 
ered it. 

69 . The Res earch Department and the St atistics De pa rtment 
of th e Dank s hall have the powe r. s ubjec t to rig ht and provisions 
~lIar<l.nl('ed under other laws, to request frolll any n a lurttl Of 
juriri i(' C'1I person. <1 5 well as tile Governmen t. any data or 
infomul tioI1 necessary for the proper execu lion of its duties. 

70 . Unl ess ot henvi s c d irect ed by the C o\' e rnnlc nt w ilh 
reference to a ny place. th e Bank shall appoint the 50n<.1I1 Bank as 
it s agent nl all places in 8angl<1desh where it does n ot lnw e an 
oITice or bra nch of th e B<1nking Department ~nd th ere is a branch 
of Ihe Sonall Bank. 

71 . (1) For the purposes of secti on 124 of the Evidence Act. 
1872 . the provis ions of Part IV of the Code of Civil Procedure. 
1908. atld I he provisions of rule 27 of Order V. and ru Ie 52 of Order 
XXI of the said Code. the Bank and any officer of the Bank acling 
In his capacity as such shall be deemed to be a public officer. 

(21 The provis ions of Sec tion 123 of th e Evidence Acl shal1 
apply to th e unpublis hed records relating to the affairs of lhe 
Bank and the Governor sha ll be dee med to be the office r or head 
of the ctepnrtment co ncerned. 

(31 Every officer of the Bank shall be de emed to be a pu blic 
servanl with in the mean ing of secllon 2 1 of the Pen a l Code (Acl 
XLV of 18601. 

72 . Notwit hstand ing anyth ing con tained in any law for th ~ 
[lme being; in force . prov ident fund or pension grant ed by the 
Bank to its em ployees shall nOl be liable to se izu re . a lt achment 
or seq ues lra ll on by process of any Co urt in Bangla d esh al lhe 
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Instance of a credllor for any demand against th e pensioner or In 
satlsfac llon of C\ decree or orde r of any such court. 

73, The Bank shall not be liable to the payment of any s tamp 
duty under the Siamp Act. 1899, 

74 , The Bank shall not be lia ble to the payment of customs 
duty on gold. slh-er. coins . currency notes. secu rity. and any oth er 
goods that tna), be specined by the Governmenl. 

7 5 , Notwithslanding anylhing conlained in Ihe Income-tax 
Ac t . 1922, or Ihe Business Profils Tax Act, 1947 , or any olher law 
for the llme beIng in force rela ll ng 10 Incom e-lax, super-tax or 
business profits -lax, Ihe Bank shall n ot be liable 10 pay any 
in c iomc-lax. super-tax or busin ess profit tax on (lny of its 
tneonle . profits or ~ i ans. 

76. The Bank sh a ll nol be placed In Iiqulda llon save by orde r 
of th e Government and In such nlan n er and on such lemlS and 
conditions as it Ill<ly direct. 

77 , (II If In the opin io n of the Government. the Bank fail s to 
carry Qut any of the obli~allons imposed on it by or under th is 
Order. th e Go\,ernment may, by notlficallon In the 01llc lnl 
Gazell e, decla re th e Board to be superseded, and Ihereafte r t hc 
~enera l s uperin tend ence nnd direcUon of the affa irs of th e Bank 
s h a ll be en l rusted to s uch age ncy as th e Government nlaY 
de termine and such aAency may exerc ise th e power and do all acts 
and thi ngs which may be exerCised or don e by th e Boa rd under 
th is Order. 

(2) When action Is lake n under clause (lJ. the Gove rnment 
sha ll ca u se a fu ll report of th e c ircumstances ieadi Ii to such 
a c llon a n d of the ac llon taken to be la id before the Lcgis1a lurc a t 
the earli est possib le opportunity a nd In any case \V ilhln three 
w eek s o f th e re-assembly th e reof a ft e r th e Issue of the 
n o llfica llon supe rsedln/l the Boa rd , 

78, (I I Except In the perfornlance of h is dulles unde r this 
O r d e r. every employee of th e Ba nk s h a ll preser\'e and a id In 
prese rvl n/l secrecy wllh regard to a ll m a ti ers rel allng to th e 
affai rs of th e Bank n ot publis hed by It. and \Vil h rega rd to a ll 
m a tt e rs re la ti ng to th e fin a nc ia l o r m o neta ry affai rs of any 
Ins lil u tlon . person , body o f pe rson s , a ny Governm ent o r 
sulhor~ly wh ether in Bangladesh or outs ide lhat may come to his 
knowledge In the performance of h is dulles, 
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(2) Every such employee who comm unicates any such matter, 
except when required by law (0 do so or In the discharge of his 
duly as such. s h all be guilty of an offence a nd shall on convlclion 
by a court of competen t Ju ri sdiCtio n be punished w ith 
Imprlsonment of either descriplion for a teml whic h may ext end 
to six m o nth s or with fi ne which m ay extend to Taka five 
hundred o r wit h bolh . 

(3 ) No co urt s h all t a ke congnizance of any orn ence 
punlshnble unde r th is Art ic le except upon compla int in writ ing 
by a perso n a uthorised in this be ha lf by the Governor. 

79. (1) The Governor may . by ge ne ra l o r s peC ia l ord e r. 
de legate to a Deputy Gove rnor. s ubject to s uch concli llons and 
limit a tion s. if a ny. as may be specified in th e Order . s uch of t he 
powers a nd [uncti ons exercisab le by him unde r th is Order or 
under any o th er law for the time being in force as he may deem 
necessary fo r the effiCient adminis tration of the [unctions of the 
Bank. 

(2) The fact that a Deputy Governor exercises any power or 
does <lny ac t or lhi n.~ in pursuance of lh is Order shall be 
conclusive proof of hiS authority to do so. 

8 0 . (I) The Ba nk may. notwithst a n d ing a nything conta ined 'in 
any law for the time being In force or a ny contrac t. depute any 
member of Its s taff for such period as It may deem fit to the 
Government or any Instltulon and thereupon the person so 
dep ut ed shall. duting the period of ills deputation. render such 
serv ice to the Government or inslil ution as It may require. 

(2) Noth ing contained In this Article shall CJ11pOW e r the Bank 
to depute a ny member of ils sta fr to th e Govcrnl11c n l or any 
institution on any salary . cmolUlnents o r other tenus a nd 
conditio ns whic h is or are less favourable to hiTn th an tha t or 
(hose to wh ic h he is entitled Immed iatly befo re s uch deputation . 

8 1. \Vh cncvcr the Bank anticipa tes economic dist u rba nces 
Iha t are l ik ely to threate n domes ti c 1l10netary stab ilit y in 
Ba ng ladesh or wh enever ab nonlw l T110venlcnts in th e 1l1oncy 
supply or In the p rice level a re en da l1!1c ring such s tability . it s ha ll 
be the duty of the Bank-

(a) to adopt such poliCies. and to cnu se such renlcd ial 
measu res to be taken. as afC appropri<1 te in th e 
circ ums tances <1nd au thorised by the Order: a nd 
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(b) t o s ubmit to the Government a detailed report which 
shall include as a minimum. an analysis of--

( I) th e causes o f th e antic ipated eco nom iC 
d is turbances or, of the ac tu al ab norm al 
movements of the money supply or the price 
lev e l: 

(ii) th e probable effects of suc h dis turbances or 
movements on th e lev e l or producti on. 
employment. and real income in Bangla desh: 
a n d 

(iii) th e measures wh ich th e Ba nk has already 
taken. and the furth er monetary. Ci scal. or 
adnlinslrallve measures which it proposes to 
t a ke or recommend s for adoption by th e 
Go\"ernment. 

82. (1) Subject to the approva l of the Government . the Doard 
may m ak e regula tion s consistent with this DreIer to provide for 
all nla t ters for which provision is necessary or convenlenl for 
the pu rpose of giving ciTect to th e provis ions of this Order: . 

Pro\'icled that in the c\"c nl of non -cx'istcncc _of the IJoClrct . the 
Governor m ay. with th e approvtll of the Governnlcnt. make 
regu la tions for the purpose of giving e iTec t to th e provisions of 
th is Orde r and gene ra lly for carryi ng out th e purpose of this 
Order. 

(2) In pa rticular and without prejudice to th e generality of Ih e 
foregoing provision. such regulations may provide for all or any 
of th e followlnj:! m a tters. namely:-

(a ) the m a nner In which meelings of th e Board shall be 
t ransacted and the procedure to be followed at 
meellngs th ereof: 

(b) the conduct of the bUSiness of th e Executive 
Commit tee: 

(c) the delegation of powers and functions of the Board. 
the Governo r. De puty .G overno r. Directors. or 
officers of the Bank:-

(d) the forma tion of commill ees of th e Boa rd. th ei r 
s upervision by the Board and the conduc t of business 
In such committees: 
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' (e) recruitment of em ployees of the Ba nk Including Ihe 
terms and cond illons of Ihelr service , co ns litutio n 
of s·uperannuallon, benefic ia l and other funds , with 
or without Ba nks conlribution , for Ihe employees of 
the Bank, I heir we lfare. providing amen ili es . 
medical faCi litIes . grant o f loans and adva nces . th eir 
beIlerment and u plift : 

(0 the manner and from In which con trac ls binding on 
Ihe Bank may be execuled: 

(g) th e provision of an offiCial seal of the Bank a nd the 
. manner and e!Tects of its use: 

Ih) Ihe manner and fomls In which lhe bala nce s heet of 
the Bank shall be drawn up. and In wh ic h the 
accounls shall be mainta ined: 

(II the remuneratIon of Direclors: 

Ijl the rela tIons of lhe sched uled banks wll h lhe Bank 
a nd lhe relums to be subm itI ed by Ihe scheduled 
banks to the Bank: 

Ik) Ihe regulatIons of clearing hou se's· for the scheduled 
banks: 

III Ihe Circums lances which. and lhe condilions a nd 
limitations subject to which. the value or any lost. 
stolen. mutila ted o r inl pe rrec t Bank Note may be 
refunded as of grace : 

(m) the dcn omin a ion. rOrnl. Issue. negoti a bility. 
encashmcnt a nd repa tri alion of th e instrun1ents 
menlioned in clause (8) of Article .16: 

In) genera lly. for ma ki ng any provisio n necessary or 
convenlenl for th e effi clenl conducl of Ihe busin ess . 
disc ha rge of funcllons and for purposes of 
management of t he Ban k. 

13) Copies of a ll regulations made under lhis Article shall be 
available 10 th e public on payment. 

83. In a ll laws menlloned in this Orde r a nd In all other 
e)(jsling laws including the Banking Companies Ordinance. 1962. 
Ihe Negollable Inst ru ments Act . 18 8 1. the Trust Act. 1882. the 
Companies Act. 191 3. the Foreign Exchange Regulalions Act. 
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1947 . the Banker's Books Evidence Act. 189 1 and a ll rul es. 
r egulati on s. bye -Jaws. n otifica ti on, Orders and inst ru ments. 
refe rences to Sta te Ba nk of Pa kis ta n shall . unless th e con tex t 
ot he rwise requ ires. b e con s tru ed as reference to "Bangladesh 
Ba nk". 

84. (I) The State Bank Act. 1956 IAct XXXlII of 1956) and the 
Bangladesh Bank ITemporary) order. 1971 IA. P. O. No.2 of 1971) 
are hereby repea led. 

12) Any rules or regulatiOn s made. order passed. notification 
Issu ed. thing done. action taken or proceedtng commenced under 
any of the provis ions of the State Bank Act . 1956 IAct XXXJII of 
1956). th e Banga ldesh Bank ITemporary) Order. 197 1 IA. P. O. No. 
2 of 197 1) or deemed to h ave b een so made. passed. issu ed. done. 
taken or comme nced . shall conllnue in force a nd b e deemed to 
have been made or. as the case may be. passed. issued. done. taken 
or conlmcnced under the corresponding pro\;son of this Order. 

.1 

'- , . '. 
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ANNEX -1 

I . The provIso was added by Ord. LVI of 1976. 

2 . Substltuled by Ord . VI of 1975. This clause. prior to 
subslitllilon. s lDOd as under:-

"(3)"' The Board shall cons ls I of-

(a) Ihe Governor. and one or more Depu ty Governors . 10 be 
appolnlcd by Ihe Gove~nmenl; 

0)) four Dlreclors 10 be nomlnaled by the Government from 
amongsl Ihe. persons who. In Ihe opinion of Ihe 
Government. have had experience a nd shown capacity 
In the neld of banking. Ira de, commerce. Indus lry or 
agriculture: 

(e) one Government officia l to be nom in a ted by the 
Govcnmlenl but he shall nol have Ihe righ t to vots." 

3 . Inserted by Ord. VIol' 1975 . 

4. Subsiliul ed by Ord. LVI of 1976. This claus e, prior 10 Ihe 
subsillulion. s lood as under: -

"(3) The Governor or, if for any reason he is unable 10 a tt end. Ihe 
Depuly Governor shall preside at meetings oflhe Board a nd In the 
evenl of any equality of voles, s hall have a second or casting vote. 
In case there is no Depu ty Governo r, any other Director. 
authOrised by Ihe Governor. s h all preside over Ihe m ee llng of the 
Board and he sha ll have a s econd or eas!lng volc". 

5 . Substltuled by LVI of 1976. This clause. prior to the 
s ubslltullon. slood as under. 

"(I) There sha ll be an Executive Commillee consisting of the 
Governor, Depuly Governors and one Directo r elected by the 
Board from among the Dlr eclors nominated by the Government 
under sub-clause (b) of cla u se 3 of Article 9". 

6. Omitted Ibid, Before ommission. the clause s lood as under:-

"(2) In addItion 10 Ihe members of Ihe Execlltive C ommittee as 
cons tituted by c lause ( I) . the person who sh all b e a member of 
the Board by vlriue of sub-clause (c ) of clause 3 o f Article 9 
s hall be a member of the Execullve Committ ee. but h e s h a ll 
nol have th e right 10 vole". 
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7. Substituted by Ord . LV] of 1976. 

8 . Substituted by Ord. LV] of 19 76 . 

9 . Inserted by Ord . V] of 19 75. 

10. Inserted by Act XVII of 1990. 

II. S u bstHut ed by Ord. XXV of 1982 . This clause . prio r to th e 
substitution. stood as under:-

"(2 1) (a ) Subject to sub-clauses (b) and (c). the borrowing of 
m on ey for a period not exceeding Ihree m onths for the 
purpose of the business of bank. and the giving of 
security for money so borrowed: 

fbi No m oney s h a ll be borrowed under Ihls clause from any 
perso n In Bangladesh other Ihan a scheduled bank or 
from any person outside Bangladesh other Ihan a bank 
which Is th e principal currency authorlly of any 
co unt ry under the law for the time beJng In force In thaI 
country: 

(c) Th e tota l a m ounl of b o rrowings from pe rson In 
Bangl<1rlc.h s hall nOI al any tim e exceed the amounl of 
Ihe capital of the Ba n k". 

12 .01l1Jlted by Ord . V] of 1975. Before omission It was as under:

"(7) allow in lerest on deposit s on current account." 

13. Inserted by Act No . LXXlI of 19 74 . 

14 . Inserted by Ore!. VI of 1975. 

15. Subs tHu ted by Ord . XLI of 19 78. This clause . prior to th e 
SubsUlution . stood as under:-

"(2) For th e purpos es of this Article . gold. coin and gold bullion 
s h a ll b e va lu ed a l O. 118489 grammcs of fine gold per Taka. stiver 
bullio n s h a ll b e valu ed a l Ihe market value of the fine sliver 
conlenl Ihereof. Ta ka coin s hall be valued al Its face value a nd 
Ta ka securities and securities spec ified In clause (4) s hall b e 
valu ed a l Ih e m a rkel rale for Ihe time being obt a ining or face 
value whichever IS less". 

16. Inserted by Acl LXXli of 1974. 

17. Inserted by Ord. V] of 1975. 

18. Inse rted by Ord. V] of 1975. 

19 . Inse rted by Ord . V] of 1975. 
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20. Chapter V alongwllh Arttcles 19, 50, 5 1, 52,53,54.55,56,57 
and 58 omttted by the Financial Instilutlons Act . 1993 (Act 27 of 
1993). The Chapter and Articles . before omission. were as under:-

CHAPTER-V 

Provis ions relating 10 Non-Banking Institutions Receiving 
Deposits and Financial Institutions 

49 . The prov isions of Ihls Chapler shall not apply to a 
ba nking company as de fin ed In s ection 5 of the Bankglng 
Companies Ordinance . 1962 or a banking institut uion notified 
lIneier sec tion 5 of th at Ord inance or a co-operative Bank or a 
pri..mary agricultural credit soc iety or a primnry credit socIety. 

50. In this Cha pter. unless the context otherwise requires , 

(a ) "company" mea ns a compariy as defined In s ection 2 
of the Companies Act. 191 3 and inc ludes a fore ign 
compa ny within the meaning of sectio n 2 of th a t 
A c t ; 

(b) "corporation" means a cOrPoration Incorporated by 
or established under any law In fo rce: 

(c) "finanCial Inslilution" means any n on-banking 
Institution-

(I) which carries on as Its business or part of ils 
business Ihe fin anCing . whe th e r by way of 
Inaking loans or advances or otherwise . of 
trade, Industry. commerce or agriculture: or 

IIi) which carries on as its business or part of it s 
business th e acquisiti on of sh a res, stock. 
bonds . debe ntures or debentu re stock o r 
secur ities issued by a Government o r loca l 
authority or other makclable securiti es of a 
like nature; or 

(iii) which carries on as its principa l business h lrc
purchase transactions or the finanCi.Il~ of such 
t ransacl ions. 

Explanatlon.·For th e removal of doubts . It is hereby declared 
that a com pany registered under section 3 of the Insurance Act. 
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1938 [or a ny class of Insurance business and a company. not 
b e ing a banking compa ny. a corporaUon or a fiml. carrying on. 
as its princ ipa l business. Ihe m a nagement. cond u c t or 
supervis ion. as th e fore man or agent. of any transaction or 
arrangenlcnl by whIch It enters into an agrccnlcnt with a number 
of subscribers th at evcry·one of thenl shall subscribe a certain 
sum by Inslalmenls for a defi nite period a nd Ih a l each s ubscribe r 
in his tum. as dctemlincd by lot or by auction or by lender or in 
such ot her ll lanner as provided for In th e ap;reemenl, shall be 
enUlled to a prize amounl shall be deemed to be. a finanCia l 
InSlllulion as d efined In Ih is cia usc; 

(d) "Hml" mea ns a firm as defined In the Partnership 
Act. 1932; 

(e) "n on- banking institution " t1l ea ns a company. 
corporallon. co-operative SOC iety or firm . 

51. Th e Bank nlay . lr it cons lncrs n ecessary in the public 
Interest so l o do. by ~encrnl or specl:! l ord er. -

In) rc~u l ate or prohlbll Ihe Issue by any non-banking 
InSlJtuliou of any prospectus or ndvcrtls emcnt 
soliciting deposits of money from th e public: and 

(b) speC ify th e condili ons subj ect 10 which a ny such 
prospeclus or advertisem en t. if n ot prohibited . may 
be Issued. 

52. (1) The Bank m ay at any time direc t th a t every non 
banking Inst ltullon s ha ll furni sh to th e Bank. In such form. at 
such Interval s and with in s uc h tinle. such statement. 
informa tion or parilculars relallng lO o r connected wilh deposits 
r ecetved by the non-banking Ins tltullon. as may be spec ified by 
the Bank by general or special order. 

(2) Wlihou t prejudiCe 10 the gene rali ly of the power vested In 
the b ank und er clause (I). Ih e sta temen ls . Inform alion or 
pa rtic ulars to be furnis hed under cla u se (I) may rela te to all or 

a ny of the following m atters. namely. the amount of the deposits. 
th e purposes and periods for which. and the rates of Inlerest and 
other terms a nd condtlons on which. they are received. 

13) The Ban k may. If it considers necessary In th e public 
Inte rest so to do. g ive direc tions to n on-banking Inslit ulions 
either genera lly or to any non -banking Instltu llon or group of 
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non-banking In st itutions In particular. tn respect of any matters 
relaling to or connected with the receipt of d ep osit s, Incl uding the 
rates of Int erest payable on such deposits, a nd th e p eriods for 
whIch d eposits may be received , 

(4) If any non ·ba nking ins titution fail s to company with any 
directio n g iven by the Bank und er cla use (3 ). the Bank llla), 

prohibit Ih e a ccep t a n ce of deposit s by th a t n on -b a nking 
Instil u lio n . 

(5) If any quesl10n arises whether any amount borrowed or 
propos ed to be borrowed by a non-banking institulion is or is not 
a deposit, it shall be refe rred to the Ba nk wh ose d ec iSio n thereon 
sha ll be final. 

(6 ) E\'C ly non · bankII1~ ins titution rC'c eiving de pos ils shall if 
so required by t he Bank (lnd witl1in sllch tUlle as th e Bank may 
s pecify, cau se to be sent (1t the cost of the non -bClninp; institution a 
copy of It s annlla l balance-sh eet and profH a nd loss account or 
oth er annua l accounts to ('\'cry perso n from who m the non 
banking Institution holds, as on the 1::I st day of th e year to which 
th e accounts rclate. depos lls h igher than such sum as nw.)' be 
spec ified by the Bank, 

53 , ( I) If th e Bank Is s a tlsn ed that for the p urpose of ena bling 
It to regulate the c redit sys tem of th e country to Its adva n t;]ge , It IS 
necessary so to do, It m ay-

(a) requ ire f1nan c lnl Inslltuli ons eit he r generally or 
any group of finanCia l Institutions o r financ ial 
Institution In partic lI lar. to furni s h to th e Bank In 
s uch [oml. nl s uch Illt erva ls and wilhln such tune. 
such s tatement. Informal Ion or partic ulars rela. ting 
to the busines s of su ch fin anCia l In st ll ultons or 
inslll utlo n , as may be spec ified by the Bank by 
genera l or special order: 

(b) give t o such Institutions eit h e r general1y or to any 
such tn stlt utlon In partic ular, direc tions rela ting to 
th e conduct ofbll s in ess by them or by It as Ona nc ia l 
Instlt utlons or Inslllu tion , 

{21 Without prejudice to the generaltty of the power vested tn 
th e Bank und er sub-clause ta l of clause (I) , th e sta tement. 
Informatlon o r partlcula rs 10 be furni s h ed by a financial 
Insttlu tlon may r elate to al1 or any of the follOW ing m atte rs. 
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namely. the pald·up capita l. rese rves or other liabilities, the 
Investments. whether In Government ~ecu rltles or otherwise. th e 
persons to whom. and the purposes a lln periods for which finance 
Is provided and the temlS and co ndlli ons, In cluding the rates of 
Interes t. on wh ic h it is provided. 

13 ) In i ss llin~ directions to any rtnanclai institution under 

s uh -cla ll se Ibl of clause III. the Bank sha ll have due regard to the 
conditions in which. and th e obj ects [or which. the Institution 

has been es tablished, its statu tory responsibHites. if any. and the 
effect the business of such financial instiLution is likely to have 
on tre nds in the money and capital markets . 

5 4 . Il shall be the dut y of every non-uiJnk lng inslitullon to 

furnish the statements, informati on or pa rticulars ca lled [or. 
and to comply with any direction given to it under the provisions 

of th is Chapler. 

55. III The Bank may, a t any lime, for th e purpose of verifying 
th e correctn ess or complelenes s of any s tutcme nl. lnfomlaUon or 
particulars furnished to It by a no n -ba nking Institution or for 
the p u r pose of ob la inlng any tnfonmat\o n or pa rt icula rs which a 
non-banking inSlitution has fail ed 10 furnish on its being called 
upon to do so. cause a n Inspection to be made by one or more of Its 
officers or employees or oth er persons (hereinafter referred to as 
the tnspectlng authorllyl, of any such Ins tltullon and Its books 
and accounts. 

121 It shall be Ihe duty of every director or member of a ny 
committee or other body for t hc l ime being vesled wUh th 
management of the affairs of the non-banking ins titution or 
other officer or ewployce thereof to produce to the inspec ting 
a uthority all such books. accounts and other documents tn his 
custody or powe r and to furni s h th a t au thority \Vllh any 
s tatenlents and information relating to the business o f the 
institulion as th at a uthority nlay requ ire of him, within su ch 
time a s may be specified by that aulhOlity. 

(31 T he inspecting aut hority may exa m ine on oa th any 
direc tor or member of any committ ee or body for the time being 
vested with Ihe management of the affairs of the non-ba nki ng 
institution or oth er officer or employee Ihereof. In relallon 10 Its 
bUSiness and may administer an oaLh accordingly. 

'. 
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56 , (1 ) \Vhoeve r in any return, sta temen t or in for mati o ll 
req uired o r furnished by or under o r for the purposes of an,," 
provisio n o f thiS Chapt er, wilfully makes i1 sl .ltrmCllt \ .... hid, is 
fa lse in any materi a l pa rtic ula.r. kn owi np: it to be rrl lsc, o r 
wilfully omits to make a mate- rin! statement. shall be pun ishable 
with Imprisonment for a ternl which m ay ex tend to three years. 
or with fine. or with both. 

(2) If any person fails to produce a ny book. account or other 
document or to furni sh any statement. Inform at ion or 
partlulars. which under this Chapter it is his duly to prod uce or 
furnish. or to answer any question relating to th e business of <1 

non-banking Institullon whic h he Is <1skcd by Ihe ins pect injt 
authorily under this Chapt er. he shall be punishable with fine 
which may extend to Taka two th ousand in respec t o f each 
offence. and If he perSists In such refu sa l. with a ful1her fine 
which may extend to Taka one hu ndred for e\'eryday dllrln~ 
which the offence continues , 

(3) If any non·banklng Ins llllltlon · 

(a) rece ives any dcpos il s In contraventio n o f any 
dlrectlon ~I\'cn to It under thi s Cha.pter: or 

(bl issues any prospectus or acl\'{~ niscment ot herwise 
than in accord"ncc w ith any order made und er 
Article 5 I: or 

(c ) fail s 10 comply with th e p rovis ions of clause 16) of 
Article 52 or \I,.,ith th e d irections Issued unde r clause 
(3) of thai Article or s ub -clause (b) of clau se (I) of 
Article 53. 

eve ry director or mem ber of any con1mltt ee ~r othe r body for 
the tlme being vested wilh Ihe management of the alTalrs of th e 
non-bank ing Instltutlon. unless he proves that Ih e 
contraventi on took place without his knowledge or th a t h e 
exerCised all due diligence 10 prevent It. shall be punis hable with 
nne whIch may extend--

(a) In th e case of a co ntraventio n faIling under sub
clause (a). to twice th e amount of th e depOSits 
rece ived: 

(b) tn the case of a contravenllon fa Iling under sub
clause (bl. to twIce the amount of the deposIts called 
for by the prospectus or advertisement : and 
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(c) In any othcr case, to Taka (wo (housand, 

57. No courl ·shall take cOAnlzancc of any offence punishable 
u nder Arl(cle 56 cxcep( upon a complaln( In wrillng made by an 
ornce r of (he Du nk, generally or specially au(horlsed In wrlling 
In Ihls beh alf by (he Bank, and no court Inferior (0 Ihal of a 
maglslra l e of (he nrst class sh all, try uny such orrence, 

58, The provisions of (his Chapler sha ll h ave effec t 
nol w lths l andlng a ny-thing Inconsls(ent Iherewlth contained In 
any o ther law for (h e lime be,lng In force or any Instrument 
having effect by virtue of any such law", 
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suspensIon · of business by a banking company and to 
prepare scheme of reconsUtution or amalgamation 
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PART-VII 

S PEEDY DISPOSAL OF WINDING 
UP PROCEEDINGS 

78. Part VI! to ovenide other laws. 
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79. Power of High Court Division to d ec ide a ll c la ims In 
respect of banking companies. 

80. Transfer of pend ing proceedings 

8 t. Settlement of list of ctebtor~ 

82, Spec ial provisions to m ake ra ll s on contri butories, 

83. Documents of banking company to be evidence. 

8tl. Public e;~aminj)tlon of directors and a udil. 
85. Special pro\,isions fo r assessing da mages a~a i ns t 

delinquent directors. etc. 

86. Duty of direc tors and office rs of banking company to 
assist In th e realisatio n of prope rly. 

87. Special pro\'ision [or punishing o[fences In relation to 
banking compan ies being wound IIp . 

88. Publi c examination of direclors and aud iliors . etc .. In 
respect of a bankillg company under scheme or 
arrangement. 

89. S pecial provisions for banking co m panies working under 
schemes of arrangeme nt at th e commencement of thi s 
Act. 

90. Appeals. 

91. Special period of limitation. 

92. Bangladesh Bank t o tender advice in winding up 
proceedings. 

93. Powe r to Inspect 
94. Power to call for returns and in ronlla lion. 

95. District Magistrate to assis t officia l liqUidator In taking 
charge of property of banking com pay being wound up . 

96. Enfo rcement of orde rs and decisions of High Court 
Division 

97. Powe r of High Cou rt Division to make rules. 

98. Reference to direc tors . etc. sha ll be const Tlied as Including 
references to past direc tors. e tc. 
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99. Part II n ot to apply to bankJng companles being wou n d up 
100. Validation of certain proceedings . 
10 I. Power of Government to make niles for th e p reserva tion 

of records 
102. Return of pa id Ins trume nts to customers. 
103. Nomina tion for payment of depOSitors money. 
104. Nollce of cla ims of other persons regaradlng deposits not 

receivable 
105. Nomin a lto n for ret urn of arlicies kept In safe c u s tody 

with ban king comp a ny 
106. Notice of claims of other persons rcgarding articles not 

receivable. 

107. Release of contents of safety lockers. 
108. Nolice of c lai m s of other persons regarding contents of 

safe ty lockers not receivable. 

PART-VIII 
MISCELLANEOUS 

109. Pena l lies . 
110. Chairman. Director . etc. to be public servants. 
Ill. Cogn izan ce of offence. 
112. Procedure to Impose pu nishment by Bangladesh Bank. 
113. Applica tion of On es. 
114. Specia l provis ions for priva te ba nking companies . 
115. Restriction on accepta nce of depos It s with d rawable by 

cheques. 
116. Change of na m e by a ba nking compa ny. 
117. Al terallon of m emo randum of a banking compa ny. 
11 8. Certatn cla im for compensa tion ba rred. 
119. Exchange of tn formation . 
120. Power of Governmen t to make rules. 
121. Power lo exemp t in certain cases. 
122. Protection of action taken in good fait h . 
123. Repeal a nd saVings. 

THE FIRST SCHEDULE 
THE SECOND SCHEDULE 

.... 
" 
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(ACT 14 OF 1991) 
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(Amendment fo ot 

Notes at ANNEX·2J 

An Act to make provisions rela ting to b anking companies 

WHEREAS it Is expedient to make p rovisions relal lng to b anking 
companies: 

It Is hereby enacted as follows: 

PART-I 

PRELIMINARY 

1. Short tltle -(! ) This Act m ay be called the Banking 
Companies ACI. 1991. 

(2) It shaH be deemed to ha \'c come into force with efTcct from 
the 241h February. 199 1. 

2. Applica tion of other laws not barred .-Thc prov is ions of 
this Act shall be in add iti on to . and nOI. sa,'e as h c rclnaft cr 
expressly provid ed . In derogation of. Ihe Compa nies Ac t. 1913 
(Vl I of 1913). and any ot her law for th e lime being in forcc. 

Notes 

Banking CompanJes Act s hould be read as s upplim enlal 10 
and part of th e Companies Act. 19 13 (VII of 19 13). Sec tions 171 
and 232 of the Companies Act are applicab le to wind ing up 
proceedings in respec t of a bank . Thi s sec ti on spec ifica lly 
provides that Ihe provisIo ns of Ihis Act shall be in addition 10 
and nol in derogation of th e Companies Act. 

3 . Limited application of the Act to co-operative bank • . -
NothIng In Ihls Act s h a ll apply 10 a co-operative bank regIst e red 
under tile Co-operaUve Societies Ordlnace. 1984 (I of 1985). or any 
other law for th e time being In force relating to co-opera tive 
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banks except tha t th e Banglades h Bank may ca rry ou t 
Ins pecllons of. and Issue dlrecllons to. co-opcrallve bank as 
prescribed for the banking companies under secllons 44 and 45 of 
this Act. 

~-
This secllon specifically lays down Ihat n one of Ihe 

provisions of the Act. excepl Ihe provisions of section 44 and 
section 45 s h a ll apply 10 co-opera live bank_ Acco rding to the 
provis ion s of this section. Bangladesh Bank may. eit her on Its 
own mollon or on being directed to do so by th e Government 
s ha ll. cause a n Inspection to be made by one or more of Its 
otTIcers of any co-operative ban k and Its books and accounts and 
also cause a scru llny of the aITalrs of a co-operative bank. Where 
th e Bangladesh Ban k Is satisfied th a I. In th e public lnteresl. or In 
fu rth erance of m one tary and banking policy or to prevent the 
affa irs of any bnnkJng company being conducted in a m3liner 
det rimenlal to the interes t of the depositors o r In a manne r 
prejudicia l to the interest of the co-opera tive bank. or to secure 
the proper fllanagemcnl of <-l ily h<lnklng company. it is necesaty 
to Issue dlrecllons to co-operative banks generally or [a any' co
operative bank in particu lar. it may issue necessary directloll 
and the co-operative bank are bound to comply with such 
direct ions. 

4. Power to suspcnd operation of the Act. -( I) The 
Government. If on a represenla lion made by th e Bangladesh Bank 
in this behalf Is satisfi ed that it is expedient so to do. may. by 
notification in th e ufficial Ga.-::ettc. :,u=>pend fur d l1criod . not 

exceeding sixty d ays . the opera lion of a ll or any of the provisions 
of this Act In rela tion to any specified banking company. 

(2) The Government may. by n otification in the offiCia l 
Gazelle. extend from lime to time. the period of any suspension 
unde r sub-section (I) by a period nol exceeding sL< ty days at any 
one lime. but the total period of suspension shall not exeeed one 
year. 

(3) A copy of any nOlificalion Issued under this sec lion shall 
be la id on th e table of Parliament-

(a) if ills In session. wlthln ten days of the Issue of the 
n ot ification: an d 
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(b) if It Is n ot In session. within ten days aller It meets 
following lhe issue of lhe notification. 

5. Deflnllions. -In I h is Act. un less th e re is n nyth In g 
repugnant tn th e s ubject or context-

(n) "approved securities" means secu rities in which a 
trustee may tnvest money under clause (aJ. clause (b). 
clause (bb). clause (c) or clause (d) of section 20 of the 
Trust Act. 1882 (II of 1882). and fo r th e purpose of 
sub-sect ion 1((4J1 of section 13 . Includes such other 
securttles a s the Govenunent may. by notification In 
the officia l Gazette. declare to be approved securities 
for the purpose of th at sub-section: 

(bl "co mp a ny" tll CanS a ny company which may be 
wound up unde r Ihe Companies Act. 19 13 (VII of 
19 131: 

Ie) "c 0111 pU Tlil;S Act" means Cum p~l l l i\:s Act . I 9 13 {VlI o f 

191 3): 

(d) "denmnd Iiabililles" means liabilities which tllUSl be 

met on demand: 

(e) "secured loa n or advance" mC.l1lS .1 loan or advance 
made on the security or assets t he market valu e or 
which is not at any time less than th e anlounl of 
s uch loa n or adva nce. and "l ltl SCCured loan o r 
advance" means a loan or advance not so secured. or 
that part of il which is not so secured: 

(0 "scheduled bank" has the same meaning as in Article 
2U) of the Bangladesh Bank Order. hJ72 (P.O. No. 127 
of 1972) : 

2 ~(g) "debtor"includes a person. company or In s l1tullon 
who r ece ives fin anc ial benefi t on the basis of 
sharing profit and loss. hire-purchase or leasing:) 

(h) "new bank" n1eans a new bank as defined in thl! 

Bangladesh Banks (Nalionalisalion) Order . 1972 
(P.O No. 26 of 1972): 

Ii ) "c reditor" Includes-

r.aw-27 
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31(1) such persons . company or inslitullon who 
deposits money on the basis of parlicipalton of 
profit and loss.) 

(u) a lending company or a financial inslltulton 
from which finan c ial accomn1odation or 
facility has been received on the basis of 
pa rUcpalion in profit and loss. mark-up in 
finance, h ire purchase lease or otherwise: 

Ij) "pIivate company" has th e same meanlng as In th e 
CompanlesAct. 1913 MI of 1913): 

(K) "Bangladesh Bank" means th e Bangladesh Bank 
established under the Bangladesh Bank Order. 1972 . 
(P.O.No. 127 of 1972): 

(1) "rules" m eans rules made under this Act. 

(m) "spec ialised bank" IlIea,,!s a bank established or 
constitu ted by or under any Jaw for the lime being In 
force and inc ludes a bank dec lared by th e 
Government. by nollfica lion in offiC ia l Gazette. to 

< be a specialised bank for ihe purposes of lhi~ Act: 

(n) "Manag ing Director" in relation to-

(i) a new bank. means t he Managing Dircetor as 
defin ed in t he Bangaldesh Bank 
(Na llonalisa ll on) Order. 1972 (P.O .No .26 of 
1972): 

(i!) a specialised ba nk. means the Managing 
Of ector as defIned In t he law or other 
Instrument establishing or consUtultng il: 

(Iii) any oth er banking company. means a director 
who. by virtue of an agreement with th e 
banking company or of a resolution passed by 
th e banking company in genera l meeltng or by 
Its Board of Directors or . by virtue of ils 
memorandum or arllc les of association. Is 
entrusted wilh the management of the afTa irs 
of the company. and Inc ludes a director 
occupying the posllton of n Managing Director. 
by whatever name called: 
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(o) 

rrk pt1.J 
en 

"banking company" means any company which 
transacts the business of banklng In Bangladesh and 
Includes a new bank and a speCialised bank: ' 

Explanatlon.-Any company whic h Is engaged In the 
~ m anufacture of goods or carries on any trade and which accepts 

deposi ts of money from the public merely for th e purpose of 
financing Us business as such manufacturer or trader shall not 
be deemed to tra nsac t the bu s iness of ba nking within the 
meaning of this cla use: 

Notes 

Power of receiving 1110ncy on depos it froIll cus tomers and 
honouring th eir cheques is the essential char~c t e ristics of 
banking. In the absence of such power. merc power of granting 
loans does not make company a ba nking compa ny . A banking 
company comes into existence after it is licen sed under this Act. 
T he new banks establi shed IInder the I1nt1gl aclesh Banks 
(NationaJisa tlon) Order. 1972 (P.O. ;-10. 26 of 1972) and th e 
s peCialised bank as ciefin ed in c lau se (m) h nvc no t been licensed 
as such. These banks have come into exi stence Iinder special 
statute. Hence. they do not lit era lly fall witltin th e definiti on of 
banking com pany. III oreie r to make it c lea r that. 
notwithstanding the above menti oned dl lTerence in the matter of 
a uthorily of establishment. the ncw bank. I. e. Sonali. Agra nl and 
Janata Bank and such other ban ks as are established by or under 
a ny special law are a lso banking companies . Ih e words "and 
Includes a new bank and a speCialised hank" have been Included 
in the definition. 

(2) Transacting the business of b3nking sho uld be th e 
b us iness of a company. a nd n ot t ha t such business should have 
been transacted a t any particular point of lime. NotWithstandi ng 
that a banklng compa ny may not be' tra nsacting the bUSiness of 
banking at any pa rticul a r point of time on account of 
supervening cause . it will not cease to be a banklng company 
within the meanJng of scction 5(0} of t he Act. Tlt e definitio n of a 
banking company does n ot m ea n that the com pany m us t. a t th e 
time in qu estion. be a ble to accept depOS its of money from the 
public repayable on dema nd or on such temlS in which the m oney 
might have been deposit ed . It must mea n th a t ba nki ng should be 
the primary bus iness of the company even If. by reason of certa in 
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supervenlng causes. it is not able for the time being to carry on 
the work of receiving deposits and of making payments. 

(p) 'bankJng" means the accepting. for the purpose of 
lending or Investment of deposits of money from the 
public. repayable on demand or otherwise. and 
withdrawable by draft. order or otherwise; 

Notes. 

Definition of banking Is fairly wide. Acceptance of deposits 
for purposes of Investing or lending but repayable on demand or 
otherwise would fall within the mischief of such definition . The 
deflnilion of 'ba nking' makes it clear that receiving of money on 
depos it from cu s tomers and hono uring their cheques Is th e 
essential characteris tics of banking. This essence of banking Is 
the rela ti onship which Is brought into existence at the time of 
d eposil. Tha t is thc core of ba nkJng . Lending of money may be one 
phase of bankJng busincss. bllt it is not the main phase or the 
distinguishing phase. 

(Ql ::.ll.mJ;. liabilities" means liabilities which are not 
demand liab llitles; 

2311qq) "mudaraba ce rtificate" means a certificate Issued 
on the basiS of mudaraba: 

(qqql "mudaraba"means such an agreement tn terms of 
which a bank conducted In accordance with the 
Islami Sharlah provides capital for anything and 
the customer employs his efficlencey.efforts. labour 
and Intellige nce: 

(qqqq) "musharlka certlflcate" m eans a certificate Issued 
on the bas iS of mushar1ka: 

(qqQqq) "musharlka" m eans such an agreement under 
wh ich a portion of capital of anything Is proVided by 
a ba nk conduc ted In accordance wllh th e Islaml 
Sha rla h and the other portion Is given by th e 
customer and In which profit In distributed In such 
proportion as mentioned In the agreement and foss 
Is dis tributed In proportion 10 the capitaL) 

(r) "gold". Includes gold In the form of coin, whether 
legal tender or not. or In the form of bullion or 
Ingot , whether refined or not; 
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(s) "reg is trar" has th e sam e m eaning as In t h e 
CompanJes Act. 1913 (V ll of 19 13) 

6. Ac t to over r ide memorandu m . a rtic les . etc .-Save a s 
otherwise expressly provided In this Act. -

(a) the provis ions of this Act s h a ll h ave effect 
notwith s tanding anyth ing to the cont rary contained 
In the memorandum or a rtic les of assocalaUon of a 
banklng company. not be ing a n ew bank or a 
spec ia lis ed bank. or In any agreemen t execu ted by It . 
or In a ny resotut ion passed by th e bankJng company 
In genera l meeti ng or by It s Board of Direc tors . 
whether the same be reg is tered. execut ed or passed. 
as th e case may be . befo re or a ft e r th e 
commencement of th is Ac t: and 

(b) a ny provision co ntained in th e 1}lCnl0rand um . 
articles. agreement or resolu tio n aforesa id shall. to 
the ext ent to which It Is repugnant to the provisions 
of the Act. become or be void . as the case nlay be. 

PART-ll 

BUSINESS OF BANKING COMPANIES 

7. F...!2...rm of business In which banklng com pany m ay engage.
(I) In addiUon to the business of banking. a banking company 
may engage In anyone or mo re of the following forms of 
buslne?" namely:-

J (a) the borrowing. raising. or taklng up of money: 

(h) the l~ng or a~clng of money e ither upon or 
withou t security: 

(c) th e d rawi ng. maki ng . a ccepting . d iscou n ti ng. 
~ 

buying . S<;!.!!I.lg . co~tlng a nd ds.aling I.n !:.!,lls of 
e~~ngc . hu ndis, pronl issory n oles . cou pons, 
dra t s . bill of lad ing. ra ilway rece ipts. warra nt . 
debentu res . cert ifica tes . sc r ips. pa rt ic ipation term 
certificates. term fi nance ce rt ifica tes . m u sha r lka 
ce rtifica tes . moderaka certificates and such other 
inst m ment as may be ~pproved by the Bangla\i<;.s h 
,aa.ru<- a nd othe r inst ru ments . a nd secu rities. 
wheth er transferrable or negotiable or not: 
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(d) 
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the granting and Issuing of letter of credit. traveller's 
"---

cheques, credit card and circular notes; 
--'~-- - -- -

(e) the buying. selling and dealing In gold. sliver and 
other metal coin . J 

(0 the buying and selling of fore ign exchange Including 
forel n bank notes; ..../ 

:gJ the acquiring. holding. Issuing on commission. 
underwriling and dealing in stock. funds. shares. 
debenture stock . bonds. obligallons. securllies. 
p articipation tern) certificates . term finance 
certificates. mu sharika certificates. 4(mudaraba] 
certificates and such other instruments as may be 
approved by th e Bangladesh Bank and investments 
of a II kinds; 

the purchasing and selling of bonds . scrlpS or other 
[anTIs of secu ril ies. partlcapal10n term certificates . 
tenn finance certificates. 4(muda ra ba] certificates . 
nlu s h a rik a ce rtlncates an d s uch oth er ins truments 

as may be approved by th e Ba ngladesh Bank on 
behalf of conslituents or others. the nell0tlaling of 
loans and advances; 

(I) the receIving of all kinds of bonds. scrips of valuable 
on deposIt or for safe custody or otherwtse; 

0) the providing of safe deposit vaults; 

(K) the collecting and transmitting of money and 
securilles; 

(I) acting as agents for the Government or local 
authority or any other person or persons; 

(m) the carrying on of agency business of any 
description Including the clearing and forwarding of 
goods. giving of receipts and discharges and 
otherwise acling as an attorney on behalf of 
customers. but excluding the buslnes of a managing 
agent or treasurer,of a company; 
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(n) contracting for public and private loans a nd 
negoUating a nd Issuing the samc: 

(0) undertaking ris ks of s h a res . s tock . debe ntures. or 
deb enture s toc k of any company. co rpora ll on OJ 

association and the lend ing of money for the 
purpose of any s uch tssue: 

(p) canylng of and transac ting every kind of guarantee 
a nd Indemnlly business: 

(q) purchase or acquis ition ln th e nomla l course of It s 
banking business of any property . Inclu d ing 
commodities . palents. designs . trade marks and 
copy rtghts with or without buy back a rrangements 
by the seller or for sale In the foml of hire purchas e 
or on deferred payment basis with ma rkings or for 
leasing or licensing or for rent sh aring or for any 
other mode of financing: 

(r) managing . se lling and realising any properly which 
may come into th e possession of lhc compa ny in 
satisfaction or pan satisfaction of any of its c1aul1s: 

(s) acquiring a nd h olding .. and generally d ealing with 
any prope rty or any right. lille or Inlerest In any 
such property which I11ay [o,TI, the secu rity or part of 
the secu rity [or any loans or advances or which may 
be connected with any such. security: 

{O undertaking and cxec utin~ lnl s ts: 

(ul undertaking the admi nistralion of esta t es as 
e.x:ccutor. tru stee or o th erwise: 

(v) establ1s hing and supporting or aiding In the 
establishment and support or assocIations. 
Institutions. funds. trusts and conveniences 
calculated to benefit em ployees or ex-employees of 
the company or the depe nd a nts or connecllons of 
such persons: granting pensions and allowances and 
making paymenls towards Insurance: subscribing to 
or guaranteeing 1110neys for charllable or bene\'olenl 
objects or for any exhibition or for any publIc. 
general or useful object: 
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(w) the acquisiti on , co nstru c tion, maintenance a nd 
alteration of any bu ilding or works necessary or 
('UJl\'enien t for the purposes of the con1 pany: 

ix) selling. improvlng. managing. d eve lop ing. 
exchanging. leasing, mortgaging. disposing or or 
tunu Tlg in to account or othen ..... isc deali ng with all or 
any pa rt of the property and rights of the company; 

~y) acquiring and und ertaking the whole or any part of 
the business of any person or company. when such 
business is of a nat ure enumerated or described In 
this sub-section; 

(z) doing all su c h other things as a re Inc idental or 
conducive to the promotion or iJd\'anCClllent of the 
buslness of the comp:my: 

(/.a) any other [orll1 of business whidl : lit" Govennent 
n1(1)" , by n otificatlOII in the olTlcl;ll (;rl/'l'lle. specify 
as a fo mt of busilwSS in winc h it is law ful [or a 
banking comptlny to cllga1!r , 

{2} :\0 bankill~ COlllP <Hl~' ahall l'll ,~<tgL' 111 all.\' Conn 0: 

bu siness other than those refcrren 10 in sub-seC li on ( I ). 

This sec tion provides that in addition to banking business. a ' 
banking company may engage In anyone or more of the dllferent 
kinds of bus iness specified in sub-sec tion (I) of th is section. This 
indicates the m aIn or real business of banking company Is 
banking. But such companies usually carry on and are permUted 
to carry on other kinds of business which are Inciden tal to or 
essential for th e main buss lness. But a banking company Is 
expressly prohibited from carrying on any kind of auxiliary. 
tncldental or allied business other than those spectfled In sub
SeC~I?n (I) of this secUon . 

..J8. Use of the word "Bank" or any of Its derlvatlves.- Every 
company carrying on the bus iness or-triln'Ki'ilj(in Bangaldesh 
shall use th e word "Bank" or any of Us derivatives as part of Its 
name and no company other than a banking company shall use 
In Its name any word calculated (0 Indicate that It Is a banklnA 
company: 
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Provided thaI nothing in this section s hall apply to-

(a) subsidia ry of banking company fomled for one or 
more of the purposes mentioned in s llb -section ( I ) of 
s ec tion 26 wh ose name indi cate s th a I it Is a 
s ubsidia ry of that ba nking company; <lnd 

(b) a ny assoctation of banks formed for lhe protection 
of their Illutual Int e res ts and regis tered under 
section 26 of the Compa nies Act: 

Provided furthe r that the Governmen t may . subjec t to such 
cond itions. if any. as It may dee m Ht. by nOliHcation in the 
orBcia l Gazet te . authorise a com pa ny wholly or partly owned or 
co ntroll ed by the Bangladesh Ba nk . not being a banking 
company, to usc In its name the wo rd "Bank" or any of Us 
derivalives . 

9. Prohibition of trading.- Except as authorised under section 
7. no ba nking compa ny s hall direc tly or Indi rec tly dea l In the 
buying or se lling or b a rt ering of !loods . except In connection with 
th e rea li sa li on of security give n to or held by It. or e nga ge In any 
trade or buy. sell or bart er ~oods. for others o lh env ise than in 
co nn ec tion with bills of ex ch an,!:!c rece ived [or coll ec llon or 
negotia li on: 

241Provid ed that n othing of th is seclion s hall ap ply to th e direct 
or indirec t buying. s eiling of bart ering of a ny articles or goods of 
a banking cOlllpany conduc led in accorda nce with the Is la m! 
Sharia h I. 

Expianation .-For th e purpose of thi s sec tion. "goods" lll eaIlS 
every kind of movable property. other th a n aC lio n a b le cla ims. 
s tocks . shares. nloney. bullion and s pecie. and all instruments 
referred to in c la use (c). (d). (g) and (h) of section 7 (I) . 

10. Disposa l of non-banking assets. -( I ) Not withs tanding 
anything contained in sec tion 7. no banking company s hall hold 
any immovable property howsoever acquired . exce pt such as is 
required for it s own use, fo r any pe riod exceedi ng seven years 
from th e acquis ti on th ereof or from the commcncenlcnl of this 
Act. whichever is later. or any e.xlension of suc h period as In th is 
section prOVided. 

(2 ) Notwith s tand ing a nyth ing cont ai ned in s ub·sec lion (l). 
Bangla desh Bank m ay in any particula r ca se ext e nd the 

Law-28 



218 Bonglndesh Laws on Banks and Banking 

aforesaid fi ve years wh ere it is satisfied that such extension 
w o uld b e in Ih e inlerest of th e depositors of Ihe banking 
conlpany. 

(3) For the pu rpose of thi s section . "property" a substantial 
pon lon of which is in use by banking company fo r its own 
gen u ine requirements s ha ll be neemed to be property for its own 
use. 

11 . Prohibition of employment of Managing Agents and 
restrictions on certain forms of employment.- (I) No banklng 
conl pa ny -

(a) shall employ or be managed by a Managing Agent or 

(b) s h a ll em ploy or con ti n ue t he employm ent of any 
person-

(i) wh o is . o r at any time has been. adjudica ted 
insolvent. or has slispended paynlc nl , or has 
compounded with his cred itors. or \vho IS. or 
has been. con\'iCled by a criminal court of an 
offence Involving m oral turpitude; 

(iii whose re lllunerat ion o r pilrt of whose 
rCllluneration takes the [oml of commission or 
of a share In the profits of the company: 

Provided that n othing comained in th is sub
clause s h all apply lo the paynlcnl by a banking 
company of-

la) a ny bonus In pursuance of a scttlemenl or 
awa rd arrived at or made unde r any law 
re la Ung to Ind ust rial dlspul es or I n 

accorda nce wlLh a ny schem e fra m ed by 
s uch bankJ ng company or In accordance 
with th e usual prac tice preva iling In 
banking bUSiness: or 

(h) a ny com mision to any b roker. inc lu d ing 
g uara ntee broke r. cash ier- contrac to r. 
c lea ring a n d forwa rdin g a ge nt. 
a uc tioneer or any ot her person . employ ed 
by the banklng company und er a conI ract 
otherwise th a n as a reg ular m emb er of 
the sta rT of the company: or 
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(III) whose remunerallon Is . in the opinion of the 
Bangaldesh Bank. excess ive; or 

Explanation 1:- For th e purpose or Ihls sub-cla use. the 
expression "remunerallon". In rela llon III a person employed or 
conllnued In employme nt. s hall inc lude sa la ry . fees a nd 
perquisites but s h a ll nOI inc lude a ny a ll owa nces or o th er 
a mounts pa id to h im for th e pllrpns e of reimbursing him In 
re spec t of the ex penses aC lu a lly Incurred by him In Ih e 
perfom mnce of hiS dulles. 

Explanation 2:. In [onlling its opinion under the aforesai d 
su b-clause, th e 8angladesll Bank m ay have rcg<ln l. among other 
malleI'S. to I he following: 

(i) th e financial conditions and histol)' of the banking 
company. its si/.e and a rea of opera ti on. Il s 
resources. the \'olume of it ~ business <'lIlC1 the tre nd of ' 

its earning capacity; 

(It) the number of its branches or ofl"iccs: 

(ill) th e qualifications. age and experience or the person. 
conce fnco: 

(Iv) lhe remuneration pa id to ot her person ernp loyed by 
Ihe banking compa ny or to any person occu pying a 
Similar pos ilion In any othe r ba nking com panies 
similarly Situ ated : and 

(v) the Int erests of liS depos it ors: 

(vI) shall not be managed by any person-

(a) wh o Is a director of any oth er compa ny. n ot 
being a subs idia ry company of the banking 
company. or a conlpany reg istered under 

seclion 26 of the Companies Ac t. 19 13 . exce pt 
w ith th e prev ious app rova l of the Bangladesh 

Bank. or 

Ib) who is cn~agcd in any other business or 

\'ocat ion: or 
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(c) 
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who has a cont rac t with t he company for Its 
management for a perior! exceed ing five years 
at anyone time: 

Provided that any contract wil h I he compa ny for Its 
manap;emenl m ay be renewed or extenrted for a further period not 
exceeci inA: five years at a time if and so on cn as the director so 
deCid e: 

Provided furiher that nothing in this clause shall apply to a 
director. o ther than the managing director. of a banking 
company by r eason only of his being Sll rh d irec tor. 

(2) Where a person holding th e orn~c of ch a im,an or dlreC lor 
or nlanager or chief executive officer. by whatever name called. of 
a banking company is, or has been found by (lny court. tribunal 
o r oth er authority to have contravened the provis ion of any law 
a n d the Bangladesh Dank Is sat is fi ed Iha t Ih e conlraventlon Is of 
s uch a nature tha t the association of s uch person with the 
banking company is or will be delrimenlal to th e Interests of Ih e 
banking cOInpany or Its depositors or otherwise undesirable, th e 
Ba ngla d esh Ba nk m ay make an order th a t tha t person shall cease 
to hold the office with effec t fro lll suc h da te as may be specified 
the reIn and thereupon. thal ofri ce shall. wilh effec t from th e said 
date . become vacant. 

(3) Any order m ade under sub-section (2) In respec i of a ny 
person may also proVide that he shall not. wlthoul the pervious 
pernllssJon of the Bangladesh Bank in writing . in any way. 
directly or Indirectly. be conce rned with . or take part In th e 
management of. th e banking company or any other banking 
company for s uch period not exceeding ftv ars as nlay be 
specified In the order. 

(4) No orde r under sub·secllon (2) shall be made In respect of 
any p erson unless he has been given an opportunity of making a 
r ep resentation to th e Bangladesh Bank aga inst th e proposed 
order: 

Provided th at It shall not be n ecessary to give a ny such 
opportunity If. In th e opinion of th e Bangladesh Bank. any delay 
would be detrtnlcntal to the Interests o f th e banking company or 
Its d epOSitors . 

25[[4A) I f any officer of any banking company Is dis missed from 
th e service o n th e charge of misapprop riation. corruption forgery 



Banking Companles Acl. 1991 221 

or moral turpllude .he sha ll be In eligible for appo intment In 
future in the service of any banking company.J 

(5) Any dec iSion or order of Ihe Ba nglmlesh B.lIlk ma de under 
this secti on shall be fina l for all purpose. 

Notes 

The principle underlying the provisions of this sec ti on is to 
check unhcalL hy ma nipulalions bct\Veen two or ma rc banks in 
g iving cmploynlcnt to any person as Managing Director . It makcs 
cOnlp~chcnsivc pro\"isiOIl with a \'Icw to prC\'cIlt employment of 
ll1anaAin~ DAcIlt whose remuneration is to be uased upon the 
profits of th e banking co mpany. 1l also lay s duwn ce rt ai n 
disq u;]lifica ilons for th e empI O)"lcnt of persons by a banking 
company, The \\;ord in,q of the prm'isions do not. however. mC(ln a 
director of a banking comp.lIIY" l nspite of lh iS sec lion. if it is not 
free from doubt whether il banking co rnp(lny can rn~a~e a part · 
lime v.forkcr to develop any kind of bnnkillg business in a loca lity 
with reillunerati on based upon the profits of th at branch of 
acth"it if'S of the company. 

12 . Restriction on removal of records and documents ,· ;'\0 
banking C0 t11pa ny shnll I"('m o\"eo frol11 Banglaeiesh to a place 

outside Bangladesh any of Ils recorei s and doc ul11ents relalln,!:! lO 

Its business in the head ornce or nt Us branch es. \vl1 ether they are 

fllilc tioning: o r no t. \vithout th e prior pemliss io n In writing of the 
Banglacles h Bank . 

Explanalion ;. In this sect ion . th e tcrlll "reco rel s" means 
eleclronically or otherwise kept ledge rs. clay-books . cash books. 
accounts books and all other books used in th e bUSiness of a 
bnnkln.q company a nd the term "doCUIllents" n1eans 
electroni ca lly o r otherwise kep t ,·ouch ers. chequcs. bills. pay
orde rs . sec urities for advance and any o ther d oc uments 
supporting: entries 1n th e books of. or cl (lIIllS by or again st a 
banking company. 

13. Requirement as to minimum paid·up capita l and 5 1rese rve 

fundl.- 61( I) Wh en Ih e tota l va lu e of palel·up capita l and rcserve 
fund is n ol equal to the amou nl menlloned In thi s seellon· 

(a) . n o-banking company In exl s lence on the 
commencement of th is Act shall. after the expiry of 
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two years from such commencement. carry on 
buslness In Bangladesh: and 

(b) no other banking company. other than those 
mentioned In clause (al. shall. after the 
commencement of this Act. commence lis buslness: 

Prov ided that the Bangladesh Bank may. if il Ihinks fil In 
any particular case. extend the pcrlod referred 10 In this sub
seciion by a further period not exceeding onc yea r.) 

(2) A new bank or a s pccialised bank sh all have paid -up 
capital nn d 5[rescrve fundi which shall nOI bc Icss than Ihe 
amount s pecified in the releva nt law or instrumen t cstabll shln~ 
or constilu liTl~ it o r six percent of its total demand a nd tim e 
liabiliti es a t the cl ose of Ihe lasl working day o f Ih e 
261accountingl year. \\rhichc" cr is higher: 

Provided th a t the Banglades h Bank may. by notificaiion in 
(he ofTicia l Gazclte. vary the requiremen t of paid·up capita l and 
5lrescn'C fllnd) (l I11Qunl of nny such bank: 

Proddr-d furth e r that if th e v;t luc of th e paid -up cap il al and 
rCSC TY CS of a new bank excl us ively owned by the Go\'crnmenl or a 
s peciali zed ba nk fa ll s be low the lowes t Iimil. th en th e 
Go\'crrmlllcl s hall arrange (o r addilio na l cap il ~ll for it. 

(3) A bank.ing company. olhe r Ihan a new bank or a 
spec ialised bank. shall have paid -up capital and [rese rve fundl 5 

which s hall nol be less than an amoun t equ iv alent to ta ka 
7 [twenly crores[ o r sLx percent of Ihe lota l demand and time 
liabilities of the banking company as at the close of the las t 
work.ing day of the 26["accounting"l year. whichever Is higher: 

Provided that the Bangladesh Bank may. In consultation 
with the Government, vary. by notification In the orncia l 
Gazelle. the requirem ent of paid -up cap it al and 51 reserve fund i in 
a ny partic ular casco 

(4) In the case of a ba n ki ng company incorpora led ou tSide 
Bangladesh. the afl~regate value of it s pald·up capilai and (reserve 

fund)5 s hall not. a t the close of any day. be less than 7[t a ka len 
c rores) or an a nlQUn t representing sLx percent o f the total denl(lnci 
and lime li abilities of such company In Banglad esh as at Ihe 
c lose of the last working cl ay of the 261accounl inll) yea r. whichever 
Is high er: 
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Provided that a banking company sha ll 110t be deemed to h ave 
complied wit h th e provis ions of thiS s ub -sec tio n u n le s s il 
de posits a nd kee ps deposit ed wit h t he Bangla desh Ban k a n 
a mount not less than wh a t is requi red to be maint ;1i ned u nder 
t his sub-section. either in cash or in tl ncncumber('cl ap proved 
securilles or part ly in cash and partly in such s('curitles or In 
such other assets as m ay be preSCribed by the Bangladesh Ba nk: 

Provided fUlihcr th at a deposH so mndc wit h lhe Banglad esh 
Bank shall be by tra ns fe r of funds by th e ba nki ng compa ny from 
o utside Ba ngladesh or in th e fonn of assets acquired by th e 
b a nking com pany out of rem it t able profits ma de by It from 
deposit s In Bangladesh . 

(5) Any a mount d epOS it ed an d kept depOSited w it h th e 
Bangladesh Ba nk und er su b-sec tion (1) by any banking co m pany 
Inco rporal ed ou ts td e Bangladesh sh a ll , in th e eve n t o f th e 
c on1pany ccasing [or a ny reason to carry 011 bnnkill i! bus iness In 
Ba ngladesh. be <I n asset of th e corn pa n:.' Oll wh ich the claim of all 
the credit ors of th e company in 13 <1 Jlglacicsh s h;1l 1 b e a fi rst 
ch arge, 

(6) If allY chspute nriSl'S in computmi! Ihe Ol'£! ... £! rcgat e ,,·;t1u e of 
th e paid lip capiL; l1 (111(1 [rese rve fun d!:=i of allY hcl ll klllg company. a 
delcm linal ion Ihe n~o r by the Uangladcsh Dank sh~lI be fin al. 

(7) If tl, e lJa ngl ades h lJa nk find s tha t <111)' iJan k has fail ed to 
main tain th e m in imum paid -up capit ;l l and in accorda nce with 
th e provision or lh is sec ti on. it w ill be liable to su ch fine as 111 a)-, 

b e prescribed. 

27 lExplanation :- For th e purposes or this secti on, th e pa id u p 
ca pllaL reserve fUlld. li abi li ties sh own in the profit a nd loss 
s tatement. th e loan taken from th e Bangladesh [lank and Int er
ballk liabili ties shall not be conSide red in delem l lnlng the 
demand a nd ti me li ablli ll es ,) 

2H( 13A - RJsk-basedc ca p it a l of a sse t - (1) Banl:lad es h lJa nk m ay, 
with th e prior app rova l of til e Gove rn ment. prepa re at a ny tlnl e . 
t h e policy rega rding the rese rva ti on of ris k -based ca ptta l of 
a ssels .) 

(2) Upon the p repa ra llon of the policy un de r s uu-secllon (1) and 
Its Implemen ta ti on , th ere s ha ll not be any applica l lo n of th e 
provision for rese rvalion of capital aga inst demand and lime 
liabil ities speCified In sub-seclion (21. (3) a nd (4) of sec lion 13 ,"1 



224 Ba ngladesh UI WS on Banks and Banking 

14 . Re~ulallon of pa id-up ca pit a l. s ubsc ribed capit a l a nd 
a uth o ri sed capi ta l a nd vo linll rights of share-holders.- (l) No 
b a nking company. no t being a new bank or a specia lised b a nk. 
incorp ora ted in Ba ng la d esh shall commence bu siness in 

Ba ngladesh unless It s a lis Oes th e fo llowin~ condilions . n am ely : 

(a ) tha t th e s ubsc ribed ca pil a l of the company ts nolless 
tha n one-hal f of the a u thorised capita l: 

fbi th a t the pa id-up capital of th e compa ny Is n o t less 
tha n one-ha lf of the s ubscribed capital: 

(c) that if th e capital is Increased. th e conditions under 
clause (a ) a nd (b l s h a ll be complied wilh wilhln s uch 
period not exceeding 1 \\' 0 years as the Banglad esh 
Bank m ay allow: 

(d) tha t th e ca pita l of the company consts ts of ordina ry 
s ha res on ly: 

(e) Iha t. subJcc tto th e prov is ions con tained in clause (0. 
the \'o ling r i~h l s of a llY one s hare ho lde r a rc 
strictly prOp0 rl iOna te to l he contribution I11ade by 

him to the paid lip cap it al or the company: 

Ul th at the voti ng ri~ h ts of <l ny 0 11 (' s ha re -ho lde r. 
ex cept th ose o f the Gove rnment. do not exceed five 
perce nt o f th e to ta l ,·ollng r i~ht s of a ll the s h a re 
ho lders . 

(2 ) Notwith stand ing nnything con ta ined in any law for lhe 
Un1 C being in force or in any contrac t or in"'n ll11.ent, no ~l J i t or 
o th e r proceeding s ha ll be nla int a incd aga inst any p ers on 
regis tered a s the holde r of a s ha re in a ba nking company. oth er 
th a n a new bank or a spec ialised bank, on the ground th at the 
titl e to the said s hare vests in a perso n oth er tha n the registered 
holde r: 

Provided (hat nothing co nt a ined in this s ub-section s ha ll bar 
a suit or other porceedinll-

(a) by a trans feree of the s hare on the ground th at h e h as 
ob ta ined frOIll the reg is tered holder a transfer of th e 
s ha re In a ccorda nce with a ny law rela ling of such 
transfer; or 
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(b) on behalf of a minor or a lunatic on th e ground that 
the registered holder holds th e sha re on behalf of the 
mJnor or lunatic . 

(3) Every chairman. managing dlreclor or chief executive 
officer. by whatever name ca lled. of a b anking company. olher 
tha n a new bank or a spec ialised bank. sha ll furnish to the 
Bangladesh Bank through that banking company r eturns 
containing full pa rticulars of the extent and value of his h olding 
of shares. whether directly or Indlrectly. In the bal1kJng company 
and of any change in the extent of such holding or any variation 
In the righ ts attaching th ere to and such olhcr Information 
relating 10 those shares as the Dangladesh Bank may. by order. 
require and in such foml and at such tinlC as may be spcclfied in 
the order. 

29114A. Res triction on buying shares of ba nks. etc .- ( 1) Th e 
s hares of a ba nk shall not be centra lised In any person.company 
or among m emb ers of a family and no person. conlpa ny of 
members of a family shall buy more tha t ten percent share of a 
bank either person ally. Jointly or In both . 

(2) The buyer s ha ll . at the lime of buying sha re. s ubmit oath or 
declaration to th e erree ~ th at he Is not buying the s hare be naOli or 
as nominee of another person and th al he has not bought any 
share bcnam! before . 

(3) If th e oath or declaration submitt ed under sub-section (2) Is 
proved false at any time . th en (Ill l'h e s hares of the person, who 
submitted the oath or declaration. In the concerned bank shall be 
forfeited to the Bangladesh Ba nk. 

(4) If any person holds shares more than the shares speclfled In 
sub-section (1) from Im med iately before the commencement of 
the Banking companie s IAm e ndment) Act. 1995 
(Act... ... 25 .. .. .... . of 1995), he may. wlthtn one year from the date of 
commencement of th at amendment . se ll the additional shares to 
any person who was not a member of lhe said conlpany or the 
said family or to a company or organisation wh Ich has no share 
In the said company. 

(5) If the shares speclfled In sub-secllon (4) are not sold within the 
period mentioned therein. In that case the said addllllonal share 
shall be vested In the Government or In such organisation as 

Lctu>--29 
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fixed by the Government In this behalf and the Government or.as 
th e case may be. the organisation shall pay the value of the said 
s l,are a t th e rate which Is less In between the face-value and 
market value. 

(6) Nothing In this secllon s hall be applicable in the case of the 
Governnlcnl. 

Explanatlon:- In this section . "family" means and includes th e 
wife. husband. fa th er. mother. son. daughter. brother. Sister of 
any person a nd a ny other person dependant of such person. I 

Notes. 

The restriction docs not affect a company. Hence . th ere Is no 
restriction on buying the s hare of a b a nk exceeding five per cent 
by a cornpany. 

15. Election of new d lrectors. -(l) The Bangladesh Bank may. 
by ·o rder. require a ny banking company. o ther th an a new bank 
or a speCia lised bank. to ca ll a genera l meeling of lhe sha re
holders of I he company within such 11111C , not le ss th an two 
months from the date of the order . as may be specified therein or 
wi,thi n such furth er time as the Bangladesh Ba nk may allow in 
It'!s behalf. to e lect. in accordance with the voting right s 
jJl:fmisSiblc under this Act . rresh directors, a nd lhe bank ing 
cOIl1JJD ny shall be bound to comply wit h the order. 

(2) E\'e ry director ciec led under s ub- seclion (I) sha ll hold 
office until the da te up to whic h his predecessor would have held 
oOke. if the elcc lion had not been held. 

(3) i\ny e lec tion duly held 11nrier Ih i~ ~f'rjinn sh,'lll not be 
called in question in <lny court . 

301(4) The Ba ngladesh Bank may. by order. m ake provisions to Ihe 
effec t Ihal. every banking company . other th a n a new bank or 
spec ialised bank. shall ob tain the prior a pproval of the 
Bangla desh Bank before the apPOintment of ils Adviser. if any. 
Managing Director or chief execu tive oITicer. by whatever named 
called . and such apPOinted Adviser. Managing Director or chief 
executive officer s hall not be dismissed . released or removed 
withou t ob tai ning the prior aprova l of th e Banngladesh Bank.") 

31 115A. Filling of the post of c hie f executive offic e r etc.- (1) 
NotWithstanding anything contained in thIs Act or In any other 
law for the linle be ing in fo rce. whosoever temporarily 
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descharging th e responsibliities of the post of the chief executive 
alTiceI'. by wh atever named called. of any banking company shall 
be liable to be responsible for di sc h a rging the total 
responsibili ties of the post. 

(2) NotWithstanding anything contai ned in subsection (I), th e 
post of th e chief cxec uth"e omce r of any banking company sh<111 
not be kept vacant for a consecutive period of nlorc than three 
nlonths . 

(3) \Vhcre the post of the chief executive office r of any banking 
company is not filled in within the time specified in sub-section 
12), the Bangladesh bank may appoint an Admini strator for th e 
dischar~e of th e respons ibilics of chi ef executive officer and lhe 
company concerned shall bear th e expenses on account of tile pay 
and other faCilities of th e Adminis trator"·1 

1011 6 . Omitted . 

17. Vacati on of office of Dlrector.-II) If any clircctor of a 
banking company fail s ta-

la} pay any ad\·unee or loa n recc ln:d by him or any 
in stalment th ereof or intere s t therein: 

Ib) pay any amount due on any guarantee ; or 

Ie} do or perform any tlet agrced to or und ertaken In 
wrlttng to be done o r p erfonn by him and such 
fa!lure continues for a period of two months after 
notice In writing h ad been served on him by th e 
banking company through the Danglactesh Bank 
calling upon him to make the paymen t or to do or 
perform the act. hi s pos t will fall \·acant \I.:ith th e 
expiry of the said period. 

12) Any perso n rece l\'lng a notice under sub-section II) may 
explain his conduct to the Bangladesh Bank. with a copy of Ih e 
explanation to the banking company which issued the notice. 
wlthtn thirty days from the date of receipt of such notice. 

(3) The decision of the Bangladesh Bank on Ihe explanation 
sent under sub-secllon 12) shall be final. 

32 1" (4) Notwithstanding anything contained In this secllon. the 
amount d ue to the bank shall be realised by adju s ting the share 
value of the Dlrecctor whose post has fa llen vacant." I 
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18. Certain privileges of Dlrectors:- (l) NotwithstandIng 
anything contained in any other law or memorandum and 
Articles of Association. any Director of any banking company 
s hall not accept any flnanclal brneflt other than fees fixed for 
a ttending meetings of the Board of Dlrectors a nd such money as 
may be determined by the Direclors by unanimous decision for 
doing any work In the interest of the bus iness of lhe company. 

(2) Where a ny director of .a banking compa ny execute a ny 
bus iness transaction other than banking bu s iness wilh any 
business es tablishment where li e Is assoc ia ted or he h as a t leas t 
10 percent share. the banking company shall submit a report on 
that In Its general meeting. 

19. Res triction on commission. brokerage. discount, etc. on 
sale of sha res. - Notwithstanding anything to the cont rary In 
section 105 and 105A of the Companies Act. 19 13 (VII of 19 13). no 
banking compa ny s h a ll pay ou t directly or Indirec tly by way of 
commission, brokerage . discount or remuneratio n In a ny ronn 
In respect of any s hares issued by It. ,my amo unt exceed ing In th e 
aggregate two ana One-ha lf percent of the paid-up va l u~ of th e sa id 
shares. 

20 . Prohibiti on of charge on unpaid capital.-No banking 
company sha ll crea te a ny cha rge upon a ny unpa id capita l of the 
compa ny and any s uch charge. If created. sha ll be Invalid . 

21 . Prohlbili o n of n oa tlng ch a rge o n a s sets . -( l) 
Notwithstanding anything conta ined In s ec tion 7. no b a nking 
company sha ll create a floating charge on the undertaking or a ny 
p roperty o f th ('om p::J.ny or a ny p::n1 thprpof. llnlp.ss the crca llon 
of such floating charge Is certified in wrillng by the Ba ngladesh 
Bank as not being detrimental to the Interests of the d epositors of 
such compa ny. 

(2) Any s uch c ha rge c rea ted without obta ining the certificate 
of the Ba ngladesh Bank s hall be Invalid. 

(3 ) Any banking com pany aggrieved by th e r e fu sa l of a 
certificate under sub-s ection (1) may. within nJnety d a ys from the 
date on which s u ch refusa l is communicated to It. a ppea l to the 
Government. 

(4) The decision of the Government. where a n a ppea l has been 
p referred to It under sub-section (3). or of the Ba ngladesh Ba nk 
wh ere no such a ppea l has been preferred. shall be final. 
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Notes. 

This section prohibits every banking company from creating a 
floating charge on its undert aking or any property or any part 
thereof unless the creation of such a fl oatillg charge is certmed in 
writing by the Bangladesh Bank as not being detrimenta l to th e 
Interests of the depositors of such company. The noatlng charge. 
If created. without obtaining the Banglades h Bank's certtficate is 
invalid. The word "undertaking" has been employed to mean the 
enUre organisation I.e. th e banking company concerned. 

22. Restrictions as to payment of divident.-(l) No banking 
company. other than a new bank or a specialised bank. shaH pay 
any dividend on its shares tf-

la) all its capitalised expense. inclu ding prelimina ry 
expenses. organisation expenses. share-selling 
commission, brokerage, amounts of losses incurred 
and any ot her Item of expenditure not represented by 
tangible essets. h ave n ot been completely written off; 

(b) il fail s to maintain a minimun of sLx percent of its 
tOlal Illdemand and lime liabilityl as pa id-up and 
rese rve capitals . 

(2) Notwithstanding anything to th e cOlllrary contained In 
sub-section (1) or in th e Companies Act. 19 13 IVII of 19 13l. a 
banking company may pay dividends on it s shares without 
writ ing off-

la) the depreciation. If any. in the value of it s 
Investments in approved securities In any case 
where such depreciation has not actua lly been 
capitalised or otherwise accounted for as a loss: 

(b) the depreciation. if any. in th e value of it s 
invest ments In s h ares. debentures or bonds. other 
than approved securities. In any case where 
adequate provision for such depreC iation has b een 
made to the satisfaction of the auditor of the 
banking compa ny; 

Ic) the bad debts. If any. In any case where adequate 
provision for such debts has been m ade to the 
satisfaction of th e audi tor of th e banking company. 
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23. Prohlbilion of common dl~ctors. -( I) 12( 'otwllhstandlng 
anyth ing contai ned In any other law for the time being In forc e or 
in a ny Memorandum and Ac tlcles of Assoc ia tion of a company. 
excep!l with the pe mllssion of th e Bangladesh Bank. no banking 
company . olh er than a n ew b a n k or a spec ia li sed ba nk . 
incorpora ted in Oangladcsh ~h a ll have as a direc tor any person 
w ho Is-

(a) a d irec tor o f any o ther ban kin g company or 
ri nancla l i Il ~ tllul io n not cngap;ed in . banking 
business: 

13 ((3a) a director of ;) in sura nce com pany: 

(aaa ) an ext e rna l a u di tor, lega l advise r. a dvi s er or 
othe rwise engage d in any responsibility of p rofit of 
the ban ki n~ company: 

(aaaa) nn adviser of any other bankin~ company: J 

(b) a ciirector of compa n ies which amoll~ t hem se lves 
arc en tilled to exerc ise voting rights in excess of 
t\\ l.: lHy percent of th e tota l \'o l ing rights of all th e 
share- holders of the bankjng comP.'lI1Y. 

Provided th at in case o f a d irec tor appOi nt ed by th e 
Government. t he prohibit ion sha ll not apply. 

141(IA) If a ny person who can n ot be a direc tor under s u b 
section (I) becomes a dlrect or_ th e Bangladesh Bank m ay r emove 
such person from the post or d irector: 

? I uvi ed that :he director sh:1 !! be ~iven :In nppnnunity to 
show cause before such rem ova l: 

Provided fu rther (h at the Bangladesh Bank sha ll com plele a ll 
actions against the said direc tor wit h in a period not exceed ing 
three months from the date of Ihe rac t of such direclorshlp comes 
to (he Imowledge of (hal bank. ! 

(2 ) If. immediately before the commencement of this Act. any 
person holding office as a direclO r of a banking company is also 
a director of companles \,,.hich iJlllOllg Ihclllsekcs are entitled to 
exercise voting righ ts in excess o f Iwcnty percent of th e tota l 
\'oling righ ls of a ll Ih e s h a re-holders of th e bankJ nll company. he 
shal l. with in such period frOln suc h commencetnent as the 
Bangladesh Bank may specify In th is behlaf-
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(<1 ) either resign his ornce as a dlrcctor of th e ba nking 
company: or 

(b) c hoose such numbe r of compa nies as among 
themseh'cs are not enti tled to exercise \'cling rights 
in excess or tweIl ty pe rce nt of th e 101al \'Oling righ ts 
of a ll th e sh<..1rc-h old ers of the ba nk ing compa ny as 
companies in which he wishes to continue to hold 
th e office of a direct or a nd rcs ig n his office as a 
director in the other compani es. 

24. Reserve fund. -( 1) Every banking company incorpora ted In 
Ban~ladesh shall create a reserve rund and, unless th e amount in 
such fund toget her with th e amount. if any, in th e s hare premium 

account Is not less than Its paid- tip capital or such Slim as may be 
dete ml in ed by Bangladesh Bank from tim e to time in case of a 
banking company shall. out of the ba lance o f profit o f each yea r 
as d isclosed in the profit and loss account prepared unde r section 
38 and before any amount Is transferred to CO\'cfluncnt or 
dividend is declared, tra nsre r to th e re serve fund a sum 
eqilivale nt to not less th an lwenty percenl or such profit. 

(2) \ VhC're a b;mking cOlllpan:--' appropriillc!:> any SllJ1l or SUIllS 
from the rCSt' rye (lind or lil (' !'hare p rclIliuJ1l account. it sh.lI!. 
with in tw eTlty -one days from the dale of such a ppro priation. 
re pon th e fac t to th e B<l nglaclesli Dank cxplninin~ the 
circul1lst<-1nces rel <-1l ing to such appropriation: 

PrOVided that the I3<1n~~;lad("sh 13ank may . in a ny particu lar 
(('Ise , extend the said period or twenty one d8y by such period (1 S iL 

th inks fit or condone any delay in the making of s uch report. 

25 . Cas h reserve. -(ll Every banking compa ny . not be ing a 
schedu led bank, s ha ll ma intain in Ban,f!lndes h by way of cash 
reserve in cash with It self or in current account opened with 
Bangladesh Bank or 1Is agent or partly . In cash with 1Iself and 
partly in such account or accoun ts a sum equ iv<..lient to [j\'e 
percent of Us demand and lim e liabilities ill Oangladesh: 

Provided that the Bangladesh Bank may . by notification In 
th e offiCial Gaze lle. vary the requirement of cash rese rve In any 
partic ular case subject to such conditions as may be specified In 
the n otification or. with the prior approval of the Government . 
dispense with the sa id reqUirement accordingly. 
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Explanation: In thIs secllon"HabUlUes" shall not Include the 
paId -up caplla l or th e reserves or any credit b alance In the profit 
and loss accou n t of the banking company or the amount of any 
loan ta ken from th e Bangladesh Bank. 

(2) Eve ry banidng Company. not being a scheduled bank. 
s ha ll send 10 th e Bangladesh Bank returns as required under sub
secll on (I) s igned by two res ponsible officers of such bank 
con taIn ing such Informallon as may be deemed necessary at such 
periods of t ime as the Ban~ladesh Bank may. from lime to lime. 
direc t. 

(3 ) If any ban kJng company ralls to submit returns under sub
sec lion (2 ), It s ha ll be punishab le by Bangladesh Bank of penalty 
of a n an10unl not ex ceding taka two thousand and five hundred 
for each day of such failure. 

(4 ) If a t th e close of business on any day before the day fixed 
for the n ext re t urn under sub-seclion (2), t he bala nce held by any 
banking com pany. not being a scheduled bank. Is below the 
minimum fLxcd by sub-seclion (1), s uch banking company may be 
ordered by the Bangladesh Bank to pay the I3angladcsh Bank In 
respect of such day penallnteresl at a ratc of three percent above 
th e bank rale on the amounl by which lhe balance falls short of 
lhe fixed minlmum. and if on the day on which the next return Is 
due . such balance Is still below the fLxed minimum as disclosed 
by l h ls ret urn. the rate of pena l lnlerest may be Increased to a rate 
five percent above lhe bank rate In respect of that day a nd each 
subsequent day on which Ihe balance at the close of business on 
the day Is below lh e fixed minimum. 

(5 ) Whe n u nder Ole provis ion of sub-secton (4), the pena l 
inlerest a t t h e Increased rale of five percenl above lhe bank rale 
h as becom e payable by a banidng company. and If thereafter on 
the day fLxed for lhe nexl relum. lhe balance held a l lhe 
Bangladesh Ban k Is sun below lhe fixed minimum as disclosed 
by this re lum. lhe Bangladesh Ba nk may prohibit lhe banidng 
company from receiving. after th e said day. any fresh deposit . 
and s h a ll by lhe order of the Bangladesh Bank be Hable to penally 
not more than taka five thousand in respec l of default for each 
day afler the first on which a deposit Is received In conlravenllon 
of such proh ibition. 
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(6) The penall1es Imposed under Ih ls SCCtiOll sha ll be payable 

on demand m acic by th e Banp:ladesh Bank a nd if it is n ot pnld 
within th e said perlod. it \vill be rf'<1liseablc as public demand . 

26. Subs idiary Companies;. ' l ) A banking comprlIlY Sh811 nut 
form any subsidia ry compDny except a subs id iary company 
fomlcd for one or nlore of lhC' following purposes . nanlely: 

(a) th e undertaking il nd executing uf tl~u sts; 

(b) Ihe unde rt a king of Ih .. adminls lra tion o f estates as 
executor. tru s tee or otherwise: 

(e) I he provIding of sa fe deposi t va u lIS; 

(d) ca rrying on business of banking according to 
pri nc iples of Sharia: 

(e) \vit h the prev ious pemlission in w riting of the 

Danillaclesh Ba n k: -

(i) th e ca rrying on of Ihe bus in ess of banking 
excl lls ively olilside Bangladc.:sh: 

(II) til e ca rryin~ 011 th e bllSlll l:sS of uanklng based 
on fre cly transferab le de posits In fore ign 
cu rrency obtaiJled from nOIl -rcsicknts: 

(f) t he u lldertaking of suc h olher business. whIch th e 
Ba ngladesh Ban k may. with pri or ap proval of th e 
Gove rnment. conside r to be co ndllc l\'c to expansion 
and Im provem ent of b;Hlkill~ III Dangladesh or to be 
ot herwl~c useful or neccss<J ry in public Interest. 

(2) Save as provided In s ub -sectio n (1). no banking comp;'m), 
sha ll ho ld sh ares In any company wh et h er as pl edgee or 
mortgagee or :lbsolule owncr of an amount excced ing. 

(a) thirty pe rcent of its 0\\' 11 p<Jld -up share cap it a l Clnd 
reserves. or 

(b) thi rty percenl of th e paid -up capita l of t hat 
compa ny, whichever Is less: 

Provided that any banking company whic h is on th e date of 
commencem ent of this Act h oldIng any s h a res in con iravention 
of the provi s ions of this s ub-section sh a ll n o t be lioble to ony 
penalty therefor If I!-
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(I) reports the matter without delay to the 
Bangladesh Bank. and 

(ii) brings its holding of share in conformity with 
the said provisions within such period. not 
exceeding two years. as the Bangladesh Bank 
may think fil to allow. 

(3 ) Notwithstanding onythlng contained In sub-secllon (2). a 
banking company s hall not. after the expiry of one year from the 
date of commencement of this Act. hold shares. whether as 
pledgee. mortgagee or absolule owner. In any company In the 
managen1cnt of which any Tlli.lnaglng dlreclor or manager of lhe 
banking cOInpany Is in any manner concerned or interested . 

Notes. 

TIlls section restricts the scope of formation of subsidiary 
companies by a banking company. as well as th e holding of 
shares in oth er companies. A banking company may fom) a 
s u bsld la rhy company for Ihe purposes referred to In this secllon . 
A banking com pa 11y ca n not be pemlilt ed to [omI subs idiaries 
for carrying on one or more kinds of business which It Is 
pemlitted to cngage in under c iauses (a) to (Za) of sub ·scctlon (I) of 
secllon 7 of Ihis Act. 

T. Restriction on loans and advances .- ( 1) No banking 
pany shall-

(a) 1l1ake any loans or advances against the security of 
its own shares: or 

(b) grant unsecured loans or advances to. or make loans 
and advances on. the gua ran tee of· 

(i) any of Its directors: 

(iI) any of th e family members of any of Its 
directors: 

[Iii) a ny firm or private company in which the 
banking compa ny o r any of the persons 
referred to In subclause [i) or sub-clause (ii) is 
interested as director. proprietor or partner: or 

(iv) any public limited company which Is managed 
by any director of the banking company or by 
any member of family of any of its directors 
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and In which any of the persons as aforesa id 
h as such share by which h e Is empowered to 
vote for 2ooA> or m or e of th e share holding of 
the company. 

(2) No banking company shall m ake loans or advance to any 
of its directors or to indh'iduals. firms or c ompanies In whic h it 

or any of its directors is Interested as partner. direc tor or 
guarantor. as th e case may be. without th e approval of th e 
maj ority of the d irectors of th;)! b,lIlking company. excluding th e 
dIrector concerned. 

ExplanaUon. -ln this sub -sec tio n . "d irec tor" includes th e 
wife. husband. fath er. mother. 15 lson. daugh ler. brother. 331s lster 
and others dependanls on the Dlrectorl 

(3) No bank ing company shall. without the prior written 
approval of Bangladesh Bank. allow. eit h er directly or Indirectly. 
any s uch facility to any pe rson or ins tituti on th e value or \vhlch - . 

la ) Is m ore th an the value of 15% of the total cap ita l of 
th at banking company: 

(b) Is more th an th e value of 2 51-0 of the total capita l of 
that banking company. wh e re the fac il ity Is secured 
by easily saleable finanCial securilles : 

IProvlded that the Bangladesh Bank shall not allow facility 
more than 100% of capita l of the ba nklng company to any person 
or Institution owned by the same partners either direc tly or 
Indlrectly.Jl 6 

ExplanatJon l .-"facllity" m eans any loa n . advance or any 

other credit facility. fin anCia l guara nt ee or any such liability a 
banking company has accepled on beh alf of a person or an 
Institution. 

Explanation 2. 'Total Capital" means pald· up capita l and 
reserve fund maintained by the c oncerned banking company 
under section 13. 

(4) 17 1The managi ng Direc to r of every banking companYI 
shall. before th e close of th e month succeeding that to which the 
return relates. submtt to the Bangladesh Bank a return In the 
prescribed fonm and manner. showing partic ulars of-
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(a ) all loans and advances granted by It to companIes. 
private as well a, public In which It or any of Its 
directors Is Inl e re~led as a director: and 

(b) a ll loans and adv.lnees granted by It to publi c 
conlpan fcs in which it o r any of Hs directors Is 
interested a:-: mall ,lgi.ng agent or gua ranto r. 

(5) If on examina tio n of allY return submitt ed under sub
sec lion (4), It appears to the Bangladesh Bank th a t a ny loans or 
~dvanccs referred to in th a t sub-sce tion have been granted to the 
de t r iment o f th e int e r cst of the depositors o f the bankIng 
compa ny. the I3angla rk~h Ba nk nlay . by o rder in writing. 
prohibit th e banking company from granting any such furth er 
loan s or adva nces or impose such restriction s on the grant 
thereof as It thinks fit. and may. by like ord er. direct the banking 
cbmpany to secure th e rcpapl1cn l of any such loans or advances 
wit hin s uch tunc as may be specified in the order. 

!'!2ill.. 
indlscril11in;)tc advances and loans to directors and th eir 

concerns has proved to be main rcason for close down of many 
banks in many COll ntries. This rcason proved to be ratal in the 
developme nt of banking in ou r cou ntry. The need for Imposing 
restricti ons on loans and advances to directors a nd th ei r 
concerns was felt from long ago. Bu t an absolute and unqualtlled 
ban on s uch tra n saction was not perha pse conSidered advlsaable 
for va rious reasons. One of such reason Is tha t . s uch ban could 
have deprived th e banks of th e advantages of havi ng experienced 
and Important indu::,t iaBs! o.Ig ate in their Board of Directors. 
~l e nce fo r the lime being. certa in rest ric tions on loaris and 
advances have been Ul1poscd by t his section. 

28. Restriction on power to remI t debts.-!l) A ba nkIng 
company shall not. except with th e prior ap prova l of the 
Bangladesh Bank. remit in wh ole or in part any debt due to it by-

(a) any of Its directors. and th e member of his family: 

(b) any firm or company in which any of its directors Is 
interested as director. partner. m a naging agent or 
guarantor : or 

(c) any indivIdual. who has interest with any of Its 
directors as his partner or guarantor. 



• Banking CompanIes Act. J 99 J 237 

(2) Any remis s ion m ade In contravention of the provis ions o f 
sub -section (I) s ha ll be vo id and of no effec t. and a ny pe rson 
comm itti ng s u c h r em iss io n s h a ll be pu n ishable w ith 
tmprisonment whic h may cxtend to three years a n d sha ll a ls o be 
liable with a fine not exceeding taka thirty t hou sand o r wi t h 
both. 

~ower of Banglades h Bank to con t ro l advances by .... 
banking co mpanles_-(!) Wheneve r the Bangladesh Bank Is 
satisfied lhat it is necessary or expedient in lh e public In lerest to 
do so, it m<1y de lemline tHe policy in relat ion to advances to be 
followed by banking com panies genera lly or by any banking 
company In particula r. and. when the policy has been so 
detcmlincd. all banking conlpanics or t he banking comp;)ny 
concc nlcd . as the case Inay be. shall be bou nd to fo llow the policy 
as so detcmlincd. 

(2) Without prejudice to lh e generalily o f l he power confcrrcd 
by s ub- sec lion (I I. the Bangladesh Bank may g ive rllrcctlons to 
banking co mpanies either generally or to any banking cornp<1ny 
or group of ban~ing companies in th e fo llowin g matters. 
namely:-

(a) credit ceilings to be maintained: 

(b) the minimu m ra tio of sma ll J.n;:tns o r other loans to 
the total adva n ces to be malnl a lned: 

(c)- th e pu rpose fo r wh ich advances mayor may n ot be 
made: 

(d) the limit upto which advances m ay be given to any 
banking company or group of banking companies. a 
person or group of persons: 

(e) secured advance and ccHing of interest on advance: 

(f] the rat es of Interest to be cha rged on advances.~ 

(3) If a ny default is made by a banking company in complying 
with th e direction given under clause (a ) and (b) of sub-section (2)"...
the banking company s ha ll. by order of lhe Bangladesh Bank. be 
liable to deposit such amount as may be delcmlined by it and the 

banking company shal l. subject to the conditions specified by 
that Bank. be bound to comply with the directio n : 
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Provided that Bangladesh Ba lik shall not order to deposit an 
a mount which is higher tha n th e amount In respect of which th e 
default h as been made. 

(4) The amount depOSited with the Bangtadesh Bank under 
sub-section (3) or any part th e reof m ay be released by it to th e 
banking compa ny conditiona lly or unconditionally by written 
orde r. 

!'!2.tfi, 

This sec lion empowers the Bangladesh Ba nk to determine 
policy in relati on to adva n c es to be followed by banking 
compa nies generally or to any banking company in particu lar. It 
also empowers th e Bangladesh Bank to impose penally in the 
case of default in complying with the direction given under this 
setion. The effect of th is section is to bring an effective control of 
th e Bangla desh Dank over banking companies. 

30. Rates of interest n ot to be subjec t to scrutiny by 
courts.-Notwlthstandlng anything contained to ihe cont rary in 
any law for th e time b eing in force. a tra nsac tion between a 
banking company and its d eb tor sha ll not be re-opened by a ny 
court 34 [ only on the ground tha t the rate of interest charged by 
the banking company In respect of such tra nsac lion Is excessive 
and Ihat in th e ca se of banks conducted In accordance with 
Is lami Shariah. the rale of profit or rent in business was 
execessive. 1 

~ 

This section provides that the rates of interest charged by 
ba!'_1<.!ng compa ni from th e d ebtors shall not be re-opened in a 
court notwithst anding anything contained in any law for th e 
time being in force. This section applies only to the interest till 
r ealisation of the debt. In Indian Banking regulation Act. 1949. 
Similar provision exists in secti~n 21-A. In Bank of India Vs 
Kamam Rango Road and ot h ers 11988) 64. Compo Cas. 477. the 
Kamatak Htgh Court has held that section 21 -A is a restraint on 
the power of the court to n ;-open any account malntatned by a 
bank relating to transactions wtth lls customers on the ground 
that the r ate of interest charged in the opinion of the court is 
excess(ve or unreasonable. 

31. Licensing of banking compantes.-[ II Save as hereinafter 
provided. no company shall carry on b anking business in 
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Bangladesh u nless it holds a licence 15su ecl in th a t beha lf by the 
Bangladesh Bank. 

(2) At the time of Issuing licence u n rler s ub-section (1 ). th e 
Bangladesh Bank may Impose such condit ion s as It may think fit 
to Impose. 

(3 ) Every b a nking com pa ny In e x is te n ce on t h e 
commencement of this Act before the expiry of Six months from 
such . commenccment. and c"ery oth e r com pany before 
commenctng banking business In Ba ng ladesh s ha ll apply in 
writing to th e Bangladesh Bank for a licen ce u nder th is section : 

Provided that nothing In sub-section (1) shall be deemed to 
prohibit banking company in exJstence on the commencement of 
thts Act from carrying on banklng business IC-

(a ) ll s application IS under co nside ratio n for granting a 
llccnce under thIs sellon; or 

(b) It Is not Infornled by the Bangladesh Bank by nolic e 
tha t a IIcencc shall not be g ra nt e d to ll : 

Provided furthe r tha t the Bangladesh Oank shall not give a 
.' notice as aforesaid' to a banking company In existence on the 

commencem ent of this Act before the ex piry of t he period of two 
yea rs in th e case of banking compa n ies inco r pora ted in 
Bangladesh and of Sex months in Ihe case of banking companies 
incorporated outside Banglades h referred to in sub-section ( t ) of 
section 13 or of such further pCliod as th e Ba ngladesh Bank may 
under the provision to that sub-section th ink fit to allow. 

(1) Before granting any licence u n de r this secllon. the 
Bangladesh Bank may req uire to be satisfied by a n inspection of 
the books of th e company or otherwise that a ll or a ny of th e 
[ollowlng conditio ns are rulfi lled . namely: 

(a) that the company is or wtll be tn a posillon to pay its 
persen t or future depositors in fu ll as th eir claims 
accrue: 

(b) that the affa irs of the company are not being or are 
not likely to be condu cted in a m anner deterlme ntal 
to the interest of its persent or futu re depositors: 

(c) that. in the case of a company incorporaled· outside 
Bangladesh. the government o r law of the country In 
which it is incorporated provides the san1e facilities 
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to b an king companies regist e red in Bangladesh as 
th e Govcfllmenl or law of Ba ng ladesh g ra nts to 
ban kin g com pan ies i n c o rp o ra t e d o utsid e 
Bangladcsh and tha L Lh e com pa ny complies wlLh all 
the provisions of Lhis Act applicab le to b an king 
companies Incorporated ou tside Banil iadesh. 

(5) The Ba ng lndesh Bank may cancel a licen ce granted to a 
banking company under this sectIon . 

(a ) if t h e company ceases to cany on banking b usiness 
in Oa ngladesh: or 

(b) if Lh e company a t any ljmc fails LO comply with any 
of th e conditions imposed upon it under sub ·sectlon 
(2): o r 

(c) If. a L a ny lime. any of Lhe co ndillon s referred to in 
sub -s ecllon (1) ceases to be fulfill ed : 

Pro' .... ided th a t before cancelling a licence under clause (hI or 
cla use le ) of lh is sub-seclion on th e gro und tha t th e ba nk ln~ 

conlpany has fa iled to comply wit h or has fail ed or ccased to 
fulnJ a ny of t h e condit ions l l'fc ll"c d to ll tt.: rein , the Da n~ ladcsh 

Oa n k , u n less It is of opinion tha t the de lny will be prejudicia l to 
th e int e rest of th e company"s deposit ors or the public. sha ll grant 
to th e cornpany on such tenns as it may speC ify. an opoortunlty of 
taklnll th e n ecessa ry s teps for complying with or fulfilling such 
conditio n . 

(6) Any banking company agg rieved by the deciSion of the 
B a ng ladesh B a nk cance lling a lic ence under this section may . 
..... it h in. thirty cays from th e date o n which s lI C' h deciSion Is 
COnl111Unlcated to it. appeal to th e government. 

(7) The d eC is ion of the Government where an a ppeal h as been 
preferred to it undcr sub-section (6 ) or of the Bangladesh Bank 
where n o such a ppeal has been preferred shall be final. 

Notes. 

This section provides a comprehensive system of licensing 
b a nks by Banglades h Bank. Th e gra nt of licence In case of banks 
Inc orporated In Bangladesh is depended upon the maintenance of 
a sa tls faclory fin a nCial condition coupled with the additional 
qu a lific atio n In c a se of fore ign banks . · A licence ts not 
n ecessa r1lya pennll. A licence is tntended to regula te a bus tnes,;. 
while a p ennit w ould be one without which a bUSiness can never 



Banklng Companies Act, 199 1 24 1 

be s ta rt ed so th a t a permit may amount to a prohib ition of the 
business in rega rd to persons who arc unable to obtain th e same. 
There Is sufficient legis la tive gUidance for the granti ng of lice nce 
in the Act and in this section in particular. No banking company 
can commence o r ca rry on bank ing bUSiness In Baangladesh 
untU It holds a licence granted to it by the Bangladesh Bank for 
the purpose. In th e case of banking companies to be s ta rted before 
granting a licence 10 them the Bangladesh Dank m ay requtre to be 
satisfied wh ether th e conditions given are fulfil led . In India. In . 
Sallan Ba nk (0) Lt d. V. Reserve Uank (30 Camp. Cas. 14 6) It has 
bee n held t ha t such provisions prescribe on ly a system of 
licenCing . having fo r Its object the regu lation of thc business of 
banki ng and docs not violate fundamcnta l righ t of any person to 
carry on the b usiness of banking. 

2. COInpany working withou t licence.· Bangladesh Bank can 
requ isition [ronl a company or a person information and 
documcnts if sllch company or person . in its view . is transacting 
busi ness In con travclltion o[ sec tion 27 (1) of the Act. If 

Bang la desh Bank. afte r making enqu fr ies. rind s suc h 
transaclion of business to be in con travenlion thcro!". it may 
Issue a declaration to th at effect. after giving su ch company or 
person an opportunity of showing cause against proposed action. 
For this pu rpose, acceptance of deposits wi th promise to repay 0 11 

some future date would be enough to bring the <let of company 
within the prohibition imposed by tbis section. 

32. Rest ri el ions on opening of new and t ransfcr of e.xisting 
places of busi n ess.- (!) No banking company s h a ll wit hou t first 
obtaining the prio r pennission in writing of the Bangladesh 
Bank-

(a ) ope n a new place of business In any part o f 
Ba ngladesh or change the location of an existing 
place of business situated In any part of Bangladesh: 
and 

(b) open a new place of bUSiness outside Bangladesh or 
change the location of an ex isting place of bUSiness 
Situ a ted in that countI)' or areCl. 

(2) " othing in this section shall apply to the opening for a 
period n ot exceeding one month for the purpose of affording 

r 'I'''- .1 1 
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ba nking faciliti es to th e public on the occ,asion of an exhibition. 
a conference or a fair or any other like occasion : 

Provided that Intima lion of such opening shall be given to the 
Bangladesh Ba nk within one week of th e date of opening. 

13) The Ba ng lad es h Bank may . b efore giving the pemllsslon 
referred to in s ub -seclion II) of this section to any banking 
comp a ny . requ ire to be "a lisned by an Inspection under sectlon 
44 or otherwise regarding such aspects of the company's alTatrs as 
the Banglades h Bank may deem neccssary. 

33. Maintenance of liquid assets.-Il) Every banking company 
shall maintain In Bangladesh In cash. gold or unencumbered 
approved sec urities th e value of which shall not at the close of 
business on any day be less than such percent of the total of Its 
time and demand Iiabilittes tn Bangladesh as Bangladesh Bank 
decides from lime to time. 

Expla nation: For the purposes of this scctlon . "unencumbered 
approved s ec uriti es" of a banking company shall Incl ude its 
a pproved securities lodged with another institutIon for an 
adva nce or any other credit arrangement to th e extent to \ .... hich 
su ch securit ies have n Ol bee n drawn aga lnsl or availed or. 

12) In computing the amo unt provId ed for In sub-sectlon Ill. 
any deposH reqUired under the provi sion lO sub section (3) or 
sec lion 13 to be m ade with the Ba ngladesh Bank by a banking 
conlpany incorporat ed outs id e Ba nglades h and any balance 
maintained in Bangladesh by a banking compa ny in current 
account with t he Bangladesh Bank or it s agent or both or In prOrit 
and loss sharing teml deposil accounl with th e Bangladesh Bank 
shall be:: d ed to be cash :n3int3!neo. 

13) The m a nner of delermlning assets and liabilities and the 
proportion of class wise maintainable assets shall be fLxed by th e 
Bangladesh Ba nk. 

14) Every banking company shall . before the close of th e 
month s u cceeding the mon lh to whi ch I he relurn relales. furn ish 
to the Bangladesh Bank a monthly r eturn In the prescribed form 
and manner s howing:-

la ) particulars of the company'S assets maintained In 
accordance with this sectIon: and 

Ib) Its lime and demand liatillitIes In Bangladesh at the 
close of bUSiness on each Thursday during th e 
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monl h. or If any Thursday is a public holiday und er 
the Nogotiable Ins truments Act. 188 1 (XXV! of 188 1). 
a t the close of bus iness on t h e preced ing working 
day. 

(5) If Banglades h [Ja nk is of the opinion th at any banking 
com pany fatIs to ma intain liquid assets as fexed by Bangla des h 
Bank. that company s haIl be compeIled to pay penalty a t th e 
maxim um rate of int erest on loan to be flxed by Oang ladesh Bank 
for the s hort fall amonl. 

T h e requirement of maintenance of liqu id assets as laid down 

in thiS section is based upon th e need for th e I118 int c ll :l IlCe of a 
Ininium percent age of liquid assets by banking companies. In 

order to mee t th e demands of it s depositors . a bank must be in a 
position to pay 511ch amounts as m ay b e reasonably requi red by 
th enl at all times . A bank which does not maintain suffiCient 

liquid asse ts to meet s llch demands Is likely to ge t Into 
diffic ulties a lthough its tota l asse ls may exceed th e to t::11 
liabilities of its cieposHors. Needless to lllcn tioll that. one of the 
causes of large number of bank failures in various countnes in 
the rece nt yea rs was found La be comparatively small percentage 
of liquid asse ts kept by the banks . This n ecess itated th e 
provision of thi s section for mainten ance of liqUId asse ts for 
each bank. 

34. Asse ts in Bangladesh .- (I) At the close of bus iness on any 
day the asse ts In Bangladesh of every ba nking compa ny s ha ll not 
be less in value th an an amount rep resen ling such percentage of 
Its time and demand liabilities in Ban gladesh as m ay be 
prescribed by th e Bangladesh Bank from lime to lime: 

Provided th a t the percentage so presc ribed shal l not exceed 
eigh ty percent of th e above liabilities. 

(2) Every banking company s h a ll. before the close of the 
month succeeding that to which the return relates. fun1is ll to the 
Bangladesh Bank In the prescribed fonH and manner a monthly 
ret u m showing-

(a) paI1icuiars of the cOlnp3l1Y's assels maintained in 
accordance with this section. and 
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(b) Its time and demand liabilities In Bangladesh at lh e 
close of bu siness on every Thursday or I f any 
Thursday Is a public holiday under the Negotiab le 
Instrument Act . 188 1 (XXVI of 1881), at th e close of 
business on th e preceding working day. 

(3) For t he purposes of this sectlon-

(a ) "assets in B angl adesh" shall be deemed to Incl ude 
export b ills drawn in, Hlld Import bi1ls drawn on and 
payab le in Bangladesh a nd expressed In such 
currencies as the Banglad es h Bank may. fronl time 
to linle. appro\'e in thi s beha1f and also such 
sec\Jrit ies as th e Bangladesh Bank may approve In 
this beha lf notwith s tanding that a ll or a ny of th e 
said b ills o r securities are held ou tside Bangladesh. 
but shall excl ude such assets as in the opinion of the 
Ba ngladesh Bank cannol properly be regarded as 
assets: 

fb) "liabi li t ies In Ba ngladesh" s hall not Include t he 
paid -up capila l or th e reser .. es or any credit balance 
in th e prorH or loss acco unt or the bankln.q 
company. 

35. Unclaimed depos tts a nd valuable artlcles.- (I) Where-

(a ) a debt payable In Bangladesh cu rrency by a banklng 
company by reason of a deposit. not being a deposit 
in the nanl e of a minor or Government or a cou rt of 
law. at a b raneh of the bank ing c ompa ny In 
Bangladesh in respec t of wh ich no transacti n Is 
made [o r ten years [rom th e date mentioned below: 

(I) In th e cas e of a deposit made [or fixed pe rtod. 
[rom t h e day on which th e fixed p eriod 
teml lnated . a nd 

( ii) In th e case o[ a ny othe r depos it. [rom the day 
on wh tch , the last t ransaction took place or a 
sta tement of account wa s last r eques ted or 
ackn owledged by the credito r. wh ich ever Is 
late r . o r 

(b) a dividend. bonus . profit or other sum o[ money 
wh atsoever wh ich has become due on a dep0slt and a , 
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period of ten years reckoned from the da te on whic h 
the di\~dend. bonus . profit or other su m of money. as 
the case may be. became due ami payable or. 

(c) a c heque. draft. or bil l of exchange including an 
ins trum ent drawn by one branch of the ba nking 
compnny upo n anoth"'f s l1 ch branch payable in 
Aanglaciesh currency h<ls heen issued, certified or 
accepted by a ba nlO n!! company at a branch of the 
banking company In U;tllglndesh and no payrrlcnt 
hns been made in respect thereof for a period of ten 
yea rs from the datc of issue . ce rlifieatlon or 
acceptance: or 

(d) a sec urity share. goods or any va lu able a rti c le . 
hereinafter co ll ec tively and indiv idually ca ll e d 
"va luable a rticle", lying in sa fe custody w ith a 

ban king company has not bee n Inspected or 
acknowledged by th e pcrson who deposited t he 
,'aluable a rlicle with th e banking cornpany for a 
period of ten years frOIll the day on which it was las t 
ins pected or ack.nowledged by s uch perso n, 

the ba nking company s ha ll g ive forthw ith a three m onth 's 
n otice in writing by reg istered post acknowledgement d ue to th e 
c redi tor or the banefic ia ry of the cheque. draft or b ill of exchange 
o r the person In whose nanle the valuable articles stand in the 
book of th e banking company. o n his add ress last made known 
by him 10 the banking company. 

(2) If. on the expiry of three months period from the date of 
service of notice under sub·sec tio n OJ. no acknowledgenle n~ o r 
re p1y is received from the addressee . the banking company shall 
take following measurcs, nanlcly> 

(a) in the case of an amoun t mentioned in subsection 
(l), an amount to the said amount including intcre s t 
under th at sub-section shall be paid to Banglades h 
Bank: 

(b) in Ih e case of chequ es . d raft or bill of exchange 
mentioned under sub-section (1). lh e amou nt t hat 
would be owing if the instrument had been presented 
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for payment Including lnterest. If any, shall b e paid 
to Bangladesh Dank: 

(c) In the case of the "a luable art icles mentioned und er 
s ub -section (I). they shall be delivered to the 
Banglades h Ba nk In acco rda nce wilh the term s of 
the debt or instrument o r of the arrangement under 
which the va luable arUcle Is lyi ng in th e sa fe 
c usloday of lhe banking compa ny: and after lhe 
payment or delive ry m ade as above, the banking 
company shall not have liabil ities in res pect of lh e 
debt or instrument or articles. 

(3) A no lice reqUired 10 be given by sub-seclion (I) -

(a) m ay . in Ihe case of a fiITn or a Hindu undivided 
fa mily . be addressed to any membe r of the firm or 
th e manager or any adult m ale m ember of thc family 
and. In the case of a ny olher association of persons. 
to the principal officer thereof: 

(b) may be given to a duly authorised agent of the person 
to whom it is required to be ~ivt ll or, where he has 
died. to his legal reprcscntath'c or where he has been 
declared an Insolvent. to his esslgnee. pro\'lded the 
banklng company has h a d noUcp. of appointment of 
the agent or of the death or Insolvency of the person 
to wh om It Is required to be given: 

(c) shall, In the case of Joint eredllor or more than one 
benefiCiary of a cheque, draft or bill of exchange or 
valuable article standing In th e n ame of more than 
one person, be deemed to be sufTielent nollee to all 
such persons If given to anyone of them: and 

. (d) shall. notwithstanding the fa c t that It Is m iscarried 
or the addressee Is dead or insane or has become 
insolvent or th e envelope or wrapper Is returned 
with the postal endorsemenl "addressee Is 
untraceable" or any ot her like endorsement. be 
de emed 10 have been served on lhe fift eenth day 
following the day on which the envelope or wrapper 
In which It Is contained Is posted, If It Is properly 
addressed, prepaid and posted, provided the banking 
company has had no noUce of the dealh, InsanIty or 
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Insolve ncy of the person to whom it Is r equ ired to be 
g ive n . 

(4) A certificate In wrltinil und er the s igna ture of a n employee 
of th e banking com pany wh ose dilly It Is to add ress . prepay a nd 
post letters on be ha lf of th e ban king com pany to the effcct th a t 
the envelope or wrap per con to lnl nl( a nollce requ ired to be give n 
by sub-secllon (1) was addressed . prepa id a nd posted sha ll be 
conclus ive evidence of Its hav ing b.-e n so add ressed . p repa id a nd 
posted . 

(5) As soon as a n amou nt Is paid by a ba nking compa ny to th e 
Banglades h Ba n k und er sub-secllon (2), It s h a ll cea se to bea r 
Inte rest or ra nk fo r a s hare of p rofit or loss no twlthsandlng 
anything to the c ontrary contai ned In th e term s of th e d eb t o r 
ins trument or any law for the time being in force. 

(6) Wh ere a ny banking Company ha s pa id a n a m oun t o r 
de livered a valuable a rt icle lo the Baflgladesh Bank under s u b 4 

section (21. the ban kj n~ company shall preserve und continue (0 

prese rve a ll Sign a t u re cani s and s lgnin~ a utho r it ies a nd 0 1 h e r 

documents re la ting to th e d.ebt or instrument or a rtic le . as th e 
case may be . un til it is Infollllcd by the Banglad e s h Bank in 
wriling that th ey need not be preselved any longer. 

(7) Nothi n~ in th e Limit a tion Act. 1908 ( IX o f 190 8 ). or in a ny 
oth er law for the t im e be ing in force shan affect th e li a bi lity of a 
bank ing company towa rd s th e Aangladesh [)ank u nder sll b 4 

sec l ion (2). 

(8) Evely ba n king com pany sha lJ. within thirty d ays aner th e 
close of each ca le nda r yea r. s ubmit to t he Bang lad esh Ba n k a 
retu rn In the prescribed foml and manne r of all unclal nled 
amounts and articles renla ining unpaid or unde live red. as the 
case may b e. In Ihe books of th e banking company a ft e r the 
expiry oft en yea rs as reckoned under sub -section (I ). 

(9) The Bangladesh Bank s hall publis h in th e om c!a l Gazette 
and not les s than two newspa pers once each quarter for a period 
of one yea r a list of th e amount s and art ic les received by the 
Bangla desh Bank u nder s ub-secllon (2) and no l c laimed by a ny 
person: 
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Provided that it sh<.l ll nol be necessary to include in a list so 
published such amOllnts and articles of su ch vtllue as the 
Govemn1cnt nlay from time to time detennine. 

(10) Any banking company which h as paid any amount o r 
de livered any article to th e Bangladesh B ank In accordance wit h 
sub-section (2 ) m ay , within thirty d ays from the date of suc h 
payment o r d elivery, as the case may b e _ sub mit to lh e Bangladsh 
Bank liS claim as regards lien , counter-clai m or rlghl or SCI-off In 
relation to the amount so paid or article so delivered. 

(11) Any p erson who claim t o b e entill ed to any m oney or 
a rticle paid or dellve rcd to the Bangladesh Bank unde r s ub
s ection (2) may sub m ll hiS claim to th e Banglaciesh Ba nk. 

(12) Subject to sub-scctlon (10). (13) and (1 5). the Dangladesh 
Bank m ay pass s uc h order on a claim submitt ed to It under sub· 
section (1 0) or sub-section (II) a s It may d eem fit . and. wh ere Ih e 
Bangladesh Bank makes any payme n t or de livers any articl e to 
a ny person submitting a claim under su b·scc lion (11). a rece ipt 
/live n by h im s h all be a good d isch a rge to Ih e Bangladesh Bank. 

(13) If any actio Il involving a dispute o.boul the own ership of 
any amount or article paid or delivered to the Banglades h Dank 
uncler sub -secti on (2) Is pending In any co urt before the expiry of 
onc year follOWIng: the year 1n which th e amount or artIc le is SO 
p a id or delivered to lh e Bangladesh Bank and the Bangladesh 
Bank rece ives an intimation fronl th e court or oth erwise about 
such dispute. It shall retain the amount or article In th e clistody 
and di s p ose of II in accordance with the d eC is ion oflh e cou rt. 

t J j Subjed :0 su !> Cli0n ( 101. r 13) a nd (1 5). any a mount or 
artIcle In respect of which no c1ainl Is prefe rred or about the 
disposa l of whIch no InfonllaUon Is received from any person 
before the expiry of one year foll owing the year In which th e 
a m ounl or article Is received by the Bangladesh Bank under sub
section (2) shall. on the expiry of lhe said period of one year, cease 
t o be c laimable and shall b ecome the absolule property of, and 
ves t In . the Government. 

(15) Notwllhst and ing anything contai n ed In sub-section (I) 

about the giving of a n otice by a banklng compa ny to any creditor 
of b e nefiCiary of any c heque, draft or bill of exchange or the 

. person In whose name any article standS', or In s ub -section (9) 
about the publication by th e Ban gladesh Ba nk of the li st of 
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unclaimed amounts or articles. Ih e procedure to be fOllowed a nd 
th e manner of disposal of dcbts. ins trume nt s and artic les in a 
case whe re the person concerned Js not for the lime being residing 
in Bangla d esh s h a ll be such as m ay be detemlined by the 
Govenlmenl fronl time to time, 

(1 6 ) Any d ecis io n of th e Bangladr'sh Bank under s ub- sec tion 
(12) about the acceptance. s ati f' factinn or o therwis e of the lien, 
right or se~ -oIf or counter-claim of a banking conlpany or, as the 
case m ay be. th e entitl emenl of ,'IllY pers on to any money o r 
article received by the Bangladr<1t Bank unde r sub -section (2) 
sha ll be fin a l and shall not. except as provideo in su b -ssectio n 
(17), be called in question in any manner by or oeiore a ny COUI1. 
tribuna l or other authOrity. 

( 17) Any pe rson aggrieved by a dec is io n of the Bangladesh 
Bank und er sub-secllon (1 2) may. within o n e month from th e 
da te o f th e deci s io·n . prefer a n appea l to s uch offi ce r of th e 
Bang lad esh Bank supe rior in ra nk to the o ffic e r by wh om the 
dec ision appealed against was given as nlay be authorised 111 thiS 
behalf by the Governor of the Bangladesh Bank. 

(1 8) Fo r the pu;.pose of abjud ica ting a n d d etermining a ny 
claim und er sub-section flO) or sub-sect ion (1 1) or deciding any 
a ppea l und er sub-section (17). the Bangladesh Ban k s hall fo llow 
Sti ch procedure as may be prescribed and s ha ll ha\'c th e Sa l11C 
powers as are ves ted in a court under the Code of Ch'j} Procedure. 
1908 (Ac t Vof 1908). when tryin!1 a s uit in res pec l of til e following 
matt ers . na m ely :-

(a) en forci ng the a ttendance o f a ny persoll a nd 
e"l( aminin~ him on oath: 

(b) compelling the produ c ti o n o f d oc uments a nd 
malerial projects : a nd 

(c ) en~aging comm ission for l he e x am in a li o n o f 
witn esses, 

(19) Any proceed ing before th e Banglades h Ba nk uncler t il iS 
section sha ll be deemed to be <l judic ia l proceeding w ithin th e 
meaning of section 228 of the Pe na l Cod e . 1860 (Act :>''1,Vof 1860). 
and the Ba ng ladesh Ban k sha ll. for th e p UIvoses of a ny Sti c h 
proceed in~ under this section, be deemed to be a ch'n cou rt \\'i tlli n 

Law--32 
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the meaning of s r c lio n 480 of th e Code of Criminal Procedure. 
1898 (Act v of 1898) 

(20) No court fee shall be payable for filing. exhibiting or 
recording a ny docunlcnl in. or obtaining any document from the 
Bangladesh Bank tn any proceeding under this section. 

Notes 

In order to enable the Banglade,h bank to h ave up to date 
posItion rega rd ing the credit balances tn the accounts that have 
remained for t en years or more. t he provIsions of this section 
have been made. Where It Is a case of fixed deposll. the said period 
of ten years ts to be started from the date of maturtty of the 
depsits. In Canadian Bank law. there exist a Simila r provision. 
But In th a t country the period h as been fLxed to be flve years. 
Moreover. In that country depOSits. etc. remaining unp aid for a 
ce rtain p d are. as 'per provision of law. required to be paid 

_. Half-yearly returns and power to call fo r other returns 
and Informatlon.- (I) Every banking company shall. before the 
c lose of th e tllonlh succeeding the half-year to which the return 
rciates. submtt to the Bangladesh Bank a half-yearly relurn In 
th e prescribed [oml and manner showing Its assets and 
lia bilities In Bangladesh as they stood at the close of business on 
th e thirty-first day of Decc!)..!l.lg. in the first h al f of th e nnanala l 
year. and thiriie th clay of June In the second half. 

(2) The Bangladesh Bank may. at any lime. by notice In 
writlnl! . require banking companies generally. or any bankln~ 
company In particular. to furnish 1l wi thin the time spee tried 
therein or such furth er lime as the Bangladesh Bank may a llow. 
with any statement or Infornlallon relallng to th e business or 
affairs of such banklng company or companies. Incl uding any 
business of affairs with '~hlch such banking company or 
companies is or are concerned. 

(3) Without prejudiCe to the generality of the power under sub
secllon (2) . the Bangladesh Bank may call for Information. a t 
such Interval s as It may deem n ecessary. regarding the 
Investment of bal)klng companies In Industry. commerce and 
agriculture. 
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Notes 

The half yearly return In the presc ribed fonn and m a nn e r 
s h owing Its assels and llabllllles a t the close of Ihe bus Iness o n 
th e thlrty-firs l day of Decembe r In Ihe firsl h alf of th e fin a nac la l 
year. and Ihlrtieth day of Ju ne tn th e second ha lf. is rcquircd to 
be submitted not later tha n the close of the m onth s ,-,ccedlng the 
h al f year. Sub-sec tion (21 o f thi s seclion a uthorises th e 
Bangladesh Bank a t a ny lime to require a banking company to 
furni sh It with any sta te ment and Infonnalion relaling to th e 
business of the banking company. T he right to call Infom lalion 
and sta tements from commerc ia l banks is now recognised in 
most countries . In England. the Bank of England has been 
au thorised under Bank of England Ac1.l945 to ca ll for any 
Informatio a nd s ta tement. provided it docs n ot a ffec t th e 

a n account. 

. Powe r to publish Informatlon.- The Bangladesh Bank. If 
It conSiders tt In th e pu blic Interst to do so. may pub lis h any 
lnfonnatton obtalned by it rega rding overd ue loans and advances 
o[ more tha n 30 days under this Act in such consolida ted or In 
any other form as It thinks fit. 

38. Accounts and bala n ce sheet.- (1) At the expiration of each 
fin a nci a l year. every banking company inc orpora ted in 
Bangladesh. tn respect of a ll busIness lransac ted by it. and every 
banking company Incorporated outside Ba ngladesh. in respect of 
a ll bustness transacted throu gh Its branches In Bangladesh. shall 
prepare with reference to that year a ba lance sheet a nd profit a nd 
loss account as on the last working day of the year tn the [o m ls 
set out in the First Schedule. or as nca r thereto as ci rcums tance 
admi t. 

(2) 111e balance sheet and profit and loss accoun t shall be 
s lgned-

(a l In the case of a banking company Incorporated in 
Bangladesh . by the managing director or the Ch ief 
Executive of the con1pany and where th ere are m ore 
than three directors of the company. by a t least three 
of those directors . or where there are n ot mo re than 
three directors. by a ll the directors: and 
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in th e case of a banking company Incorporated 
ounside Bangladesh. by the manage r or agent of th e 
principal offi ce of the compa ny In Bangladesh and 
by anot her 0fflcer n ext tn seniority to the manager 
or agent. 

13) Notwit h standing that th e balance sheet of a bank ing 
company ts under sub-sectton 11) required to be prepared in a 
fom, o th er than the foml marked "E' in th e Third Schedule to th e 
Compa nies Act. 19l31Vl of 1913). the reqUirements of that Act 
r ela ling to th e balance sheet and profit and loss account of a 
company shall. in so far as th ey are not inconsistent with this 
Ac t. apply to th e balance sheet or proit and loss account. as the 
case I11ay be. of a banking company. 

(4) Th e B ang ladesh Bank may. afler giving not less than th ree 
111 onth5 naLice of its int ention to do s o , from tim e to lime by a 
notification in the official Gazelle. amend th e Conn set out In the 
First Schedule. 

Explanat lon.- For th e purpose of thi s sectton. "year" mea ns 
35fnccounUnj!J year unless otherwise di rected by the Rnngladesh 
'Rank fn th e ca'sc1of an~"bafiklrig COITlpany. ·· , 

I" . I ."~ , " '. ,; , " 
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(2) Th e a udi tor under s ub-sec tion (ll s han ha \'f' the po\V~or. 

exe rcise thc functions vested In. and d isch arge th e d uties a nd b e 
subject to the liabilities a n d pcnaltie7 im posed a ll. :lud it ors of 
Compan ies by section 14 5 of t h e Compa nies I\C I . 19 (3(Vj lOr 
19 13). 

(3) In add ition to th e m a ll e rs whie h u nder th e " foresa id Ac t 
th e ;! uditor is req u ired to s ta te ill h iS re-pon. hc shaH a lso state-

(a) whe ther o r no t the fi n a nCial s tatemen t shows a tnlC 
picture of profll a nd loss [o r the pe riod C'O\'e r ed by 
such a udit: 

(b) WheUlcr or not fi nancia l sta temen t ha \'c bee n 
perp;}fcd correctly acco rdjl1~ to genera l "ccou n ting 
procedure. 



254 Bang ladesh Laws on Banks and Banking 

(4) If an audItor. In the course of the perfomlance of hts duties 
as In a uditor of a bank. Is satisfied that· 

Bank. 

(a) there has been a Serious breru;h or non·observance of 
the provisions of this Act : 

(b) a. c rlnltna l offence involving fraud or dishonesty 
has b een committed: 

(c) the capita l of the bank has fallen below 50% due to 
t he loss Incurred: 

[d) §.erlous Ir r eg lllarili es have occurcd. Inc luding 
Irregularities J eopardising the security . of the 
credllors. o r 

[e) doubt exists whelher lhe clnlms of creditors a re stlll 
~ovcred by the assets or not: 

he sha ll Immedlalely report the nlaller 10 the Bangladesh 

Notes 

Accounls of banking companies are audited by qualified 
chartered accoun tan ts chartered qualification have been 
prescribed under the Bangladesh Chatered Accountants Order. 
1973 (P.O. NO. 2 of 1973). As such. balance sheet a nd profit and 
loss account of a banking company Is required to be audlted by a 
person duly qualified under that Order . Similar provisions a re 
found In lhe banklng laws of many other countries. In Belgium. 
the a udltor of a bank h as to be approved by the banking 
aulhorltles of the country. An auditor In Belgium Is empowered to 
watch on the a lTalrs of the bank. He can even restrain a banldng 
company from carrying out any action which . In his opinion. Is 
irregu lar. His power Is. of course. subject to the control a nd 
dlrectlon of the banklng a uthorities. In Canada. Indepen dent 
audltors are not permilled to be appO in ted for more than two 
years In succession. In Sweden. audit of a bank Is conducted by a 
team of ihree audit ors. one of whom must be appOin ted by the 
banking authorlty. 

In dealing with bank accounls and a ll other accounts of a 
slmllar nature. the audito r must never forget that his 
responslbllitles are not confined to safeguarding th e interest of 
the proprietors. His report carries great weight wllh the public. He 
g u arantees the safety of the customers deposit. He wou ld 
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reasonably be blam ed If. a ft e r he had signed without r em a rk th e 
usual auditors report on an a pparently sound ba la nce sheet. the 
bank were a ft erwa rds d lscO\'ered insolve nl. lAIR 1960 Kera la 309 
lQ!lli 

19(39A. S pecia l aud il.-( l l If. a fter con sidering th e a udit or 
Inspection report submitted und er section 3 9 or s ection 44 
respectlvly. the Bangladesh Bank Is sallsfled tha t It ts necessary 
to audit the activities or part of the activities of any bankJng 
company. the Banglades h Bank may cause the ac tivities or part 
of the activities of that bankJng company to be audited by persons 
mentioned In section 39 (J) . 

(2) The auditor of th e bankJng company concerned shall co
operate at the lime of special audit under th is secllon.( 

Notes 

Provision for specia l audit h a s been Inserted In th e Act by 
Banking Companies (Amendment) Acl. 1993 (Act XIII of 1993). 
ThiS section enables th e Bangladesh Bank to order speCial audit 
of any b a nking compa ny. Wh ere th e Bangladesh Bank. aft e r 
consld er1~ th e audit and inspection report , is of the oplnJ on th at 
s pecia l aud it s hould be made of a banking compa ny. It m ay order 
for such audit and the 13zmking company co nccnled Is bound to 
co-operat e in th e special aud it. 

36(39B.-Audit ors to be d ec la red dtsq ua lifl ed .-Wh ere th ere ts 
reasonab le ground for the Bang ladesh Hank to be satis fi ed In this 
beha lf that. a ny audit o r e ngaged In auditing any banking 
com pa ny has neglec ted in disc h argln~ his responsibiliti es or th e 
a udit or h as fa iled In d isc h a rging th e respon s ibiliti es entrusted 
on him. th en Ba ngla kcsh m ay . on the recommendation an d 
enquiry of the commillee cons tituted by it In this behalf. decla re 
the auditor disqualified to aud it any banking compa ny for a 
period not exceeding two years: 

Provided that before th e giving of any suc h declaration . th e 
auditor shall be given an apport unity of being heard. 

(2) Any person aggrteved by any declaration under sub-section (I) 
may ,withln fifteen days from the dale of declaration under that 
sub-section, appeal to the Board of Directors of the Bangladesh 
Bank and the dects lon of the Board shall be final In this behalr.( 
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40. Submission of returns".- The accoun ts and bala nce sheet . . \-, 
referred to In se.c tlo n 38 toge ther with the audll ors repo rt du ly 
appro\'ed by th e Board of Directors or. as th e case may be . by the 
s h are· holders In the a nnua l general meeting s hall be publIshed 
in the prescribed manner. and three coptes thereof s ha ll be 
furni s hed as retu rns to the Banglades h Bank within thre e 
m onths of the c lose of the pertod to which they rela te : 

Provided that the Bangladesh Bank may ex tend the satd 
period for the s ubmisSion of s uch rei urns by a further period not 
exceed ing three m onths. 

-11. Co pies o f b a lan c e s h e.c ts and accounts to be s ent to 
reg lstrar .- Where a bankln~ company In a ny year submits Its 
balance sheet and accou nls in accordance wit h the provis ions of 
section 40 It may . or when It is a private company. sha ll . a t Ihe 
same time send to the regis trar three copies of s uch balan ce s hee t 
and accounts and of th e audilor's report. and wh ere such copies 
are so se nl . It s h a ll n OI be necessary for th e company. to file 
copies of the balance s heet and .accounts wllh the reglslrar as 
requtred by sub·sectl o n (I I of section t3 4 of the Companies Act . 
1913 (VII of 19 13 1. a nd s uch ~dpies so se n t s ha ll be chargeable 
with Ihe same fees and shall be (leaH wilh in all respec ls as if they 
were rued in accordance wit h lhaL section . 

42. Di spla y of audi t ed balance sh ee t by ba nking compa nies 
incorporated outs ide Ba ngladesh .·Every bnnking cOll1pany 
incorpora ted ou tside Danglacl esh s ha ll · 

(a) net later thail th e fi:-st Monday in r cbruary of an 
year in \vhich it carries on busin ess. d isplay in a 
conspicuous place in its princpal orTice and in every 
branch office in Bangladesh. a copy of its last 
audited balance sheet and profit and loss account 
prepa re d unde r sec lion 38 and s h a ll keep It so 
displayed unlil replaced by a copy of the subsequ en t 
ba lance sheet and profit and loss accou nt so 
prepared: 

(bl In addition. display in like manne r caples of its 
complete a udited balance s hee t and profit and loss 
account relating to its banking business as soon as 
they are available and s h a ll keep the copies so 
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displayed until copies of such subsequent accounts 
are availabl e. 

43. Accounting provisions of th is Ac t not retrosp ective . 
Nothing in this Act shail apply to th e preparalion or accounts by 
a banking company and th e audit and submission th ereor in 
respec t o f any accounting year which h as expired prior to the 
comme ncemen t of th is Ac t and n o twithstanding the oth e r 
provisions or th is Act. such accounts shall be prepared. audited 
a nd s u bmitted in accordance \vit h th e law In force immedi ate ly 
berore the c ommencement or this Act. 

44. Ins pec tlon. -I I) Notwll hstanding anyt h ing to the contrary 
conta ined in t he Companies Ac t. 191 3 IV I I or 19 131. the 
Bangladesh Ba nk at any time . n lay . either on it s own m otion or 
on be ing directed to do so by th e Government shall . cau se an 
inspec tlon to be mad e by onc o r n10re or Us office rs of any 
ba nking compa ny and its books and accounts: an d the 
Bangla desh Dank shall supply to the b a nking company a copy or 
its repor t on such inspcction. 

(2 ) f\: o twith s tan dl np; anythin.c; to th e con trary contained III 

any law for the time belI1J:! In force and witholl l prejudice to th e 
proviSions of sub·seciion II), th e Bangladt:sh Dank, at any tlmc. 
n1ay also cause a scrutiny to bc Blade by ~ ny one or morc of Us 
omccrs. of th e affairs of any banking COmp<lIl)' <"I nri its books anri 
accou nt s : and a copy of th c repo rt o f the scrul illy shall be 
furn ished to the brmkin~ company I f the bnnkin A" compa ny 
makes a reque st fo r the same Qr If any nclv{'rse action Is 
contem pla ted against the banki ng compaIly on the oasis of the 
scruti ny . 

13) i t shail be the duty or every direc tor or other omcer or 
em ployee of th e banklng company o r its externa l auditors to 
p rod uce to any omce r maklng an inspecllon u nder sub-seclion I I ) 

o r a scru llny under sub-secllon 12 ) a il such books. accounts and 
other documcnts in his custody or power and to furnish him wilh 
(lny s talenle n ts and Infoml a llon re lating to the affairs of th e 
ba nklng com pany as the said office r may require or him wllh in 
s uch lime as the sa id office r m ay spectry. 

14) Any person maklng an Ins pection u nder sub-secllon 11) or 
a scrutiny u nde r sub -section 12 ) m ay examine on oath any 
d irector or other ' officer or em ployee or th e b anklng compa ny or 

i.Lllv--33 
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it s ex te rna l a udIt or In r e la llon to Its busi ness , and m a y 
a d mini s te r an oath accord ingly. 

- (5 ) The Ba nglades h B a nk s hall, if it has been directed by the 
Government to ca use a n Ins peellon to b e made. a nd may In a ny 
o the r case, report to the G overnment on a ny In s pecllo n or 
sc ru llny made under this s ecllo n , and the Government, if tt Is of 
o pin ion a fl er cons ide ring the report th a t the a ffa irs of the 
b an k ing com pa ny are b e ing conducted to the detriment of the 
Interest of Its deposi to rs , m ay. after giving s uc h opportunity 10 
the banking company to n1akc a represe ntation In connecl1on 
with th e report as , In the o pinion of th e Gove rnment, s eem s 
reasonable. by order In wIth lng-

(a ) p rohibit the ba nking company from receiving fres h 
deposits: a nd 

(h ) direc t Ih e Ba ngla d es h Ba nk 10 apply under secllo n 
6 ·1(1 ) fo r the wi nding u p of lhe bonk ing company: 

Provld ed th at tile Gove rnme nt may defer, for such pe riod as tl 

n my th ink fit . th e pa ss ing of nn order u llder Ihis sub-sec tion . or 

cancel or modify any such order upon such lemlS and ,condHtons 
as It may th ink fi t to Im pose . 

(6 ) The Governmen t m ay . a ft e r giving reaso nable flO'lIce to th e 
ban kin g company. pu bli s h l hc r eport s ubmit ted by t h e 
Ba ngladesh Bank or such porti on th ere or as may appear 
necessary . 

E x planatlo n ;- For th p p1lrpOse of this c:cc lio n . the express!on 
"banking company" shril l mean-

(i) in th e cas e of ba n king compa ny Incorpo rated 
ou tside Banglades h , a ll Its branch es In Ba ngla d esh : 
a nd 

(ii) in Ule ca se o f a b an king company incorpo ra ted in 
Bangladesh -

(a) a ll its subs id iaries fo nlled fo r th e purpose of 
ca rying o n the bu s iness o f bank in g 
e.xc lus lvely outside Ba ngladesh: and 

(b) a l1 Its bra nc h es wh e th e r s itu ated in 
Ba ngladesh or ou ts ide Bangladesh . 
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(7) Notwithstanding anything contained In any Jaw for the 
time being In force . a banking company unless il is directed by 
" ny court or the B" ng la desh B" n k s ha ll not be comp elled by any 
o the r a lllllo rily to furnis h o r disclose (lny inromla lion or 
statement. doing whic h. if t h e bankin~ compa ny c lainls . would 
involve disclos ure or infam Ia! ion of canfid enlial n a t ure rclatin,C: 
10 -

Ii) any reserv e fllnd n ot s hOW1\ a s su c h in it s publis hed 
balnllcc shcel; o r 

( ii) £lny particulars in respect of iX1d £l nd doubl fu l deuts 
which ha ve 110 t been shown in it s published bal<lnce 
sheet. 

Not es 

This sectio n hns b cen in co rporated wit h n \'iew to safeJ,t ll ard 
t h e inte rest of s hare h old e rs a nd dcpositi o rs o f bankln~ 
companies and to chec k n lZllprac lices in suc h co mpanies. In 
accordance with thc provis ion of this sectio n. th e ce ntra l bank 
I.e . th e I3a.n~hlc1esh l3a. n k nla y cause inspec tion of dny bankln ,£! 
co mpa llY nt any lime . III 8.0dil io ll \0 Ih e ~C llt~ r<ll power of 
ins pection . th e ce ntra l bank n wy also condu c t sc rutiny of t h e 
n ITalrs of the ba nking cOllllKlnles In order to achle\'e t h e auo\"c 
obj ect Ives , 

45. Power of the Bangladesh Bank t o give dlreetlons. - (I ) 
Where the Bangladesh Bank ts sa t isfied th al-

(a) tn th e public int e rest: or 

(b) In furt her"nce of m on etory "nd ba nking p olicy: or 

(e) to prevent th e aITalrs of a ny ba I1k i n~ compnny bc ing 
co nduc ted In a manner detriment a l 10 the interest of 
t he depositor o r in a m<1nncr prejudiCia l to the 
in terest o f th e b a nki ng compa ny: or 

(d) to secu re th e proper mm Hlj!c l1lClll of a n y b a nking 
company generally: 

it Is nccessClI)' to Iss u e directions to banking compa nies 
generally or to nny b ('mklng com pany in pa rtic ul nr. It n w)'. [rom 
time to time. Issue such direct Ions as II deems fit. and the 
banking compa n ies o r the banl<ing company. as th e case In DY b e . 
shall be bound to comply wll h such directions. 
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(2) The Bangladesh Bank m ay. o n representation made to It or 
on Its own motion . modify or cancel any direc tion Issued under ' 
sub-sec tion (I). a nd In so modifying or cance lling any dIrection 
may Impose such conditions as It thinks fit. s ubJeclto which the 
modification or cancella tion shall h ave eITect. 

..\ 46. Power of Bangladesh Bank to remove directors etc, from 
-\. fflce_ - (I) Where the Bangladesh B,; nk Is sa tis fied th a t It Is 

cessary to remove the chainnan. director or chief executive. by 
wh a tever n a m ed called. of a banking company In the public 
int ere s t or to prevent the arralrs or a b~nklng co;',pany being 
conduc t ed In a manner ' detrlmental to th e Interest of It s 
depOSitors or to secure the proper t11 a na~enlc nt or the banklnp; 
company. th e Bangladesh Bank may. ro r reasons 10 be recorded 
in writing. by order. remove [ronl ofnce . Sti ch chainnan or 
director or c hief execu tive of the banking company. 

@ Bcfore an ord er uncler sub-section (II Is macle. the 
c hai rnHl l1. direc lor or lhe c hief executive s hall be given a 
reason a bl e opportunity o f m aking C1 repn~ se nta tlon to the 
Bangladesh Bank against the proposed order:, 

Provided that if. in the opinion of lhe 8an~I;]dcsh Dank. any 
dclay would be detrimenla l to th e public Inl e rest or the ir~ o r 
Ihe banking company or ItS clepos lk>rs . the Bangladesh Bank 
may a t the time or giving th e aroresald opportunity or at a ny time 
thereaft e r and pending th e conslclerallon o r Ihe aroresald 
representallon. if any, by order clirect that-

the chaimlan or, as the case may be. director or chief 
eveculiv ,halt no t. with eITec t rrom th e date or Ihe 
order (a) act as such chairman or director or chief 
executive or the banklng company. or (bl in any way. 
whether directly or Incllrectly be concerned with, o r 
take part in the management or th e banking 
company; a nd 

., (ii) a ny preson a uth o risecl by the Bangladesh Bank In 
this behalr sha ll act as such chairnla n or director or 
chief execulive or the Danklng company. 

(3) \\T.h e re any order under sub-seclion (II is macle III respect or 
a chalnl1an or director or chief executive of a banking company. 
he s h a ll cease to be a chairnlan or, as the case may be, a director. 
c hief execu live or the banklng company and s hall not in any way. 



Banking CompanIes Act. J 99 J 26 1 

whelhe r dlreclly or Indirectly. b e conce rned with. or lake part In. 
the nlanagemcnt of th e banking com pa ny or any o ther banking 
company for such prelo ct n o t exc ee ding three 'cars as may be 
specifi ed in the order. --

(4) Any p reson apPointed as ch ainllall or director or chief 
C-.xec litive und er sub -.seCtion .!,;) sha11- rtft'-l~r 

(a) hold ofIi ee during th e p leasuIT of the Ba ng lades h 
Dank su bject to s uc h conniliolls ;),s may he specified 
in the orde r of his appOin tment and. subj ect th ere to. 
for s uch peri od , n ot ex ceeding one 'ear as the 
Bangladesh Bank may s pec ify: a nd 

(h) not inc ur nny obiip,:a ti on fl or l iabil ity for a nylhill~ 
which is d on e or is int enci co to be done In hi s 
capac ity In the cou rse of di scharge of his dutie s as 
such cilaiIllHll1 or direc tor or chid exec utive . 

(5) 1\0 prrson removed from office u nde r s ub -sccllon (I) sha ll 
be entitl ed to claim any compc l1S<1li on ror th e loss or tenll in<1 tion 
of office. 

(6) Not hing of thi s scc li oll shnll apply to I he cas t.: 01 chainl l:1 n, 
d irector or chief cxccll ti \"C by w !1;t IC\T r narlle ( ailcd . Ilolllin?\ted 
o r appointed by the Co\'cnlmcnt. V--

Notes 

Section ~ 6 has been introciuccd In order to Ill Cl int tl in purity of 
ba nking Institution . Actio n can be taken undt.' r this sectio n even 
for nllsmanagcment or Irregula ritieS prior to the date of cOIll ing 
Into force of this seellon. (KLR 1986 CC 279= 1986 CLC 2 179). 

47. Power of lh e Bangladesh Da nk to s upe rs ede Board Of 

, J~ l2..!rcclorsl'lfa banking company.- (l) Where Ute Ban/(ladesh Bank W ts salls fied lhat -

I (a) the ac tivities of the Doa rd or Directors . by whtllever 
name ca lled. of a banking cOlll p;tny is or is li kely to 
be detrimenta l t o the Int erest of the bankln/( 

company or Its de posit ors or ot he rwise IIn .. desirable .:. 
or 

(b) for all or any of t he reasons men llon ed In s ub
seellon (I) of s ce l io n 46. 
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It IS necessa ry to do so. th e Bangladesh Bank may. ror 
reason s to b e r ecorded In ,wiling. by order . s u persede the Board 
of Directors of a banking company wllh e!Teel from s uch date and 
for such pe riod as m ay be s pe<;lfle9. ln Ihe or!'ler. • 

~f """-")l:?J d-N' 
(2) The per iod or supe rsess ion specified In a n order under sub-

section ( I) m ay from time 10 lime be exlended by Ihe Bangladesh 
Ba nk so. h owever. Iha l Ihe lola l period of s upers ess ion does not 
exceed Iwo years. 

(3) All p owe rs a n d du ties or Ihe Boa rel o r dlrcc lors sha ll. 
du rin!ll h e period of superscsslon. be exercised and perfo nllcd by 
such person as th e Bangladesh Dank may frolll lin lC to lime 
a ppoin l In I his behalf. 

(4) The provis ions of slIb ·secli on (2). (3 ). ( ~) a nd (51 of sec lion 
46 shall. \\.Iith th e necessary modification,s. apply to an ord er 
mad~cr th is section . 

.,;,1S. Limit a tlon >;. -( J) No order uncler seellon 46 or sec lion 47 
sha ll be m a d e exce pl by Ihe GO"em or or Ihe Ban!lladesh Bank on 
a repo rt by a s land in!l comniiiler sel up by Ih e Dan!lladesh Bank 
ror Ihe pu rpose . 

(2) Any person or ba nking compa ny aM rieved by a n order 
made by the Governor or Ihe Bangladesh Bank u nder scetlon 46 or 
seclion 47 m ay m ake a n appea l to th e Boa rd o r Dlreelors or Ihe 
Ban!lladesh Ba nk whose decis ion shall be fina l. 

(3 ) No action laken u nder Ih ls seclion or sec lion 46 or sec lion 
47 shail be calkd in qu s lion by or berore a ny co t . Ir lbu na l or 
other au th o rit y. 

49. furth e r powe rs and runclions orlhe Bangladesh Bank.-(I) 
The Ba ngla desh Bank may -

(a) ca n tlon or p ro hi bil ba nking compa nics !lenerall), or 
a ny bankin!l company In pa rl lcular a!lainst enlennl( 
int o any particular transac l io n or c lass of 
tra nsactions. 

0») requ ire bank ing comp a ni es !lc n e rally . o r a ny 
ban k ing company in pa rticular. to refrain fro111 
taking such ac Llons as It may specify in relation to 
a ny m a iler rela ting to the bus iness of s uc h ba nk inil 



Danklng Companies A ct. 1991 263 

company or companies . or to take suc h action in 
rc lallon thereto as the Bangladesh Bank thinks fit: 

(c) on a request from the ba nkin~ comprlllies concerned 
and subJ ecl to the provisions of sec tion 76. nssist as 
iIllem1ediary or otherwise. in pro posals for th e 
amalgamation of such bankJng companIes . . 

Id) during th e course. or afler the completion, of any 
Inspection of a banklng company under section 44, 
by order In writing and on . s u c h tenns a nd 
conditions as may be specified there ln-

II) req uire the banking company to call a m eeling 
of It s directors for the purpose of considering 
any matt e r rel allng to It aris ing out of th e 
affairs of the bankln~ com pany. or requlrc an 
oITicer of th e banking company to discuss any 
such mailer \Vllh all officer of th e Dangl;.l(icsh 
Bank . 

(ii) de pute its officer to observe the proceedings at 
any llI ec ll n~ of th e Board of direc turs of th e 
ballking company or of any comnl itlce or of 
<lny other body co nsll tuted by it and require 
th e banking compi.1ny to give nil opportunity to 
t he officer so deputed to be hca rd at Stich 
meetings and Cll so require sllch onkcr to se nd a 
report of such proceedings to th e Dang ladesh 
Dank; 

(Hi) re quire th e Board of Directors of th e bankin~ 

company or any commi tt ee o r any other body 
consliluled by II 10 gi\'e In wrlling to any 
office r specified by lhe Bangladesh Bank in 
lh ls behalf at h is usual address a ll nollce of. 
and other communications relatIng to. any 
meell ng of the Board. com mittce or other body 
consliluted by ll : 

IIv) appoint lls officer to observe th e m a nner In 
which the affairs of th e banking company or 
It s branches arc being conducted; 
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(v) 
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require the ba nkJng compa ny to m ake. within 
such time as may be specified In the order. such 
c hanges In lhe managemenl as the Bangladesh 
Bank may consider necessary in consequence 
of the s late of affairs disclosed during or by th e 
Inspection . 

(2) The Bangladesh Bank sha ll make a n annual report to the 
Government on the trend a nd progress of ba nkJng In the country 
a nd In that report s uggestion for the s trengthening of banking 
business throughout th e country and the s teps requ ired to be 
laken In that behalf shall be slated . 

50. Certain provisions of th e Ac t n ot to app ly to certai n 
banking copa nles.- (I) The provis ions of scc tlon 13. 11(1).24. 25. 
33 and 3 4 shall n ot be applicable to a banking company.-

Ca} which has been refused a licence und er section 3 1 or 
whose licence has been cancelled under that seellon: 

(b) which has been prohibited from accep ting fresh 
deposit s by a cOlllpromise . arrangenlcnt or scheme 
sanctioned by a cou rt or by any ord er made in any 
proceed ing relating lo such compromise . or scheme: 
or 

(c) which has been prohibit ed from acce pting depOSits 
by v irtue of any alteralion 111ade In ils memorandum 
0 1 aSSOCI<1 lIOIl. 

(2) Where th e Bangladesh Bank Is sa tis fi ed tha t a ny s uch 
banking company as Is referred to In s ub-secllon (1) has repaid . 
or has m ade a dequate provision for re paying all deposits 
accepted by the banking company eith er In full or to the 
maximum extent possible. Ihe Bangladesh Bank m ay. by no lice 
published In th e officia l Gar-etle . n Ollfy tha t the banking 
compa ny. h as ceased to be a banking com pa ny within the 
meaning of this AC I a nd thereupon all the provisions of this Acl 
applicable to s uch banking company sha ll cease to apply to It. 

except a s respects things done or omilled to be done before such 
n ollce. 



PART III 
ILLEGAL BANKING TRANSACTIONS BY 

COMPANIES. ETC. 

51. Powe r to call for certain Infonnallon. etc.· Wh ere It 
appears to the Bangladesh Bank tha t a compa ny or a ny other 
person Is transacting the business of banktng In contravenllon of 
section 20{31(1)). the Bangla desh Bank may· 

(a) direct th e company or such other pe rson. or a ny 
person who Is. or has. at any ttme . been. dealing. 
doing business or associated In any m a nner with th e 
company or such ot her person . to give or furnish to 
lhe Bangladesh Bank wllhln th e spectfied period 
s uch i..nIormation. documents or records respecting 
a ny business carried on by th e company or such 
other person as may be within lls or his knowledge 
or tn or under Its or his possess ion. custody or 
control: 

(b) aut horise any person to ente r and sea rch any 
premises and seize books. accoun ts or other 
doc uments or records respect ing any bus Iness 
carried on by th e company or such othe r person as 
nlay be In or unde r th e possess ion, custody oi
co ntrol of th e company or such ot her person or a 
person who Is . or has at any time b een. d eali ng. 
doing business or aSSOCiated In any manner with th e 
company or s u ch other person . or any officer or 
employee of the company or of such other person or 
of the person dealing. doing business or assoc Ia ted 
with the company or such other person: 

(c ) Inspect or examIne any of Its books. accounts or 
other documents or records referred to In clause (b) 
a nd qu estion any person . officer or employee: 

(d) exercise . as fa r as may be applicable , In relation to 
the company or such other perso n , or any person 
who Is . or has at any tlrne been, d ealing. doing 
bus Iness or assoc Iated with It or hIm as aforesaId , 
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the powers conre rred on th e Dangladesh Bank by 
sub-sccllon (O. (2). (4) and (5) or sccllon 44. 

52. Powe r to make d ec lmaflon .-{I ) Where the Bangladesh 
Bank. aner making s u c h enqui ries as It may deem fit. Is or 
opin io :1 th at a company or person referred to in section 51 is 
tra nsa cting in any manner or frum \\ oI dtsocver the business of 
banking In con traventio n or s eclioil 21 {3 1{ 1)). the Bangladesh 
Bank may. arte r giving Ih e company or such person an 
opportunity or showing cause againsll he proposed acllort being 
taken. make a declaration 10 thaI effect. 

(21 The Bangladesh Bank s h al l publish. or cause 10 be 
jJublls hed . a declara llon . m ade under s ub -secllo n ( I) In the 
newspaper and . upon such publication, the company or such 
other pe rso n o r the chie f executive. by what ever name called . or 
directors of the Company or the manager. omcers. C111ployccs or 
agent s of ,the conlpa ny o r s uch person, or any oth e r person 
rc rnrrdt u in s ub -sections (1 ).{3) or (·II or scellon 54 or secllon 55 

s ha ll nO l be allowcd 10 plead ig nora nce or the makJllg or suc h 
nec lara ti otl . 

(3 ) A.dcc!;\I'atioll tJ nth.~r sub-sect ion II) shall. for th e purpose of 
this Part..'be conclu sive proof of the fact s tatcd therein. 

53 . Consc.:qllences of a declaration under secti on 52 . - A 
compi.lI l)' ur oth er person in respect of \vhich or who nl a 
tiecl<'lr<l tioll has been n1 cHle under section 52( 1) shall. on th e 
puu licJ. lion of such declaration . ccns t: to function or to transact 
bu siness and any tra ns;'Ictio n with such compa ny or person. or 
wilh any perSall acling or purpOiting to act for and on behal f of 
s ueh company or person. all or a ft er th e pubH(';'lllnn of the 
declaration as aforesa id. shall be void. 

Notes 

II) The crw, of the adjudication wh ic h the Bangladesh Bank 
has to ma ke unde r this sec tion is th e finding as to whethe r or not 
Ihe pe lition e r is ca rry in g on th e b usiness of banking In 
cont nwention of laws and th e GovenlOf of the Ba ng ladesh Bank 
has lawful authOri ty to proceed against any sllch company unner 
this section. 

Show cause nOtice. - If the authority of lhe Go\'ernor of the 
Bangladesh Bank to the is sue of a s how cause notice is 
questioned. it m ay be agru ed that a show ca use notice never 
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req uires a n a uth ority for bciIl~ issu ed. By ilself a show cause 
n otice ca n n o t d o any h aml to anyone and one m a.y t'ven elec L to 
ignore it. A show cause n otice is Issued re a lly for th e benefit of a 
person to wh onl Jt Is Issued. and h e CClIl n ot. the refore. fee l 
aygncved on account of it . However, what r!lay ca u se gri t:\'ance IS 

th e pendency of proceedings in whic h a s h o\\' ca u::>c notice I!' 
issued, !PLD 1980 14~h , 658,1 

51 . Deposit of cas h and p reserva tion of asse ts. etc .-(l ) 
Notwithstanding anythin~ cont ained in Sec tiOn 53. wh cre a 
d eclar<1tion under secti on 52 (I) h as bee n m nde in res pect of n 
cOtllp<1ny or other pf'rson. cvery person wh o h as . in hi s 
possess ion o r custody. or ullel er h is ("on t ro l. a ny nlonr.\'. m O\';1ble 
p rope rti es . s h ares. securiti es of any d escripti on or tilie dc cd s 
rela ting to propcJ1y \vhic h bclon,gs t o th e compan.Y or silch o th e' :-' 
p erso n sha ll fort hwi th deposit. or cause t o be deposltrd. such 
nlon e.ys. movable prOpen ies. sh ares. s ecu riti es nnd t itle derri s 
wit h any n ew b ank or an~' pe rson authorised by them in thi s 
b eh alf. 

(2) If ilIly pc r~on wh Q b ri..'qllircd by ::> l iU- SCL ti on (1) to (!\.'iJG::-i, . 

or t o cause to be d epos it ed. allY JllOncy::> . rllova b lc prope r1 ies . 
sha res. securll ies or lith.: d eeds fn!\s to do so within \\1,'0 days of 
th e publication of th e dec laration under section 52 ! 1) , any person 
authorised by th c Ban~ladesh B~nk In this behalf may enter and 
search a ny premises and scize sllch moneys . m ovable properties . 
shares, securities or title deeds and d eposit, or cau se to b e 
deposHcd . the s~me in a ccordance with sub-section (I). 

(3) Until suc h tinl e as an offiCial l iquidator. ofric ial ass ignee . 
!nt er ln r eceive r, or official recc iver . as th e c ase mily be. 
appOinted by th e court on an applica tion made u nder sect ion 56 
takes over th e possess ion, cu stody or contro l of any books . 
d ocument s . records and assets of a company or person in rt:SpCC l 

of which or wh om a declClralion uncl er sectio n 52{l) has b eeIl 
nlade. lncluding any actionable claims to whic h s u ch company or 
person is, or appears 10 be, enl lllee!, the chief cxecut!ve, by 
whatever nanle caUed. and a di rec tor of such company or a 
m anager , officer and agent. of such company or person, and c"er:.' 
other person who may ha"c In or under ,h is posseSSion, custody or 
control such books , documenls, r ecords, assets or claim" shall . . .. 
preserve. and in preserving such , b ook~. doc.um~nts. records . 
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assets and clalms and s h a ll. without prejudice to a ny othe r 
lIablllty lhat h e may Inc ur. b e Jointly a nd severally liable for 
any loss or damage. 

(4) Every person who Is. or b ecomes. Indebted In any m anner 
to a c o mpa ny or person in re spect or which or wh om a 
d ecla ration under section 52(1) h a s been m ade s h aH. durtng the 
pe rtod b etween the date on which s uch declara tton is publis h ed 
and the da te on which an order for wlndlng u p or. as the case m ay 
be. an order of a djudication is made by the court. repay the 
amount of the debt by depo~ltlng It In th e m a nner provided for In 
s ub-seclion (I ) and s ha ll Infom1 the Bangladesh Bank In writlng 
of his having done so. 

(5) In computing the pertod prescribed by th e Lirn!tation Act. 
1908 (IX of 1908). for any s uit. a ppeal or a ppltcatton under sectton 

': 5 2 ( 1) in r es pect of a nything a ri s ing from actton s whic h . 
Immedia tely before th e com mencemen t of this Act. were pending 
against a company or per son In respect of which or whom a 
declaration under sectton 52(2) has been made . or In respect of 
a ny action to the ll ltng of which the company or person may be 
e ntitled . th e pe riod commen cing on (he publlcatton of s u c h 
declara tion and endlng on th e day on which a n order for windlng 
up or. as the case . may be . a n order of adjudlcatton Is made by the 
court sha H be excluded. 

55. Slatement of a ssets a nd lia bilities ( 0 b e s ubmitt ed to 
Banglades h Bank.- Wlthln three days of lhe publication of a 
declaration under section 52 in espeet of a compa y or other 
person. or within such further ttme a s the Bangladesh Bank m ay. 
by orde r in writing . a llow. t he chief executtve. by whatever name 
called. and every director of the com pany or s uch person. a nd 
eve ry o th er person havlng a c1a ln1 or lIabiltty agalnst or towa rds 
the company or s uch person shall subm it to the Bangladesh Bank 
a s tatem ent showlng the a ssets a nd lIablltttes of the company or 
such p erson so far as may b e known to h ln1. 

56 . Consequentta l p rovisions for winding up . e(c.-(1) Where 
the d eclara tion made under sectton 52(1 ) Is In respect of a p erson 
other t h a n an individua l or a com pany. such persoll shall. 
Irrespective of lhe n umb er of members of which it cons ists. be 
deemed to b e a n unregis tered company which may be wou nd up 
under Part IX of the Companies Act. 19 13 (VII of 1913). 
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(2) Where a declaration has been m ade und er secllon 52( 1) Is 
In respect of a regis tered or an unregiste red company. the High 
Court Division shall . upon an application made by the Bangldesh 
Bank within seven days of the publication of the dec la rallo n or 
within such further lime as the Govenullcnl m ay allow, nla ke an 
order for the winding up of the said company. 

(3 ) The Provlstons of Pa rt VI . other than those of sections 
64.66 and 76 and Part VI I shall. tn so far as they re late to wtndlng 
up of a banking company. app ly to a n appl!catlon inade unde r 
s ub- sectio n (2) a nd to the wlndtng up proceedings following s uch 
a ppl!ca lion. 

(4) NotWithstanding anything contained in the Insolvency 
Act. 1920 (V o f 1920). a declara tion m ade under sectio n 52 (1) In 
respect of an individual shall canst it ute an effec tive ground for 
adjudging the individual an Insolvent and the court competent to 
adjudge him an Insoh'cnt sha ll. upo n a n applica lion made by th e 
Bang lades h Bank within seven days of the publlcallon of th e 
decla ration In pursuance of s ub- secllon (2) of sec lion 52 or of s uch 
furth er UnlC as the Go\'cmmcnl m ay a llow , pass an orde r of 
adj udlcallon against such individu a l without further proof a nd 
follow I hereafier the provisions of the Insolvency Ac t. 1920 IV of 
1920). for lhe adminJslra lion and distributi on of lhe property of . 
the insolvent: 

Provided Ihat lhe cou rt s hall nol h ave lhe power to 
s ubsequently annul the adjudlca llon and accept any compostllo n 
or scheme or arrangement. 

PART IV 

PROIDBITION OF CERTAIN ACTIVITIES 
IN RELATION TO BANKING COMPANIES 

57. Punishment for certa in activities In relation to banking 
compan ies.- (I) No person s hall.. 

(a) obstruct a ny per son from lawfully entering o r 
leaving any offi ce or pla ce of business of a b anking 
company or from earr;ing on any business th ere . or 

(b) h old. within the office or p lace of bUSiness of a n y 
banking company. a ny demonstration which Is 
violent or which pre\·ents . or Is calculated to 
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prevent. the transaction of normal business of the 
banking company. or 

(c) act in any manner calculated to undermine the 
confidence of the depositors in the banking 
company. 

(2) \Vhoeve r contravenes any . provision of sub·sectlon (I) 

without any reasonable excuse shall be punishable with 
inpnsonment for a tenn which may extend to two years, or with 
fin e which may extend to twenty thousand taka. or with both . 

(3) For the purposes of this secti on "banking company" 
includes Lhe Bangladesh Bank also. 

. ", J ,I I . 



PART-V 

ACQUISITION OF THE UNDERTAKING OF BANKING 
COMPANIES 

58. Acqulling undertaking of banking companies. ·( 1) If. upo n 
rece ipt of a report from the Bangladesh Bank. the Government Is 
salislled that a bankl.ng company· 

(a) . has. on m ore than one occasion. fa!led to comply 
wi th the dlreclions given to It In writing unde r 
section 29 or sec lion 45. In so far as such directions 
related to banklng policy: o r 

(b) Is being managed in a manner det rimen ta l to th e 
Inte rest of Its depositlors: 

and th at.· 

(I) In th e interes t of Ihe depositors of suc h 
banking cOTl1p"ny: 

{iii in the Interest of banking policy: or 

(i i i) rOf the be tter provisio n or credil generally o r of 
credit to a ny particular secllon of the company 
or in any particular area: 

i t is neces sary to <1C'quirc the undert aking of such banking 
company. th e ~O\'cnlmen l may. after s uch consultation with the 
Bangladesh Bank as I! thinks fl!. by no tification In the officia l 
Ga zette. acquire the und ert a klng of such compa ny. hereinafte r 
refe rred to as the acquired bank. with effec t from s u ch d a te as 
may be speCified In this behal f by the Govcmment. hereina ft er 
referred to as the apPoint ed day: 

Provided tha t no undertaktng of any banking company shall 
be so acquired unless s uc h ba nklng company has been give n a 
reasonable opporlunity of showing cause against th e proposed 
action . 

Explanation: In this Part. "und ert a k tng" in re lation to a 
banklng company tncorporated outside Bangladesh. means the 
underl a klng of the compa ny tn Banglades h . 

(2) Subj ect to the oth er provisions contained in th is Part. on 
th e appOinted day. th e undertaklng or the acquired b a nk and a ll 
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th e assets and liabilitles of the acq uired bank shall sl a nd 
t ransferred to . and vest in. the Government. 

(3) Th e u n d ertaklng of the acqu ired bank and its assets and 
liab ili ties s h all be d eemed to Inc lude a ll r ights. powers . 
au thOrities a nd p rivileges a nd all property. whether movable or 
immovable. inc luding . in partic ula r, cash b a lances . rese rve 
fu nds. Inves tments. deposits and all other Interests and rights In. 
or arising ou t o f. s u ch property as m ay b e In th e possession of. 
h eld by. the acquired b ank immedia te ly befo re th e a ppointed day 
a n d a ll b ooks. acc ounts and doc umen ts r ela l!ng thereto. and 
s h a ll al so b e d eemed to Include a ll d eb ts . lI ab!lll!es and 
obligal!on s . of wha tever kind. then existing of the acquired b a nk. 

(4) NotWiths ta n d ing anyt h ing conta in ed In s ub ·secl!on (2 ). 
the Governme nt m ay. If If Is sa tis fi ed tha t the undert aking of th e 
a cquired b a nk and assets and li abi lIties s h ou ld. Ins tead of 
ves l!ng In the Gove rnment. or continuing to be so . vest In a 
company e s tablished u nder any scheme m ade u nder thiS Pa rt or 
in a ny c o rpo ra tio n . h e re inaft er In this Part r eferred to as t he 
tra n s fe r ee b a nk. the Governme nt m ay . by n otlftca tlon In th e 
offlc ta l Ga ze tte. direc t th a t th e said und enaklng . Includi ng the 
as se ts a n d li ab tll tles th ereof. sha ll ves t In th e transferee bank 
eit her on the publica tion of Ihe notift ed order or on such oth er 
date as m ay b c s peCified In this behalf by th e gove rnment 

(5) Whe re the undertaking of the acquired ba nk and th e assets 
a nd lia bilities thereof vest In the tra n sfe ree bank under s ub· 
s ec l!o n (4), the trans feree bank sh a ll . o n a nd from the date of 
s uc h vesting . b e deemed to have become the tra nsferee of the 
acqu lIed bank all th e rights and Hab1l1Ues in :-e latlon to the 
acq u ired b a nk s h a ll. on and from t he da te of such vcsl! ng. he 
deem ed to h ave been the r ights and liabili ties of th e transferee 
ban k . 

(6) Unless o th erwise expreSSly provided by or unde r this Pa rt . 
a ll contracts. deeds . b onds. agreements. p owers of attorney. 
g rants o f lega l r eprsenta tlon and oth er ins truments of wha tever 
na ture subsis ting or having effect Immedi a tely before th e 
appOinted day and to which the acquired bank Is a party or which 
a re In fa vour of the acqu ired bank s hall be of as "full force and 
effect aga ins t or In fa vour of Ih e Government or. as the case m ay 
be. of the t ransferee b ank. and may be enforced or ac ted upon as 
fully a nd effectually as If In the place of the acquired ba nk the 



Banking Companles A ct . 199 1 273 

Government o r the trans feree bank h ad been a party thereto or as 
if lh ey had been issued tn favour of or agains tlhe Government or 
the transferee bank. as Ule case may be. 

(7) If. on th e appointed day . a ny suI t. app ea l or ot h er 
proceeding of whatever narurc Is pending by or aga ins t Ih e 
acquired bank. lhe same s ha ll not abale. be discontinued or be. in 
any way. prcJuclldally affected by rcason o f the transfer of the 
und ertaking of lhe acquired bank or of any lhing contained in 
lhis Part: but lhe suit. appeal or other proceeding may be 
continued. prosecuted and enforced by or ag<:Ji.nst th e GovCI~nnlcIlt 

or the lransferee bank. as Ih e case may be. 

59. Pow er of th e Governm ent to mak e SC h ClllC.- (1) Th e 
Government may. afte r consuItalion with the Bangladesh Bank. 
make a scheme for carryin .q Qut the pUll'oses of this Part in 
relation to ;)"ny acquired bank. 

121 In particular and with out prejudice to the genera lity of th e 
foregoi.ng pO\I.;er, the said scheme may provide [or all Of any of th e 
following ~l)at lers, namely . 

(a) th e cor poration. or the company inco rporated for 
the purpose . to which the underta king including the 
properly. assets and liab ilities of lhe acqu ired bank 
may be transferred. and the capita l. constitution. 
naJ11e and orTice thereof: 

(b) lhe co n stilu lion of lhe firs t Board of Management. 
by \vhatever name called. of the transfe ree bank. and 
a ll such matt ers in co nne c ti o n therewith or 
inciden tal th ereto as the Govenlmenl n1ay conSider 
to be necessary or expedient : 

(el th e continuance of the sClvices of all th e employees 
of t h e acqu ired bank in lhe GO\'emment or in the 
transferee bank. as th e case may be . on th e san1e 
tem1S and condit ons as were enj oyed by them in the 
acquired ba nk. 

(d) lhe con t in u a nce of the right of a ny pe rson who . on 
the aPPOinted day. is entitled to or is in receipt of. a 
pension or oth er superannuat ion or co mpaSSion ate 
a llowance or benefit. from the acqu ired bank o r any 
provident. pension or oth er fu nd or any authority 

Law- 35 
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administering such fund. to be paid by. and to be 
received from the Covenlnlcnl or tIl e transferee 
b a nk. as the case may be: 

(e) the m a nner of papl1ent of the compensation payable 
in accordance with the provistions of this Part to the 
share-hold ers of th e acquired bank. or where th e 
acquired bank is a banking company Incorporated 
outside Bangladesh. to the acq uired bank In full 
satisfaction of th eir. or as th e case may be. its 
c laims: 

(0 the provision. Ir any. for comple ting th e erfeetual 
transfer to th e Go\'cmmenl or th e transferee bank of 
any asset or any liabili ty which fon11 5 part of th e 
undertaking or the acqui red bank in any country 
outside Bangladesh: 

lctl such incidental. consequential and supplemental 
Il1;)tlers as mar be necessary to secu re th at th e 
tran sfer of th e bu si ness. property, asse ts and 
l iabi lities of the acqu ired ban k to tlie Government 
or tra nsferee bank. as the cnse Ill ay be. is cffectlldl 
and complete. 

(3) The GO\'crnplcnl m<ly. ilfler cOllsu l[;)tiOll with the 
Bangladesh Bilnk. by notification In the offici;) l Gazette. add to. 
al11l'nd or vary a ny scheme mc:ldc under th is section. 

(4) Every schcnle mad e und er this section shall be published 
in th e on·icia! Gaz.cltc. 

(5) CopIes of every scheme n1::lde undf"' l+ 1 his sec lion shall be 
Inld before Parliame nt as soon as may be ancr it is made. 

(6) The provisio ns of this Pa rt as to any scheme made 
thereu nde r shall have erreet notwithstanding anything to the 
contrary contained in any other provis ions or this Act or In any 
other law or any agreement. award or other Instrument [or lhe 
lime be ing in forec. 

(7) Every scheme made under th is section shall be binding on 
th e Government or. as the case may be. on the transferee Bank 
and also on all members. crediliors . depositors and employees of 
th e acquired b ank and of the transferee bank and on any other 
pe rson having any ~Ighl. liability. power or function In relallon 

. J.: ) 



Banking Compa nies A ct. 199 1 275 

to. or in connection wit h. the acquired ba n k or the t ransfe ree 
ba nk. as the case m ay be. 

60. Compensa tion to be given to sha re-holde rs of the acquired 
ba nk.-(I) Every person wh o. Immed ia tely befo re th e a ppointe d 
day _ Is regis tered as a h older of shares in the acqu ired b a nk or . 
where th e acquired bank is a banking conlpa ny incorpora ted 
ou lside Bangladesh. th e acqui red ba n k s h a ll b e g ive n by the 
Government. or the transferee bank, as the case Ill ay be. su ch 
compensation In respect of the tran s fe r of the undert a king of th e 
acqu ired b8nk as is determined In accordan ce wit h su ch 
pri nciples a s the Gove mnlcnt may dctenllinc by rul es I11aOe in 
this be ha lf. 

(2) Nothi ng co n tai ned in s ub-sectio n (1) sh a ll affec l the Inter 
rights of the h olde rs of any share In the acqui red bank a nd a ny 
ot her. person who luay have any interest in sllcli shares and slIch 
ot her person shall be entilled to enforce h is int er est aga inst th e 
compe nsa ti on awa rd ed to the holde r of such s h a re . but not 
ngainst, the Covc nl menl or th e trans feree b:-1I1k. 

,(3) The a nlou nt o f com pensa tion to be gi\'e n in a.cco rdance 
With 'the principles contained in the rules nlade u nder sub-section 
(l} sha ll be dete nllLn ed in the fi rst ins tance by th e Gove nmlent or 
the trans feree ba nk, as th e case may be , in cons ulta tion with the 
Da ngladesh Da nk. a nd sha ll be offered by It to a ll thos e to wh om 
compensa tion is payab le under the Seu ne sub -sec ti on in full 
sati,faclion ·th e reof. 

HI If the aillounl of compensation offered i n lcm1S of sub
sec tion (3) is n ot accept a ble to any pe rson to w h om th e 
compensa tion is payable. s uch person nlay . before such da te us 
may be notified by 11le Govemmen t in the offici a l Gage lte. requesl 
the Government In writing . to ha':e the tlHlttc r rcfe TTed to the 
Tribunal constitu led under Sf'cliOIl BI. 

(5) If. before th e date notified uncle I' sub-section (4 ). the 
Gm·erTlIl1cnt rece ives requests. in tenns of tha t 5uh - section. fronl 
the share-holders h oldi n~ not less than one-folll1h in <,.!aIuc o f the 
paid-up sha re capital of t he acquired bank or. wh ere the acquired 
bank Is a compa ny incorpor .. llcd outside Ban~ladesh . from th e 
acq uired bank . the G ovenl1llcnf sha ll have the T118tter referred to 
the Tribuna l fcr decision . 
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(6) If. before t h e date notified u nder s u b -section (4) . lhe 
Governmen l does n ot receive request as provided In that sub
section . the amou n t of compensatIon offered und er sub -section 
(3). and where a referen ce has been made to the Tribunal u nder 
sub-secUon (5 ). t he amount delemllned by !t. shall be lhe 
compensation payable u nder sub-section ( I) and shall be final 
and binding on a ll parties concerned . 

61. Conslilu Uon o f lhe Trlb u naL-(1) The Governm en l may. 
for l he purpose of lhis Part . constilule a Tribunal which shall 
consist of a Chainnan and two other members. 

(2) Th e Cha lnna n s h an b e a person who IS . or h as b een. a 
Judge of Ihe' Supreme Court and . of the t\\'o other members. one 
shall be a person wh o . in the opinion of the Govcrnc lllcnl, has 
h ad experience of ba n klng and finance and lh e oth er s h a n be a 
person who is a chartered accountant within the meaning of the 
Chartered Accountants Order. 1973 (P. O. No. 2 of 1973). 

(3) I f. for any reason , a vacancy occurs in the office of the 
Chalnnan or any othe r member of the Tribunal. t he Government 
m ay fill in th e vaca ncy by a ppolntln~ another pe rson therc la In 
accordance w it h th e provisions of slIb · scCtiOll (2) and any 
proceeding may be continued before the Tribuna l. so consUtuted. 
from the stage at v .. ·h ic h the vaca ncy occurcd. 

(4) T h e Tribuna l m ay . for the purpose of de lennl nl ng any 
C0l11pensation payable unde r this Part. choose .one or 1110re 
persons having spec ia l knowledge or experience of any relevant 
m a ller to assist It In th e detenn lnatJon of such compensation. 

62. Tribunal to have powers of a civil coun.-{l)Thc Trl u al 
shall have lh e powers o f a clvll court. while t rying s uit. under lhe 
Cod e of Clvll Procedure. 1908 (Acl V of 1908) in respect of the 
fo llowing ma lte rs . n amely: 

(a) summoning a n d en fo rc ing the attendance of any 
person a nd examining h im on oal h : 

(b) r eq uiring th e discovery a rid prod u c lJ on of 
documents: 

(c ) rece iv ing evidence on affidavits: 

(d) issuing cOl)l mlss lons for th e exam ina tI o n of 
witnesses o r documents. 



Banking Companies Act. 1991 277 

(2) Notwithstanding anything contained in s ub- section (I) or 
in any other law for the time being in force. the Tribuna l shall 
not compel the Govemmellt. or the Banga ldesh Bank-

(a) to produce a ny books of account or other documenl s 
whieh th e Government , or the Bangladesh Bank. 
cla ims to be of a confidentia l na ture : 

(b) to lHake a ny silch book s or docume nts pa rt of the 
reco rd of the proceedings before th e Tribunal: 

(e) to a llow in spectio n of r1ny s uch books or docunlents 
to any pa rty before il or to any oth el- person . 

63 . Procedure of the Tribunal.- (1J The Tribl.ll1a l s hall have 
power to regu late its own procedure. 

(2) The Tribunal l11~y hold the whole o r any part of its inquiry 
III camera (close door). 

(3) Any cle ri ca l or <l r ilhmetie<1 1 er ror In any ord er of the 

Tribuna l or any error nrisin/1lhcre in frolll any acc id ent al s li p or 
om ission may. ;11 a ny time . De.: correc ted b.y til e Triuulla l e ilh er of 
its own nlotlon or on th e <Ipplicaliun of allY of the p<lrti c s. 

PART-VI 

SUSPENSION OF BUSINESS AND WINDING UP OF 
BANKING COMPANIES 

64. Suspens ion of business. -( 1 J The Hig h Co urt Division may. 
on the applica tio n o f a banking company which is temporarily 
unable to meet its ob ligations. make an order. a copy of which it 
shall cause to be forwarded to th e l3angladesh Bank. staying th e 
commencemen t o r cont inu ance of all actions and proceedings 
aga ins t the company fo r a fixed pe riod of liJllC o n s uch tenllS ;'Inri 
concitions as it sha ll think fit and proper. nn d lllay. fronl time to 
time. extend the pe riod so that the tota l period of 1110ratoriUI11 
shall not exceed sL'X nlonth~ . 

(2) I'o such ap plica tion sha ll be 1l1<-1intainablc unless il is 
accompa ni ed by a repoli of the l3anglades h Bank indicating that. 
in the opin ion of th e Banglades h Bank. the uunking cOlnpany 
wil l be able to p~y its debts if the applicati on is g ranted: 
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Provided that t he I-ligh Court Divisi on may, for s ufficient 
reasons , g ran t re lief und er lhis section even if t he application is 
not accompanied by s uch report. and where such relief Is granted. 
l hc I-ligh Co u rt Divis ion sha ll ca ll for a r epon from lh e 
Ban/:ladesh Bank on th e a ffairs of th e banki ng com pa ny, on 
rece ipt of whic h it m ay e ither resc ind an order a lready passed or 
pass such further orders th ereon as m ay be just and proper in th e 
cl rcu n1sLn nces. 

(3 ) Wh en an aprllca tion is made unde r s ub -sec tion II ). the 
High Court Division may appoint a spec ial office r who shall 
forthwith lake into his custody or under his control a ll the 
assets . books, docu ment s. efreets and act ion able cl a ims to which 
th e hanklng company is or <lppears to be enti tl ed and shall also 
exercise slIch other pow(' rs as th e l-ligh Court Dh'ision nlay deem 
fit to confer on hiIn h avin~ rCJ!<lrcl to the interest of the depositors 
of I he b~Hlk i ng com pany. 

(-.I ) \Vhc re th e Sil ngladt.:sh Bllilk Is s<l tisfied th a l lhe aITai rs of a 
banking company in respect of \\'hlch an order under sub-section 
(I) hCls been nwde are beinA conducted in a manne r dctri mentall o 
I he ill[('rest of the cJ rposnor:-.. it llIay 1 1l;l h~ illl (lp plic.llio ll to lhe 
Ilq.!h ('ourl Dids;o ll fflr the \\'indi nJ~ lip of the compa ny. a ll ei 
whl're <t ny such ;t p pliCCll io ll is Ill .HIe. the Il iAli Court D h'isioll 
shall not make any order cx lendin p; th e peri od for which the 
commencement o r conlinu ance of a ll .l c tio ns and proceed ings 
against the conlpany were stayed under lhat sub-section. 

Notes 

I I ) This sec tio n pro\'id es tha t wh en a banking com pany is 
temp ornrily unable to meel li S obilgati u fl~. il 'lay a pply to t ~e 

High Co urt Div ision pray in.£! for a n ord er staying th e 
comrncnccm ent and conti nuance of all aclions an d proceedings 
again~ t it for a period not cxccrdin~ six m ont hs. S uch suspenSion 
of business Is .qcnerally callt'd a moratorium. An applica llon Is 
required [0 be acco lll pan ied by a reporl of the Bangladesh Bank 
indicating th al.in it s op inion lhe banking company will be abl e 
to pay it s debls tf lhe a rPlica ti on is g ranled _ The High Court 
Di\'i sion. however. h as power 10 gr(ln t th e relicf eve n without th e 
aprlicatio n b e ing a ccompanied by a rerorl from th e Ba ngladesh 
Bank In s uch a case, lhe High Cou rt Di\'is ion has to call for a 
repo rt from lhe Ba ngladesh Bank on lhe affairs of the banklng 
compa ny a nd Is emrowercd to rescin'd or amend the order. During 
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the period of moralorium, the I-ligh Court Divis ion m ay appoint a 
special ornccr t o take possession and contro l of the -assets, book s 
doc uments. e ffec ts a nd ac tiona ble cl a inlS of th e company and 
confe r on him s uit able powe rs. 

(2) Morat o rillm > \ \'he re th e Bank Is n ot in a pos itio n t o 
realize it s ouls la nding within sLx m onths and to payoff It s debts 
wit hin th a t peri od , a mora to ri u m which ca n avai l o nly fo r a 
maxin1un1 p eliod of sLx months s hou ld n ot b e granted to it. IILR 
(1 954 ) 4 Hal. 3381D8L1 

65. Winding up by High Court Dlvision _- II) Notwithstanding 
anythin g cont ain ed In seclion 153. scellon 162 and section 271 of 
lhe Companies Act. 19 13 (VII of 1913 1. bu t without prejudice to its 
powers under sub-seclion II) of sec lion 6 4 o f lhis Ac t. t he Hig h 
Cuurt Divis io n sh all order the w ind ing up of (1 b link ing company-

(a) if lhe b a nking compc"l ny is una b le to pay its debts : or 

(b) i f lin applic;)tion for its windin,q up h:1s been made by 
111 l: Ballgl(Jd('~h Ba llk under sec tio ll 6·\ or this Act. 

(2) The Ballg lades h Balik shall ll 1i1kL: ~ln ;,lpp1icCltion 11noe r 
t h is sectio ll fo r the wiTJcllng up of a b<1I1killg l'Ol! lpallY II if is 
d irected to do so by an oreier Imeler clause (b) of su u - s ectio n (5) of 
sect ion '1 '1, 

(3 ) The Onn.qla desh l);:lnk Illay mai{e a n application unde r this 
secti on for t he \Vindin~ lip of a bank ing compan),. --

1<1) i f lite banking Cotl1p~ ny --

(i) h as failed \0 COll1p ly \\'i1h tl lC rCfIuirel1lCnlS 
under section 13: o r 

(ii) h as . by reason o f the p rovisions of sec tion 3 1, 
become d ise ntitl ed t o ca rryon bank ing 
bUSiness in Oangla desli : 

(iii) has bcen prol) ibited from receivillg fresh 

deposit s by an o rde r unde r clall5(, (a) of sub
seclil.m (5) of sec tion 4 5 or under slIb-clause (b) 

of cIa lise (5) of Art icle 36 or the 8ani(ladesh 

Bank Order. HJ72 IP.O. No. 127 or 19721: or 

(ivj havin~ fililcd to comply wilh <'Iny reqUirement 
of this ,\c1. o ther than the reqllirement laid 

down ill sec ti on 13. has cOlllinucrl :-;Ilch failllrc, 
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after nOlice in writing of s uch fa il u re has been 
conveyed to it : 

(\') conlra\'ened any provision of this Ac t and 
co ntinu e such cont rav enl io n a ft e r th e 
Bangladesh Bank conveys the ba nking 
compa ny about the contravention by notice in 
this beha lf. 

(b) If in Ih e opinio n of th e Bangladesh Bank--

0) a comprom ise or arrangement sanctioned by a 
co urt in respec t of th e b anking company 
canno t be work ed satisfac torily with or 
without mod ification: or 

(II) th e r eturns. st a tem ent s or informa tion 
furnished to i t under or in pursuance of th e 
pro\'is i on s of this Act disclose th at th e 
banking: company is unable to P[lY its debts: or 

(iill Ih e co nLin uance of Ih e ba nki ng cOlllpany Is 
prrj lldiclal to th e illt erest of its depos itors. 

(4) \ Vith out prt'judiCl: La th e provisions C()!HaiIlCd in sec lion 
I G3 of th e COIIlP;1 l1i{'s J\ct . 19 13 (VlI of 1913 ) ;1 tJ;:l.JlkjJl~ company 
sh;)11 be dcemL"d to Ix: IInable to pay its debts ir-

(a) it has refused to meet any la\l.: rul dema nd made at 
<"Iny or Us office s or branches within two working 
days: or 

(b) such dem and is made at a place wh ere th ere is an 
u[fice and if Da n1-! l::ldes h n;lTlk (,p rtines th at th e 
banking company is ull<"lble to pay its debt s: or 

(c) Bangladesh Bank certifies in writing that th e 
banking compa ny Is unable to pay its debts. 

(5) Bangladesh Bank shall submit an applicallon under sub
seclion (1 ) to the Regis l rar of the Supreme Court. 

Notes 

While passi ng an order for the winding up of a banking 
cOIllpa ny. lhe court has to take Jnto conSideration th e re levant 
provi Sions of both the Companies Act and th e Banking 
companies Act. If it is salisfied that th e affairs of a banking 
company are such a s to ca ll for an action for winding u p. Jl 
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should not hesitate to do so. Provisions of the section are not 
restricted by provisions of sections 162 and 271 of Com panies 
Act. lAIR 1954 Plml 2 1-ILR 1954 Punl 566 1DBli Scctlon 65(1) Is 
unlike the law of companies in general which a ims a t th e 
protection of stock-holder s. The law of banking companies Is 
meant to safeguard the Inlerests of depOSitors. All the p rovisions 
of the Banking Companies Act are aimed at achieving this obJec l. 
particular ly th e provisions in the matter o f l iquidation. A 
banlting company can not escape th e operation of the p r ovis ion s 
of the Banlting Companies Act by cessation of bustness.-rAlR 1952 
Trav Co )70 - ILR 195 1 Trav- Co 398 lOBI!. Section 65( 1) does n o t 
say eithe r expressly or by necessary Implication that the demand 
shou ld be made under th e hand of a creditor. I t Is en ough if the 
demand Is made on behalf of a creditor such as by the 
commissioner appointed by th e Court. (lLR 1955 Mad. 445 IDBl l 

A combined reading of section 162 and 173 of Companies Ac l. 
19 13 and section 65 of this Act indicate that a b;)nk can b~ wound 
lip if the conditions laid dO\I,.°n by eit iler Act <Ire ('oJ11plied with. 
ExpreSsion "withollt prejudice to the pro\Oisions conta ined In 
sec ti on 163 of th e Com pan ies Act" (;'in only mean th a t the 
petitioner can rely eilher upon section 163 of the C0J11panies Act. 
or sec lion 65 of the Bank.ing Companies Ac t. [I LR (1 955) M ad . 445 
I OOJJThc two provisions are in th e alternative. Howeve r . th e 
conditions laid down in the Danking COlllpalliL"s Act arc nl ore 
stringent from the stand point of the Bank. Sec lion 163 ( I ) of tlte 
Com pa nies Ac t introduces a sect ion s tating thal ir a bank does 
not pay the amount withi n three weeks from a dCllland made o n it 
of a s lim exceeding Tk . 500. the compClny shall be dceoled to be 
unable to pay its debts. Under thiS section the denlancl sha ll be 
made by a creditor to whom the company is indebted by serving 
the same on Ihe company by registered pos t or otherwise at i ts 
registered office and sub-section (2) enables the credllo r to Issue a 
demand through h is agen t or legal adviser. The provisions of 
section 65(1[ are n ot in derogation of section 153 of the 
Companies Act in their application to a bankillg c01l1pany wh ich 
is unable to pay its debts. Sec ti on 65 does not touch the powers of 
the Court to sanction a sc heme of arrangenlent between a 
banking company and Us cred il ors or (lny class of thenl or 
between such company an d its membrs or any class of then1. if 
that scheme of arrangenlcnt or compromise Is co\'ered by th e 
provisions of section 153 of the Companies Act 
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66. Court Llqu idator.- II ) When. h aving rega rd to th e number 
o f proceedings for th e windi ng up of banki ng companies or the 
exte nl of the wo rk Involved In such proc eeding s. the Government 
Is of the o pi ni on th at it is necessa ry or expedie nt to attach a court 
liaquida tor to the High Court Division, il IllUy. in consuHalion 
with t he Ba nglad esh Ban k. appoint a court liquidator for such 
li01C as th e Governmen t may think fit fo r the purpose o f 
condu c ting all proceedi ngs for th e winding up of b anking 
companies and perfonlling such dulies in reference thereto as the 
High Court Division may Impose. 

12) Wh ere there IS a court IIquldallor appOinted und er sub
s ec tio n (l) and a n o rder is passed by the I-!tgh Court Division for 
th e winding up of any banking compa ny. th en nolwlthstandlng 
any thing contained In sec li on 171 o r s ec tion 175 of th e 
Com pa nies Ac t . 19 13 1\'11 of 191 3 ). th e co ul1 liquid a tor sha ll 
beconlc th e ofricial liquida tor of th e ba nki nA company. 

(3) \Vhcre there is a court liquidator att ached 10 th e High Court 
Dj \, b iull a nd rilly proc (' (' dln~ fo r the winclin~ liP of a ba nktn~ 
r ompany . in whir h ~l ny persoll other than the I3angl<lclesh Bank 
o r th e cou rt IiCJ\lidntor has been apPOinted as omcial liqu idator, 

is pendin!! before the Ili~h Cuurt Division immediately before th e 

commen ce m ent of this Act or the d a le on which the cou rt 
liqUida to r is so a U ached to the l- li~h Court Di\'ision , whichever is 

la te r. th en n otwith stand ing a nything cont::lined in section 176 of 

the Compnnies Ac t. 191 3 IVll of 1913). the person appolnt ed as 
oillcial l iquida tor :::.h;111. on :::.u c.. h to l mencenle r. l or. as the case 
ITIay ~e . on the aforesaid date. be deemed to have vacated his 
offlcc. as such nnd the vancancy so caused sha ll be deemed to be 
fill ed in by the appOintment .of the court liquidator ns the officIal 
liqUida tor: 

Pro,-ided Ih a t wh ere the High Court Divis ion. afl er giving 
the court li quidator and the 8anglndesh Bank nn opportunily of 
b e ing heard. Is of opinion Ihnt the appOintment of the court 
liqUida tor would be detrimental to th e Inleres t of th e depositors 
of the b a nkIng company. 11 may direct the person appoInted a s 
the offic Ial IIquldntor to conllnue to act as such. 
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67. Bangladesh Bank etc. to be offic ia l I!quldator. 
Notwithstandlng anything contained In seclion 50. or In secllo n 
175 of the Companies Act. 19 13 (VIl of 1913). wh ere In any 
proceeding for the winding up of a banking company by the High 
Court Division the Bangladesh Bank applies for a n o rd e r 
appolnll ng the Ba ngladesh Bank or any individual as the offiCia l 
liqUidator of the ba nk ing compa ny in ih a t p i Dceed lng . the 
a ppllcallon shall ord ina rily be g r anted and the liqUidat or. If 
any. fu nclionin~ in such proceeding s hall vacat e office upon s uc h 
a ppointment. 

68. Application of Companies Act to li quidators.- (I) All th e 
pro\,is ions of the Companies Act. 19 13 (VII of 1913) re la ting to a 
liquidator, nnd so far as they arc not inconsistennt \\,ith this Act. 
s hall a pply to or in re latio n to a liq u ida t,or <'lpPointcd under 
sect ion 66 or section 67. 

(2) Any reference to the "orficia l liquict~ltnr" in this Part ilnd 

Pa rt V lI shn ll be consl rued as Inclu d iIlg a reference to any 
liq Uida tor of a hankin~ company. 

69. SlilY of proccerl ln~s.- X o t\I,:ithsl ;\IHfill t! ~H ly l hing to the 

contrary contaillcu i.n sec t ion 173 of the ~OJllpanks Acl. 19 1:3[VII 

of 10 13). the Hip:h COl lrt Division shall not lllake any onlc.:r 
Slaying the proceedings in relation to tlie \\·illding up o f a bankiJ)~ 

company until th e High Court Division is sat isfie d th[lt an 

arrangement has been m ade whereby the company ca n pay its 
depositors in full as their c iai lTIS accnle . 

70. Pre l imi n ary r e port by offi Cia l Ilqu lda t o r . 
Notwithstanding anything to th e contrary contained in sec t ion 
1770 of the Companies Act. 19 13 (VI I of 1913). whe re a windi ng tip 
ord er has been made in respec t of a banking cOlllpany . \ ... ·helhcr 
before or a fte r th e commencement of this Aclo the officinl 
liqUidator shall submit a p relimi n ary report to the lligh Court 
DiviSion withi n two month rro lll th e dnlc of winding up order OL 
wh ere the order is given before slIch COIllIIH': I1CC'l1lellt. all inlerinl 
report sha ll be sent to the High CO l1l1 Di\·isi on t\\'o months before 
suc~ commencement where tile followiIl f! ~h :-!ll be includ ed. 
nanlely: 

(a ) the infomlalio n regarding his security as required 

by the Comp<1nics Act: 
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(b) the cash a m ount with him or und er his control 
belong ing to the said company on th e date of 
submisSion of report: 

(c) the assets which a re likely 10 be collected In cash 
amount b efore ex piry of Ih e said pertod of two 
m on th s: 

Provided tha t the High Court Divis ion may . if It t h inks fit in 
any partlcular case . extend the period of two m onths referred 10 
in this section by a furth e r pe riod of one month . 

71. Notice to preferential claimants. e tc .- ( J} Within fift ecn 
days from the date of th e winding up order of a banking company 
or, where the winding up o rde r has been Illude before th e 
comm e ncement o f this Act. within onc olooth fro m scuh 
commencemenl. th e offic ial liq uidator sha ll. for the purpose of 
malting an estim a te of th e d ebts and liabil ities of th e banking 
company. othe r th an its liabil iti es and obligations to it s 
depOSitors. by noUce served in such manner as th e Bangladesh 
Bank olay direct. call upon -

(a) every c l a ima nt entit led to preferenti a l pa)"Tn enl 

under section 230 of I he Compa n ies Act. 1913 (V! I of 
19 l 3). a nd 

(b) every secured and every unsecured creditor. 

to send to the offiC ia l liquidator. within one month from the 
date of the service of the n otice . a statement of the amount 
claimed by him. 

(2) Every no Uce untier sub-sectlon(l} sent to a claimant 
h aving a claim under seclion 230 of the Compardes Act. 1913 [VII 
of 19 13). s hall state lhat if a slatement of the cla im Is n ot sent to 
the offiCial liquidator before the expiry of the period of one 
month from the date of the se rvice . the claim s hall not b e treated 
as a cla im entitled to be paid under that section In priority to all 
other debts but s h a ll be treated as an ordinary debt du e by th e 
banking company. 

(3) Every notice under sub-section (t) sent to a s ecured creditor 
s hall require him to value his security before the expiry of the 
period of one monlh from the date of the service of the notice and 
sha ll state thaI If a statement of the claim logeth er with th e 
valuatio n of the securlly Is not senl to the official liquidator 
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before the expiry of the sa id pe riod then th e omcial liquidator 
shall himse lf \'alue th e sec uri ty and s u c h valu at ion sha ll be 
binding on the c reditor. 

(4) If a claJmant fails to comply \\'lth the notice se nt to him 
under sub-section (l)-

(. 1) in t ile case o f a c la imant. his cbim \\'iIl n ot be 
entitled 10 be p<lici ill priorily to all 01 her ciebls . bi ll 

shall be trea ted as all ordin ary rieot due b.y t he 
baTlkill~ compn ny: 

(b) in the cast' of a cred itor. the OffiCi<l1 l iquidator !:.h:111 
Ili msclr \" <.1 111(' thr security and such \ a lll:llion sh;l!l 
be binding on t he creditor. 

72. Powcr to dispe nse with m ee t ings of creditors . etc.
i\'otwilhs tClncli n.1! <l n~·th i!lg t o th e COrll r.l])" CtHll. li nccl in St.'c t i on~ 
178r\ and 183 of the COlllpall ics/\ CI. 19 1:;11'11 of IQI3J. the Il i .~ !J 

Court Dj\'ision lll;lY. ill the pro(.~('ccli n~ for windill!! li p a bil tlk lIlg 

c ompa ny. dispense \\'ilh <lny Ill cCl in,C; of c red it ors or 
co nt r ibutories or \'."itl1 the .1ppoi rlllll C' lIt of .1 C011l rnillce o f 
ins pec tion if It COll:"lcI(" r ~ that 110 OhJl·ct will he .... ccurnl lht'l l'b.'-· 

suffiC ie nt toj ll~tir-," tlie (k l. I.'-· ;\lId l 'XpUbf'. 

73. l300kcd dt.:pusito rs c redit l O be de{,1lled p l o\'ed.- I n <l ny 

proceedings ror the winding up of Cl ba n king compa ny . evcry 
depos itor of th o banking compan), shall be deemed to ha\'c filcct 

his c laim for the amoll nt s h own In th e b ooks or th e b;]nkln~ 
conlpCl ny as standing to his credi t and, n otwithstanding 
anything 10 Iho con trory conta ined In section 19 1 of t h e 

Companies Act. 19 13 (VII of 19131. th e High COI11'1 D i\' lslon s h all 

presuille sl~ch claml to 11 ,\\'c be-cn prO\"('(\, un kss the offi c ia l 
liquida tor shows tll a t th ere is rCilSOTl for doubtin.£! its correc tness. 

74 . Preferentia l p a Ylllcnt s t o d epositors . ·( l ) III c \'cry 
proceeding for th e Wit Hlillg lip or a b a nking l'UIlIP<lIlY w h ere a 
winding up order has. bee n nwdc. whctlier before or after th c 
co nUllCllccmenl of thi s Ac l. with ill thre e lIlon lhs fro m the d:Jt e of 
th e winding up order or , wh e re t he w inding up order ha s b ee n 
m ade b efore such co mm e n ce m e nt. \\'it hin three m o nths 
th erefrom th e preferenllni pn)Tll Cnt s rd e rrcd to in section 230 of 
th e Companies Act. 19 13 IVII of 19 13). in r espect o f whic h 
s la te ments of cla ims ha \'e bce n sent ",: ilhill one mon th froIll th e 
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date of the service of the notice referred to In section 71. shall be 
made by the official liquIdator or adequate provIsIon for such 
payment shall be made by him. 

(2) In the case of prefcrentlal payments under sub-scctlon (I). 

payment of money shall be ma de as mentioned h ereunder. 
namely:-

(a) In th c firs t phase . to every depositor o n the savings 
bank accounts of the banlting company. a sum of 
Taka two thousand and rive hundred or the balance 
a t his credit. whichever Is less: 

(b) in thc second phase . In orde r to pay th e creditors. 
o th e r depositors of thc banking company. fifty per 
cent of the balance a t his or its c redit or a sum of 
T aka two thousand and five hundred, wh ichever Is 
Icss: 

Provided that the Slim tOla l of the <Jl11ou lit paid under cl ause 
(;l) and <.:lausc (b) to anyone person who. in his own name and not 
Joinl ly w ith ;:}ny oth er person. Is a depOSitor In the savings bank 
<1CCou nl of 1 h e bdtlkillg C0111p i.lIlY and .llc:;o a depositor in any 
ot her account s h;t1 1 not exceed the sum of lViC thousand and [h'e 
hundred tak,a only . 

(3) Where w ithin th e a foresaid period of three months . full 
paymen t cannot bc mad e of the accou nts required to be paid 
under clause (a ) or c la use (b) of sub-seclion (2) with the assets in 
cash. the offic ial liquidation shall pay within that pe riod to 
every depositor under clause (a) or. as th e case may be. clause (h) of 
lhal ~ub-!>ecllon on a p!""o·ra basis so much of th e amount due 1O 
the depOSitors under th at clause as the official liqU idator Is able 
to pay with t hose assets: and sha ll pay th e res t of that amount to 
every such depositor as and when sutTicient assets are collected 
by th e olTic ial liquidator in cash. 

(4) After paymcnts have been made to t h e depOSitors in 
accordance with sub -seelion (I). (2) and 13). th e offic ial liquidator 
s ha ll pay th e dues of the gencra l c reditors 'On pro-rata basis and 
th erca nc r the ofTiclnl liqUidator shal l. as and when the assets of 
the company arc collected in c(lsh . ma ke payrnent on a pro rata 
basis as aforesaid. of the further sums . if any. which may remain 
due to the depOSitors referred to in clause (a ) and c lause (b) of sub
seclion (2). 



Banking Companies Act. 1991 287 

(5) In order to enable the officia l liquidator (0 have in hIs 
cuslody or under his control in cash as much of the assets of the 
banking company as possib le. the securitles gh'en to c\'cry 
secured creditor IlIay be rcdeen1t"d by the oITiciai liquidator-

(a) where the amount due to the creditor is more th an 
th e \'alue of th e secu rit ies as assessed by him or. as 
t he case may be. as assessed by the offic ial 
liquidator. on payment of such value, and 

(b) where the amount du e to the creditor is equal to or 
less than the value of the securilies as so assessed . on 
pa)1nent of the an1Qunt du e: 

Provided th at we re th e offic ial liqu idator is not sa tis fi ed w it h 

th e va lu a ti on made by the creditor. h e may apply 10 the HI~h 
Court Division ror makin~ a \·a iuation. 

(6J \Vh en an~' claimant. cred itor or cieposilor to \\'hom nny 

payment is to bc made ill acco rd a nc C' with the pro\'isio lls under 
sllb-section (I 1.!21. 131. (-I) anel (5) cannot be found or is not rC;ldily 
lrace<1 bl e. ac\equalC' prO\'i ~ iOlls shall be Ill<ln e by th e ofncia i 
liquida tor for su ch 1H1ynH?nt. 

{71 For the purpose of this section. the pn~'ll('nts specificd ill 

cach of thc follow in}:! cl<luSCS s h all bc treated .15 pu:,;mcnts of a 
dirferent class. nalllcly: 

(a) payments 10 pre fe ren Ual claimants u nde r sec ti o n 
230 of the COlllpa nies Ac t. 19 13 (VII of 19 13): 

(b) payments lInde r clause (a) of s ub -secti on (2) to the 
depositors in th e savings bank accounts: 

(c) pa)me nts under c la use (b) of sub-section (2) t o th e 
othe r depositors: 

(d) paymcnts to th e gcneral c red itors: 

(e) pa)'11ents to thc depos il ors In ad dition to th ose 
specified In clause (a) a nd clause Ib) of sub-section (2). 

(8) The pa}men ts of each dI ffe re nt class specIfied In s ub 
seclIon (7) shall rank equally among themselves and be paId In 
full unless the assets a re InsufficIent to meet them. In whIch case 
they shall aba te In equal proportIon. 
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7 5 . Restric ti on o n volunt a ry winding up. -No twlth s ta nd ing 
a nyt hlng to the contra ry con ta ined in sec li on 203 of th e 
Co mpil nles Act. 191 3 (VII of 19 13 ). no banki ng compa ny wh ich 
holds a licence gra nt ed und er section 3 1 m ay be volu ntarily 
\"'GUild up unless th e Ban~ladcsh Oa nk ce rlifies in writi ng lh at 
the com pa ny is able to pay in full a ll lis d eb ts to tt s c reditors as 
they accrue . and with out prejudiCe to the proviSions conta ined in 
sections 2 t 8 and 220 of tha t Act. th e High Cou rt Divis ion s h all. 
on app licatio n o f the I3angladesh Bank. order t h e windlng up of 
th e company by the High Court Division If a t a ny slage d u rtng 'lhe 
\'olunt a ry winding up proceed ings th e c ompany is n ot able 10 

meet such debls as they accrue. 

Notes 

Sec lio n 6 5 to 75 of this Act lay down th e prov is io ns for 
\!,.' Ind ing up of a ban ki n~ company . Th e H j~h Cou rt D ivision has 
to order the wind ing up of a b:l nking c0l11pany if il is una bl e to 
p<J y th e dc1.H S. o r if the cOJIlpany is II nder a morator ium a nd th e 
Bi1 n~ l a ci csh Ba nk llw kcs all applicatioll fo r its w i l1din~ li p on the 
ground Ih81 ils (lrr<li rs <1re being: cOlld u ctcd in a m a nner 
prej ud ic ia l to the in teres ts of its deposi tors. T ile tsangladcsit 
I3allk has. hO\vc\·e r. no opt ion not to apply fo r th e windirrg up of 
the bunking com pUlly if it is di rectcd to do so by th c GovCI11ment 
u llder sec tion 4 ·l of this Aclo Tile Danglaci csh Bo nk I1ln y npply for 
winding up of a comp<J ny if· 

(0 the b8 nki ng com pa ny fa il s to comply w ith the 
reCj u ircnl cnts as to the m in inl unl paid up capitn] and 
reserves : 

(I I) th e ba nking company is disentitled 10 ca rryon the 
banking bUSiness for want of licence: 

(iii ) th e b a nking compa ny ha s bee n prohi bii lcd from 
reCei\-ing fresh deposi ts by th e Ba ng lades h Bank : 

(iv ) th e ba nking cOlll pany h as fail ed to com ply with Ihe 
req uirenlen ts of th e Act and continues to do so even 
aft er th e Bangladesh Bank ca lls upon itlo do so . elc. 

7 6. Restricti on on compromise or arrangement between 
banking e0I11pa ny and cred itors.· ( I ) ~olw il h sta ndi ng anyt hing 
contained in any law for the lime being in fo rce. the H igh Court 
Division sh all not sa nction comprom ise or arrangement be tween 
a banking com pany a nd it s credito rs o r a ny c lass of lh em or 
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bet wecn s uch company and its nlembers or any c lass of th em or 
sanc ti on a ny m odific a ti on in a ny s ll c h co mpromise o r 
a rrangeme nt unl es s th e com promise or arrangenlcnt o r 
m odification . as the case m ay b e . Is certified by the Ba ngla d esh 
Bank In writ ing as not being incapable of being worked and as 
not being de lrlmenta l to the Interest of the d eposttors of suc h 
banking company. 

(2) Where a n a pplication under s ec tion 30 of th e Companies 
Act. 19 13 (VII of 1913) Is m ad e In respect of a banklng company. 
the High COUli Divis ion may direct th e Banglades h Ba nk to make 
an lnqulry in rela tion to the a ffa irs of the b a nklng co mpany and 
the con"duct of il s directors and . wh en s uch a directio n 1s given. 
th e Ban~l adesh Bank s h a ll m a k e s u ch enquity and submit its 
report to the High Court Divis ion. 

77. Powcr of Banglades h Bank to apply to Gove rnment for 
s us pens ion of bus iness by C1 ba nking company and to prepa re 
scheme of rccons lH, Jt ion or amalg(lmatlon .- (l) Notwithstanding 
(lnylh ing cont ained In th e forcgoi nA pro\'i s ions of this Part o r In 
any oth er t nv or any a~rcement or other Ins trumen t for th e tiIl l e 
being III force. whe re it appears to th e Dan~la dcsh Bank that th ere 
Is good reason to do so. th e Bangladesh Dank may a pply to th e 
Govenlm ent for (I n ord er of moratoriu m In respec t o f a ba nking 
company . 

(2) if a ft er consid ering th e application s ubmitted under sub
s ec tion (I), it is accepted. the Government may make an order of 
morat ori um stayin~ th e comm encement or continuance of all 
actions and proceed ings aga in s t the corn pa n)" for a fLxed pcrtod of 
ti me on s uch tcn ll S and co ndi tions as it thi nks fll : 

Provided tha t the Government s h a ll not exte nd the pertod s o 
however that the tota l pe riod of moratorium exceeds sbc months. 

(3) Except as ot herwise provided by a ny direction given by the 
Govemmentln th e order made by it under s ub -sectton (2)or at any 
lime thereafter. th e banking compa ny shall not durlng the pcriod 
of moratorium m a ke any payment to any d eposUor or discharge 
any lia bilities or obligations to a ny other credUor. 

(4) During the period of m ora tortum. if the Ba ngla des h Bank 
Is salls fi ed that In the public Int eres t or in the Interests of the 
depositors . or In orde r to secure the proper management of the 

Law-37 
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ba nking company or In the Inleres l of the ba nking syslem of the 
country as a whole . Il Is necessa ry to do so for the reconstitution 
of th e banking company or for the amalga mation of the banking 
company \Vllh a ny other banking Institution in this sectton 
refe rred to as "th e lrans ferce bank". then 13angladcsh Bank Illay 
prepare such scheme. 

(5 ) The sc heme afore said m ay cOnlJi n provisions for a ll or 
any of the following matters. namely: 

(a) the consUL ulion. na me and registered offi ce. th e 
capita!. assets. powers . rights . in teres ts. authOrities 
and privileges. the liabil ities. uuties and obligations 
of the banking company on ils reconstitution or. as 
the case m ay be. of the transfe ree bank: 

(ll) In the case of ama lgamation of the bankin g 
company. the t ransfer 10 the transferee bank of the 
busine s. properti es. aSSf'LS ~nct H<lbililics of the 
bankin~ conlpany o n such tCTlllS cll1d conditions as 
may bc s pccificd ill the S('hemc: 

' (c) anY"chanp:e in the Board of Directors or (he 
apPointnlc Ill o f a new iloa rn of Directors of the 
banki ng cOIllpany on its r(,COIl~t it ution or, as th e 

case lllay be. of li le trililsferc{' bank and I he 
authority by whom. the manner in which. and the 
oth er tenllS and conditiolls on \vhich. such change 
or appolntJnel11 shall be made and in the case of 
appointnlc nt of a new Board 01 lJirectors . u:e penud 
for which such apPOintment shall be made: 

(d) Lhe aitemtion of the memorandulll and articles of 
aSSOCiatio n of the banking company on its 
reconsti tution or . as the case may be. of the 
trans feree bank for th e purpose of alte ri ng the 
cap it a l thereof or for such other purposes as nlay be 
necessaty LO gl\'e effecL !o the reconstilutlon or 
amalgamation: 

(e) the conllnuation by or againsL the hanking company 
on its reconsti tution or, as lhe C<lse nlay be. the 
transferee bank. of any actions or proceedings 
pending against the banking company immediately 
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b efore the date of the order of moratorI um under 
sub-s cc llon(2 1: 

10 th e redu c ti on of th e int e rest or right whi ch th e 
members. d eposito rs and ot h e r creditors h ave in or 
against t he baIlk i n g co mpany before it s 

r econ stituti on or amalga mation to such extent as 

th e Ba ng la des h Bank cons id e rs n ecessa ry in th e 
public in terest or in the int e rest of th e members. 
deposit o rs .1nd ot h er (' r ed it o rs or fo r th(" 

maintenance of th e busin ess of th e banking 
company: 

19) the p:1ynlcnl in cas h or oth e rwise to depositors and 
ot her c reditors in full sat is fa c tion of their claim· 

til in respec t of thcir interes t or righ ts ill or 
against t he banking cOIupany before it s 
reconstitution or all1nl~<1mation: or 

(i i) \\'h ere their interest or r igh b afores;lid in or 
;:l~ainst the b<1l1ki np; compan!' has or h<1\'c been 
reduced under clau se (n. ill rcsp{'ct of sllch 
Interest or rights as so red u cer!: 

(h i th e allotment to th e m ember o f th e banking 
company for sha res held by t hem th erein before Its 
reco ns titution or amalgamat ion. \\.·hethcr th e ir 
interest In sllch sha res has bee n reduced un de r 
clcluse (0 o r not . or shares in t h e b anking compa ny 

on its reco ns titution or, as th e cas e may be, in th e 

transferee bank and, where any m embers claim 

pa)'11cnt in ca sh and n ot all otm e n t of shares o r 
where it is n ot possib l e t o a llo t sh ares to any 

membe rs . the Pi:lJl11Cllt in cash to th ose m embers In 

full satisfa ction of their clainl ---

OJ in respect of th ~ir in terest in shares In the 
banking comp<1ny. before its r cconst il ulion or 
amalgamation: or 

(i i) where such interest hns been red uced under 
clau se (0. in respect of t heir interes t In sh ares 

as so reduced; • 
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(t) 
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the continuance of the services of a ll the employees 
of the ba nking compa ny in the banking compa ny 
Itself on Its recons titution or. as the case may be . In 
the tra ns feree bank at the s a me remunera tion a nd 
on the same terms a nd condlttons of service . wh ich 
th ey were getting or. as th e case may be . by wh ich 
they were being governed. immediate ly before the 
da te of the orde r of m ora tori u m u nde r sub-sectton 
(2): 

Provided tha t the scheme sha ll cont a in a provis ion th at -

(t) 

(II) 

• 

the banking company sh all payor grant not 
la ter tha n the exp iry of the period of three 
years from th e da le on which the sc heme Is 
sancti oned by th e Gove rnm ent. to the said 
employees the sam e remu ne ratt on a n d th e 
same terms and conditions of service as are, at 
Ihe t ime of s uch payme nt or grant. applicable 
to employees of correspo nd ing ra nk or s ta tu s 
of a compa rable banking company to be 
determined for this purpose by lhe Bangla desh 
Bank, whose determin ation in th is respect 
sh a ll be final: 

the tra ns feree ba nk s h all pay or gra nt.not later 
than the expiry of the a foresaid pertod of three 
y ea rs. to the sa id e mployees the same 
remuneration and the same terms a nd 
condittons of services a s are. a t the ttme of 
s uch payment or grant. a pplicable to the other 
em ployees of corresponding rank or status of 
th e t r a n s fere e b a nk s ubj ec t to th e 
qu alifica ttons a nd ex perience of the said 
employees being th e same as or equ ivalen t to 
those of such other em ployees of the transferee 
bank and where any doubt or difference arises 
as to wh ether th e qu alification and expertence 
of any of the said employees are the same as or 
eq u iva le nt to th e qualifi ca tions a nd 
expe rience of th e o th e r empl oyees of 
corresponding rank or s ta tu s of the tra n s feree 
bank. the doubt or difference shall be referred . 
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before th e exp iry of a period of three years from 
the date of the payment or grant m enllo n ed In 
th a t clause. to the Bangladesh Bank whose 
decision thereon shall be final: 

(j) notwithstanding anyt hing con laincd in c lau se (I) . 

whe re employees of th e bank ing COTl1pany as 
specifically mentioned in the schenlc under (0 . or 
where employees of the banking conlpany have . by 

notice in writing, given to the banking company or, 
as Ih e case may bc. th e Ironsferee bank. a t a ny time 
before the expiry of one month next following the 
date on which the scheme is S<1llc ti oned by the 
GO\'emmcnt. intim ation of their intention of n ot 
becoming employees of Ihe banking company on its 
reconstitution or, as the case may be . of th e 
Ira ns fe ree bank. the payment to such employees of 
compensation , if any . and such pe ns ion , g ratuily . 
provident fund and othe r retirement benefits 
ordinarily admiSS ible to thcm under the rules or 
authorisation of the banklllg COinpany ilnnlccl inlcly 
before the dale of the order of lllo ratoriUlll: 

(k) any o th e r t e rm s and conditions for t he 
reconstitution o r amalgamallon of the banking 
conlpa ny: 

(I) such Incldenlal. consequentia l and suppleme n la l 
nwtters as ar c necessary Lo secure that the 
reconstitution or amalgama tion sha ll be fully and 
eITeclively carried oul. 

(6) A draft copy of the scheme prepared by the Bangladesh 
Bank sha ll be sen t 10 Ihe banking company and a lso 10 Ihe 
transferee bank and uny ot her banking conlpany concerned In 
the amalgamation for suggestions and objections. if any. w it hin 
such period as the Bangladesh Bank may speCify fo r Ihis purpose . 

(71 The Bangladesh Bank may make such I11odificallons. If 

any. in the draft scheme as it may conSider necessClry in th e light 
of the s uggestions and objections received with refcl-ence to 
provision under sub-seclion(61. 



294 Bangl(ldesh Laws on Banks anci Danking 

(8) After the actio n under sub·sec tl on (6) and (7) taken. the 
schem e sha ll b e pl aced before the Government for tis sancLion 
and th e Cove rn nlcnt may sanction th e scheme wit hout any 
modification or with such mod ifications as It 1l1ay consider 
necessary: and the scheme as sanctioned by the GO\'enlment 
s hall come in to force on s uch da1e (IS th e Govcnlmcnt may specify 
in tltis behalf: 

PrOVided that d ifferent dates may be speCified for different 
prov ision of th e sch enlc. 

(9) On and fro m th e da le of lhe coming int o ope ration of th e 
sch ellle or any provision thereof, the scheI11(, or such pro\'ision 
shall be binding on th e [ollowing:-

(8 ) the b a nking company Qr, as the case m ay be. the 
lransferee bank flnd a ny 01 her banking company 
conce nled in the 3!1lalgamation: 

(ll) all the 0lL'1l1bers. deposilors nile! 0 1 her crroitors: 

(c) enlployees of each of Ihose com pan ies and of Ihe 
t ransfcrre bank. and 

(rll other pcr~on h'l.\"in~ any ri¢hl or liability in 

relalion to any of those companies or th e tra nsft.'ree 
bank including the trll stees o r olher persons 
managing or connec tcd in any othe r manner with 
any providcn t fund or other fund maintained by any 
or Ihose companies or the transfe rec bank. 

(IO) On a nd from tlie date of th e coming into opern tion of the 
scheme. a ll properties and assets of the banking company shaH 
stand transferred to. nnd vcst in , and a ll prope rti es. asse ts <Inc! 
liabilities of th e banking company s hall b eC0l11C the propenies. 
asse ts and liabilities of the transferce uank. 

(11) Jf any d iHicully arises in giving effecl to th e prov isio ns of 
th e schcIll e . the Gove rnm ent may by order do anythln~ not 
inconSistent with such pro\'isions which appears to il necessary 
or expedient fo r th e purpose of removing th e d ifficu lty. 

(1 2) Copies of the scheme or of any order m a de under sub · 
sec tion (II) shall be laid before Parliament. as s oon a s may be 
after the scheme has been sanctioned by the Govenmment or. as 
Ihe case may be . Ihe ordcr has bcen made. 
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(1 3) \ \'here (lny schcme fo r amal!!ll.llliJ,l ioil of any ban l~ing 

company is approved , ;"tIl;" business acquired by the t ransferee 
brmk under the sc heme ('I f und er any p royi sio n thereof shall, 
after th e coming into opera tion of the SChel11e or slich pro';isim 

be carried on by t he t ra nsferee b:1nk in accorda n ce with the law 
gove rning: the transferee bank: 

Provided th ot ro r the purpose of givi ng fu ll effect ( O th e 
scheme, go\'e rn me nl may, wit h the recomm e ndation of th e 
I3angladesh Bank, by n oti fi ca tion in the orilcin i Gazett e. exempl 
the application of any prov is ion of su c h la \v [or s ll ch penod not 
exceeding sc\-cn years, 

(1 4) i\" oth ing in t his sec tion shllll be dccI11ed to prc\'ent t he 
amalganlCl tl on with a ba n king con lpa ny by a single scheme of 

se\.'cr<11 bank tng compan ies in respect of each of which an order 
of morat or ium has been made under this section. 

( I S) The pro\'i SiOlls of Ihis sC'c t inTl and of :111;" schrme mad e 
llnrie r it 5h .. 11 ha \"c ('rfeci n otw ithstandi n g, a n~,thing to 1lH' 

cnll: rill~ ' C'Olll;J i, ~('(1 in ,t1:y Ol her pro\'isioll of Ihi:-, Act o r in :1Tl ~' 

otli('r I .. lw or <lily <1gr('c::l('nt. OJ oti1f'T ill<:;trlJI1I('n \ fo r thf' tim C' 
bl'iIlJ! in forc(', 

\ \,hcre in th e opinion of the 13;lIlgiaclcsh D<lnk. good reaso ns 

arc there fo r <1pplyin~ to Ihe Go\Trnme nt. it 111 .. 1)' apply to th e 

Govc illllleJ1t fo r all order of Illoratoriunl ill fl'~pcC t of a lJall kil1J! 

Company. i\ ftl'r an order of the GO\'enlnlClll lJe in!! passed. t he 

COnl lll Cn CIll Cllt and continua ll ce of all ac ti o ns a n d p roccectin~s 

against th e banking company a re stayed for a period not 

exceeding sLx months, During the pe ri od of m ora torium, the 

Bangladesh Bank may prepare a sc h eme for reconst ruction of th e 

compn lly a n d ils amalga ma lion with any other b ank. 

T he Ba nglad es h 8 ank m<1 de n il a pplica ti on unde r thi s section 

to the Gove rn meTlt In the mn lt e r of Bangla d es h Commerce anel 

Credit (Internationa l) L1miled , and an order of m oratorium was 

passed in res pect of the said banking compa ny. 111e Eastem Ba nk 

Lld , is the c rea lion of action ta ke n unde r t his sec tion. 



PART VII 
SPEEDY DISPOSAL OF WINDING UP PROCEEDINGS 

78. Pa rt Vll to override oth er laws.- Th e provisions of th is 
Pa rt a nd the rul es ma de there under s h a ll h ave effec t 
notw iths t a nding anything Incon s istent therewith conta ined In 
the Compa nies Act. 19 13 (VII of 1913 ) or a ny other law for the 
time be ing In fo rce or a ny Inst rument having effec t by virtue of 
any such law: th e provisions of any such law or Instru ment. In so 
fa r as the sam e a re not va ried by . o r Inco nSis tent with. th e 
provis ion s o f this Part or rules made th ereunder. s hall apply to 
a ll proceedi ngs under this Pa rt . 

79. Powe r of I-Ilgh Court Divis ion to deC ide a ll c la ims In 
respect o f ba nking compa nles. - Th e High Court Divis ion shall. 
save as o therwis e ex pressly provided in section 80. have exclus ive 
jurisdiCti on to entert ain and deCide on th e [o lowing cases , 
whe ther such cases has arisen or a rises before or a ner the date of 
the order fo r th e winding up of the banking company or before or 
afLcr th e cOl"lllnencemcnl of th is Acl: -

(a l any c la im ma de by or agClin s l a ba nkJng com pany 
w h ich Is being wound up. inc luding cla ims by or 
aga in s t a ny of its b ranches In Ba ngladesh: 

(bl a ny applicatio n made unde r sec lion 153 of t h e 
Companies Act. 19 13 [Vll of 19 13). by or in respect of 
a b a nking company: 

[c) a ny qu es tion of prio r i lies or a ny oth er question 
whatsoever. whether of law or fact. wh ich may relate 
to o r aris e in the course 01 the wmd lng up of a 
ba nking com pa ny. 

80 . Tra n s fe r of pending proeed ings. -[l) Where a winding up 
ord er is m ade or has bee n made tn respect of a banking com pa ny. 
no s uit or other legal proceed ing In respect of which the High 
Court Div is ion h a s jurisd iction und er this Act. a nd which Is 
pe nd ing in a n y othe r cour t immedia tely befor e th e 
commencemen t of this Act or the date of the order for the wind tng 
u p of the banking company. wh ichever Is la ter. shall be proceeded 
with except in th e manner hcreinafi er prOVided. 

(2) The o rfic la l liq uid ato r shall . within three months rrom 
the da te or t he winding up order or the commencement of this Act . 
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wh ich ever Is later . or s u ch furt h er lime as th e High Court 
Divis ion may allow. s ubmit to t h e High Court Divis io n a report 
containing a list of a ll such pending proceedings under s u b 
s ection (1) together with partic u lars thereof. 

(3) On receipt of a report u nde r sub-section (2) . the High Cou rt 
Division may. If It so thinks fit. give th e part ies concerned a n 
apport unity to show ca u se why the p roceed ings shou ld n ot be 
transferred to itself and, a ft er m aking: an enq uiry 1n such 
m a n ner as may be provided by r ul es m ade under s ection 97. It 
shall make s uch order as It deem s fi t tran sferring to Itself all o r 
s uch of the pending proceedlngs as may be specified In t he order 
and sllch p roceed ings sha ll th ereafle r be d isposed of by the High 
Court Divis ion . 

(4) If any proceedlng pendlng In a cou rt is nol so transferred to 
th e High Court Divis ion und er sub -section (3), sllch proceed ing 
shall be conti nued tn the court In whc lh the proce edi ng w as 
pe nding. 

8 1. Se tt leme nt o f lis t of d ebt ors .- ( I) Notw ithsta n di ng 
an)1hing to the co ntra ry contained In any law for th e ti me being 
in force . the High Court Divis io n n1ay settl e in th e ma nn e r 
he reinafter provided a lis t o f debtors of the ban k tng company 
wh ich Is be ing wound up. 

(2) Subject to any ru les that m ay be made unde r section 120 . 
the officia l liquidato r s h a ll . with ln sL" months from th e da te of 
th e winding up ord er o r th e commencement to t h is Act. 
whic hever Is la ter . from time to ti m e. fil e to th e High Court 
D ivision I1sts of deb tors contai ning su ch particula rs a s a r e 
specUled In the Second Schedule. 

(3) On receipt of any lis t under sub-section (2), the High Court 
DMslon shall. whe rever necessa ry. cause notices to be issu ed on 
a ll p erso ns affec ted a n d. a ft e r m a ki ng an enq Uiry in s u ch 
m an ner as may be provided by rules made u nder section 9 7. 11 
s h a ll make an order s ellling the list of deb tors . 

(4) At the lime of the settlement of any s uch llsl. the High 
Court Division shall pass an order for the payment of th e amou nt 
du e by each debtor and m a ke s u ch furth er orders as m ay b e 
neces~,ary In r espec t of the r eli ef c1a lm ed . lncludlng reliefs 
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against any guarantor or In respect of the realisation of any 
security. 

(5) Every such orde r shall . subject to the provisions for 
appea l. be final and binding for all purposes as between the 
banking company on the one hand a nd the person against whom 
the order Is passed and all persons claiming through or under 
him on the other hand. and shall be deemed to b e a decree In a 
civil suit. 

(6) The High Court Division shall Iss ue a certificate In respect 
of an orde r made under sub-secllon(41. which shall be deemed to 
be a certified copy of the dec ree for all purposes Including 
execution and shall specify the following matters . namely:-

(a) the reliefs granted: 

(h) names and descrtptlons of the parties against whom 
such reliefs have been granted: 

(c) the amount of costs awarded: 

. (d) by wh om. a nd out of wh a t fun ds a nd In wh a t 
proportions. such costs arc to be paid. 

'(7) At the lime of settling the lis t of d ebtors or at any other 
lime' prior or subsequent thereto. the I-ilgh Court Division s ha ll 
have the following powers . namely:-

(a) to pass any order in respect of a debtor on the 
application of th e offiCia l liqUidator for the 
realisation, management. protcc Uon. preservation 
o sale of any pro perty giv n ac: <::e'("llTity to the 
banking company: 

(b) to give such powers to the offiCial liquidator to carry 
out the a foresa id dlrectlons under clause (a) as the 
High Court Division thinks m. 

(8) The High Court Division shall have power to sanction a 
compromise [n respect of any debt and to order the payment of 
any debt by Instalments. 

(9) In any case in which any such lis t Is settled exparte as 
aga inst any person. such person may. within thirty days from the 
date of the order settling the list. apply to the High Court Division 
for an order to vary such a list. so far as it concerns him. and If 
the H[gh Court Div[s[on Is satisfied that he was prevented by any 
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sefflclent cause from appearing on the date fixed for th e 
settlement of such list and that h e has a good defence to the claim 
of the banking company on merits. th e High Court Division may 
vary the JIst and pass such orders In relation therelo as It thinks 
fit: 

Provided that the High Court DIvision may. If It so thinks fit. 
enterta in the application even after the expiry of the said period 

.of thirty days. 

(10) Nothing In this sec lion shall--

(a) apply to a debt which has b een secured by a mOrigage 
of Immovable prope rty. If a third parly has any 
Interest in such immova ble property: or 

[b) prej ud iCe Ill e righl s of thc o ffi c ia l li qu ida tor to 
recover any debt du e La a banking company under 
any other law for thc time being In force. 

82 . Special provisions to make calls on contrlbutories . 
Notwithstanding th at the li s t of contributo ries h as not been 
se ttled under section 184 of th e Companies Act. J 913 (V1I of J 913). 
th e High Court Divi sion may. If It appea rs to It n ecessary or 
expedient to d o so. a t any time after making a wind ing up order. 
make a call on and order payment thereof by any contributory. If 
such contributory has been placed on the list of contributories by 
the offiCial llquldator and has n ot appea red to dispute his 
liability. 

83. Documents of banking company to be evldence.-(I) Entries 
In the b ooks of account or other documents of a banking 
company which IS being wound up shall be admitted In evidence 
In a ll procedlngs by or agatnst the banking company. 

(2) The books of account and other documents or their caples 
may be proved by the production provided that In the case of 
proving their ca ples. th ey shall have to be certified by the offiCial 
liqUidator under his signature and stating th at It IS a true copy of 
Ihe original entries and that such original entries arc contained 
In the books of account ' or ot h er documents of th e banking 
company In his possession. 

(3) Notwithstanding anything to Ih e contra ry cont a ined In 
the Evidence Act. 1872 (Act I of 1872), all such entries In the 
books of account or ather documents of a banking company 
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shall. as agamst the directors of the banklng company in respect 
of which the winding up order h as been made before the 
commencement of this Act. be prima facie evidence of the truth of 
a ll matters purporting to be therein r ecorded. 

84. Public examtnatlon of directors a nd audll. . (l) Where an 
order h as been made for the winding up of a banklng compa ny. 
the offic ia l liquida tor sh a ll submtt a report whether In hi s 
opinion any loss has been caused to the ba nkJng company since 
Its fonna tlon by a ny act or omission of any pers on in th e 
promotion or· form a tion of the banking company or of a ny 
direc tor or auditor of the banking company. 

(2 ) If. on considera tion of th e repo rt submllted u n der s ub· 
s ection Ill. th e High Court Divis ion Is of th e opinion th a t a ny 
person who has taken part In the promotion or form ation of the 
banking com pa ny or has been a direc tor or an aud itor of the 
banking compa ny should be publicly examined. It s hall hold a 
public s ilting on a date to be appointed for that purpose and direct 
th a t s uch person . di rector or audito r s h all a ttend and shall be 
p u b licly . examined as to the promotion or formation or the 
cond).Jct of the bUSiness of the ban king company, or as to hiS 
conduct a nd dea lings In so fa r a s they relate to the affairs of the 
banking compa ny: 

P rovided that no such person shall be publicly examined 
unless he has been given an opportunity to show cause as to why 
he should not be so examined. 

(3) The offiCial liquidator sha ll take pa rt In the examin ation 
and for Ihe purpose may. If specia lly authortsed b the High Court 
Dtvls lon In th a t behalf. employ s uch legal assis tance a s m ay be 
sanc tioned by the High Court Divis ion. 

(4) Any creditor or cont rib u tory m ay also take pa rt In th e 
exa mination either perso n a lly or by a ny person e ntitled to 
a p pear before the High Court Division . 

(5 ) Any person requ ired to be exa m ined under this section 
sha ll be examined on oa th and h e s h a ll a nswer all such questions 
a s th e High Court Divis ion may pu t or a llow to be put to him. 

(6) A person ordered to be examined under th is section m ay. a t 
his own cost. employ any person entitled to appear b efore the 
High Court Divis ion who shall be a t liberty to put to him s uch 
questions as the High Court Division may deem just fo r the 
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purpose of enabUng hlm to expla In or qu a lify any answa r gIven 
by him: 

ProvIded that If he Is. In the opInIon of th e HIgh Court 
DivisIon. exculpa ted from any charges made or suggested agatnst 
him. the HIgh Court DIvIs Ion may allow hIm s uch cost s In Its 
dIscretion as It may deem fit. 

(7) Sta tement obtaIned by cross-examInation shall be taken 
down In writing and afte r It Is read by or read over to Ihe pe rson 
examIned It will be signed by hIm and such s tatement-

(a) m ay be used In ev Idence' again st hIm In a ny 
proceeding. civil or crimina l. 

(b) shall be opened 10 the Inspection of any credItor or 
contrlbulory a t a ll reasonable tlmes_ 

(8) Where on such cxamlna llon the HIgh Court DivIsIon Is of 
the opinion. whether a fraud has been commItted or not-

(a) that a person who had been a dlrcctor of th e banking 
company was not nt to be a director of a company: or 

(b) th at a person who has been a n audilor of the 
banking company o~ a partner of a nml ac llng as 
s uch a ll dltor Is no! fit to act as an aud It or of a 
company or to be a partner of a flrm acllng as such 
a ud Itor. 

the HIgh COllrt DIvIsIon may make an order thal, that person 
shall not. wIthout the leave of the HIgh Court DIvIsIon. 

(I) be a director of, or 

(It) In a ny way. wh ether dIrectly or IndIrectly. be 
concerned or lake part In the m a nagement of a ny 
company or , 

(iiI) act as an audllo r of. or be partner of a fiml actIng as 
alld ltor of. 

any company for sllch peliod not exceedIng five years as may 
be specIfied in the order. 

85_ SpecIal provIsIons for assessing damages agaI nst 
delinquent directors. elc_-( I) Wh ere an ap plication is made to th e 
High Court Division under section 235 of the Companies Act. 
1913 (VJ I o f 191 31. agains t any promoter. dIrector. manager. 
liqUida tor or officer of a banking company for repayment or 
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r estoration of any money or property and the applicant makes 
out a prima facie case agains t such person. the High court 
Division shall make an order against such person to repay or 
r esto re the m oney or property unless he proves that h e Is not 
liable to make the repayment or restora tion : 

Provided that where such an order Is made Jointly against two 
or m ore such persons. they shall be Jointly and severally liable to 
m ake the repayment or r estoration of the money or property. 

(2) Where a n application Is made to th e High COlirt Division 
under section 235 of th e Compa nies Act. 1913 (VlI of 1913). a nd 
the High Co urt Division has rcasons 10 believe that a property 
b elo ngs to a ny promotcr. direc tor. manager. liqUidator or o rncer 
of th e b a nking company. wh ether th e property sta nds In th e 
name of such person or of any other person as the ostensible 
own er. the High Court Divis ion m ay. at any time. wheth er b efore 
or after m a king an orde r under sub-section (I). d irect the 
attachment of such property or such portion thereof as th e High 
Co urt Division may think Ht. and wh en th e property so attach ed 
stands in the name of an ostensible Q\llner. It shall rcnlaln 
subject to atlachment unless the ostensible owner can prove to 
the satisfaction of th e High COlirt Divis ion lhat he Is th e rea l 
owne r and th e provisions of th e Code of Civil Procedure . 1908 
(Act V of 1908). relat ing to attachment of property shall. as fa r as 
may b e. apply to such attachment. 

86. Duty of directors and officers of banking company to 
aSSist In the rea lisation of property.- Every director or other 
officer of a bankIng company whl h Is being wound up shall g ive 
such aSSistance to the offiCial liqU idator as he may reasona bly 
require In corU1ectlon with the realisation a nd dlslribu tlon of th e 
property of the banking company. 

87. S pecia l provis ion for punishing offences In relalio n to 
b a nking com pa nies being wound up.-The High Court Divis ion 
m ay. if II th inks fit. take cognizance of a nd try In a summary way 
a ny offience punish able under this Act or under the Companies 
Ac t. 1913 (Vl I of 1913). alleged to have been committed by a ny 
pe rson who has taken p art In the promotion or formation of th e 
banking company which Is being wound up or any direc tor. 
m a n ager or officer thereof. 
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(2) When trying any such offence as aforesaid . the High Court 
Division m ay a lso try a ny othe r ofTence n o t referred to In sub
section (1) which Is a n ofTence wll h which th e accu sed m ay. under 
the Code of Criminal Procedure. 1898 (Act V of 1898). be charged 
a t the same trial. 

(3) In any case tried s ummarUy under sub-section (1).-

(a) Ihe High Court Dlvlslon-

(I) need not summon a ny witness . if It Is satisfied 
th a t the evidence 0( such witness will not be 
material; 

(il) shall not be bound to adjourn a tria l for any 
purpose unless such adjou nmcnt Is . In the 
opinion of the High Court Divi sion. necessary 
In the Interest of JustICe ; 

(III) shal l. before pass ing any se nt ence . r ecord. 
judgement embodying the sub s tance of the 
evidence and also the particu lars spccl0ed In 
section 263 of the Code of Criminal Procedure . 
1898 (Act V o( (898). so fa r as that sec tion may 
be applicable: 

(b) nothing contained in sec lion 262(2 ) of th e Code of 
Criminal Procedure . 1898 (Act V of 1898). sha ll 
apply to a ny such ttia l. 

(4) All offences In relallon to winding up alleged to have been 
commit led by a ny person specified in s ub-sec tio n (1) which arc 
punishable under this Act or under the Companies ACt. 1913 (VII 
of 1913), and which arc not tried in a SU I11mary way under sub
section (1) sha ll. no twilhs landing a nything to t h e cont rary 
contained In th aI Act or the Code of Criminal P rocedure . 1898 
(Act V of 1898). or in any other law for t h e lime being in force. be 
taken cogntzance of and tried by a judge of the High Court 
Division other th a n the judge for the lime be ing dea ling with th e 
proceedings for the winding up of the banklng company. 

(5) Notwithstanding anything to the contrary contained In 
the Code of Crimina l Procedure . 1898 (Act V o f 1898) . the I-ugh 
Court Division may take cognizance of any offence unde r thIs 
section \v1thout the accused being commJ(ted to It for lr ial. 
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88. Public examlna lion of directors and auditors. etc: In 
respect of a banking company under scheme or arrangement.-[ il 
Where an application for sanctioning a compromise or 
arrangement In respect of a banking company Is made under 
sec lion 153 of lhe Companies Act. 191 3 [VII of 19 13). or where 
such sanction has been given and the High Court Division Is of 
lhe opinion. whether on a report of th e Bangladesh Bank or 
otherwise .that any person who has taken part In the promotion 
or form ation of lhal banking company or has been a director or 
auditor thereof should be publicly examined. It may direct such 
examination of such person and the provisions of sectlon 84 
shall. as far as may be. apply to such banking company as they 
apply to a banking company which IS being wound up. 

[2) Where a compromlse or arrangement Is sanctlo ned under 
section 153 oflhe CompantesAcl, 1913 MI of 19 13). In respect of 
a banking Company. the proviSions of sectlon 235 of that Act and 
of section 85 of this Act shall. as far as may be . apply to such 
banking company as they apply 10 a banking company which IS 
being wound up as tf lhe order sa nctioning lhe compromise or 
arrangement were an ord er for th e winding up of that bankJng 
company. 

[3) Where a scheme of reconstitution or ama lgamation of a 
banking company has been sanctioned by the Government under 
section 77 and lhe Gove rnment Is of the opinion that any person 
who has taken part In the promotion or formation of th at 
banking company or has been a director or audllor th ereof 
"hould be publicly amlnen . th e Governmeflt m ay apply to the 
High Court DiviSion for the exmlnatlon of such person and tf. on 
such examlnaUon. the High Court DiviSion finds. whether a 
fraud has been commltted or nol, that such person IS not fit to be 
a director of a company or to act as an audllor of a company or to 
be a partner of a firm acung as such auditor. the Government 
shall make an order thal such person shall nolo wtthoul lhe leave 
of lhe Government. be a director of. or tn any way. whether 
directly or . Indirectly . be concerned or lake part In lhe 
m anagement of any company or. as the case may be. act as an 
auditor of, or be a partner of a firm acung as such auditor of any 
company fo r such pertod nal exceeding flve years as may be 
specilled In the order. ' . 
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(4) Where a scheme of recons ti t u tio n o r am algam a tion of a 
banking compa ny h as been sanctioned by the Government under 
section 77. the provis Ions of section 235 of th e com pa n ies Act . 
19 13 (VII of 19 13 ). and those of section 85 of th iS Act . s hall. as fa r 
as m ay be . apply to th e bankIng compa ny liS t hey a pp ly . to 
banking com pany wh ich Is being wound up . a s if the orde r 
sanc tlon il. !-! sch eme or reco ns tl tuUon or anla lgan1 311on. as the 
case may b e. were an order for th e winding up of the banking 
compa ny ; and any reference In ' the sa id sec ti on 23 5 to the 
application of th e offiCia l liquida tor s h a ll be co n s tru ed a s a 
reference to the a pplication of the Government : 

89 . Spec ia l provis ions for banking compa nIes wor king under 
sch em es of a rrangement a t the commencem e nt of this Act.
\Vhere any conl promise or arrangenlcnl s anctioned In respect of a 
b anking com pa ny under scctlon 153 of th e Compa nies ALl . 19 13 
(VI I of 19 13 ). Is b eing worked a t t he commencement of thIs Act. 
the High Court Divi sio n may . If It so thinks fit. o n the 
applica tion of such a banking com pany ---

(a ) exc u se any delay in carrying Oll t any of the 
provis ions of the compromise or arrangements : or 

(b') , a ll ow the banking com pany to settle th e lis t of Its 
debtors in accordance wit h the prov isions of section 
8 1 and in such a case . th e provi sions of the sa id 
secti on shal l. as ra r as m ay be . a pply to the banking 
com pany as they apply to a b a nking company which 
is be ing wound up as if t h e o rder sanctioning the 
compromise or arrangement were a n order for the 
wi nd ing lip of the banking c0l11pa ny. 

90, Appeals.-An appea l s hall lie from a ny order o r dectslon of 
th e High Court Division in a civil proceeding under th iS Act when 
the amount of va lu e of the subject ma tt e r of the claim exceeds 
fifty lhou san d ta ka , 

(2) The High Court Divis ion may. by ru les . proVide for a r 
appea l aga in s t any order made u n der sec ti o n 8 7 a nd thl 
condition s s u bject to whic h any s uch a ppeal would lie. 

(3) S ubject La the provis ions of sub-section (I ) a nd s ub-sectlo! 
(2 ) and notw ithst a ndig anything conta ined in any other la w fo 
the ti me being In force . every order or deCis io n of the High Ca Ul 
If ll L'-39 



306 Banglade sh Laws on Banks and lJanktng 

Division sha ll be final and b ind ing for all pu rposes In be tween 
the bank ing company on th e onc h and. and a ll persons who are 
pa rties there to a nd a ll persons c1a lming th rough or under them 
or any of them on the olh er han d . 

91. Specia l period of li mlta tlon. -(l) Notwithstanding 
anything to the con trary con tai ned In th e Llm lt alion Ac l.1 908 
(IX of 1908). or In a ny other law for th e time being In force. in 
com putin g th e period of limit a tion presc ribed for a suit or 
applicallon by a banklng compa ny which is being wound u p . the 
pe riod commencing from the date of th e presentation of th e 
p e tition fo r t he wind ing up of the b a nking compa ny sha ll b e 
excluded. 

(2) Notwiths ta nd ing a ny thing to th e con trary conta ined In 
th e Limita tio n Act. 1908 (IX o f 1908). or secti on 23 5 of th e 
Compa nies Act. 19 13 (VII of 19 13). or in any othe r law for th e 
time being In force. Ihere s ha ll be no pe ri od of limit a tion for th e 
reCO\Try of a rrears o f calls from any d irector of a ba Il k i n~ 

comp<1t1Y w h ich is being wound up or for th e enfo rcement by th e 
u anklng compallY l.lgainst any of its rlirectors of rlny clilim based 
on a co ntrac t. ex prl'SS or implied ; and in res pec l of a ll other 
c1aillls by th e b .. lnh in~ company agains t it s directors. th e period 
of Iimitat ion shall be t wclve years from t he date of accru al of 
such clain1s or five yea rs from he date of th e first appointment of 
th e liqu ida tor. whichever Is longer . 

(3) The prov isions of this sec tion, In so far as tlley relate to 

ba nki ng com panies being wound up, sh(111 ;'Ilso apply to a 
ba n kJng company in respect of whieh a pelition for th e win ding 

u p has b ee r. p:-esen!cd before lhc comnl£'nccmrnl of I his Act. 

9 2 . Bang ladesh Bank to tende r a d vice in wind ing u p 
proceedings .-Where in a ny p roceed ing for th e winding up of a 
b a n ki ng company in wh ic h a ny pe r son oth e r th a n th e 
Bangladesh Bank has been a p PO inted as th e offi cia l liq uida tor 
a nd th e I-lig h CO ll rt Divis ion h a s directed th e offiCia l liq u idator 
to obta in the a d vi ce of th e Ba ngladesh Bank on a ny m at te r. 
which It Is he reby em powe red to do. It s ha ll be lawful for th e 
Ba ng ladesh Bank to examine the records of any such proceeding 
and te!,der s uch a dvice on the maller as It may. think fit. 

93. Power to lns pect. -(l) The Ba ngla des h Bank s hall, on being 
directed to do so by the Government .or .by the High Court 
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Division, cau se an Inspection to be m ad e by one or Il10re of its 
officers of a bank ing compa ny which Is being wou nd up ane! its 
books and accounts. 

(2) Aft er t he inspection under sub-sect ion ( I J. t he Bangladesh 

Dank shall submit its r eport t o the GO\'crnment or, as th e ('nse 

may be. th e High COlili Dh·!slon. 

{3} I f th e GO\'c rnm en t, on con sideration or th f" r eport of th e 
Bangladesh Bank. i s of th e op inion th at th ere h as b een a 

substanlia l irregularity in the winding lip procccd inp,s , it m ay 

brin~ such irrcgu larity t o I hC' notice of the Hl,qh Court Di\'ision 

for such acti on as t he Hi~h Court D iv ision 1ll<1)' think fit. 

(.1) On rece ipt of the report of the l3n n~lad('sh ~a I1k under sub

section (2 ) or 0 11 Clny irrq~ul<lrity being brought t o it s notice by th e 

Go\'cnllllcnt ullder sub·sec tion !31. th e High COllrl Di\' ision m ay. 

i f it decms fi t. afler ~i\'ing not ice to and h e<1 rinJ~ th e Govern ment 
in regard to the report. give such directions as it n wy con sider 

n ecessary . 

9 ·1. Powcr 10 \.1 11 ro r rClllrll S and iIlfol'l11tl.t ion.- The 
ni.lI1~lilfksh n'lllk 1lI;1.\' . at ;)I1Y lime . b~' notice ill wrilll1.l~. requ ire 
lhe liqU idator of <l uankin~ company 10 furni sh iI, within such 
t ime as m ay be specified itl the notice or sllch further lime as lhe 
Ba ngladesh Bank may allow. any statement or informatio n 
rclatl n~ t o or connected with the \,,:lnding up of the banking 
COI11)):1I1)"': Dnrl i t shall be the duty of every liqUidator t o comp ly 
with such reqU ireme nts. 

Esplanalion : - For th e purpose of th is s.ection and sec tion 93. a 
bankin.q compa ny \\.'orkjng under n compromise o r arrangemenl 
but prohibited from receivi ng fresh deposits. shall. as far as ma.y 
be, deemed Lo be a banking company which Is being wound up, 

95 . Distri c t Mngis t rat e t o assist officia l liqlJ lctu l or in t <ll<.in~ 

charge of property of banking compa ny be ing wOllnd up .·II ) f or 
Ihe purpose of enabling Ihe official Iiqlli(i<llior or Ih e special 
olTicer appoinled lI nde r Ihis Acl 10 la ke inlo his c ll slody or unde r 
hiS control. all properties, effects and act ionable c la ims to which 
a banking company . which has bee n ord ered 10 be wound up. Is or 
appears 10 be enlille d. Ihe offiCia l Ii qu ldalor· or t he special 
olTicer. as Ihe case m ay b e . m ay. If h e deems II necessary In Ih e 
Inleres l o f speedy Iiq u Idallon. requ est In wriling Ihe Dlsl ricl 
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Magis tra te, with in whose Jurisd iction any properly , b ooks of 
. accou n t or other docum ents of such banklng company m ay be 

situated or be f ou nd, to take possession thereof, and the Dis trict 
Magistrate s h a ll , on such request being made to him, ta ke 
possession of such prope rty , books of account or othe r documents 
a nd. forwa rd them to th e omc la l liqUidator or th e s pec ia l omcer. 

(2 ) For th e purpos e of securing com plia nce with th e 
provis ions of sub: sec tlon (1), the Distric t Magistrate m ay take or 
cause to be taken s uch s teps and use or cause to be lIsed s uch force 
as may, In h is opinion, be necessary. 

96. Enforcem ent of ord ers and deciSions of High Court 
Dlvls lon .- (I) All o rders m ade In any civil proceedi ng by th e High 
Court Divis ion may be enrorced In the same ITIa I1n Cr in wh ich 
decrees of such cou rt m a de in any suit pendi ng there in may be 
enforced . 

(2) Notwit hs ta n d ing anyth ing to Ihe cont ra ry cont a tned In 
th e Code of Civil Procedure. 1908 IV of 1908). a liq Uidator may 
apply fo r the execullon of a dec ree by a Court. o lhe r than the one 
which made It. on production of a certificate ~ranted under 
sec lion 8 1(6) and on h is ce rllfylng in wrlli ng the amount 
remaining due or relief remaining unenforced under the dec'~ee . 

(3) Without prejudiCe to the provisions of s ub -secllon ( 1) or 
sub-secllon (2), any amount fou nd due to the ba n klng com pany 
by an order or decision of th e High Cou rt Division m ay, with the 
leave of the High Court Divis ion , be recovered in th e same 
manner as an arrear of land revenu e. 

9 7 .. Power of High Cou rt Division to make ru les .- The High 
Court Division m ay m ake rules conSistent with thi s Ac t a n d th e 
rules made u nder s ection 12 1 prescrlbing--

(a) the manne r In which enqu iries a nd proceed ings 
under Pa rts Vl a nd Vl I may be held : -

(b) the olTences wh ich may be tried summarily: 

(c) the au th orily to wh ich, and the conditio ns subj ect 10 

which , a ppeals m ay be prefe rred and the m a nner In 
which such a ppea ls may be flied a nd heard : and 

(d) a ny other m a ller for which provision has to be made 
for en a bling the High Cou rl Division to effective ly 
exercise its function under this Act. 
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98. Reference to directors. etc .. shall be cons trued as Including 
references to past directors. etc:- For the rcmova l of doubts. It is 
hereby declared that any reference In this Part to a director. 
manager. liqUidator. ornce r or audilor of a banking company 
shall be construed as Includ ing a reference to any past or present 
director. manager, liqUidator. orficcr or auditor of the bankin~ 
company. 

99. Part II not to apply to ba nking co mpa n ies being wounc! 
up.- Not hing contained in Part II shall apply to a banking 
company which is being wound up. 

100. Valida ti on of certain proceedings.-Notwithstanc!ing 
anything contained in section 79 or any other provision of this 
ParL no proceeding held. jlld~ment delivered or decree or order 
made before the commencement of this Acl by any cou rt other 
than the H igh Court Division under this Act sha ll be inva lid or be 
deemed to ha\'c been invalid by reason of the facl th a t sl1,ch 
proceeding. judgment. rteerec or order \Vas held. delh'ered o r made 
by a court olher than th e High Court Oh'ision. 

101. Power of Government to make rules fo r th e preservation 
or records.- The Governmenl may. (lner con sultation with ,the 
Bangladesh Bank ~nd by nolificatlon ill th e o rncia l Gazelle. 
make rules speCifying the periods for which a banking company 
shall preserve its books. accounts, paId inslrunlcnts and other 
documents. 

102. Return of paid instruments to customers.-(I) Where a 
banking company is required by its customer to re tutTl to hinl a 
paid Instrument before the expiry of the perioc! speCified by rules 
made under section 101. th e banking company shall not return 
the instrument except "fter making and keep ing In Its possession 
a true copy of all relevant parts of such instrunlent. such copy 
being made by a Illcchanical or other process which in Ueslf 
ensures the accuracy of the copy. 

(2) The banking compa ny shall be enlitled 10 rccon l' from the 
customer th e cos t of I11aking such copies of the inSlnJOlcnt. 

Explanation: In this section , "'clislolner" includes a 

Government departmen t and a corporation incorpo ral ed by or 
under any law . 

• 
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103. I\omlnatlon for payment of depositors money.- (1) Wh ere 
a deposit Is held by a banking company to thc c redll of one or 
ITIore p er sons. the depositor or. as th e case m ay be . a ll the 
dep osi tors together may nominate. in th e prescribed manner, one 
person to w hom. in the event of the deat h of the sole depositor or 
thc death of a ll th e dcpositors. th e amount of d eposll may be 
r e t limed by thc banking company: 

Provided that the depositor or . as the case may bc . a ll th e 
d e posito rs toge ther may cance l th e said nomination in the 
presc ribed nla nner and Illay give fresh nomination, 

(2) \Vh ere th e !lominated person u nder slIb -seelion (1) is a 
Illinor. the said depositor or, as the case may be. alllhe depositors 
Illay d ec ide in the prescribed manner as to who shall receive th e 
deposited nlOncy arte r th eir death. 

(3) !\'olwithstanrling a nyt hin~ con tained in any olher l<1w for 
th e linl e beinA In force or in any disposilion. whethe r 
testa m en tary or 01 herwls. In respect of suc h deposit . where a 
person is detcnl1ined under sub· sec ti on () ) or \vh ere a person Is 
confc lTeci under sub-scction (2). he shrill. 011 th e d t~alh of I hf' sole 
depositor or. U!; lll t' case may be. on the death of <)11 the depositors. 
become e ntitl ed to all thc righ ts of the solc dcpositor or. as tne 
case may be. of all depos itors . In re lation to such deposit to th e 
exclusio n of a ll other persons. 

(1) Payment by a banking company In a ccord ance with the 
provisions of this section shall constitute a full discha rge by th e 
b a nking company of Its liability In respcc t of th e deposit : 

rovi ed thot oLhin~ co tat e d In this sub secUon shall 
affect the right of claim which any pcrson may havc against th e . \ 

p erson to whonl any payment is nlade under this section. 

104. Notice of cla ims of other p ersons regardinl( deposits not 
receh"a ble .-No notice of the claim of any person . other th an the 
pe rson o r persons In whose namc a dcposlt is held by a banking 
company. shall be recc ivable by th e banking compa ny. nor s hall 
the b anking company be bound by a ny s uch notice even though 
cxprssly g iven to it: 

Provided that nothing co nt a ined In thi s sub-sec tion s hall 
a ffec t authority from a court of competent Jurisdiction rel ating to 
such deposit Is produced before a ba nklng compa ny.the banklng 
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compa ny s ha ll la ke du e no le of s u c h d ec ree , order, ce rtlfica le o r 
o th e r a uthority, 

10 5 . Nominati on for return of a rtic les k ep t in sa fe c tl s t od y 
wilh ban kin~ eompa ny.-( l} \Vlle re (l ny p e rs on leaves any a rticle 

in s a fe c u s tody wit h a ba nking c onl pa ny . s u ch p erso n J11 a y 
n omina te . in the prescr ibed ma n n e r. on e pe rson to whom. in t he 
even t of Ihe dea lh of th e pe rson leaVi n g th e nrt le le in snre cu s tody , 
s u c h a rtic le may be retu rned by t h bankinp; compnny: 

Provid ed that s uch person m ay ca n cel th e s a id nomination In 
th e p rescribed manIl er a nd rnay g ive fresh n om inati on . 

(2 ) \Vh erc the nomi nee unde r s u b -sec tion . II) is il m ino r , i t 

s h a ll b e law ful for th e pe rs on ma ki ng th e n omina tion to appo in t 

in t h e p resc r ibed TI1 a nne r any pe r so n t o receive the a r ticle 
depo s il ed in t he ( \'cn t of tl is dea t h durin.q I he· m inor ity of t he 
llo mi n ee, 

(3 ) The ban k i Il l! CUlllp<l ll), s h ;l1 l. be forL' re t llrrl .i n~ any ~1Iiiclc 

und e r thiS ~ec t io ll to th e nominee o r th e p<..'r~O Il appoi llt ed u ncl e r 
s ub-section ( 1) or (2). prepare. In s 1\ c h nla nnc r a 'S lllny 1)(.: d irected 
by th e I3ang lad esh [)<lllk rrom time to tim e, all im·e nt o lY of t he 

s<1id a rticles wh ic h sha ll be s ign ed by such nom in ee o r pe rso n 
a nd s ha ll d e iiq.' r a copy of th e invent o ry so prepa red to s u c h 
nomill ee o r persoll . 

( '1 ) i\'o tw ilil sl<lIlci ill,q cmyth ing co nti1ln ecl in any olher law rOf 

t h e t ime b e iIlA in force o r in <l n y disposition. wh e t h e r 

testa mentary or o th e rw ise . in respec t o f s u c h a rticl e . wh e re a 
n omill <1t io n mad e or a pers on a pPo int ed und e r s ub - secti o n 

(1 )&(2). lhc n ominee' o r the pc rson a pPo inted on th e dea th of the 

d epos it o r s h a ll become e nti tled to rece ive Ill e a rticles rrorn t he 
ba n king comp,l llY to th e excl USion of a ll othe r persons. 

(5 ) \\The re a rticles kept in sa fe cust ody under th is sec tion h a\·e 
bee n re tu nlcd in the prescribed 111<1 ll n e r, it s h <1 11 be deem ed tha t 
lia b ility of lh~ banking compa ny concerned has been disc h a r~ed: 

Provided t ha t Ilolhin!! con t t1 ined in th is s ec tio n s hall a ffec t 
lhe r igh t o r claim \vhieh any pe rso n nlily h ave agains t th e pe rs o n 

to wh onl t h e a rt icle is rcctumcd in p1..lrsll ance or this sub-section. 



312 BonglCldesh Laws on Onnks and Banking 

] 06. Notice of claims of other persons rc~ard ing articles not 
receivable.- [\ 0 n o lice of the claim of any pe rson. other than th e 
person or persons in wh ose name any artic le i s h eld by a bankin~ 
company in safe c ustody. shall be rec e ivabl e by the banki ng 
company. nor sha ll th e banking company be bou nd by any such 
nol1cc even th ough c""<pressly given to It : 

Provided thal wh ere any decree . order. certificate or o ther 
authority from a court of competent Jurisdic ti on relating to slJch 

arli cles is p rod u ced before a ba nki ng company. th e banking 
company sha ll lake due note of such decree . order. certificate or 
o th e r au thority. 

107. Release of conlents of safely lockers . -( il Where an 
ind ividua l Is t he sol e hirer of a lock er f rom n banking company. 
w h et h er such locke r is located in the safe d e posit va ull of such 
banking: company or elsewhere. such Individu a l m ay nominate 
one person to w11 0111. in the c\'en l of th c cleal h of s lIc h indh-idual. 
th e banking C0T11p <.1ny may give access to th e locker and liberty to 
rem o\'e t he contents of the loc ker. 

(2) \Vherc any sLlch locker Is hired from .. 1 bankin.~ compa ny 
by two or tno rc indl\'jduals jointly. and. under the contract of 
hire. the loc ke r is to be operated und er j o int s illJln tures of \wo or 
tllorc of such hirers . such hirers n lay Il 0l11imItc one or m orc 
pe rsons to wh om. in thc cvent of t h e death of such Joint hirer or 
hirers . th e banking company may give. Jo intly with th e surv iving 
joint hirer or joint h irers . a s the case n1ay be, access to the locker 
and liberty to remo\'c the contents of such locker. 

j3) Eve;: ominatlor: under s b -sc .... qnn ( II or sub-section (2) 
s h a ll be made In th e prescribed mann e r. 

(4 ) T h e b a n king company s hall before peml lltlng the removal 
of t h e contents of any locker by any nominee or Joinlly by any 
n ominee a n d servlvors as aforesa id. p repare in such manner as 
m ay be directed by th e Bangladesh Bank from lime to lime . an 
inven tory o f th e contents of the locker whic h sha ll be signed by 
such n omln ee . or jointly by such noml~ee a n d survivors and 
shall d e live r a copy of lhe inventory as prepared to such nominee 
o r n ominees and s urvivors. 

(5 ) On th e removal of th e conte nt s of any locker by any 
n ominee o r J oIntly by any nominee dnd s u rv ivors as aforesaid , 
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the UablUty of the banking company in relation to the contents 
of the locker sh all s tand disch arged : 

Provided that nothing conta ined In this sec tion sha ll affec t 
the right of claim which any person may have aga inst the person 
to whom the article to be retu rned . 

(6) No s u it. prosec u tion or othe r legal proceed ing sha ll He 
against a banking company for any damage caused or Ukely to be 
caused. fo r a llowing access to any locker. and Hberty to remove 
the contents of such locker. In pursuance of the provisions of sub
section (I) or sub-section (2). as the case may be. 

108. Notice of claims of other persons regarding contents of 
safety lockers not rece lvable.- No no tice of the cl a im of a ny 
person. other than h trer or hirers of a locker. shall be rece ivable 
by a banking company nor sh a ll the ba nking com pany b e bound 
by any such notice even though expressly given to it: 

Provided that where any decree . order. certificate or o ther 
authOrity [rom a court of competent Jurisdiction relati ng to the 
locker or Its contentS ' ls produced before the banking company . 
the banking company shall take due note of such decree . order . 
certificate or othe r authority. 

PART-VIII 
MISCELLANEOUS 

109. Penaltles.-( I) Whoever deals In banking bUSiness wllh oul 
having been Ucensed to do so or whoever deals In b a n k ing 
business a ft er th e lice nce therefor Is cance ll ed . he s h a ll be 
punlshed with Imprisonment not exceeding seven year s and s ha ll 
also to be Uable to fine . 

(2) \Vhoever. in any re turn . balance sheet or olher documents 
or in any infornlation requ ired or furnished by or under or for 
the purpose of any provision of th is Act. wilfully makes a 
s tatement which is false in any material particular. knowing It 
to be ·fa lse. or wilfully omits to make a material statement. s h a ll 
be punishable with Imprisonment for a term which may extend 
to th ree years and shall also be Uable to fine . 
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(3 ) If adva nces a re made by a banking company in 
con t ravenlion of s eclion 27(1) a nd (2). every director or oth er 
offic er of the ba nking compa ny shall b e punis h a ble with 
imprisonment for a term which may extend 10 three years a nd 
sha ll also be li able with a fin e not exceed ing twenty thousa nd 
t a ka. 

(4) If any person fa Us to produce any book of account or other 
document or to furnish any statemenl or informalion which 
under sub-seclion (2) of seclion 44 it is his duty 10 produce or 
furnish, or to answer any queslion relaling to the buslness of a 
banking compa ny which he is asked by an officer making an 
inspeclion or scn'liny under Ihat s eclion, he s hall be punishable 
with a fine which m ay extend to two th ou sand taka in respect of 
each offence, a nd if h e perststs in such refusa l. to a further fin e 
whic h may extend to one hundred take for every day during 
which the offence conUnues. 

(5) If a ny deposits arc rece ived by a ba nki ng company in 
contraventlon of a n order und er clause (a) of section 44 (5). every 
direc tor or other o ffi cer o f the banking compa ny, unl ess he 
proves that the co ntrave ntlun took place wllh out h is kno wJt:dge 
or th at he exercised a ll d u e dUigence to pre" r nt it. shall be deemed 
to be qu ilty of such con travention and shall be pu nIshable wIt h a 
fin e which may exte nd to twice the amoun t of th e de posit so 
rece Ived. 

(6 ) If a ny perso n fa ils to comply wit h any co ndilions o r 
obllga lions unde r a scheme sanclioned unde r sec tion 77(7), h e 
shall be puni sha ble with fine which may extend to two thousa nd 
taka. and wh ere a contra enU 0 defau lt is a continuing o ne , 
with a furth er fin e which may extend to one hundered taka for 
every day. during which the contravention or defau ll continues. 

(7) If any person contravenes any other provis ion of this Act 
or any order, in s truction, condllion or rule made. given or 
imposed under the said la w, he shall be punishable with 
Imprtsonment with fine which may extend to two Ihousand taka 
and where the conlravenlion is a conlinuing one, wilh a further 
fine which may extend to one hundred taka for every day, durtng 
which the contravention contlnues. 

(8) Where the person contraventing any provis ion of this Act 
or any order, instruction , condillon, rule, approved scheme 
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thereunder Is a company. any director. manager. secretary or 
other officer of the banking company. shall be responsible for the 
management of the company. who Is held responsible for th e 
contravention unless he proves th at the contravention h as been 
committed beyond his knowledge or he took suffiCient precaution 
to prevent th e contravention. 

22[[9) Whoever commits a n offence punishable under sub
section (3). (4). (5). (6) and (7). the Bangladesh Bank may before 
Instituting suit against him. ask him to show cause as to why he 
should not be fined. and In case that Bank Is not satisfied with 
his reply or If he does not reply. the Bangladesh Bank may fine 
him of such amount 37 [ as mentioned In the aforesaid sub
sections). In this behalf from lime to time. 

(10) If the fine Imposed under sub·sec llon (9) Is paid within 14 
days from the da te of such imposi tion. the Bangladesh Bank 
shall not lake any lega l acllon under the aforesaid sec tions for 
lhe offence committed by him under suc h section. but If he fails to 
pay fine. the Ba ngladesh Bank shall Institute sull against him In 
the cou rt .) 

110. Chalmlan . director elc .. to be public servants.- Every 
chainnan. director. auditor. liqU ida tor, manager and any o lher 
employee of a banking company sha ll be deemed to be a public 
servant as defined In section 21 of the Penal Code . 1860 (Act XLV 
of 1860). 

III. Cognizance of offences. - No cou rt shall take cognizance 
of any offence punishable under sec lion 109 except upon 
complaint in writing made by an officer of the Bangladesh Bank 
generally or speCifically authorised In writing In this behalf by 
the Bangladesh Bank. 

112. Procedure to impose punishment by Bangladesh Bank.
If Bangladesh Bank wa nls to impose any punishment to any 
banking company. it may do so only in respect of such 
contravention of th e provisions under this Act wh ic h are not 
cognizable by cou rt and for that it shall constitute an enquiry 
committee in the prescribed manner and the enquiry conlmiltee 
shall give an oppor:tunity of hearing to banking company 
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concerned and thereafier the Bangladesh Bank may Impose the 
punlshment as per law. 

113. Application of flnes .- A court Imposing any nne under 
this Act may direct that the whole or any part thereof sha ll be 
a pplied In or towards payme nl of the costs of the proceedings. or 
in or towards the rewarding of the person on wh ose Inforrn a l1o~ 

the fine Is recovered. 

11 4. Special provisions for private banking companles.-The 
exemptions. whether express or Implied. In favour of a private 
company In sections 17. 77. 83B. 86H. 91Band 91D. and section 
144(5) of the Companies Act. 1913 (VII of 19 13) shall not operate 
In favour of a private company which Is a banking company. 

11 5. Restriction on acceptance of deposits withdrawable by 
cheques .-No person . oth er than a ba nking company. the 
Bangladesh Bank. or any other banking Insti tution. nrm or 
other person nottfled by the Government In this behalf. on th e 
recommendation of the Ba ngladesh Bank. shall acce pt from the 
public deposits of money withdrawable by cheque: 

Prov ided th a i n olhl ng conta ined In this sec lion shall apply to 
any savings bank scheme run by the Govemnlcnt. 

1 16. Change of name by a banking company .
Notwithstanding anyth ing contained in s ec lion 11 of Ihe 
Companies Act. 19 13 (VII of 1913), the Government shall not 
signify Its approval to the change of name of any banking 
company unless the Bangladesh Bank certlnes In writing that It 
has no objection to such change . 

117. Alteration of memorandum of a banking company.
NotWithstanding anything contained In the Companies Act. 1913 
(VII of 1913). no application for the connrmation of the 
alteration of the memorandum of a banking company shall be 
mainta inable unless the Bangladesh Bank certifies that there Is 
no objection to such alteration. 

118. Certain cla im for compensalion barred .- No person shall 
have any right. whether In contract or otherwise. to any 
compensa tion for any loss Incurred by reason of the operation of 
any of the provisions contained In sections 11. 15. 23. 45. 49. 75 
and 77 or by reason of the compliance by a bankIng company 
with anv order or direction gIven to II under this Act. 
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119. Exchange of Info rm a llon.-Ba nklng comp a nies m ay 
exch ange on co nfide nUa l b a sis a m ongst th emselves . either 
directly or tndlrec tly . Informa Uon about their respecUve clients. 

120. Power of Governme n t to m a ke rules.-(l) The Governmen t 
m ay. a ft er consultaUon with t he Ba ng ladesh Ba nk. m a kes rules 
for the purposes of this Act. 

(2) In particu lar a nd withou t p rej udice to th e gencra ll ty of th e 
foregotng power. such r ules may provlde-

(a) the deta ils to be Inclu ded In th e returns required to 
be submitted under this Act : 

(b) the manner In whic h s uch ret urn s s h a ll be 
submitted: 

(c ) the form In which the Iisl of debtors s h a ll be 
s ubmit ted to the court under provls tons In Pa rt V 
and Vl I by the offi Cia l liqUida tor: 

(d) particu lars of th e s ubjects that shall be Incl ',ded In 
the above list: 

(e) any olhc r s ubject which can or shall be regu lated 
under the provisions of t his Act. 

(3) All rules made under this section shall be subjec t to th e 
condition of previous publica tion, a nd the date to be spec tried 
u nder clause (3) of section 23 of the General Clauses Ac t. 1897 IX of 
189 7), s hall not be less tha n s tx m onths from th e da te on which 
the draft of th e proposed rules was published. 

(4) Th e GO"emment m ay. by rul es made unde r this sec Uon . 
annu l. alter or add to. all o r any of th e provisions of th e Second 
Schedu le. 

12 1. Power to exemp t in cert aIn cases .-Th c Government nlay. 
In c onsultation with th e Ban gla desh Bank. d eclare b y 
noUfl caUon In the o ffi Cia l Gazett e th a t any or a ll o f th e 
p rovisions of this Ac t s h a ll n ot a pply to any ba nklng com pa ny 
or to any cl ass of ba nklng companies either generally or for s uch 
period as may be spectfled . 

122. Protection of action t aken In good fa lth .-No s uit or other 
legal proceedi ng shall lie against the Government. or t he 
Bangladesh Ba nk or any offi cer of the Government or the 
Ba ngladesh Bank for &nythlng which Is In good fallh done or 
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Intended to be d one In pursuance of this Act or for any damage 
caused to or likely to be caused by anything In good faith done or 
lntended to be done In pursuance of this Act. 

123. Repeal a nd savln·g.- (l) The Banking Companies 
Ordlnance. 1962 (LVIl of \ 962). Is hereby repealed. 

(2) Notwlthstandlng the repeal u nder sub-section 0), anythlng 
done or any action taken In lhe exercise of any power conferred 
by a ny provision th ereof shall. for all purposes . be deemed to 
have been done or taken In the exercise of powers conferred by 
this Act. as If lhls Act had been In force on the day such Ihlng was 
done or such action was taken. 



The First Schedule 
(See Section 38) 

corl11-1\ 

Capilal a nd Liabilities Fonl1 of Balance SlH:C! Properly and Assets 

1. Capi~'I: (a) Tk. Ps. Tk . 1'<. 
Authorised Cnpj t~l l .. ......... sh:u cs or 
l ' k ....... ..... ...... eac h ...... .. . 

Issued Capital .... Shares of Tk. 
o each 

Subscribed C:lpil:li ....... Shares or 
Tk . ......... cadi ..... Amount c:l ll cd 
up at Tk .......... per sh:lrc. 

Less ca lls unpaid ... ... . .. 

Add forfeited share.. ... .,. 

2. RESERVE FUND & OTHER 
RESERVES .... 

3. DEPOSITS AND OTHER ACCOUNT: 
Fixed DcposiL' ... ... ... . .. 

Sav ing flank Deposits " . 

Current Accounl,\. Contingency 

1. CASH : 
In hand :lI1d w i th B:lJIg ladcsh Bank 
:111(1 Son:11i D.mk (including foreign 
cu rrency notes) ... 

2. U,\'_,\NCES WITH OTHER IlANKS 
(shu wing whether on deposit or 
curr(1Il accoulH): 

(II In B:mgbdesh ........ . 
( Ii) O utside U;lngi;1(lc.;h ... 

3. MONEY AT CALL & SHORT 
NOTICE . .... 

4. INVESTMENTS (scuing mode of 
v;du:llion, e.g., cosi or market value). 
(d) 

(i) S('t.'l lrilic" of the Govcmrnclll .)11(1 
other Iru o.; \cc Securities. includill ~ 
!(c:lliu ry Oil l.Ii (If thc G()Vcrnmcnt. 

(i i ) Sl1 :t rl:s (d~IS ... irying inlO preference, 
ordinary. <kfcrrcd ,mtl other c.:I asscs 
o f s!J:m-:s :md Sho\\.'i ng scp:mllcl y 
:-.h:u\ :s sh:lrcs full y paid-Up :md p~lrtl y 
p:lld up), 

(iii) Ddll:murcs or f30llds ... . 

Tk. i's. Tk. i's. 
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Currellt Accounts, Contingency 
Accounts elc . ... 

4. BORROWINGS FROM OrHER BANKING 
COMPANIES. AGENTS. ETC : .. 

(i) In R:msl3dcsh ... ... . .. 
(i i) Outside Bangladesh 

Paniculars : 

(i) Secured (Slaling the nature of 
securities) 
(ii) Unsccuret.l ... , 

5. BILLS PAYABLE 

6. DILLS FOR COLLECTION BEING BILLS 
RECElV ABLE AS PER CONTRA: 

(i) Payable in Bnngl adesh .. ...... . 
(ii) Payable o utside Bang ladesh .. 

7. OHlER LIABILITIES, (8) 

8. ACCEI'fANCE. ENDORSEMENTS ANI) 
arEHR OIlL IGATIONS PER CONTRA : 

(ii i) Debentures of Bonds .. .. ... . 
(iv) Other investments (to be classified 

under proper heads) .. . .. 
(v ) Gold ... ... .. . ... ... .. . 

5. ADVANCES: 
(O ther than bad and doubtful debts for 
which provision has been made LO the 
satisfa ction of the audilOrs) 

(I ) L() anss. Cash Credits, O"cuJr:lfl, cle . 
( i) hI Rangiadc.sh ,, ' '" 
(ii) Outside Bangladesh ... . 

J 

(II ) Rills Discounted nnd purchJ5cd: 
(..: ).c lud ing treasury Bills of the 
Government) 

(i) Payable in Bangladesh ..... . 

(ii) Payuble outside Bangladesh .... 
Parti culars of Advances: 

(i) DeblS condidc rcd good in 
resspect of which the banking 
company is fully secured. 

(Ii) Debts considered good for which 
lh e banking company holds no 
uther sccuri ty man the deb tor's 
personal sccurit y . 
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9. PROm AND LOSS: 

Profit as per last balance shee t 

Less appropriations _. __ 
Add profit for the year brought from the 
profit & loss Account _ 

10. CONTINGENT UARIU1lES : (C) 

(iii) debts considt:red good sec ured by 
the pe rsona l liabilities of one or 
more panics in addition 10 the 
personal sec ur ity of th e 
debtors ..... ..... . 

(iv) Debts considered doubtful or ~ld . 
not provided for ........ . 

(v ) DchLS due by directo rs or orficers 
of the banking company or :my 
of thes either severally or jointly 
wilh any othcr persons . 

(vi) Debts due by companies or finns 
in which the direc tors of the 
banking company arc interested 
as directors partners or manag ing 
agents or in case of private 
compan ies. as memhers ... .. 

(vii ) Maximum 10lal amount of 
advanc.es including tcmpor :n y 
advances made 31 any lime dur ing 
the yea r to directors or managers 
or o fficers of th e banking 
company or !lny of them either 
severally or jo intly with any 
other person: (c) 

(viii) Maximum to to l amoun t of 
advances, including tcmporllry 
ndvonccs granted during the year 
10 Ihe companies or firms in 
which thc directors of the 
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TOTAL : 

banking: company arc interested 
as dircclUrs. partners or 
managing agcllL'\ or in the case 
of privale companies. as 
members: (6) .... .. ... ... . 

(ix) Due from banking companies 
.... .. ...... 

6. BILLS RECEIVABLE BEING 
BILLS FOR COLLECTION AS PER 
COI\'TRA: 

ti ) P;:IYi.lblc in Oangl<ldcsh ... ... 
{i l} Payable outside Oangl;ldcsh .. 

7. CONSTITUENTS' Ll AABILITIES 
FOR ACCEPTANCES , 
ENDORSEMENTS AND OTHER 
OBLIGATIONS PER CONTRA. 

8. P~E~lISES LESS DEP~ECIATlON: (I) 
'J. FURNITURE AN D FIXTURES 

LESS DEPRECIATION: (I) 
10. OTH ER ASSETS. INCLUDING 

SILVER (10 Ix: spec ified): (g) .. .. . 
II. NON-BANK ING ASSETS 

ACOUIRED IN SATISFACTION OF 
CLAIMS 
(," ,ling Illude of val wI ion): (h) 

12. PROFIT AND LOSS --- TOTAL : 
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(a) Capital: 

(I ) The various classes of capital. if any. should be 
dis tinguished. 

(Ii) Shares issued as fully paid·up pursuant to any 
contract without payments being received in cash 
should be s tated separtely. 

(!I I) Where circumstances permit. Issued and s ubSCribed 
cap ital and amount called up may be sh own as one 
It em. e.g . Issued and Subscribed Capital 

... Shares of Tk. ...... .. .. .... .... . ....... .. ... . ...... ........ .. 
paid -up. 

(Iv) In th e case of ba nking companies Incorporated 
outside Bangladesh. the amount of deposit kept with 
th e Bangladesh Bank under sub-section (3) of section 
13 of the Bank ing Companies Act. 199 1 (Act 14 of 
1991). should be shown under this head : the amount. 
however. should not be e."denped to the outer column. 

(h) Under thi s heading may be included such items as the 
foll ow ing : PenSion or insura n ce fun ds . unclaimed 
dividends. advance payments and unexptred discounts . 
lia biliti es to subsidiary comp anies and any othe r 
li abilities . 

(c) These should be classified under the following categories: 

(I) Clai ms against the banking company not 
acknowledged as debts. 

(lI) (A) Money for wh ic h th e b anking company Is 
contlngen lly li able showing separately the 
amount of any guarantee given by th e banking 
company on behalf of directors or officers . 

(B) Money for which the banking company is 
contlngenlly liable showing separately the 
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amount of guarantees given by the banking 
company favouring: 

1. Government 

2. banks and other financial institutions 

3. others 

(III) Arrears of cumulative preference dividends 

(Iv) Liabilities on Bills of Exchange re·dlscounted. 

(v) LlablUty on account of outstanding Forward Exchange 
Contracts. 

(d) Wh ere the value of the Investments shown In the outer 
column of the balance sheet Is higher than market value. 
the market value shall be shown separately In brackets. 

(e) MaxJmum total outstandJng balance In all such accounts as 
a unit on any day during the year shou ld be given under this 
heading 

(0 Premises wholly or partially occupied by the banking 
company for the the purpoes of bUSiness should ·be shown 
against "premiss less deprec\<'l((on··. In the case of fixed 
capital expenditure. the original cost. and additions thereto 
and reductions there from during the year s hould be stated. 
as also the total depreciation written off or where sums 
have been written off on a reduction of capital or 
revaluation assets. every balance sheet after the first 
balanc sheet subsequent to the reduction or revaluation 
should show the reduced figures with the date and amount of 
the reduction made. Furniture. flxture and other assets 
which have been completed and written off need not be 
shown In the balance sheet. 

(g) These should be classified under the following categories: 

(I) Investment In shares of subsidiary companies; 

(II) Stationery and stamps on hand; 

(III) Interest accrued on Investment but not collected. 
commission and brokerage all shares and debentures 
and other Income receivable; 

(Iv) Advance deposit and advance rent; 
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(v) PrelimInary , fomla tlon and organIsation exp enses , 
renovatlon/ develo pment expenses and prepaid 
expenses: 

(vI) Branch adjustmen ts: 

(vU) Suspense Account: 

(vIU) Olhers: 

(h) Value shown shall not exceed the market value and In case 
where the market value Is not ascertainable, the estimated 
reHable value . 

Gene ra l Instructions: The corresponding figures (to be nearest 
Taka. If so desIred) for the year Immedia tely preedlng the year to 
which the profi t and loss accou nt relates should be shown In 
separate columns. 



FORM-B 
FORM OF PROFIT AND W SS ACCOUNT 

profit and Loss Accol'lnt ror the year ended 

8xpendlture 

I. Int erest paid on IJcpos its . 
borrowing etc. 

!. Sala ries and Allowances and 
Provident Fu nd (showing 
separately sala ries and 
allowances to managing 
direclor, manager or chief 
executive officer) 

3. Dlreclors' and local 
Coml11l11ee Members' fee and 
allowances . 

J L1lle 

n . P<. Tk. "s. INCOME (LESS PHOVISIONS 
MADE DURING THE YEAn 
Fon BAD & DOUBTFUL 
DEBTS AND OTHER USUAL 
OR NECESSARY 
PROVISIONS) 

, 

1. Interesl :.tnd discount 

2. Commission. Exchange and 
I3rokcr~lgc. 

3. RCnL'i 

4. Nel profi t on sale or 
InveSlment. gold a nd silver 
land. premises and other 
asse ls (nol credited to 
reserves or any particular 
[ulld or account) . 
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4. Rent. Taxes. Insurance. 
Llghtlng etc. 

5. Law Ch:lJ"gcs 

6. Postage. Telegram and Stamps 

7. Auditors' Fees. 

S. DeprecIation on and repa Irs to 
the banklng company's 
property. 

9. Stationery, PrInting, 
Advertisement. e tc. 

10. Loss from sale of or dealing 
with nlln-banklng assets. 

II. Other expendIture . 

12. Balance or Profi t. 
Total 

5. ln<.:omc [rom non ~ ba nkJng 
assets. and profit from sale of 
or dcalin ,q wilh s uch assets. 

(l . Olher rC(CipIS. 

7. Loss (i l" any) 

Tocil 

: Net loss on sale or reva lua tion of Investmenls. gold a nd sliver. land pemllses and olher asscsls. if 
any, m ay be deducled from Income. 
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The Se.cond Schedule 
[See sectlo~ 81 (2)) 

List of debtors 

L The offiCial liquidator shall. from time to time. submit 
lis ts of debtors to the High Court. each list being verfled by an 
a ffidavit. 

2 . Every such lis t shall contain the following particulars: 
(a) names and addresses of the debtors: 
(b) amou nt of debt due to the banldng company by 

each debtor: 
(c) 

(d) 

(e) 

3. (a) 

(h) 

rate of Interest. if any. and the da te up to which 
such Interest has been calculated In the case of 
each debtor: 
descr iption of papers . wrllings and documents . if 
any. relating to each debt: and 
relief or reliefs claimed agalnl each debtor. 
In every such lis t. the offiCial liqUida tor shall 
distingu ish between the deb ts for which lh e 
banking company h olds any securtly other th a n a 
perona I security and the debt for which no securtty 
or only a persona l security Is given . 
In th e cae of ecured debtors. particula r of the 
ecurl tles c laimed by the banking company. a n d 
wheneve r polb le their estlmaled value . and th e 
names and addresses of person or persons. if any. 
having a n Interest in the securities or the rtght of 
redemption th erein . 

(c) In case the debt Is guaranteed by a ny peron or 
persons. the name and addresses of the gu arantor 
or qu a rantors with part iculars as to the extent to 
which the debt Is guaranteed and description of 
document. papers or wrillngs In support of such 
guarantee . 

4 . If the debtor Is adj udged Insolvent either before or aner 
he h as been Included In any such list. but before such list Is 
settled. there shall be subsliluted In his place the names and 
address of his legal representallve as far as the ofiklal liquidator 
Is a Ie to ascertain. 
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ANNEX-2 

1. Substltued by th e Banking Companies (Amendment) Act . 1993. 

2. Substituted ibid . The clause . before substitution. was as under: 

"(g) "d ebtor" Includes (i) a person. company or Institution who 
accept deposit on the basis of sharing profit and loss. or (U) also a 
perso n. company or Inlitulion who rece ives financial benefit on 
the basiS of shating profit and loss. hire -purchase or leasing: ". 

(3) Substituted ibid. Th e clause. before substitution . was as 
under: -

"(I) a person from whom deposits have been received on the basts 
of participation In profit and loss." . 

1 . Substituted ibid. for "mudaraka". 

5 . Substituted ibid. for "reser\'es". 

6. Substituted ibid . The sub·sectlon. b efore subtltutlon. was as 
und e r:-

"~Ii) Unless il h as paid-up capital and rescn:es of slich ;lggregate 
\'alue as Is h ereiIlafter required by thi s section -

(<1 ) no banking company existing on th e commencement of 
th is Act shall. after the expiry of lv.o years from such 
cornm encemcnl. If it Is Incorporated In Bangladessh and of 
s Lx m onths If tt ts tncorporated outside Bangladesh. carry on 
business tn Bangladesh. and 

(b) no other banking company. other than those mentioned in 
clause la). s hall. after the commencement of this Act. 
commence or carry on butness In Bangladesh : 

Provid ed th a i the Bangladesh Bank may. if It thinks fit tn 
any particular case. extend the period referred to tn this sub· 
section by a further period not exceeding one year. In the case 
of banking companies incorporated in Bangladesh and sLx 
months In Ih e case of banking companies tncorporated 
outSide Bangladesh.". 

7. Substituted ibid. for "one hundred !llUlion". 

8 . Inserted Ibid . 

9. Omitled Ibid. The following were omltled:

Law-42 
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" and the appointee m ay not be dlsmtssed or relleve by the 
appointing authorlly of such a bank or his services may not be 
terminated without obtalnlng consent of the Ba ngladesh Bank In 
writing b eforehand." . 

10. Omitted Ibid. 

11. Subtltuted Ibid. 

12. Subtltuted Ibid. for "Except" 

13. Inserted ibid. 

14. Inserted Ibid. 

15. Subtltuted Ibid. for "son or daughter'·. 

16. Proviso added. Ibid. 

17. Subliluted Ibid. for "Every banking company" . 

18 Inserted Ibid. 

19 Inserted Ibid. 

20. Subtltuted Ibid. for "32(1)" 

21. Subtltuted Ibid. for "32(1) ." 

22. Added Ibid. 

23. Inserted by lhe .'Banking Companies (Ame ndmenl) Act. 1995 
(Act 25 ...... of 1995) . 

24. Added Ibid. 

25 . Inserted Ibid. 

26. Substlluted Ibid. for "Previous financial". 

27. Added Ibid . 

28. Inserted Ibid. 

29. Substi tuted Ibid. for section 14A. which was Inserted under 
SI. No. 8 above. 

30. Substlluted Ibid. 

---



APPENDIX-II I-A 

THE PENAL CODE, 1860 
(ACT XLV OF 1860) 

Provisions relating to banklng companies. etc . 

r 

462A. Penalty for negHgent conduct of bank officers and 
employees. -Whoever. being an officer or employee of a banklng 
company. by his negHgent conduct In deaHng with a banklng 
transaction allows any customer of the company or any other 
person to cause loss of property to the company shall be punished 
with imprisonment of either description for a term which may 
extend to two years. or wlth flne. or wlth both. 

Explanallon. An officer or employee of a banking company 
shall be gu!lty of negl!gent conduct If In discharging his dulles he 
faUs . either wllfully or negl!genty. to follow any dlrecllon of law 
prescribing the mode In which such dulles are to be diSCharged. 

Scope and appllcatlon 

The ofTenee Is cognizable. The accused can be arrested wlthout 
warrant. It Is ballable. not compoundable and triable by 
Metropol!tan Magistrate or Magistrate of the first or second 
class . 

462B. Penalty for defrauding banklng company. -Whoever 
fraudulently receives any benefit from a banklng company In the 
course of any banklng transacllan shall be punished wllh 
imprtsonment of either descrlpllon far a term which may extend 
to two years. or with fine. or with both. 

Explanallon.-ln secllan 462A and In this sectlon"banklng 
company" means. 

(a) banklng Company as defined In section 5(a) of the Bankl.ng 
CompanlesAct. 1991 (Act 14 of 1991); 

(b) a bank constituted under the Bangladesh Banks 
(Nattanallsatton) Order. 1972 (P.O. No. 26 of 1972); 

(c) a flnanclal Instltutton as defined In sec lion 2 (0 of the 
FlnanclallnsUtullons Act. 1993 (Act 27 of 1993); 
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(d) Bangladesh Shllpa Rln Sangstha estableshed under the 
Bangladesh Shllpa Rln Sa ngstha Ord~r. 1972 (P .O .No. 128 of 
1972); 

(e) Bangladesh Shllpa Ba nk establis hed under th e Ba nglades h 
ShUpa Bank Order. 1972 (P. O. No. 129 of 1972); 

(0 Bangladesh House Building finance Corporation established 
under the Bangladesl:1 House Building Fina nce Corporatio n 
Order. 1973 (P.O. NO.7 of 1973); 

(g) Bangladesh Krlsht Ba nk establis hed u nder the Bangladesh 
Krlsh l Bank Order. 1973 (P. O. No. 27 of 1973); 

(h) Investment Corporation of Bangladesh esta blis hed under the 
Inves tment Corporation of Bangladesh Ordina nce. 19 76 (XL of 
1976); 

(I) Grameen Bank estab li shed under t he Grameen Bank 
Ordinance. 1983 (XLVI of 1983); 

U) Raj s ha hl Kri s hl Unnaya n Ba nk es ta bli s hed u nder th e 
RaJs hah l Krls hl Unnaya n Ba nk Ordinance. 1986( LVl Il of 1986) ; 

(k) a ba nk condu cte d in accordance wll h l ~ l ml1lc s l1 a ria h . 

Scope and applleation .. 

The offence Is cognizable. The accused ca n be arrested without 
wa rranl. It Is bailable . not compound a ble a nd triable by 
Metropolitan Magis tra te or Magis tra te of the firs t or s eco nd 
class. 

Of currencey-Notes and Bank-Notes 

489A. Counte rfenmg cu ency-notes or a l1k-notes. -Whoeve r 
counterfeits. or knowingly perfomls any part of the process of 
counterfeiting any currency-note or bank-n ote shall be punished 
with imprisonment for life . or with Impri sonment o f either 
description for a term which may extend to te n years. a nd shall 
also be liable to fine. 

Expla nal1on .-for th e purposes of this section and o f s eclio ns 
489B. 489C a nd 4 8 9D . th e expression" bank· n ote" means a 
promissory n ote or engagem ent for the payment o f mon ey to 
bearer on demand iss u ed by any person ca rrying on the bus iness 
of banking in any pa rt of th e world . or issu ed by o r unde r the 
quthority of a ny Sta te or Sovereign Power. a nd inte n de d to be 
used as equ ivalent to. or as a substitute for. money. 
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Scope and application 

Counterfeiting Currency-notes or bank-notes : 

For the counterfeillng of a currency note under s . 489A both 
ablllty and materia ls of a particular kind are required : if e ither 
of them be absent then th ere cannot be a n a llem pt to counterfeit. 
On the other hand to conslitute an offence under s . 489 It is n ot 
necessary to prove that the accused had ability to produce a 
counterfeit note with materials In his possession . 5 1 A . 470: 27 
AL.J . 127. 

The offence Is cognizab le. The accused cannot be arrested 
without warra nt. It Is not bailable. not compoundable and triable 
by Court of Sessions. 

489B. Using as genuine. forged or cou nterfeit currency-notes or 
bank-notes.-\Vhocvcr sells to .or buys or rec ieves from. any other 
person, or ot herwise traffic[.. In or uses as ~e nuin c. nny forged or 

c ount e rfe it c urre ncy -n o te or bank-note. kno \Ving or h aving 
rcaso n to be lieve the some to be forged or c ounterfe it. sha ll b e 
pun ish ed \vilh imprisonment for life. or with imprison enl 11t of 
e ith er description for a ternl which m ay ext end to te n yea rs. and 
sha ll also be liable to fine. 

Scope and application 

489B and 489C: J oint trial under section 489B and 489C when 
olTences a re distinc t and separate Is illegal. 6 DLR 336. 

Using as genuine forged or counterfeit currency notes or bank
notes: 

When a person knowingly sells a forged note to another h e is 
guilty under this s ec. whether the purchaser knows It to be forged 
or not. 94 I.C. 4 14 : 27 Punj. L. R 514 : 1926 Lah. 

The object of th e legislature Is to stop th e c ircu lation of forged 
notes by punishing persons who . knowing or having reason to. 
believe them to be forged. do any act leading to their circu la tion. 

Brief sta tement of the offence: The offence Is ·cognlzable .. The 
accused can be arrested without warrant. It Is n ot baUable. n ot 
compound able and triable by Cou rt of Seaslon . 
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CHARGE 

The charge should run as follows: 

1 (name and office of the MagIstrate etc.) hereby charge you 
(name of the accused) as follows:-

That you. on or about the -day of-at-sold to x (or bought from X. 
etc.) a forged (or counterfeIt) currency note. to wit-knowing (or 
havtng reason to believe) the same to be forged (or counterel!). and 
that you thereby committed an o!fence punishable under section 
585 of the Penal Code and within my cognl7.ance. 

And 1 hereby dIrect that you be tried by this court on the said 
charge. 
489C. Possession of forged or counterfeit currency-notes or 

bank-notes .• whoever ha~ In his possession any forged or 
counterfeit currency-note or bank note knowing or having 
reason to believe the same to be forged or counterfeit and 
Intending to u'se the same as genuine or that It may be used as 
genuine. shall be puntshed with Imprisonment of either 
description for a term which may extend to seven years. or with 
fine. or with both . 

Scope and appUcation 

PossessIon of forged or counterfeIt currency notes or bank notes: 

The mere possession or forged notes Is not an o!fence under the 
Penal Code. In order to bring a case under this section It Is not 
only necessary to prove that the accused was In possession of 
forged notes but It should also be established (I) that at the time of 
his possessIon of the notes .he knew them to be forged or had 
reason to believe them to be so and (2) that he Intended to use 
them as genuine or that Ihey might be used as genuine. 31 Punj. L. 
R 867: 11 Lah. 555: 1931 cr. c. 88: 1931 Lah. 24. 

The onus Is on the prosecution to prove circumstances which 
lead clearly. undubltably and IrresIstibly to the Inference that 
the accused had the Intention to foist the notes on the public 31 
PunJ. L. R 867: II Lah. 555: 1931 Cr.c. 88. 

In order to sustain a convlctlon under this section It Is essential 
to establish that the accused Intended to use the forged notes as 
genuine or that they might be used as genuine. Thus where the 
accused 'Produced four counterfeit currency notes from under a 
radio In his tea shop. he was held guilty upon the sectlon- 1976 Cr 
W 228. A made up noLe Is not a forged one since no mechanical 
process Is Involved-1982 Cr W 32. Where the accused was living 
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In his house with other members of the family at the lime when a 
bag containing the countenelt currency notes was recovered from 
his house. It was held tha t In the absence of proof th a t the bag 
belonged to the accused and tha t It was kept In his exclusive 
possession he can n ot be held guilty for actual or conscious 
possession of the currency notes-1972 CrW 144 1. 

EssenUal Ingredient: Mens rea Is an essenUal Ingredient of the 
offe nce punishable under secllon 489C of the Code-(1986) 3 
Cr!n1es 60. 

Brief statement of the offence: 

The offence Is cognlzable. The accused can be a rrested without 
wa rrant. It Is bailable. not compoundable and trl ableby 
Metropolitan Magistrate or Magistrate of the first class. 

CHARGE 

The charge shou ld run as follows: 

I [name and office of the Magis trat e elc.) hereby c h a rge you 
[name of the accused) as follows:-

That you, on or about the · ct ay-or at- h ad In your possession a 
forged [or countenlet) curre ncy n ote [or bank note) to wlt
know ing [or having reason to believe) the same to be forged (or 
countenelt) and intending to use the same genuine or tha t It m ay 
be u sed as genuine. and that you thereby commllled an offen ce 
punishable under secllon 489C of the Penal Code and within my 
cognl7.ance . 

And I hereby direct thai you be tried by this cou rl on the said 
charge. 

489 0 . Mak ing or possessing Ins truments or material s for 
forging ' or coun terfeiting cu rrencey-notes or b a nk-notes . 
-whoever makes. or penorms any part of the process of m a king. 
or buys or sells or disposes of. or h as In his possess ion . any 
machinery. Instrument or material for the purpose of betng u sed. 
or knOWing or h aving reason to believe th at !t Is Int ended 10 be 
used. for forging or counteneiling any currency-note or bank
nole . shall be punished with !n1prlsonrnent or life . or wllh 
Imprisonment of e!ther descrlpllon for a lerm which may extend 
to len years and shall also be liable 10 fine . 
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scope and appllcatlon 
.; t 

Making or possessing Instruments or ma terials for forging etc .. 
c urrency notes or Bank n otes: 

In a prosecullon unde r this sec. the prosecu llon Is to prove th e 
s tate of mind of the acc used th at he had pos session of th e 
ma terials for the purpose of being used for counterfeiting a 
c urrency note. In such case the counterfeit need not be perfect. 
Where It appea red that the accused possessed the materials and 
the expert gave evidence tha t it could be used for the pu rpose of 
counterfeiting . th e acc used . cou ld be pres umed to h ave had the 
intention to counterfeit a n d he was liable to be con'vlcted. 19d2B 
All. 759: 26 A. 

To co nvict a person under s. ,489D [or using a forged note as 
genuine, the possession of the note does not. necessitate his 
explaining th e possession, but th e prosecu tion OlllSl prove that he 
knew it to be forged when he passed it. BII. C.55 !: 25 cr. L.J. 
935.2 1 ~l . L.J . 766 . 

Brief stateme nt of th e offence: 

The offence is · co~ni.zab l e. The accused ca n be arrested with out 
wa rra nt. It" is n ot bail a ble. not compound a ble a nd triable by 
Cou n of Sessions. 

CHARGE 

The charge should run as follows: 

I (name and office of the Magislrale elc. ) hereby cha rge you 
(name of the accused) as follows:-

That Yot! fln or abou l lhe -day of-ai-made (or performed any pmt 
of lhe process of making . or bought or sold disposed of. o~ h ad in 
your possess ion} an instrumint (or mate ri al) to wit- fo r lhe 
purpose of being used (or knowing or having reason to believe 
that it was intended to be used) for forging (or counterfeiting a 
c u rrency no te (for a ba n k note) to wit.-and th a t yo u thereby 
committed an offence punishable under section 48 9D of the Penal 
Code and within my cognizance . 

And I hereby direct th a t you be tried by this court on the said 
charge . 

4B9S.-Making or using documents resembling curren cy-notes or 
bank-notes. (I) wh oever makes . or uses to be macle. or uses for any 
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p u rpose wh at so ever. or delivers to a ny pe rson . any document 
purporti ng to be . or In a ny wa y rese mb li ng. 0'" so n ea rly 
resembling as to be calculated to deceive, any currency-note or 
ba nk-note shall be punished with fine which may extend to one 
hundred taka. 

(2) If any person. whose name appears on a doc umenllhe making 
of which Is an offence under sub-s ecllon [I). refu ses . without 
lawful excuse. to disclose to a pOlice-officer on being so required 
th e name and address of the person by whom it was printed or 
otherwise made. he shall be punished with fine which may extend 
to two hundred taka. 

(3) Wh ere the name of a ny pe rson a ppears on a ny document in 
respect of which any person Is ch a rged wllh an offence under s ub
section -(1) or on any other dOCliITICnl used o r dis tr ibuted in 
co n nectio n will, th a t doc ume nt It may. u nti l th e contrary is 
pro\·cd . be presumed tha t that person cau sed the docuI11cn l to be 
made. 
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APPENDIX-IV 

THE FINANCIAL INSTITUTIONS ACT. 1993 

(A ct No. XXVII of 1993) 

Sections Marginal note 

1. Short title. 

2 . Definition s. 

3. Acl to ove rride oth er laws. 

4. Lice nc ing of financial Institution . 

(English version of 
Bengali tex!. ( 

5. Inquiry a bout p erson s suspec ted 10 be engaged in 
fin ancing business. 

6 . Minimum capita l. 

7. Restriction on opening of branch . 

8. CC1 l1cel1 (l lion of licence. 

9. Reserve fund . 

10. 

11. 

Restriction on paYTllcnl of di\'icl ends. 

Exhibilion of ba lance sheet. 

12. Furnishing In formation. 

13. Acknowledgemenl of deposI t. 

14. Restrictions on credit facilities. etc. 

15. Reslrlctlons on lrade of financi a l Instllutlon. 

16. Rest riCtions on Investments. 

17. Restriclions on holding immovable propcrly . 

18. Power of t he Bangladesh Bank 10 deternline cerIa in 
nlaf l ers . 

19. Ho lding of liqu id assets. 

20. Inspectio n. 

21. Communication of In ablll1y to meet obligation 10 lhe 
Bangladesh Bank. 

1 
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22. Action by the Bangladesh Bank in case of fa ilure of 
financ ial Inslit ull on. 

23. Submiss ion of accounts to the Bank. 

24. Appointm ent and dulles of aud itors. 

25. Disqu a lification of directors. 

26. Rem oval of the Chalmlan. Chie f Excc ulive. Board of 
Dlrec tos or any director. 

27. M oratorium. reconstru ction and i1nl a l ~(lm 8. li on. 

28. Anlal~amaUon of financia l institution . 

29. \Vind inA up of financia l institu tion by th e H igh Court 
Div ision. 

30. Pena lty for fina ncing bu siness wi th ol1t Iiccnce. 

31. Penalty for fail ing to co -oper a te in cllCjlliry I lnde r see l iO 

5. 

32. Penalty fo r fa lse information for IicencC' . 

33. Penalty for disobeyin~ the condit ion s of IicencL'. 

3 4 . Pena lly for \'iolalion of provi sions or sec t ioIl 7 . 

35. Penalty for \'iulation of provisions of sec tion 1·1. 

36. Penalty fo r failing to ma intain liqu id asscl. 

37. Penalty for fail ure to supply account books . cI C . . al Ih e 
tUllC of enqu iry under section 30. 

38. Pe n ally for violallon of contro l rul es of Ba ngla d csh 
Dank . 

39. Pcnally for assocIati on of persons disqu alified under 
sec lion 25 wHh financial institution . 

40. Penally for fal s e represen ta ti on as a fin anc ial 
in sl il ution . 

41. Penalty for false enlIY in accou nt book s. elc. 

42. Penalty ro r olTc Ilce not oth erwi se prm· irled . 

43. Po\vcr for I3an~ladesh Bank ( 0 irn pose penalty . 

4'1. CognizaIlce of offence. 

4 5. Publication of list of fina ncia l Ins ti tutioIl . 



340 Bangladesh Laws on Banks and Banldng 

46. Amendment of Articles of Association of fin a nCial 
Institution . 

47. Protection of action taken In good faith . 

48. Power of exemption In certain cases. 

49. Power to make regulations. 

50. Amendment of P.O. No. 127 of 1972 . 

51. Repeals and Savings. 
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The Financial ins tit ution Act, 1993 

(Act No. XXVII of 1993) 

3~ 1 

An Act to prov id e for licensing and con trol of fin a n cia l 
tns litulion and for matl ers connccted th erewilh: 

It is hereby enacled as follows:-

1. Short litk. 
Ins titution s ,\(1. 1993. 

PART- I 

PRELIM INARY 

ThiS A c t may be c:-t l led the FiI1;1I1Ci ~ 1 

2, Definilions.· In t his Ac t. ullle SS the con t cx t Olhcnv i se 
requires .· 

(al "aud it or " Illeans nlly person i.lppointed i n (l C'C'or d;:lf lC' C: 
with the pro\' isio l1 s o f this Act fo r the ~H l(iil o f lhe 
(lCCOUllts o f any fin<-lIl c i<J 1 inst itu tion: 

(h) 'l3 all~lade 5h Bank" means the B,lIl,u,I;Hics it [1,1 11],; 

estab lis hed under the I3allgl(ldc~ll Balik Order, 1972 
IPrcsidcnrs Order !\o. 127 of 19721: 

(c l "bUildi n g soc ie ty" nleans :-tny associ~lli o n wll ie ll 
5a \ 'eS (lnd ~ ives loa n for h ou se buildin g ;lnd p roperty 
pu rcll uscs; 

(d) "company" means <l conlpa ny rCJ~ is te red Lind er tlte 
Compa nies Act . 19 13 (Act VII of 1913): 

(el "CoIllpanies Ac t" nlcans the COlllpa n ies A c t, 191J 
(VI I of 1913): 

(0 "credil rac ili ties" m ea ns· 

til thl' ~ rflnting by a finall('Lll in s titution oj" 

llcivanCC5. 108115 and othe r facilities w h ereby it 

financ ia l i n stil ll tinn IlI lCtcrt.lkl's to bea r tile 
l iabilities 0 11 behalf of the customer: o r 

(ii) the incur ring by a fi nan(,ia l instilution 01 
Q( her liabiHt ies on behal r of ;t cu:-:.t 0 111CL 

Igl "deposit" means a 10<111 of m oney .11 in t erest o r 
rcpllyablc a t a premiulll but does nol include a lC);l1l 
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to a company or other bony corpora te upon tenns 
in\, o!\-ing lhe issue of debentures or other 
scell rilles: 

Ih ) "deposltor"m eans a person entitle to r c pa}TI'lCnl or a 
deposit whether made by h im or not : 

(I) "director" includes any person occupyin!! the 
posHion of d irector of a finanCia l inslltution. by 
whatever n ame called . and Includ es a person in 
accordance wilh whose dlrecllons or inst ructi ons 
the directors of th e nnanc ia l in stit u tion are 
acc uslonlccl to act and an alt ernate or substitllte 
director: 

(j) "financi a l institution" m ean s a non · bankln~ 

in stitut ion which-

[il ~ivcs l oa n s or aanlJ1 CCS ror Indu stry. 
comnlcrce. a~ric ullllre or housin~.or 

(ii) ca rries on business of [he underwriting or 
acqu is iti o n o f. or the IIH'cs tnlc n l or 
r e investment in . shares , s tock. b onds. 
d ebentures or debe Il tllre ~toc k or secur ities 
Iss ll ed by th c GO\'cr nm e nt or any IOC'1 1 
authority . or 

(ill) carries on busin ess of hire purchase 
transac tions I nclud!n~ l cnsln~ of machinery 
or eqUipment: or 

(tv) fi na n ces venture capital. and Inc lud es 
nl erchant bank. investment company. mu l llnl 
a~~oc laUon. mulu al ("(')mpanv. l easin~ 

company or building SOCiety: 

(k) "financing business" means the bUSiness carned on 
by a financial Insti tution: 

0) "investment COrT}pany" means a company or tru st 
thal uses llS capital 10 Invest in other companies: 

(m) "leas ing company" means a company which carries 
on as its business or parl of Its business the l ea s in~ 

of machinery or eqUipment or financing of such 
!caSing operations: 
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Ir) "perso n" Includes any company o r assocla lion or 
body of individuals. whether incorpora ted or n ot. 

3. Act to ove rld e oth er laws.-No twith s ta ndlng a nything 
conta ined In any other law for the lime being In force . the 
provisions of this Act shall app ly . 

PART-II 

FINANCIAL INSTITUTION LICENCE. ETC. 

4 . Llcenclng of financi a l lnstltutlon. -(!) No pers on sh all c. trry 
on financing business In Bangladesh unless he holds a licence of 
financia l Institutio n Issu ed by the Bangladesh Bank. 

(2) Every financial institution In existence s h a ll. before the 
expiry of three months from the date of COTllTTlCncenlent of this 

Act. fJPply In \VritiIl~ to the Banp:ladesh Bnn k fOr n licence IlTlder 
this sec lion: 

Provided tha l Ilolhin~ in sub -section { I ) 511;, 11 be deemed 10 

prohibi t a finan Cia l institution in existence on th e date of 

comme ncem en t of thi s ACl. if-

((1) its applic,lIion under th is sect ion re n Hl ill S under 

cons icie ra t iOl lS: 

(b) Ba ngladesh Bank has not infolll l f'd by notice thm 

licence shall not be grant er! to it. 

(3) B efore issu ing licence under thIs sec lion. the Bangladesh 

Bank has to be sa lis ned on the [allowing matters of the proposed 

finanCia l institut ion. n amely:-

(a ) fi n anCia l condillon: 

(bl cha rac teristics of the managemcnt: 

(c) adcquacy of th e capital and c;)minA: p rospect: 

lei) the objectives as specified in th e memo randulll of 
Assoc iation: 

Ie) public in te rs t. 

(4) The Bangladesh Bank may issu e li cence of financial 
insllluUo n subj ec t to si lc h cond itions as H may t h ink fi t to 

impose. 
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(5) The Bangladesh Bank m ay. after giving an opportu nity of 
be ing hea rd. a mend any co ndill on of th e licence of any financia l 
institul ion a nd insert new condili on in it. 

5 . Inquiry about persons s us pected to be enp;aged in flnancin~ 
bus iness.- Ir it appears to th e Banglad esh Bank o r if th at Bank 
h as reason to believe t h a t. any p e rson Is carryi ng on nna ncing 
bu s iness in viola tion of the prov is ion s of sec tio n 1. the 
Banglades h Bank m ay-

(a) ord er th a t pe r so n to produce before II suc h 
Informa tion. documents. files . books. account s. o r 
records as Is avallable wll h him or under hi s cu stody 
or cont rol: 

II)) authorise any p erso n to enler and make search of 
the premises of the suspected person under clause (a) 
and se ize th e concerned infonl1<llions. doc umen ts . 
files. books, accou n ls or records. 

6. Minlmulll ca pH .d. - II) The Bangladesh Bank s h a ll 
d Clcnninc th e minimum c;!p ila! of any financial insti tutio n . 

(2) If th e iss u ed capita l <lnd p a id up capil<l1 of a fin(lI1 Cial 
in s titution Llll s ~h () rt of the rnllliITIulll c.lpil .JI cir tr nl1incd un d e r 
sub-sec tion ( II. il shall not be p; ra nt cd licCJl(' c un der this Ar t. nnd 
th e c.x.istin,q licence. if ally. s hall ue liable to be cancell ed . 

7 . Resl r ic lio n 011 open ing of b ra nd1.-! 1) No fi n;! t1"C ia l 
i n st itutio n s h a ll. withou t wrilte n prior app rova l of t h e 
Bangladesh Bank. open i ts new branch or office with in or out s ide 
Bangladesh and change the location of existing branch or oITicc. 

(2 ) The Bangladesh Bank shall .,lfter cO !1 s idering an 
applica lion of a fi nancia l1 nslilu llon u nde r sub-section ( I) on th e 
basis of the m a tters specified in sec lion 4 (3). grant pemllsslon or 
reject the applica l ion a nd the dec ision of the Banglades h Bank In 
this respec t s hall be fin al. 

8. Cancellatio n of licen ce. - (I) The Bangladesh Bank may 
ca n cel a l icence granted u n der t his Act on th e following 
condillons. namely:-

(a ) ceas ing to ca rry on the b usiness for wh ich It h as 
been licensed ; 

(b) goes In to itqu ldallon or s uspension of bu lsness ; 
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(c) furni shi ng false and misleading infornlallon or 
document for obta inlng lice n ce; 

(d) carrying on business detrimental to the interest o f 
depositors; 

(e) in s ufficien t asse ts to cover the li abi liti es of it s 
depositors; 

(0 ca rrying on bus iness while paid up capita l Is less 
th an th e minimum cap ital; 

(g) contravening the conditions of licence; 

(h) conviction of the financ ia l in s tituti on or a ny of it s 
di rectors for any offence under th is Act. 

(2) Notwiths ta nding anything conta ined In s ubsection (lJ. no 
licence of a ny fin anCia l instilullon s h a ll be cancelled unless It Is 
called u pon to show cause by a written 15 days no lice as to why it s 
licence sha ll not be cancel!ed. 

(3) The fi nanCial insti tuti on conce rn ed sllall fortfl\vith be 
illfomled of lhe fac t of the cance llation and the notice thereof 
sha l! have to be published in I he omcla l Gazel le . 

(4) The finanCial insqtulio ll whose licence has bee n cancel led 
sha ll not. from th e date Of the pu bHca tion of tile noUce under sub
seclion (3). transac t any financing bu siness other than those 
reqUired for the purpose of winding up of finanCial business with 
the approva l of the l3angJadesh Bank. 

(5) The provis ions of s ub-seclion (4) s hall not prejudice Ihe 
righ t or cla in l of any person ('lgainst th e finanCial instil ulian or 
of the financial institution against a ny perSOll. 

PART - III 

RESE RVE FUND. DIVIDENDS. BALANCE SHEET. 
ETC. 

9. Reserve fund . - E\·e ry finanCia l insti tulfon sha ll m aintain 
a reserve fund in slIch m anner as I11ay be prescribed by 
regulations. 

10. Restriction on paynlent o f dividents.- No finanCial 
instilution shall pay' d iv idend on it s sha re until all its 
capitalised expenditure includ ing pre liminary expe n ses . 

l..aw-44 
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o TAanisa tio n expe nse , s ha re se lling co m miss ion , brokeraAc . 
losses Incu rred and any it em or exp endilure not represented by 
ta ngib le ass ets has been completely written ofr. 

11 . Exhlbi llon of balance shee t. - Every financial institution 
sh all exhib it through out the year. In a con spicuous position in 
every office a nd branch of tha t financial Institution. a copy of Its 
las t a udited bala nce sheet together with the full and correc t 
na m es of all pers ons who are direc tors of the financial 
Ins titution and a copy of such balance sheet shall be published In 
at least one dally newspaper. not later than 6 onths after the end 
of each year. 

12. Furnishing Informatlon .-The Ba ngla desh Bank may 
require any fina nc ial institution to furnish any Infomlatlon and 
every finanCial Instltullon shall be bound to furnish the requ ired 
lnIorn1atio n in s uch manner a nd within s uch time as may 
spec ifi ed by Bilni(larles h Bank. 

PART - IV 

REGULATION OF BUSINESS 

~CknO\V l e d .I:!C men t of dcpOs il. - \Vh erc a financ ia l 
in s titution has accepted money from any pe rson as a deposit . it 

shall forthwilh issue to that pcrson a documcnt \"'h ich eVidences 
the indebtedness of I he institulion in respec t of lh ol depOSit. 

~stricl io ns on credit racililles . etc .- (1) No nnall cia} 
institution sh all- j§ 

la) aCLept any depnslt which Is repayable on demand by 
cheque. draft or order drawn by th e dcpo,llor: 

(b) deal in gold or foreign exchange of whatever kind : 

(c) gra nt to any person. firm. corporation or company 
or lo any group of companies or persons wh ich such 
perso n , firm . corporatio n or company Is able to 
control or InJJuencc any credit fac llillcs In excess of 

.,,;30% of the capital funds or. with th e approval of the 
Bangladesh Bank. Ill--excess of lOOOAl of the capital 
funds of the financial Institution: 

(d) gra nt loans which exceed 30% of Its total credll 
facUllIes or such other percentage as the Bangladesh 
Bank may.from time to time determtne: o~ 



FYnancta l i nstitu tions Act, 1993 . 347 

(e) g rant u n secured advances . u n secured loans or 
unsecured credit fac Ulties wh ich In the agregate and 
out s tanding at any one time exceed 10% of Ihe paid 
u p s h a re capita l and reserves on he fi n a ncia l 
Inst itution to any firm In wh ich a ny of Its directors . 
wheth er JOintly or severally . has any Interest. 

(I] adva nce . loan or allow c red it fac ilili es as ment ioned 
cla use (e) to any persons or grou p of pe rsons referred 
to In tha t clause exceeding fi ve lacs laka. 

Expla n alion .-In this sub-sec tion , "direc tors" includes th e 
wife. h u sband, fa th er , mother, son ,da ugh ter, son - in -law , son' s 
wife. fa th er -ill -law and mother- ill -la w of th e d irect or . 

(2 ) I n sub-sectio n (1) (el "unsecu red a dvances" , "unsec ured 
loans" or "unsecured credit facilities" shall 111 C'1n 8d': anccs , IO(llls 

or c red it fac ilities m ade with ou t securit y or colkll cral or ill 

respcct of any advance, loan or cred it fac ilily made wit h security 
or colla tera l. a ny part th ereof which (It nn y t ime' exceeds the 
m a rket va lue of the ~l SS('ts cOllstil u tin j! tha t sCT l lrily or co lbt cr;-Jl, 
or wh ere th e I3angladcsh B<l nk is sa ti sfied l il a l there is nu 
establi sh r d m~ rk c t va lue. on the bn sis of a \'<ll tl;ll i()il UPPI I )\·, 'd b,v 
the Bangladesh Ba nk . 

(3 ) No financia l Instit ution sha ll gi\'c ,Iny loa ns or ad\' ,u lcC 
nlaking its own share as security. 

(4) Al l th e d ireclors of " fin a nc ia l inst itu lion SI1811 be Ii;l b lc 
j OinLl y and severally to Indemnify a fineJIlc ia l Ill s ti tut io n 

aga ins t a ny loss a ri sing from th e m ak ing of any uns ecured 
advance. loa n or cred it facility under s ub -section (I) a nd (2). 

15 . Restrictions on trade of fin ancia l insti t ution .-( I ) ~o 
financial insti tution shall en~agc, wh eth er a lone or \vith oth ers . 
in th e wholesa le or reta il trade inclu d ing the im port or expon 
tra.de , except for th e pu rpose of ca rryi ng on it s fillall c in ~ 

business. 

( 2 ) A fi nancial in st itution sh all no t c~ rry on ;t il )' k ind of 

b u siness othe r tha n fa nancing bu siness and t he bu siness 

speCified in th is Act. 

16 . Rest r ic t ions on inveslmenl s.- :\'o f<l n <lllCi<ll institution 
sh a ll acquir e or hold any part of the sh <J re CCJpital of or ol hen\'isc 
ha.\"c a direc t int erest in, any fin a ncia l. con mlcrcia l. ; 1 ~r i Cl il t llr ; ll. 
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Indus tria l or othe r underta king exceeding 25% of th e pa id-up 
s ha re ca pital res e rves of that fin ancia l Ins titution : 

Provided that n othing of this sub-section s h all a pply to such 
shareholdlng as the financi al Ins titution m ay acquire In th e 
course of realising d ebt s du e to It. which sha reh oldlng shall . 
however. be disposed of a t the earliest suitable moment. 

17 . R estric tions o n h olding Immova bl e pro p erty .-No 
fin an c ia l Institutio n shall purchase or h o ld a ny immova bl e 
pro perty of value excedlng 25% of th e fin a ncia l In s titution 's 
paid-up share capital a nd rese rves: 

Provid ed that n othing In this section s h a ll apply to th e 
h old ing of Immova ble prope rty as may be necessary for lhe 
purposc o f providing amenities for its stn ff o r which h a s been 
acqu ired In th e inte rest of sec uri ly for repaymen t o f debt. 

18. Powe r of th e Banglades h Ba nk to detcrmi n e ce rt ain 
matt ers. -The Ba ng ladesh Ba nk may . by o rd er. determ ine the 
following matters. namely:-

(a) th e m nxinlu m r ates or In terest lhat fin anc ial 

instit ut ions shall pay on difTeren t types or classes of 

d e pos its: 

(b) the maximum amount thai rtnanc lal Institutions 

nlay rec eive from any person . 

(e) the maximum re paym ent periods for loa ns grant ed 
by financial Institutions : 

(d) 

(e) 

the maxlmum rates of IIlteres t or. different types or 
classes of loans or advanc.cs grant ed by financial 
Ins titutions and th e meth ods of co m pulling such 
Interest: 

the I11a.xinl um amou nt of loans or ndvances wh ic h 
fina ncial insti tution s may g rant to any person or 
class of persons: 

(0 the reserves to be mainta ined with th e Ba ngladesh 
Ba nk: and 

(g) a ny oth er mailer of public Inl e re s t or financ l,, 1 
policy. 
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PART-V 
MINIMUM LIQUID ASSETS 
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19. Holding or liqu id asse l s. -( I) Every fin anc ia l Ins tiluti on 
shall mainta in a liquid assets as m ay be rLxcd by th e Bangladesh 
Bank fro m lunc to time. 

(2 ) For the purpse of this sec tio n. "1i'lllid L1sscts" means all or 
any of th e foI!O\,,:ing. na m ely:-

(a) notes and coi lls t hal are Icga ll clHll'r 111 O'lJJgbdcsh: 
(Ill l1C't ba lallces at bClnks in B<1ngl(lcirsh: 

(e) ne t m oney at c.1I 1 ill Banglades h: 
Id) B;mglac]csh TrcaSllry bills: 

Ie) oilier assels tllnt the Dank I11;1Y presc r ibe. 

PART -VI 

INSPECTION 

20. Inspection .- ft} :'-folw ithst<lndill1! anyt!l iIH! to Ihe co n trary 
con tained ill the Compan ies Ac t. 191:1 (VII of 1 91:~1. tIlt.: 
I3angladesh B;U lk may, at a llY tinle. ca li se all inspec tion \0 be 
made by one or 1I10rc of its olTice rs o f any flllilncia l institutio ll 
and its books, nrcolln ts and tra nsactions. 

(21 \V it h ou t prej udiCe to the provisions of sub-s('ctio n (I ). th e 
Bangladesh B(lIlk m ay . a t any Ullle , cau se a scrutiny to be nladc 
by any OIlC o r m ore of its office rs of a fina ncia l ins lilution if it 
h as rcason to bclic\'c tha t thc fi n ancial inst itution is carrying on 
its business ill a Tllanner de l r in1cn ta i to the intcr es ts of its 
deposito rs ann other creoit or s or has Ins lI/T!ciL'n l asse ts to co\"er 
its liabilities to lile public. o r is conlr~wcll ing th e pro\, is tio n s or 
th is Acl. 

(3) Th e Bank may ;lppoi nt a ny auoilor. other thClIl the auciit o r 
apPoint ed by Ihe n naJlcj,d in :-,ti t utioll und er $l'C'tion }·14 of th e 
Companies Act. to cxc rciS~ the powcrs llnr!c-r ~lI1>"sC'("t i ons (1) and 
(2). 

(·I) Fo r the purpose of (Ill inspection or ill\'L'stigation undl' r 
this section. a fill;1!lCi;li ill~titll:ion 511<111 <lllurd llIP office r s or 

the Oan,qladesh Dank access lo ils books. 'lC(,OllIlIS .lnd other 
ciocuments (Inn sh(lll gi\'c 511('h infonllatioll aIle! f<l c ilil i es us l1Itl }' 

be reqUired to conduc t I h e in\'cst igalion: 
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Provided that such books. accounts and doc uments shall not 
b e required to be produced at such times and at such places a s 
would interfere with proper conduct of th e nomml daily business 
of that financial Institution. 

21. Communication of Inabillty 10 meet obllgalion t o the 
Ba ngladesh Bank.-If any financial Institution has reason to 
d oubt th at It Is likely to become unable to meet the obligations of 
its customers or It Is likely to b e compelled to suspend payments 
of its c u stomers. it shall fo rthwith Infonn the Ban/!Iadesh Bank 
of such doubt. 

22 . Ac tion by th e Ba ngladesh Bank in case of failure of 
fina nc ial in stitulion .· (1 ) \\'11crc · 

(a) a fin a ncia l inst itu tion informs th e Ba n~Jadesh 
Bank of Its possib le Inability in accordance with th e 
provisions of sec ti on 2 1: 

(hJ afl er an In spec lion under seclton 20. th e Bangladesh 
Bank Is of th e opin ion tha t a rinanc irll institution is 
carry inp; on i l S bu siness In a 11 1<1I1 ner dct rimenl Cl I to 
the inte rest of it s depos itors. or has beconll' 
insolvent or Is likely to become unable to meet it s 
obli~ntions. or ha s contravened or failed to comply 
wilh any condilions attached to Us licence; 

th e Bangladesh Bank. after giving the financial In stitution an 
opprtunlty of being h ea rd. by order. ta ke anyone or more of th e 
[o llowlng actions. n a m ely:-

ti) requi e the n nrt"1 Institution concerned to 
do or nol to do any act in re lati on to It s 
financ ing business: 

Ilil appo tnt a person to conduct li s business 
properly at the Cosi of th e finan Cial 
Instit utio n: 

(IIi) assume control of and carry on the bUSiness of 
th at financial institution or direct some ot h e r 
person to assunle conlro) of and carry on th e 
bUSiness of thal finanCial inslilulion . 

(2) The Bangladesh Bank may. upon representallon made to it 
or on Its own motton. modify Of cancel any action taken by it 
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under s ubsectIon (I) and . in so modifying o r cance lling any 
acllon. may Impose such conditIons as it thinks fit. 

(31 Notwithstandlna anythlna con tained In this scctIon. the 
Bangladesh Bank may. for reasons spectned tn this sectIon . nIe 
an application to the High Court Divis ion for the winding up of 
the financial institution concerned. 

(4) Where th e B~nks has assumed control of the business of a 
financial tnslilutIon. It s ha ll remain in control or. a nd continue 
to carry on. the business of tha i rtnanclal lnstitutlon In the name 
of and on beh al f of the rtnanctal InstitutIon untIl such Ume as 
the Ba ngladesh Bank Is satisfied that lhe reasons for which It 
assumed cont rol of the business have ceased to exist. or that il is 
no longe r necessary th ai the 8 a ngladesh Bank should remain in 
control of th e business for the protection of the depositors of the 
financ ia l Ins tituli on. and the finanCial institutton sha ll be 
bou nd to give all necessary f;lc iliUes io the Ba np;1adcs h Brink for 

the proper conduct of its bu siness under th is sub·secUon. 

(51 T he remu nera tion and oliler te nn s an d cond itions or 
service of persons appointed under, this sec t ion for th e control 
and manaf!e ment of any nnan~ ia l in s l it u tl on shall be 
de termined by the Bangladesh Bank and th e fi n<'l 11cia l institu tion 
conce rn ed sha ll bear such expenses and the expenditure nn 

account of ot her items for its control. 
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P ART-VII 

SUBMISSION OF ACCOUNTS AND AUDIT 

23 . Submission of accounts to the Bank.-The d irectors of a 

financial Institulion sha ll submit to th e Bangl(ldcsh Bank a copy 
of the profit and loss account and balance sheet mad e in 
accordance with the Com pa nies Ac t. 

24. Appointmen t a nd d u ties of a udltlors.- (I ) Notwilhstanding 
th e provisions of th e Compa n ies Act , every financ ia l Instit u tion 
s h a ll. s ubjec t to th e a pproval of Bangladesh Bank , appo int an 
auditor annually. 

(2) If any financial Institution fa ils to appoint an au d llor or, 
if, In th e opin ion of the Bangladesh Bank. It Is des irable th at 
another audit or should act with the audit or appointed un der sub
seClion t 1), the Bangladesh B'1I1k mny appoi nt <111 8uci itor for nny 

fin nnc iil i ins tituti on and th e remun eration 10 be paid by the 
finan cinl inst itu ti on to tll a t allc1itor 5h'111 be fL-.:cd by that B ank . 

(3) Th e cllIlirs of "n a lldit or <1ppoinll'd 1I!1<kr thi:=; section sha ll 

be to carry Ollt. for the year ill rC':--pcct llfwhl< II h(, is <lPPointro . till 

auc!it or th e ;lC(,Oll tl ts of the fi nilllC'i<1 1 i n ~ litllli (ln and. to n1Clkr ;1 

re po rl on tht' bmi iS of that audil. 

(4) Besides th e duties u nder sub· scctioll (3). th e Bangladesh 
B ank nlay impose upon the a nclitor such ot her dulles as n lay be 

specified by it and Ihc auditor s h all b e rnlitl ed 10 addi ti ona l 
rpm uneration for such add iti onal duties. 

(5) The auditor's report m ade under th is secti on shall be 
a ttached with the brilance sheet and lhe profit and Joss account 
a n d a copy the reof s ha ll be t ra nsmltled 10 Ihe Bangladesh Bank. 

(6) If an aucli tor, in the course of thc pcrfonl la nce of his du l ies 
as an aud itor of a financ ial institu tion . is sa tisfied thal-

(a) there has been a serious breach or non-observance of 
the provIsions of this Act or a c rimi n a l offe nce 
Involving fra ud or dis honesty has bee n commitl ed ; 
o r 

(b) th e capi ta l funds of th e fi nancial Instit ution h as 
been reduced by 50"A> due to losscs Incurred ; or 
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(c) se rious Irregularities have occured Includlr,g 
Irregularities that Jeopardise the security of the 
credit ors. or 

(d) there Is doubt If the assets a re s uffic ient to m ect the 
claims of the creditors. 

he sha ll Immedia tely report the m a tt e r to Ihe Bangladesh 
Bank. 

25. Disqualification of dlrectors.- (I) No person shall be 
eligible to be a director. or to continue as a director or to be 
a ppointed to any post In connection with the management of a 
fina ncia l Institution. If he-

(a) has been. or was. at any time. adjudged tnsolvent: 

(b) had at any time suspended payments of creditors: 

(c) h as been exempted from payment of creditors by 
mutual arra ngement: 

(d) has been convicted of a n ofrence Involving moral 
lurpltude. 

(2) 1\:0 person who has been a director of. or dtrectly concerned 
with the managertlent of. a ftnanclal Institution decla red wound 
up unde r this Act shall. without the p revious approval of the 
Bangla des h Bank. be appOinted as directo r or to any pos t in 
connection wit h the ma nagement of any o ther financial 
Institution. 

(3) Nowlthstandlng anything contained In a ny ollter law for 
the lime betng in force. no person who Is a director of any other 
financia l Institution or any banking company or Ins ura nce 
company shall be eligible to be a directo r of a ny financial 
Institution. 

26. Removal of th e Chairman. ch ie f exec utive . Board of 
Directors or director.- (I) Where the Banglades h Bank Is satisfied 
tha t. In orde r to prevent the affairs of a financial institution 
being conducted in a manner det rim enta l to the Interest of Its 
depositors or e nsure the proper manag em e nt of a financia l 
institution in the public Interest . it Is necessa ry to renlOVe its 
Chairma n. d irec lor. chief executive or Board of direc tors. th e 
Ba ngla desh Ba nk may. for reasons to be record ed in wriling. by 

1..011>- -45 
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o rder. rem ove Cha irman. director. chief exec utive or the Board of 
Directors. 

(2) Before any orders Is given und er sub-sec lion (1) . th e person 
con ce rned sha ll be given an opportun ity of being heard. 

PART -VIII 

MORATORIUM, RECONSTRUCTION, ETC OF 

FINANCIAL INSTITUTION 

27 . Moratortum. reconstructlon and alamgamatlon.- (I) If the 
Bangladesh Bank Is sallsfied that In the Interest of the depositors 
It Is necessary to do so. It may make an order of moratortum of 
the busIness of a financial Instit ution for a period not exceeding 
sLx month: 

Provided that the Banglades h Bank may exte nd the said 
period fo r furth er sLx months. 

(2) During th e period of moratortum . If the Bangladesh Bank 
Is satisfied th a t in th e public Interest or in th e tnterest of th e 
deposllors or in Dreier to secure th e proper management of the 
financial institution or in th e Inter est o f th e fin anCia l system of 

the co untry as a whole . It Is necessary to do so for th e 
r econstru ction of th e nn anclal in stitu t ion, or for th e 
a tn a lga ln nli o no [ th e nnanc la l institution with any other 
financ ial in s titution. in this section referred to as "the trans feree 
institulion". th en the Bangladesh Bank may prepare such 

• sch em e. 

t3) The scheme afore id mny ('ontain oTov lSlons for all or 
a ny of the following matters. namely: 

' J 

(a) the name. registered office . cap ital assets. transferee 
instit ution. powers. rights. Interests. authorities. 
privileges . liabilities and obligations of th e 
reconstru cted institution or. as the case may be. 
transferee institution. 

(b) in the case of amalgam ation of th e financial 
institution. th.-transfer to the lransfe ree Ins titution 
of the business. properties . . assets and liabilities of 

" the fin anc ial : Instltullon on such terms and 
. conditions as may be specified in 'the scheme: 
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(c) any c hange In the Boa rd o f Directors. or the 
appoin tment of a n ew [Joard of Direc tors. of the 
financi a l Inslltullon on Its reco n s tItutIon or. as the 
case may b e. of the tran s feree instItution and the 
a uthorlly by whom. the manner In which. and th e 
other terms and conditions on which. s u c h change 
or a ppointment s ha ll be m ade and in the case of 
apPoin tment of a new Board of Direc to rs . the period 
for which ,such appointme nt sh a ll be Inadc: 

(dl the a lt e rati on of the mCl11oranciul11 .,.'1nri a rticle s of 
assoc iation of th e finanCia l in s tituti o n a ll its 
reco n st it ution or, as the case 1l11l)' be . of tli e 

transferee institulion [or the purpose of altering th e 
ca p itn i th ereof or for such other pllrposc as may bl' 

ne~essary to give e((ec t to t he rcc.:ollstit uti a n or 
a 111 a Ig(l r11 <11 10 n: 

(cl the co ntinu ation by or <1 ~(Ji11S 1 th e j"ln[ltlci3] 
inst it uti o n on lis reconstitutl OTl Of , a~ th e ca s t: may 
be . the transfe ree in s tituti o n, u f <lily ac tl OI IS or 
pFoccedin~s pending a~ajnst th e fin anC ial 
inS'tltuli o n immediately before the date of the orde f 
of moratorium under sub-scc Lio n ( 1): 

(f) th e redu c lion of the in le rest or rig ht whiCh the 
membcrs , depositors and othcr credi to rs h a \'c in or 
aga ins t th e finanCia l instituti o n before its 
reco ns titution or a malgam atio n to s u c h extent as 
the Banglades h Bank consIde rs necessa ry In th e 
p ublic interest or In the interest o f the membe rs. 
depos it o rs a nd oth e r c r edito r s o r fo r the 

maintenance of the busine ss o r I he finall cl81 
insLitu! ion: 

{gl the payment in ca sh or oth erwise to dep os itors .ItHI 
01 h cr credilors in full satisraction v I' t h ei r cla im~ 

OJ in respec t of their interes t o r r i,g hts in or 
agains t the financial institu tiOn b efo re it s 
reconstitution or amalganl<lt ion: o r 

(ii) where their interest o r rights aforesaid in or 
a qa inst the fina nCia l instillltio n has or h a ve 
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been reduced under clause (0 in respect of such 
inleresl or righls as so reduced : 

(h) lhe allolmenl 10 the member of th e flnan c lal 
Instllutlon for shares held by lhem lh ereln b efore Its 
reconstllutlon or amalgama tion . wh elhe r thei r 
In Ie rest In such shares has b ee n reduced un de r 
clause (0 or not. or s hares In th e fin anc ial 
insUtution on Us reconsHulion or, as the case may 
be. In the tra n s feree Ins tituti on a nd. wh ere a ny 
m embt rs claim paymenl In cash and n ot allotme nl 
of sh a res or wh ere 1t 1s not possibl e l o allot sh~n~s to 
any members. th e paym ent In c ash 10 th ose 
nlcmbers In full satisfaction of th eir clainl-

(I) in respect of th eir Inl erest in s ha res in th e 
fina nc ial instilulion be fo re it s recons titutio n 
or amalgamallon: or 

(iii wh ere s uch Interest has been redu ced under 
clause (0 . In respecl of th eir Inlc res t In s h a res 
as so reduced: 

( I) th e continuance of the seIVices of a ll th e em ployees 
of the fin a n Cial Instituti on in th e fin a nCia l 
Ins lltul10n Its elf on its reconstllullon or, as the case 
may be. In the transferee lns lltutlon at the same 
remuncraUon and on the same tcmlS and conditions 
of servlce. which they were geltlng o r. as the case 
may be. by which lhey were b e ing governed. 
Im m e dI a t e ly b fore Ih e d a te of lhe order of 
moralorium under sub-section (I). provided lha l the 
scheme shall conlaln a provlslon lhal-

(I) lhe finanCi al Instllutlon shall payor granl n ol 
laler lhan lhe expiry of lhe period of lhree 
ye ars [rom th e dal e on wh ich th e scheme is 
s a nctioned by th e Government. 10 lhe sa ld 
employees the s ame remuneration and the 
sanlC terms and conditions of service as arc, at 
the lime of such paymenl or gra nt. applicable 
10 employees of corres ponding rank or sl a lus 
of a comparable financial lnslilulion 10 be 
delennlned for lhls purpose by lhe Bangladesh 
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Bank, whose detem1inatton In this respect 
s h a ll b e fin al: 

(il) th e transferee Institution shall payor grant. 
n ol lale r lhan lhe expiry of the aforesaid 
period of th ree years, 10 the s~id employees the 
same renlu neration Bne! th e same tenns and 
conditions of services as are, at t he ti me of 
s uch payment or g rant, applicab le to th e ot h er 
employees of corresponding rank or status of 
l he transferee Ins titution su bject to the 
qu a lifi cations anel expericllce of the sa id 
employees beinJ! the same as or equivalent to 
those of sllc h other rmployees of the transferee 
institution and where any doubt or difference 
arises as to wheth er the Cju ;lli fica ti on a nd 
expe rience of any of lh r sa id employees are 1 he 
same as or equi\'alent to the qua lifications and 
experience of th e ot her employ ees ur 
corrC5ponciin~ ra nk or 5\(1 111 5 of th(' transferee 
in s tituti on. th e li oub! or ciil'i'c r CTlCc shall b e 
referred. bt:fore the expiry of (l period of three 
years from th e dale of the paynlenl or !tran! 
mentioned in lh nt cl<lllse. to the Bang la desh 
Bank whose decision th ereon shall be final: 

Ul notwithslanding anylh ing cont~ined In clause (iJ. 
whe re any of lhe employees o f th e fin a n c l ~ 1 

InSlilu lion are speCIfically men lioned In the sch em e 
unde r clause {lJ. o r wllere any em ployees of th e 
finanCial in s tiluti on have. by notice in writing. 
given to th e financ ial insti tution or. ns th e case may 
be, the trc\nsfcrcc financiDI ins tituti on, a t any time 
before the ex piI)' of one month next follow ing th e 
dale on which the scheme is sanc ll o n ed by lhe 
Governmenl. intim ation of thei r int e nti on of no t 
becomi ng employees of lhe nnanc i ~1 Instl lullo n on 
it s reconstitution or, as lh e case 111ay be . of the 
transferee Institution, th e payment to such 
employees of con1pensalion, Jr any . and su c h 
p en s ion, gralully, provident fund and olher 
rellremenl b enefils ordinarily ad miss ible to them 
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under the rul es or a uth orlsa llo n of th e fin a n c Ial 
Institution ImmedIately before the date of the order 
of n10ratorlum: 

(k) any o th e r t erms and condi tions for th e 
reconstitution or a m alga mallon o f th e fin anc ial 
Ins titution; 

(I) su c h Inc Idental. consequenll a t a nd supplementa l 
mallers a~ arc necess ary to s ec ure that the 
recons titution or am algamation s hall be fu lly and 
e fTec l ively ca rried out. 

(4) 1\ dra fl co py of th e sc h em c prepared by Ih e Bang ladesh 
R<1 nk sha ll be sent to the finanCia l inSti lulion nnd al so to th e 
tran s feree in s titutio n an d any other financ ia l in s titulion 
concerned in (he an1a lgam at ion or recons t it ut ion fo r Sll!t.~cs lions 

and obj ecti ons. if any . wH hin such pCfi9d as the Banglad esh 
Bank may spCCi (v for this purpose. 

(5) The Bangladesh Dank may make such Illodinca tl ons. if 
any. in the draft scheme as iL may consider nc('css8ty in the Jip;lll 
o f the s Ul!geslions a nd obJec t lO llS 'L:c,cl\'cd with re rere n ce to 
prO\-is iO J1 under sub·seclioll _ (4) , 

(6) Aft er the ac tio n under s ub-section (4) and (5) is ta ken . the 
scheme sh all be placed before th e Governmenl ror its sanction 
and th e Government may sanc tJon the sch cme with out any 
nlOdifica tion or wit h such m odifications as it nlel )! con sider 
necessa ry: and the schenle as sanctioncd by th e Gove rnnlcn l 
shall come tnto force on suc h date as the Govemme m m a y specify 
In this behal f; 

Provided t h a t different dates may be speCified for different 
provisions or the scheme. 

(7) On a nd from th e dat e of th e coming in to ope ra ti on of Ihe 
scheme or any prov ision th ereor. the sclieme or such provision 
s hall be binding on th e [ollow lng: 

(a) th e fina nCial instituti on or. as the case may be. th e 
tr a ns re ree institution a nd any oth e r fina n Cia l 
insti tu tion concerned in the amalA"<.llllaliol1 : 

(b) all t he m em be rs . d eposito rs a nd ot he r crediLors; 

(e) employees of eac h of th ose Instit u tio n s and of t he 
tra n sreree insti tu lion. and 
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(d) ot h er persons hm·ing any right o r liability in 
r ela tion to any of those in stitutions or th e 
transferee institution Incluclin,q th e trustees or other 
person s managin~ or conn ected in a ny other 
manner \\,Iith. any prm'idcnt fund or other fund 
n1alnta ined by any of th ose con1 anies or t he 
transferee Institution. 

(8) On a nd from the date of the co ming int o operation of the 
scheme . all properties and assets of the fin ancial inslltution 
shall stand tra nsferred to. and vest In. and all prope rties . a ssets 
and liabilities of the financial institution shall become the 
properties. assets and liab il ities of th e tmnsferee Institution . 

(9) If any diffic ulty arises In giving efreet to th e prpvls lon of 
th e sch eme . th e Government may. by order. do anything not 
inconSistent \\lith such provision which appears to it necessary 
or expedtent for the purpose of removi ng th e d ifficu lty. 

( 1 OJ \Vh ere a ny scheme for tlmalgamat ion of any financial 
Institution is appro\'cd. any business acqu ired by th e transferee 
institulion u nder the scheme or under any p rov is ion th ereof 
shall . after th e coming Into operation of th c schenlC or such 
provision. bc carr ied on by th e transfere e instituti o n in 
i1 ccordance wilh th e };)\I.: gon:rning the tran~fert;' c institu tion: 

Provided that fo r the purpose of ~iving fld l effect to the 
scheme . CO\'ernment may. with the rec om menda tion of the 

BangaJdch I3ank. by no tification in th e offiC ial Gaze lle. exempt 
the applicalion of any provision of s uch Jaw for such period not 
cxeceed ing seve n years. 

(1 1) Nothing in thi s sec tion sha ll be deemed to prevent th e 
amalgamation of a finanC ia l Inslit ution by a Single scheIne with 
several finanCial InsUtutions In respec t of each o f which an order 
of moralonun1 has been made under thi S sectioTl. 

(12) The provi s ion of this secti on ~nd of a ny sch eme made 
under It s hall hav e effect notwi th s tand ing a ny thing to th e 
contrary contained In any other provlston of this Act or In a ny 
other law or any agreement. or ot her Inslrunlent for the tim e 
betng In force . 

28. Amalgamal10n of fin anc ial Institullon.-( 1) No finan Cial 
InstHul10n sha ll , wIthout the prio r approva l of the Ba ng ladesh 
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Bank. be amalgated with' any ol.her fi nancial Ins lltu tlon or buy 
major ity s ha re s of a ny ot her fin ancia l Inst il ution. 

(2) In the Interest of proper consideration of any applica ti on 
unde r s ub-section (I)' the Bangaldesh Ba nk may ca ll fo r a ny 
Information from th e app licant and s ha ll not rejec t an 
applica tio n wilhout affording the applicant an opport unity of 
b eing heard. 

29. Winding up of financial Ins tituti on by the HIgh Cou r t 
Dlvision.-Notwlthstanding any thing conta in ed In th e 
Companies Ac t. the High Court Divisio n m ay. on the application 
of the Bangladesh Bank. order for the winding uI' of a financial 
Institution. If-

(aJ the licence of the financial Institution h as been 
cancelled: 

(b) the financial Institution Is un able to meet its 
liabilities: 

(c) the financIa l Institu tio n h as been co nvicted fo r 
violation of any provision of l his Act. 

PART-IX 
OFFENCES AND PENALTIES 

30. Penally for financing business withou t llccnce.-\Vhocver 
deals In financing bu siness without having licensed to do or . 
whoever dea ls in finanCing business a fter the licence therefor Is 
cancelled shaH be punished with a fine which ,may extend to five 
lacs taka. or wfth impr! nnlcnt for a j pml which may extend to 
two years. or with both. 

3!. Penalty for faUlng to co -operate In enquiry under sec tion 
5-{ 1) Whoever. being suspected of carrying on fin anCing business. 
intentionally refuses to s ubnlil a ny req uired In[ornlation. 
document, nIes. books. accounts and records to the enqUiry 
orficer at the time or an enquiry under s ection 5 or non -co
ope rat es in the enquiry proceeding shall be punished with fine 
wh ich may extend to two lacs ta ka or with imprisonment for a 
teml which may exlend to one yea r. or with bolh . 

(2 ) Whoever. being accused under sub-seclion (II. d isobeys an 
order of the court 10 submit any lruonllallon or records to Ihe 
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court sh all be punished with th e sam e penallies as is specified i n 
th e sa id sub· sectiot1. 

32. Penalty for false infonnati on for licence. ·\Vhoeve r gives 
fal se or misle ading Infonl1<J t ion in the applica.tlon for licence 
under this Act sha ll be punished with fine which Illay extend to 
ten lacs taka . or with imprisonnlent for a lCfTIl wh ich may extend 
to three years. or with both . 

33. Pen ally for uisolJeying the condilions of Iicence.·Whoever 
falls to comply with the cond llions of licence under this Act shall 
be punihed with fine which m ay extent! to t en lacs taka. and if h e 
fails 10 comply with the cond illons sh all be punished wi th fine of 
one lac taka for each day. 

3 4 . Pen ally for violation of provisions or seclion 7. · If a ny 
financ ia l institution carries on finanCing business violating the 
provisions of section 7. it shall be punish ed with fi ne of one lac 
taka ror each day's \'ioin tion . 

35. Penalty for violntioll of prov ision s of section 1-1 .- lf nny 
!'ina n e ia ) in s tit utio n gi \'cs cred it [ac lliUes in vio la tion of 
provisions of section 1·1. it sha.l l be punished with fine which 
anly ex tend to twenty lac taka . . 

36. Penally for failing to maintain liq uid ;lssc t.·lf a ny 
finanCial institution rails to nla in tain liquid assets in 
nccord,Hlcc with the prov isions or sec tion 19 . it shall be punish ed 
wit h fine at lhe rate of one percen t for each day's shortage. 

37. Penalty ror failure 10 s upply accounts books . elc. a l th e 
tinlc of enquiry under section 30. -If any finClJ1cial ins titution 
rails to su pply accounts books. account s. in foI111 ation or any 
oth er necessary documents at the tinl e of enquiry under sec tion 
20. it s llall be pun ished with fi ne which may extend to fi ve lac 
taka . 

38. Penally fo r viol alion of con t ro l rul es of Bangl adesh 
Bank .·l f any fin anCia l institu ti on does not comply wit h the 

action l ak en by the Oangladcsh Bank under sec I ion 22 . it sh all be 

punished wit h fine of taka ten lacs. 

39. Pena lly for aSSOCia tion o f persons with financia l 
inslitution -\Vh oever. being disqualified under sub·scc lion (1) and 

(2) of section 25. associates with any fina ncial inslilulion shall 
be punished w itli fine \vhich may ext end l o taka tCIl lacs. or with 

Law--46 
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imprisonnl cnl [o r a tcnn whc ih may extend to three years . or 
w ith both. anti whoeve r become direc tor or any financ ial 
instit ution In viola tion of th e provision of sub-sec lion (3) of that 
section sha ll be punished with fine of one lac ta ka, 

40. Prnalty for false reprsent atlon as a fin a ncia l Institutlon
If any Institution. without having been licensed under this Act. 
[unc tions as a licensed fin anc ial institution. every owner, 
partner . director. manager. secretary or any other officer or agent 
of tha t Instllutlon shall. unl ess he proves that s uch violation was 
m ade beyond his knowl edge or he tried utmost to prevent th e 
violation or h e was not In a ny way assoctated with th e 
viol ations. be pun is hed with fine which nlay e.xtend to len lac 
taka, or wHh.lnlprisonmenl [or a ternl whic h amy extend to three 
years. or with both . 

'I I. Penally for fal se en try In account book. etc.-(1) Any 
perso n wh o . being a director. manager or auditor. wilfully m akes 
o r ca u ses to be Illude false entry In any book o f accounts. 
accounts . statenlcnt. document of business or other document. 
hereinafter referred to as the sa id document. or wilfully conceals 
or destroys anythillg of th e said docllmenls shall be punish ed 
wilh fine whi c h Inay extend to ten lacs laka. or with 
im pri sonnlent wh ich may extend to three years. or with both . 

(2) Whoe" e r Wi lfully s ub mtts any ra ise tnfomlallon In 
response of a requi rement of this Act or under or for the purposes 
of lilis Act for any sta tement. report or ot h er documents . or 
wh oeve r wilfully omits to give any info nl1ali on in any such 
s tatement. report or ot her documen t. sha ll be punis hed with th e 
sam e punishnlcnt as mentlolled in sub-section (I). 

1 2. Penalty for offence not otherwise providecl.-Whoever does 
a ny acl or omits lo do any act which amounts Lo violation of th e 

provis ions of this Act or any order under th e provision of this Act 
for which no penalty Is expressly provided. he shall be punished 
with fine which may exlend to one lac laka . 

13. Power of Ba ngaldesh Bank to Impose penalty.-( 1) Whoever 
commits an offe nce punishable under sections 3 I. 33. 34. 35.36. 
37. 38. 39 or 42. the Bangladesh Bank may. without InStituting 
case against him. ask nlm to show cause why he should not be 
punished with fine . and If that. Bank 'Is n ot satisfied wllh the 
causes shown or if he does not show any cause. the Bangaldesh 

, 
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Bank may punish him with fine of such amount not e:xceeding th e 
amou nt detennlned by I( in this behalf from lime to time. 

(2) If the concemed person pays th e amou nt with in 14 day of 
th e imposition of the fine, n o lcga l proceeding s hall be taken 
against him, but if he fails to pay th e amoullt within th e period 
aforesa id. the Bangladesh Bank shall instil ute t he case in th e 
court for the alTenee committed b:'l the person concerned. 

PART-IX 

MISCELLANEOUS 

44. Cogniza nce of offencc.-I l No offence under tllis Act shnll 
be tried In any court olher th an the Sessions Court. 

(2) i'\o offence shall be accepted for tri al without a written 
complain lodged by the Bang lades h Balik or any officer 
authorised by that Dank . 

4 5. Publication of li st o f finan Cial in s titutlo n .- II) Th e 
Bangladesh Bank sha ll , by n otification In Ih e offiCia l Gazett e, 
publi sh t he nalile and address of a fin aJl C'i<l i Institution 
simult aneously with the granting of It s licence . 

(2) The Bangladesh Bank shall supply to th e Govcmme llt list 
of financ la l ins lilutions within the month of JlIly every year. 

46. Amendment of Article of Associations of finan Cia l 
In s titutlon. -II NotW ithstand ing anythtng conta ined In th e 
Companies Act. no application (or amendment in lh e Articles of 
Assoc iation o( any financial In stil ullon shall be acce pted unless 
it Is accompnnid by a ce rtlfica le of the 8;1 n,~lacl('sh Bank sta ling 
that therc Is no objection to th e concerned amenciment In th e 
Articles of th e Associatio n . 

(2) If any financial inslll ution \'iolates th e pro\' is ia ns of sub
section (I). it shall be punishcd with fin e of fin)' thousand taka 
for each day of violation. 

47. Protection of action ta ken tn good fnilll.-No suil. 
proceeding or othe r leagal proceedings shall li e against th e 
Government or Bangladesh Bank or rlp,<1inSI fl ny officer or 
emloyee or either for anythtng which ts tn good fatt h done or 
Intended to be done undc r thi s Ac t for any damage caused or 
Ilkely to be caused by any such thing. 
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48 . Power of exemption In ce rt a In cases. -The Ba ngladesh 
Bank m ay . In con su lt a tion wIth the Governm en t, dec la re . by 
n ollflca llon In th e o ffi c Ia l Ga,e lte . Ih a t a ny or a ll of th e 
provisIons of t his Ac t s ha ll not a pply to a ny fin a n c ia l Instllullon 
or any class of fin anc ia l Ins lilullon e it he r ge n e ra lly or 
specifica lly o r fo r such pe r iod as may be specified In the 
notification . 

49. Power to make regu lallons .-IIJ The Ban!laldesh Bank may. 
with the previous approval of t he Government . make regulations 
for t he pu rpose of !living effec t 10 the provisions of Ihis Act. 

121 In pa rlleu la r a nd witho ul prcj udlce to the !lc ncra lity of th e 
forcgoin~ powers. s'uch regulations may· 

la) presc r ibe fees to be charged unde r th is Act; and 

(b) regulate advertisement of nnancia l insti tu tions . 

50. Amend ment of P_O. No 127 of 1972-ln Ihe l3a ng ladesh 
Bank Orde r. 1972 IP.O.No. 127 of 1972). e h" pl e r V a longw il h 
Art icles 49 . 50. 5 1. 52. 53. 54 . 55.56. 57 and 58 sha ll be omill ed. 

51. Repeals and Savlngs- 11) The Fln;lflc ial Insl1lullons 
Ordinance . 1993 lOrd . NO.6 of 1993) is hereby repealed . 

(2) Notwithstanding such repeal. any l hin~ don e or a ny action 
taken under the sa id Ord ina nce s hall be deemed to have been 
done or laken unde r Ihls Ac t. 

APPENDIX-IV-A 

THE FINALClAL INSTITUTIONS REGULATIONS, 
1994 

I Eng lis h version 
Bengali lexl l 

In exercese of the Powers co nfe rred by section 49 of th e Financial 
Inslilutions Act. 1993 IAct 27 of 1993). Ihe Ban!lladesh Bank. with 
th e previous approva l of the Govcnllcn(. Is please d to make l he 
fo llowin~ regu lations. namcly: -

1. Short till e. -These regula ti ons moy be ca lled the Financial 
Institu lions Regulallons . 199·1. 

2. DcfiniUons.-I n th ese regulations. unless lhere is anyt hin~ 

repugnant to the subject or contes.-

In) 'Act' means the Financia l Institutions Acl. 1993 IAet 27 
of 1 (93): 



Financial InsflruUons Acl, 1903 

Ib) 'Fornl' means a Fornl a ppended to tilese re~Lllalions: 

(c) 'licence' m eans a license issued tlnd er regulation 3 . 
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3. L.icencing of financial institut ion .- II ) Any con1pany seekinA 
to carry on financial b u siness shall. if it is a compa ny 
rcg,istered in Ban~ l ad ('s h, apply to l3anp:\ac\('sh 8ml\.: in t onn 
I , and if it is a com pany rq~i s t e re d in for l'i,qn cou ntry, ill 
Fon112; 

Provided thflt in th e case of any finall ci<lI institution in 
ex istence OIl t h e e1 a le of comm cncc m ent of thes e 
regulations and \",hieh has (lJlplicd under sec tion 4 (2) of 
tile Act. it shall not be necessary for tha t Institution tu 
apply Illl cJe r this sub · re~lIla t i o n a n ci Ba n,qlaclesh Dank 
shall ,(!ranl ihc licence in accorciallce wit h th e th e other 
pro\'isioIl or th ese rc,c;lI! ations. 

(2) In the case of consideration of an applica t ion 111cntioneo in 
sLlb · re~Ll l ali on [I) or Ih e pro\'lso th ereof. If the B'lIlgladsh Bank Is 
satisfied \vith respccl to th e matters specified. in t1 regulation . the 
Bangladesh Bank s hall gra nt lice nce to the applicant Instllullon 
in stlch Fonll as m;)), be pr('~c ribed iJ~' it all d any conditi on which 
is 11 ) cO llform it.\' \\' it h I h e Act or I hese rcg ulcitt u liS nli1.'" be 
imposed ill thnt li cenc e. 

(3) The Ba nglads h Oank may. for the purpos e of granting Iicc nce. 
direct th e applicant to submit any infom1f.11ioll or dOC llnlcnts and 
the <lpplicant shall be bound to comply \\,ith such directions. 

4. Matt ers of consldernlion for ~ranting Iicc nce . Thc Ban~ladesh 

I3ank shall n ot gran t licence unless it is sa lislkcl with respec t to 
the folJowinp; m atte rs before ~rantl n~ licence. namely:-

(a) th e applicant In stit ulion Is a public limited co mpa ny 
reglslered in Dan~ladesh or in any oth er country a nd th e 
finan Cing bu si ness h as been spC'cified a s principal 
object ive in it s l\1 cl11oran(\um of Associ<llion: 

Ib) in the C"lse of exi s lll1~ finanC ial instlt lltlo n, th e 
O;)I1gladcsh Bank h as to be satisned, in con sic!cralion of 
its three years auciited b(llancc~ sh cet and profit and loss 
sla lem enl Ihal the Inslitullon Is capable of carl)'lng on 
the fin anc ing bu siness: 

Ie) In Ih e cas e of a company rcgls le red In Oangladesh . th e 
na m e. add ress anei detail slalemenl of profession of lis 
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s pon sors and dlrectors a n d their subscribed and pa id-up 
cap lla l. a nd In the c ase of a company regis te red 1\1 a 

/ 

forei gn com pany_ the n a m e. add res s and fin a n cia l ,,-
posi tions of Its chie(executlve In Ban!\ladesh: 

(d ) In lhe case of a co mpa ny regls lered in Banglades h. l he 
am ounl of Its pa id- up capita l o r th e sa id ca pita l a nd 
rese rve ca pital collective ly Is equ al to taka 5 crares or 6 
percen t of its lola I lIabilily . whichever is hi!\her. a nd tn 
lh e case of a compa ny regls l ered in fore ign counl ry . it 
sha ll m a in tain ' th e ava llab il ity of the same nnancia l 
resource: 

(e) pu blic ill terest. 

5 . liquid asse t. -Evcry insti tu tion rcc iving: loa n from indiv idua l 
person shall ma intain liquid assets of at least IOtllo percen t of it s 
tota l li<Jbili ty . 

6 . Rese rve fu nd . - ( li Eve ry com pa ny registered in IJanglnds h 
sh a ll. after getlin~ ' licence. a lways maintai n the n1 1n ln1 U1l1 

fi nancia l resoureee as menllon ed In regu latton 4 (d) and Il sh a ll 
create <l rese rve ~und [or th a t purpose and if the lolni amo unt kept 
in its s hare prenli'um accou nt. if any . and the total am ount of the 
said rese rve fund ·is less lha n of lhe qua lil y the paid up cap ll a l. 
lhen lha t compa ny s ha ll. before decla ra llon of dividen d on lhe 
ba sis of profi t as s lipulaled in the profit and loss s la lement. 
tra nsfe r a t leas t 20% pe rcenl l o il s reserve ru nd. a nd s uc h 
tra ns fe r s h a ll con tinue u n til lh e amount of rese rve fu nd a nd 
pa id -up capita l collectively becom e equa l lo th e a mounl fix ed 
u nder th e sa id rcau latlon . 

(2) Every com pany regls le red in any fore i!(n coun lry s h all. a ft e r 
get ting licance . kee p in Bangladesh in th e fom l of reserve fu nd 
l a ka 5 (flvel crores or 6% perce n l of it s lIabili ly. wh icheve r is 
hig her. in s uch manner as may be de tcnll ind by the Danglade s h 
Ba nk f ro III tim e to time. 

7 . Opening of branch- A fina nc ia l ins titution inl endeng to o pen 
new bra nch or s hifl Ihe place of a ny bra nch s ha ll app ly lo th e 
Bangladesh Bank in Fonl1 -3 and . if the Banglades h Bank . in 
cons id era ti on of the pro\·isions o f section 4(3) of the Ac t a n d 
regu la tion 4 . is satisfied abo ul th e ap plicatio n. sha ll g ran l lhe 
app llcn ti on !n writing . 
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FORM - 1 

[ See regulation 3 (1) of the Financial Institutions 
Regulations. 1994 J 

Applica ti on Form for licence of fi n<l n cillg bu siness by 
cOmpany reg ist ered In Bangladesh . 

General Manager. 
Banking Control Division. 
(Non-Banking Financial Instllutlon Su b-Division), 

Bangladesh Bank. 
Head orTice. Dhaka. 

Dear Sir, 

I hereby apply in accordance with th e provi sions of the 
Financial Inslitutlons Regulations. 1994 to ca rry on fin anc ia l 
business In Bangladesh. Necessary Infom la tio n required in this 
respect ar given below: 

1. Nam e of t he applicant company: 
2. Add ress o f th e rcgiste red offi cc: 
3 . Cba rac tcr of th e company (public/ prival e): 
'1 . Date of th e registra tion : 

(Regts tralion cenlflc"le to be s ubnt lllrrl) 
5. M annge lllcl1t : 

(a) i\"ame . address and pan icu lars of business. share and 
profess ion of Directors . 

(bl l\a mc . qu<:lI ificalion. experi ence . • l ~e Clnd pay ' and 
8 11 0 \\'8 I1C(,S of the proposed Chief ExC'c utive orncer. 

6 . Capitnl structure: 

(a ) Aulh ori srd cap it al: 

(b) Paid-up c"pital : 

(c) Reserve fund: 

7. Momorandum and Articl es of Assoc iation of the company 
(please s ubmit) 

8. Other re( cvant Infomla ((ons. If any. 

The tnfomlatlons given above are tru e and correct to th e best of 
my know ledge and beli ef. 

Yours fai thfully 

On behalf of the Company 
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FORM - 2 
[See regulation 3 (1) of the Financial Institutions 

Rgulations. 1994) 
Application Fo rnl for Iiccncc of fin a ncing business by company 
registered in fore ign country . 

Gene ra l Managc r. 

Banking Cont rol Division . 

(Non-Ban king Financial Inst itution Sub-Division). 

Bangladesh Bank. 

Ilead Office . Dhaka. 
Dear Sir, 

I hereby apply In accordance w ith Ihe provisions of th e 
Financial Inst it ul ions RCllulallons. 1994 to carry on financIa l 
business in Ban~Iilciesh . Necessary infonll a tion requ ired in this 
respect arc gi\'cn lx:llow : 

l. Nanle of the npplicanl company: 

2. Address of lil e rc~iSlcrl'd ufflce: 
3. e llaractcr of thc company (pubk.jpll\·,lIc) . 

. 1. Dn l e o f the re~istr;lIion " 

(Registratio n cert ifica te to subm itted ) 

5. Nurne of the country of regist ration of til e company. 

6. Address of correspondellce in Banglaciesh 

7. Man <1,Rem e nt: 

N<1m£' . qualificalion. experience. salary or p roposed sa lary flnd 
allowances of t he c hi ef exccuth"C in Ba ng lades h . 

8. Amount of reserve fund in Ba ngla d esh. 

9. Memorandum and Articl es of Associa tio n of company 
(please s u bmit). 

9. O lher Infornla tion. If any. 

The info m latlons give n above are lrue and correcl to lh e best of 
my knowledge a nd belief. 

Yours faithfully. 
( ) 

o n behalf of the company 
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FORM - 3 

[See regulation 7 of the Financial Institutions 
Regulations, 1994 ] 

ApplJcation fonn for opening of new branch or tran sfer of 

xlsliong branch. 
General Manager. 
Banking Control Division. 
(N on-Banking financial Institution Sub-Diveslon) 
Bangladesh Bank, 
Head office, Dhaka. 

Dea r Sir, 
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I hereby apply In acco rdance with regulation 7 of the 
fin anc ial Institut ions Regulations. 1994. for opening n ew 
branch/ transter of existing branch . Nlcessary Infonllation arc 
submitted for this purpose. 

1. l'\nme of ltle Financial Inst itution : 

2. Number of non -profi t branch : 

Name of Date of Am ount of Loan Loa n Remarks. 
the opening loss In the take g iven 
branch of branch las t year n 

4 . Pa rttculars of proposed branch : 

(a) Location: 

(b) Reasons for opening of new branch: 

(I) Area of ope ration of the proposed branc h or 
population of the area: 

(iI ) Main trade, bu siness and othe r economtc activities 
of the area (with statistics): 

(Iii) Exis ting bus iness facillties of th e area (Location of 
neighbouring branch of other finanCial Instit ution): 

(Iv) Posslbllily of receiving and giving loan within next 12 
months. 

l.aw-47 
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5. Tran s fe r of exis ting brane~: 

(a) Presenl add ress: 

(b) Addr ess of the p roposed place of th e branch: 

(c) Rea sons for lrans fer: 

(I) Popula llo n of the a rea where shIfti ng Is p roposed: 

[Ii) Ma in lrade, bus iness a nd olher cco nom ec acllvl tles 
of lhe area [wllh s latls tlcs): 

[Iii ) Exis ting bus iness facllilies of lhe are a [Local1on of 
n e ig h bo uring b r a n c h o f o lher finan c ial 
In s lilutlon ): 

6. Ca pllal sl ruclure of the f inancia l Instllutlon : 

[a) Aulh orlsed caplla l: 

[b) Paid- Up capit a l: 

7. Inill a l expe ndllu re : 

8. oilIer Infomla llon , If any: 

The infomUllion gi\Oen above are true and correct to the bes l of 
my knowledge a nd be lief. 

Yours faithfully. 

) 

On belwlf of lhe Company 


