
• 

'. 

First Edition 
1988 

Revised ;Edition 
1997 . 

. .' 

• 

DLR 
. , 



I 

The 

Bangladesh Labour Code 

First Edition 
1988 

Revised Edition 
1997 

The 
Dhaka Law Reports 

Tk. 150.00 



• 

• 

Publisbed by 

Esrarul Huq Oaowdhury 

Prilllad.., 
Mustarazur Rahman 
At AI·Afur Press 

264 Mllu.,h. Dbab-1217 r 

. . 



Preface 

The preparation of the Bangladesh Labour Codt undertaken by 
our laic editor (Janab Obaidul Huq Olowdhury) has been spread for 
over period of three yean. When the compilation of the book was 
completed by ~tim, he suddenly fell ill and died in London in 
August, 1987. Picking up the threads lcf'l by him, the publishen 
undcnook the printing of the book. 

The complilation of the book bcinl of stupendous nature, the 
task ofprintins is very daunting. We have spared no pains to ~c 
and present the book to the readers an eluctablc one. 

The Bangladesh Labour Code is the epitome of various labour 
legislations holding the field. The major laws namely, the Industrial 
Relations Ordinance, 1969 (XXIII of 1969) and The Employment 
of LaboUr (Standing Orders) Act 1965 (VIII of 1965) have been 
dealt with exhaustively and each chapter has bcen.givcn a ntc 
treatment with the uptodatc case laws given at the end of each 
chapter and also given separately at pages 180-211 of the book. 

The book is the first. of its kind in Bangladesh. We also 
acknowledge our debt the the authors of the standard work on the 
subject available in market. 

We shall consider our labour amply repaid if the book for whom 
it is intended is found useful to them. 

• 
Dhaka, 1988 

Publl1ller 



.Q. ·-f . , 

Publishers Note 

The f&rSt edition of this book was published in 1988. Since then 
there have been amendments of the different laws and also additions 
of case-laws as reviewed upto June, 1996. 

In this edition for the convenience of our readers we have 
presented the amendments and the case laws in the fonn of addenda 
at the beginning of the book instead of insening them in the body of 
the book . 

In spite of our best care and caution errors and omissions can 
creep in, for which our patrons will please bear with us and any 
discrepancy noticed may kindly be brought to our knowledge so that 
it is taken care of in the next edition which will improve our service. 

We shall consider our labour amply rewarded if the book is 
found useful to our esteemed customers. 

Dhaka 
March, 1997 

· Publisher 
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Case·Laws 

Employment of Labour (Standing Orders) Act, .1,65 
[VIII of 1965) 

Section led) Read with Section lee) Shops and Eslllblishment Act 1965 (VII 

111965) (page l}-Whether the plaintiffs are workers as d~fined in labour Jaws 
having no remedy in Civil Court. 

Let us now see wbelher the plaintiffs are workers as defined in the Labour 

Laws so that they may be said 10 have no remedy in the Civil Court The caSe 
reponed in:15 DLR 151 relates 10 some ernpl9yee of another Nationalised Bank, 

that is, the Sonali Bank. In that case of criminal prosecution of a Branch 

Manager of the said Bank under the·Provisions of Shops and Establishment Act, 

1965 the question arose whether such nationalised Banks carne under the purview 

of the Shops and Eslablishment Act. 

It w~ noticed that among other concerns a banking company and a bank 

were also included within the definition, and after elaborate discussion a Division 

Bench of this Court held that the Bank wlB a Commercial Establishment. There 

. is no reason why the Janata Bank being a Similarly Nationalized Bank should not 

also be treated as a Commercial Establishment as defined in the Shops and 

Establishment Act 

It is clear in the light of this definition that the plaintiffs who were 

employed 10 do clerical work in the commercial establishment like the Janala 

Bank fall within the definition of worker. The decision reported in 35 DLR 151 
does not appear 10 have been placed from the Bar before his Lordship while 

deciding the case reported in 39 DLR 167 where it has been held that the 

employees of the Rupali Bank, a similarly Nationalized Bank, are not workers 

under the said Act For obvious reasons I respectfully disagree with the Single 

Bench decision. 39 DLR J 67 not followed 

The plaintiffs are workers, Labour Court is the proper forum for redress of 

their grievances. Civil Court has no jurisdiction 10 entertain the two suits. Md. 
ShaM buddin VS. Janola Bank 41 DLR 94. 

Section 2(1) and 6 (Page 6}-Layoff-Employer's financial inability is 

covered by the expression ·other cause beyond his control" appearing in section 

6 and his right to take action thereunder cannot be fettered with limilation. 
Virginia Tobacco Co. vs. Labour Courl ·45 DLR 233. 
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Sections 2(m)(s) " 4(2) (Pag- 6}-Thc term "temporary worker" has a 
connotation which is dilTerent from popular an!! dictionary meaning of the term. 
Having regard 10 the language employed in the sub-section of the Act, a worker 
in order to be treated as permanent worker need not require appoinunent on 
permanent basis. It will be sufficient if he has satisfactorily completed the period 
of probation. Managing DireCllJr, Rupali Bank Limited and otMrs vs. Chairman, 
First Labour Court and others 46 Dut 143. _ 

Stction 2(v)(iiXh) (Page 8)-Mere designation is nOl sufficient to indicate 
whether a person is a 'worker' or an 'employer', but it is the nature of the work 
showing the extent of his authority which determines whether he is a worker or 
employer. DOSia Tw. Mills vs. SB Nath 40 Dut (AD) 45. 

Section 2(v) (pag_ 8)-Worker---ilefinition of- The employment of 
employees such as cash SIaff; godorn SIaff, security SIaff and managerial SIaff of 
the bank cannot be designated as workers within the meaning of the definition of 
workers, because these classes of employees are nOl meant for productive 
purpose but used as mere aid to production Rupali Bank Ltd. vs. Naz~uI Islam 
Patwari 44 DLR 406. 

Section J (Pag. 8)-The Corporation has a right to frame its own Rules 
concerning the condition of employment of workers as provided under the 
Proviso to section 3 of the Act-Rules not found invalid-Labour Coon ttavelled 
beyond the pleading of the party. Brigadier Choudhury Khalequzzaman vs. St. 
S/aahabuddin 42 DLR 293. 

Section 5(2) (pag. (0)-If a worker desires extension of leave he must 
apply for it, before expiry of the leave. Chittagong Textile Mills vs. Labour 
Court 45 DLR159. 

Sections 6(1) " 12 (Pag. 14l-Stoppage of work, layolT and retrenchment 
of workers by the employer- ExlCDt of Labour Coun's authority to question 
employer's action-SlOppage of power supply is a valid ground for slOppagc of 
work even if it is not beyond the conuol of the employer. T\Ie Labour Court 
acted without lawful authority in directing the petitioner 10 SIart work in the mill 
by getting elecuic supply afler payment of arrears bills. There is no law 
prohibiting the employer from retrenching his workers during pendency of labour 
dispule. Sultana Juu Mills LId vs. Chairman, Labour Court 42 DLR 340. . 

Sections 16 " 17 (Pag. 21)-While awarding punishment the . employer 
ought to have considered the length of service and previous record of the 
employees before issuing orders of dismissal. Considering their length of service 
and the circumstances of the case the order of dismissal of the employees are 
modified 10 UC8t the dismissal as discharge with compensation as provided in 
law. Shaulcat Ali vs. ChairmiJn , Labour Court, Khulna.and others 44 DLR 410. 

Section 17(J)(b) (Page B)-Temporary possess ion of goods without 
knowledge or consent or the person entitled 10 the possession amounts 10 
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misappropriation. ZUflQl Textile Mills LId. vs. ThirdLabour Court DhaJca 44 
DUl313. 

~ 17(3) IDd lS(d) {hat 2J}-Labour Court has the power 10 convert 
an order of dismissal inlO one of term ination of service in appropriillc 
cin:wnslallCCS. Banko/CrediJ and Co_ree vs. TajiJ Islam 45 DUl (AD) 61. 

SUtiOll 11 (Pile 26}-Dismissal-Dismissal of a worker with 
restros-pcctive effect is illegal, but not in lO~ismissal is legal prospectively 
with effect from the datc when the order was issued. Chillagong Texlile Mitis 
vs. Labour Courl 45 DLR 159. 

Section 18 (Pile 26}-In a case of punishment for the worker Labour Court 
cannot re-open the factual merit and re·assess evidence 10 disprove findings given 
by the domestic tribunal. Labour Court may intcrfere only when there is 
inadequacy of ~videncc or want of strict proof. Functions of the Labour Court is 
10 sec only whether requirements of law are complied with by the employer 
befon: passing order of diSmissal and in deciding the point it is 10 rely on the 
fmdings of fact arrived at by the enquiry committee. Labour Court acted without 
lawful authority in disbelieving the observation of the enquiry commillcc that 
the witnesses were examined in presence of the worker and he refused 10 
cross-examine the witnesses though opportunity was given. In the domestic 
enquiry like the present one the enquiry commiucc is not bound by the Evidence 
Acl Labour Court took a different view purely on question of facts which is 
beyond its jurisdiction. Adamjee Jule Mills LId. vs. The Chairman, Third 
Labour Courl42 DUl 371 . 

Sectioo 18 (Pile 26)-Termination with stigma-From the order of 
termination it ap~ that the petitioner has been branded 10 be a "habitual 
absentce" i.e . a stigma has been attached which calls for opportunity 10 the 
petitioner 10 defend himself. The petitioner has nOl been afforded ari opportunity 
of being heard in the matter and no enquiry has been held. This is an order of 
dismissal in the garb of termination and as such the same is declared 10 have 
been passed without lawful authority and the petitioner be re-instated in service 
atonee. ModaraMio/lvt. TlteCIroU7rttu!, J.flLabow (COIIfl44 DUlI65. 

, SectiOD 18 (Pale 26}-Judgment by domestic tribunal-Extent of Labour 
Court's jurisdiction over such judgment-The finding of the domestic tribunal in 
the present case is not contrary 10 evidence or perverse and as such it cannot be 
jnrerf~ with by the Labour Court. This is not a case of no evidence but a case 
of improper assessment of evidence on record. It is not the function of the 
Labour Court 10 malcc re-assessment of evidence recorded by the Tribunal. Zccnat 
TUJile Mms Ltd. vs. Chairman, Third Labour Courl DhaJCa 44 DUl 213. 

Section 18 (Pale 26}-oOmestic enquiry-Plea for fresh enquiry-Such 
enquiry was demanded afrer examination of witnesses and the order of dismissal 
on the contention that the enquiry was not fair. If the employees had any doubt 
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about the fairness of the enquiry they should have raised it at the initial state and 
before the eqniry committee concluded its proceeding. This having not been done 
the contention is not lenable. ShaWl Ali vs. Chairman, Labour Courl, Khulna 
and olhers 44 DLR 410. 

Sedion 18(1) (page 26}-Labour Court is not a Court of appeal, but it can 
interfere only when the Inquiry Oflicer or the Inquriy Committee, as the case 
may be, acts unfairly and against the principles 01 natural justice. 

The Labour Court can only interfere with the finding of the Inquiry Officer 
or Inquiry Committee if it is found that inquiry was held unfairly, with bad faith, 
without complying with the principles of natural justice and without following 
the procedure laid down in section 18 of the Employment of Labour (Standing 
Orders) Act. Nurul Amin Chawdhury vs. Chairman, Second Labour Courl42 
DLR 217. 

Section 18(2) (page 26)-The continued suspension of the respondent No.2 
beyond 60 days from 19.8.1982 is illegal in view of section 18(2) of the Act. 

The total period of suspension that can be passed is 67 days, 60 days for 
purposes of enquiry and only 7 days as a measure of punishment. 

The petitioner-Corporation is not authorised by law to take action against 
the respondent No.2 at stages in pursuance of the Inquiry Report-It has to take 
action only once against the delinquent worker-The Corporal ion cannot 
continue the order of suspension ad infinitum lhough it is entitled to issue a 
fresh order of suspension. Secy. BJC & olher vs. Chairman, 2nd Labour Courl 
41 DLR 265. 

Section 18(4)(a) (Page 26)-The suspended worker will be entitled to the 
subsistence allowance under the proviso to sub-section (2) of Section 17. Secy. 
B. JUle Corporalion vs. Chairman, Second Labour Co urI 41 DLR 265. 

Section 18(5) (page 27)-If an inquiry is held at the back of a delinquent or 
without notifying the delinquent, it cannot be found that the inquiry was 
conducted in accordance with the proviSions of section 18 of the Employment of 
Labour (Standing Orders) Act-Labour Court's finding is illegal. Nurul Amin 
Chawdhury vs. Chairman, Second Labour CourI42 .DLR 217. 

Section 18(6) (page 27}-Non-consideration of previous records, effect of­
Non-consideration of the previous record of the worker is no ground to strike 
down. the order of his dismissal, but a lesser punishment may be given and, 
accordingly, the order is modified 10 the extent that the worker's dismissal be 
treated as discharge from service. Adamjee JUle Mills Ltd. vs. Chairman, Third 
Labour Courl 42 DLR 371. 

Section 18(6) (Page 27}-It is purely a mailer of discretion of the employer 
to take ihto consideration previous good services of an employec before awarding 
him punishment. Serajul1slam vs. Bangladesh 45 DLR (AD) 100. 
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Section 18(6) (Page 17~Enquiry report of the enquiry officer having not 
been furnished along with the second show cause notice to the petitionerand his 
previous record of service having not been taken into consideration before 
awarding the punishment of dismissal from service, the punishment is illegal. 
Mostafa Moah vs. Chairman , First Labour Court, Dha/uJ and others 46 DLR 
373. 

SKtion 19 (Pagt 31~ Termination, validity of-There is nothing to 
indicale that the Assistant Gencral-Mlnager exereised any delegaled authority or 
communicaled order passed by any superior officer who was the appointing 
authority of the employee. The courts below struck down the order as being 
without jurisdiction which called for no interference. Rupa/i Bank Ltd. vs. 
Nazrullslam Patwari 44 DLR 406. 

Section 19(1) " 15(d) (page 31)-Termination of worker-Termination 
when to take effcct-Labour Court has given no reasons for treating the date of 
ilS judgment as the date of termination of service of the worker. It is not correct 
to say that the language of scction 25(d) of the Act and the faclS and 
circumstances of the case warrant treating the date of judgment of the Labour 
Court as the daic of termination of his service. Labour Court's order treating the 
date of its judgment as the date of termination is without lawful authority. 
Chillagong Textile Mills Ltd. vs. Chairman, Labour Court, Chiltagong and 
another 43 DLR 471 . 

Sections 19 and 15(I)(d) (pagt 31~·Termination· is a recognised method 
of dispensing with the services of a worker by an employer after fulfilling certain 
conditions, such as by providing termination benefits- The wide powers willi 
which the Labour Court is vested under section 25(1 led) also includes the power 
to order termination with termination benefits. Haider Ali Mollah vs. The 
Chairman, Second Labour Court 42 DLR 200. 

Stction 19 " 15 (pagt 31~When fact of termination of service has not 
been brought home by either s ide the question of termination benefit does not 
arise. Managing Director, United Hosiery Mills arid another vs. Chairman, 
Second Labour Court, Dhaka and another 46 DLR 445. 

Section 15 (Page 40~Whether 'retirement from service' is a grievance 
coming within the purview of section 25 of the Act-Since the retirement, right 
or wrong, is not covered under any of the provisions of the Act as grievance; the 
workers so retired canllot invoke the jurisdiction of the Labour Coon. Mis. 
Adamjee JUle Mills Ltd. vs. The Chairman, Third Labour Court 42 DLR 275. 

, 
-An aggrieved individual worker including a dismissed or discharged or 

retrenched or laid-off or otherwise removed person shall have to submit his 
grievance to his employer within 15 days of the occurrence of the cause of such 
action. Mis. Karim JUle Mills Ltd vs. Chairman, 2nd Labour Court 42 DLR 
255. 
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Section 15 and 21 (Pile 4O)-Labour Court cannot act as an Appellate 
Court in deciding cases by giving a finding of its own on re-asscssment of 
evidence. 

In view of the factlilat the domestic enquiry was held in accmIance with the 
provisions of the Act, the decision of the Labour Court thllt the..charges against 
the delinquent employees have not been established is without lawful authority. 
DhaJuJ Dyeillg & Manu/DClwillg Company LId. vs. Chairman, Secotu! Lobow 
C"wl Dhalca 42 DLR 278. 

Section 15 (Plge 40)-Suspension-{Jrievance notice-Section 25 of the 
Act does not contemplate ming or grievance notice aflCr 15 days or the orela" of 
suspension of an employee on the plea that cause or action in case of suspension 
is recurring one. GM, KohiflOOr Spill"'"g Mills Ltd. vs. Chairmall, lSI Lobow 
COWl, Dhalca 44 DLR 344. 

Section 2S (Pace 40)-Adllitional written statement-Limitation-Labour 
Court acted in excess of its jurisdiction by relying upon the additional wriucn 
stalCrnent filed beyond the period or limitation giving rise ID new cause of action. 
GM Kohinoor SpiMillg Mills LId. vs. Chairman, lSI Lobow COWl, Dhalca 44 
DLK" 344. 

Section 2S (Pile 4O)-<Whcn Labour Court does not find any procedural 
defect in the domestic tribunul's enqiry inlD a case, Labour Court has no 
authority ID assume its jurisdiction 10 set aside the tribunal's conclusion. Labour 
Court cannot act as a court of appeal and reassess the evidence so as ID arrive at 
finding of its own. GM, Kohilloor Spillnillg Mills Ltd. vs. Chairmall , lSI 
Lobow COWl, Dhalca 44 DLR 344. 

Section 2S (Plge 40)-Termination of banI< employee-Civil court 
jurisdiction-- There is no specifIC provision either in the President's Order in the 
BanI< (Employees) Service Regulation against termination of employment or 
imposition of penalty before any court. There is therefore no question of 
inconsistency of any provision of ·the Regulation with section 25 of the 
Slanding Orders Act as ID forum for judicial redress. This section mUst be read 10 
have been made applicable in respect of any liability created under the service 
regulations. The Courts below therefore fell inlD an error of law in not holding 
that the suits were impliedly barred and the civil Court had ~o jurisdiction ID 
enlCrtain the same. Pubali BanJc Limiled VS. MolISw Ali Akanda and olMrs 44 
DLR 589. 

Section 2S (Pile 4O)-Since the worlr.er did not send his grievance petition 
ID the employer within IS days of his alleged removal, he cannot come before 
the Labour Court also under section 2S of the Act NETC vs. Lobow COWl 45 
DLR 357. 
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Seetio. 25 (Pile 40)-W~erc the Labour Court finds that an order of 
dismissal from service cannot be maintained' on facts and there is no procedwaJ 
defect in holding enquiry by the domestic tribunal, it can convert the order of 
dismissal 10 one of rermination. Such order cannot be declared as made without 
jurisdiction merely on the ground of stigma unless the proceeding of the 
Domestic Tribunal is vitiated by procedwaJ defect, Anil Krishna Mondal vs. 
ChairmtUI 45 DLR 367. 

SeelioD 25(1)(b) (P1It 4l}-Submission of grievance petition within' IS 

days must be fulfilled and then complaint petition 10 the Labour Court lies. Mis. 
Karim Jwe Mills vs. Chairman 2nd Lobour ColUl42 DLR 255. 

ScdiOD 25(1)(1) (P1It 4O}-lt is well sculcd that even in a domestic: inquiry 
witnesses cannot be examined behind the back of the worIcer without informing 
him regarding the place, date and time for cxamination of witnesses and thereby 
giving him an opponunity 10 cross-examine them if hc So wants. There is 
nothing in the recorded evidence that the wmer had put signature on any Jl88c of 
the deposition sheet. The Labour Court has righlly held that the witnesses were 
examined behind the back of the worlcer. The worker was also deprived of the 
opportunity of being heard as guaranteed under section 2S(IXa) of the aforesaid 
ACL The aforesaid section provided that the worker shall bring his grievance 10 

the notice of his employer in writing within IS days of the occurrc~ of the 
cause of such grievance and the employer shall within 30 days of receipt of such 
grievance, enquire inlO the matter and gi vc the worlcer concerned an opponunity 
of being heard and communicate his deCision in writting 10 the said ' wort.cr. 
Eastern I'harmacewicals Ltd. vs. Lobour Court 43 DLR 223. 

SccIi08 lS(I)(b) (Plae 41}-Deposit of lax and fine payablc by thc 
employee did not. absolve him of the liability of disciplinary action for 
misconduct, although the employer did not incur any monetary loss. Labour 
Court acted without lawful authority in holding that the employee was punished , 
twice for the same offcllce by dismissing him from service for misconducL 
Bangladesh Road Transport Corpora/ion represented by tlte Chairman vs . 

. Cltairman, First LoboIL' Court & anr 46 DLR 483. 

Seell ... l5(I)(d) (p ... 41}-Whethcr a Labour is cmpoweted 10 re-inSlaIC a 
dismissed wmer-Whethcr a Labour Coon which has suffICient materials 10 
draw a conclusion that it would be inappropriate 10 makc an order for 
re-iilsl8lCment can pass an Older of termination of service instead, though thc 
Labour Court h:iil found that the order of dismissal was illegal. Sltaltjaltan Ali 
vs. Chariman, Labour Court 40 DLR 132. 

Scd.ion 15(I)(d) (Plge 41}-Discretion 10 pass an order under section 25(1) 
(d) rests with the Labour Court-Writ Court cannot substilUIC its own discretion 
or its concept of proprielY for the discretion or the concept of properiety of the 

Labour Court-It can only cxamine the legality or otherwise of the impugned . 
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order passed by the Labour COurL Haider Ali 'Mollah vs. ChairmtJn , Second 
La'>our Court 42 DLR 200. 

Section '25(I)(d) (page 42r-Labour Coun did not act illegally or in excess 
of its authority in converting the order of dismissal into an order of termination 
simpliciter. Nurullslam (Md) vs. ChairmtJn, 1st Lab,our Court, Dhaka and 
another 46 DLR 661 . 

Section 26 (Page 52r-Labour Court has no jurisdiction to determine the 
quantum of termination benefit under section 26-~ur Court cannot punish 
an alleged offender for failure to comply with an indefinite order. Brigadier 
Choudhury KhalequzzamtJn .s. Sk. Shahabuddin 42 DLR 293. 

Case-Laws 

Industrial Relations Ordinance [XXIII of 1969) 
Stetion 2 clause VIII, IX, XIV" XX (Page 82)-" lndustry"-lts 

meaning-Whether Cholera Research Labouratory and Kumudini Hospital did 
come within the purview of the Industrial Relations Ordinance. If a hospital is 
run as business in commercial way there may be found element of industry. Tbe 
Cholera Research Laboratory has been financed by donations of other countries 
and the services rendercd are free and it is a non-profit making charitable 
organisation whose dominant purpose is to conduct research in Cholera in order 
to eradieate the same. Tbe argument that since this is a public utility services it 
automatically comes under the Industrial Relations Ordinance as an industry is a 
fallacious one. It must. be first lIlI industry as defined in Industrial Relations 
Ordinance and unless it comes within the meaning of "industry" the protection 

that has been afforded against strike and lockout in public utility services is not 

available as contemplated in section 33. The fallacy of the argument can be 

revealed by demonstrating that electricity, gas, water by itself is not industry. 

Tbe opinion of the Labour Appellate Tribunal that definition of industry in 

Industrial Relations Ordinance is wider does not appear to be sound. These 

institutions are not industry within the meaning of Industrial Relations 

Ordinance. Kumudini Hospital vs. Kumudini Hospital Karmachari Unioll 4< 
others 43 DLR 655. 

Section 2(13), 18, 34, 35. " 43 (Page 14r-Trade Union sought to enforce 

its right to contest election for Collective Bargaining AgenL Facts do not bring 
the case within the definition of industrial dispute to confer jurisdiction on 
Labour CourL Civil Procedure Code will apply and the Civil Court will have 
jurisdic tion. 

/ 
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_ If there is no remedy ror the grievance or the plaintirr in the Industrial 
Relations Ordinance then the Civil Court will have jurisdiction to try the matter. 
It is palpably clear that section 18 or the Ordinance has not even a remote 
connection with the prescnt case which is an action by one Trade Union against 
being debarred rrom contesting the election ror Collectiye Bargaining Agent. 
Right to contcst the election has been vested in the plaintirr. For enrorcing this 
right no rorum has been pro', ided in the Industrial Relations Ordinance. 
Thererore, the Civil Court has got jurisdiction to entertain the suit in question. 
The impugned judgment and order (holding the suit to be not maintainable) be 
set aside and the case sent back ror decision on merilS. Karnafully Paper Mills 
Sramik Union vs. Registrar Trade Union 42 DLR 329. 

Section 2 (XXVIII) (Page 86)- .'Workman'-Members or the Watch and 
Ward and security starr belonging to the petitioner (North Bengal Paper Mills 
Ltd.) have been excluded rrom the categoryor worker by clause (a) or the section. 
They cannot thererore enforce the right as guaiantced under section 100a) & (b) or 
the Shops and ESlablishmenlS Act, 1965. North Bengal Paper Mills vs. Labour 
Court 45 DLR 167. 

Section 7A(I )(b) (Page 95)-Entitlement to be a member or a trade union 
formed or difrerent cslablishments-Workers or "group or e3tablishmenlS" owned 
by separate owners cannot be considered to be workers or one group or 
eSlablishmenlS. They cannot, thererore, rorm one trade union. The rormations or 
one registered trade union, as in the prescnt case, by workers or the three cinema 
halls owned by dirferent owners, is illegal and as such the sarne is liable to be 
cancelled. Naogaon Chitra Bani vs .. Naogaon Cinema /lall Sramajibi Union 43 
DLR 392. 

Section 7(2) (page 95)-The workers or more than one establishment under 
the same employer arc rrcc to rorm trade unions, as berore. No 10ubt the existing 
trade unic-ns lose their registrations in the process under the amended law and arc 
unable to continue in their old rorms, but the organisational structure or trade 
unions is a legitimate domain or legislative exercise and no worker has a 
rundamental right to a particular rorm or organisational set up. Secretary of 
Aircraft Engineers of Bangladesh & another vs. Registrar of Trade Unions and 
ors. 45 DLR (AD) 122. 

Section 7(2) (Page 95)-The amended legislation aims to put an end to the 
concet or "as many trade unions as eSlablishmenlS" and introduce a seheme or 
"one employer, one establishment". The erstwhile registered trade unions can 
claim a rundamenlal right to their continuance only ir they can establish that 
they have a rundamental right to the continuation or the old concept or 
organisational set-up. Secretary of Aircraft Engineers of Bangladesh & anr. vs. 
Registrar of Trade Unions and ors. 45 DLR (AD) 122. 
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Sections 7(2) " 10 {page 9S)-Trade Unions have to be organised 
"establishmcnt-wise" and there cannot be at any given point of time more than 3 
regi slCred tradc unions in an establishment. The rcgistration may even be 
cancelled if mcmbership of the IInion falls shon of thirty percent Thc purposr. is 
not to restrict the right to form unions but to give trade unions a shape and to 
chart out a wcll-ordered tcrriory for thcir operation. Secretary of Aircraft 
Engineers of Bangladesh & anr. vs. Registrar of Trade Unions and ors. 45 DLR 
(AD) 122. 

Section 10 (Page 9ii)-Claim of legal obligation in support of 
injunction- The legai right as claimcd by the plaintiff under the covcr of 
registration of their trade union is similarly being cr.joyed by the dcfendants 
under covcr of valid registration of thcir trade union. It cannot therefore be said 
either trade union is under any obligation to be restrained by any order of 
injunction. Badsha Miah vs. Tofad Aluned Chowdhury 42 DLR 504. 

Section 10(1 )(b) (Page 97}-ln view of the provision of section 10(2)(I)(b) 
the RegisLtar himself can challenge the registration but from that it cannOl be 
hcld that because of exiSlCnce of the provision in clause (b) of sub-section (I) of 
section 10 the present plaintiff is debarred from instituting the present suit in 
Civil Coun . TK Oil Refinery and Vegetable Products (Pvr) Ltd. Sramik Leag~ 
vs. TK Oil Refinery 42 DLR 13. 

Section 10(2) (Page 97)-Section 10(2) of IR Ordinance ·1969 docs not 
operate as a bar to challenge the order of registration of a tmde union and 
issuance of certificate of registration as alleged. 

A close reading of sub-section (2) of section 10 shows that the Registrar can 
cancel the ccnificate granted after obtaining necessary permission from the 
Labour Coun. Sub-scction (2) of section 10, it seems to me, docs not operate as 
a bar to challenge the order of registration of the trade union and issuance of 
ccnificatc'of registration on the grounds as alleged in the present case in a Civil 
Court. 

Section 10(2) docs not oust the jurisdiction of the Civil Coun to try a suit 
challcnging"thc order of the registration and issuance of certificate of registration. 

Section 10(2) empowers the RegiJlJar himself to cancel the registration 
already granted by him for the reasons stated in (a) to (i) of sub-section (I) of 
section lOon obtaining a permission from the Labour Coun. From reading of 
the provision of section 10(2) it does not seem to me that it contains any 
provision ousting the jurisdiction .of the Civil Coun to try the suit where the 
plaintiff challenges the order of registration and issuance of cenificate of 
registration. TK Oil Refinery and Vegetable Products (Pvt) Ltd. Sramik Leag~ 
VS. TK Oil Refinery 42 DLR 13. 



Industrial Relations Ordinance [)::XIII of 1969) XI 

Section' 33 (Page 120}-"lndustry"-Its meaning-Whether Cholera 
Research Laboratory and Kumudini HospiW did come within the purview of the 
Industrial Relations Ordinance. If a hospilal is run as business in commercial 
way there may be found element of industry. The Cholera Research Laboratory 
has been financed by donations of other countries and the scrv ices rendered arc 
free and it is a non·profit making charilable organisation whose dominant 
purpose is to conduct research in cholera in order to eradicate the same. The 
argumentthal since this is a public utility serviczs it automatically comes under . 
the Industrial Relations Ordinance as an industry is a fallacious one. It must be 
first an industry as defined in Industrial Relations Ordinance and unless it comes 
within the meaning of "industry" the prolCCtion that has been afforded against 
strike and lockout in public utility services is nOt available as contemplated in 
section 33. The fallacy of the argument can be revcaled by demonstrating that 
electricity, gas, water by itsel f is not industry. The opinion of the Labour 
Appellate Tribunal that the definition of industry in Industrial Relalions 
Ordinance is wider does not appear to be sound. These institutions are not 
indus try within the meaning of Industrial Relations Ordinance. K umudini 
Hospital Ys. Kumudini lIospital Karmachari Union cfc others 43 DLR 655. 

Section 34 (Page 121}-The Respondent No.2 who is an employee of the 
Railway Department cannot file a petition o/s.34 of the IR Ordinance relating to 
the terms and conditions of his service in view of section 4 of the Administrative 
Tribunal Act (VII of 1981) read with the provisions of Ordinance No.24 of 1983. 
The Administrative Tribunal has exclusive jurisdiction to enterwin and determine 
such malters and copnscquently the Labour Court has no jurisdiction to enterwin 
and dispose of such matters. The General Manager, (West) Ballgladesh Railway 
vs. The Chairman, Labour Court Rajshahi 40 DUt 163. 

SecliGn 34 (Page 121}-Respondent No.2 could have applied to the Labour 
Coun under section 34 for determination of the quantum of the termination 
benefits. Sebndar Mioh, Director, BISIC, Dhaka, cfc others ys. Chairman , 1st 
Labour Court, Dhaka cfc another 41 DLR 203. 

Sections 34, 62 and 64 (Page 121}-Remedy under sections 34, 62 or 64 of 
the IRO is not available to a trade union leader working in the Corporation . 
Abdul Mannan Talukder vs. BIIBFC 42 DLR (AD) 104. 

Section 34 (Page 121}-Enforcement of right- Memorandums is ~ued by the 
Government being no award or settlement, the same cannot be enforced by the 
Labour Court. The petitioner company being a Public Limited Company with 

. its own management is nOl bound to implement the executive order meant for 
Government sc.vants. Bangladesh Can Company Ltd vs. Chairman, Labour 
Court 42 DLR 368. 

-The complainant workmen may have the quantum of termination benefit 
fixed or determined by the process of law by filing an application O/S 34 of the 
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Induslfial Relations Ordinance-Labour Court is not 10 decide the said quantum 
under section 26 of the Standing Orders Acl. Brigadier Choudhury 
Khaleguzzaman YS. Sk. Shahabuddin 42 DLR 293. 

Sections 34, 36 & 43 (Page 121)-Labour Court- Its power to grant 
interim order of stay- An adjudication on an industflaJ dispute or a proceeding 
for enforcement of any guanl/l~eed right though a maliCe of civil nature, is nOl a 
suit and docs not atlfact all the panoply of powers of the Code of Civil 
Procedure. From a plain reading of section 36(2) it is clear that in adjudicating an 
indUSlfial dispute, the Labour Court aclS as a civil Court for limited purpose-it 
will not exercise power like those given in Or. IX or Or. XXXIX of the· Code 
which civil Court may exercise in a suit but not necessary to decide an i,lduslriaJ 
dispute. Pubali Bank vs. The Chairman, Firsl Labour COurl Dhaka 44 DLR 
(AD) 40 . 

• Section 34 (Page I2I}--Before the Labour Court workers were shown as 
petitioners but the peLition was signed only by respondent No.2 who . ; not a 
worker. The IRO case was therefore nOllegally instituted. Virginia Tobacco Co. 
vs. Labour Courl 45 DLR 233. 

Section 34 (Page 121)-A worker or workmen whose termination of service 
or. dismissal or diseharge from service have not been in connectiun with an 
industrial dispute is nOl a worker within the meaning of this Ordinance and 
therefore section 34 thereof cannot hpply in such a casco NET(' VS. Labour Courl 
45 DLR 357. 

Sections 34 & 36 (Page I2I}--Labour Court aclS as a civil court for a 
limited purpose. It will not exercise power like those given in Order IX or Order 
XXXIX rule I CPC which the civil court may exercise in a suil.l!Jrahim Shaikh 
vs. Chairman, Labour Court Khulna Division, Khulna alld Dlhers 47 DLR 498. 

Section 36(3) & 64 (Page 125}--Labour Court and a Magislfate, 1st Class, 
having jurisdic tion in lhc relevant mauer shall have concurrent jurisdiction to try 
an offence punishable under the Induslfial Rclations Ordinance. Under section 64 
of the Ordinance a Magistrate, 1st Class, has· also been invested with power to 
try any offence under this Ordinance. The decision reported in 1985 BW (AD) 
278 is .IOt applicable in the faclS of the [lCcsent case. Kamaluddin Clwwdhury VS. 

Mashiudowllah 43 DLR 137. 

Section 478 (Page 142}--The appellant, a Superviso', was posted at the 
relevant time at the Head Office of the Corpomtion in Dhaka and he was 
organizing secretary of thc Karmachari Union of the Corpomtion. His case is 
thai as a tmde union leader he was nOlliable 10 be transferred without his consent 
to any station outside Dhaka under section 47B of the Induslfial Relations 
Ordinance, 1969 (hereinafter referred to as the IRO), bilt he wao illegally · 
transferred from the Head Officc to the Corporation's Regional Manager's Office 
at Com ilia. The appellant challenged that order by instiwting IRO. Case No.267 
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of 1988 before the First Labour Court, Dhaka under section 34 o~ the IRO. 
Abdul Mannan TaJukder vs. Bangladesh /louse Bldlding Finance Corpora/ion 42 
DLR (AD) 104. 

-Main Object of section 47B of the IRO, 1969 is to give prolCCtion to a 
trade union leader so-.hat for hi:. trade union activities he may not;X: harassed by 
the employer by way of transfer without his conscnt but th~ remedy is not 
available to one working in a Corporation. Abdul Mannan Talukdu ~s. 
Bangladesh /louse Bldlding Finance Corpora/ion 42 DLR (AD) 104. 

Section 55 (Pag. 146}-This provision provides for penal action and docs 
not empow"r the Labour Court to pass a~ order for deposit of arrear lay-off 
benefits and wages in eoUr!. Virginia Trobacco us. Labour Cour/45 DLR 233. 

Case-Laws 

Shops and Establishment Act, 1965 [VII 0(.1965] 
Section 2(e) (Page 242}-Whether the plaintirrs ::rc workers as defined in 

labour laws having no remedy in Civil Court. 

Let us 'low sec whether the plaintiffs arc workers as defined in the Labour 
Laws so that they may be said to have no remedy in the Civil Court. The case 
reported in 35 DLR 151 relates to some employee of anOlher Nationalised Bank 
that is the Sonali Bank. In th't case of Criminal Prosecution of a Branch 
Manager of the said Bank under the Provisions of Shops and F.Slablishment Act, 
I %5 the question arose whether such nationalised Banks came un~r the purview 
of the Shops and Establishment Act. 

It was noticed that among other conrerns banking company' ~nd 'a bank' 
were also included within the definition, and after elaborate discussion a Division 
Bench of this Court held that the Bank· was a Commercial Establishment. There 
is no reason why !he Jana'a Bank being a similarly Nmionalized Bank should n'lt 
also be treated as a Commereial Establishment as defined in the Shops and 
Establishment Act 

It is clear in the light of this definition that plaintiffs who were employed to 
do clearical work in a commercial establishmenttike the Janata Bank fall within 
the definition of worker. The decision leported in 35 DLR 151 docs not appear to 
have been placed from the Bar before his Lordship whi:e deciding the case 
reported in 39 DLR J 67 where it has been held that !he employees of !he Rupali 
Bank, a similarly Nationalized Bank, are not wo,'kers under the said Act. For 
obvious reasons I respectfully disagree with the Singk Bench decision. 39 DLR 
167 not followed. 

The plaintiffs arc workers. Labour Court is the proper forum for redress of 
their grievance. Civil Court has no jurisdiction to entertain the two suits. Md. 
Shahabuddin vs. lanala Bank 41 DLR 94. 

I 
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C'lse-Laws 

Minimum W~ges (lrdinance [XXXIX of 1961) 
Section 6 " 9(1) (Pagt 221)-The law prohibits payment of any wages by 

an employer 10 worker below the minimum wages fixed. The minimum wage 

r",ed by "~e government by the notification has the force of law and WloS r",ed in 

exercise of statulOry power of the Governmcot and, as such, the said minimum 

wages could not be varied or reduced 10 the disadvantage of a worker by any 

agreement whatsocver between the management r nd Lt,';; collective bargaaining 

agent Kazi Giasuddin and allOthe, vs. Fi,stlAbour Court, Dhalul and allO/he, 46 

DLR 359. 

Sections 9 " 50(1) (Pagt 223}-The provision for minimum hours of work 

does by no mcans empower the employer 10 circumvcot the mandalOry provision 

of the Ordinance which maJ(es it mandatory for the employer 10 pay mi.nimum 

wages fixed by the Government There is no substance in the submission that 

since the respondcot No.2 did not work for 48 hours they are not entWed to the 

minimum wages fixccl by the notification. Kazi Giasudtiin and anothe, VS. First 

Labour Court, Dhaka and allOther 46 DLR 359. 

Stetion. 2(8) (Pagt 214}-~ _- cannOl be treated as "Travelling 

allowance" within the meaning of this provision of law and as such the 

impugned judgment needs 10 be modified. Bangladesh vs. Ilasan Movies Ltd. and 
others 48 DLR (AD) 40. 



Employment or Labour (Standing Orders) xv 
(Amendment) Ordinance, 1985 

Ordinance No. XVI of 1985 

Amendment, to 
Employment of Labour (Standing Orders) 

(Amendment) Ordinance, 1985 
An 

Ordinance 

Further to amendmelll the Employment of Labour (Standing Orders) 

Act, 1965 

-'iWhereas it is expedient funher to amend the Employment of Labour 
(Standing Orders) Act, 1965 (EP Act VIII of 1965), for the purposes 
hereinafter appearing; 

Now, therefore. in pursuance of the Proclamation of the 24th Mareh, 
1982, and in exercise of all powers enabling him in that behalf, the 
President is pleased to make and promulgate the following Ordinance: 

1. Short title-This Ordinance may be called the Employment of 
Labour (Standing Orders) (Amendment) Ordinance, 1985 

2. Amendment of section 12, EP Act VIII of 1965.-ln the 
Employment of Labour (Standing orders) At:t, 1965 (EP Act VIII of 
1965), hereinafter referred to as the said Act, in section 12, in clause (c), 
for the word "fourteen" the word "thirty" shall be subSlitulC;d. 

3. Amendment of section 16~ EP Act VIII of 1965-ln the 
said Act. in section 16, in the proviso, for the word "fourteen" the word 

\ "thirty" shall ~ substituted. 

4. Amendment or section 17, EP Act VIII of 1965.-ln the 
said Act, in section 17, for sub·section (I) the following shall be 
substituted, namely :-

"(I) Notwithstanding anything regarding lay-off, retrenchment, 
discharge and termination of service as provided elsewhere in this Act, a 
wor1<er may-

(a) be dismissed without prior notice or pay in lieu thereaf or any 

compensation if he is collvicted for an offence; or 

(b) be dismissed without prior notice or pay in lieu thereof if he is 
found gUilty of miSCOnduct under section 18: 
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Provided that the worker wh:J is so dismissed ,hall, if his 
continuous service is not less than one y~ar, be paid by the 
employer compensation at the rate of fourteen days wages for 
every completed year of service, or for any part thereof in excess 
of six months or rratuity, if any, whichever is higher. 

Explanation-For the purpose of calculation of 
compensation under this sub-section "wages" shall mean th~ 
averlge of basic wages and dearness allowance, if any, paid to the 
worker during the period of twelve months immediately preceding 
the date of his dismissal." 

5. Amendment of section 11), EP Act VlIt of 1965.-ln the 
said Act, in section 19, in sub-section (1).-

(a) lor the words "ninety days", occurring twice, the words "one 
hundred lind twenty days" shall be substituted; 

(b) for the words "forty-five days", occurring twice, the words "sixty 
days" shall be substituted; and 

(c) for the words "fourteen days" the words "thirty days" shall be 
substituted. 

6. Substitution of section 20, EP Act VIII of 11)65-ln the 
said Act, for section 20 the following shall be substituted, namely:-

.. 20. Provident Fund-No worker, who is a member of any 
Provident Fund, shall be deprived due to retrenchment, dismissal, 
discharge or termination of service of the benefit of the Provident 
Fund including the employers' contribution thereto, if he is ~ntitled to 
it under the rules of that Fund." 

7. Amendment of section 25, EP Act VIti of 1965.-ln the 
said Act, in section 25.-

(a) in clause (b) for the proviso the following shall be substituted, 
namely;-

"Provided that no complaint shall lie again~t an order of 
termination of employment of a worker under section 19, unless the 
services of the worker concerned is alIcl)ed to have been terminated for 
his trade union activities or unless the worker concerned has been 
deprived of the benefits specified in that section."; and 

(b) in clause (c), the words "in such summary way as it deems 
proper" shall be omiued. 
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Act No. XXXIV or 1988 
Amendment to 

Minimum Wages Ordinance, 1961 
oQ.nwq ~~'''II~'1.'' rt~ ~ 

xvii 

~ ~ '''''"')>11(' "J.lI'I<IIUI Minimum Wages Ordinance, 1961 
(XXXIX of 1961) <l1li ~ >I~t"i1'fo1 ~ e iIj'''~'; 

~ ~ I'ml"f ~ 'I'1II-..ltII-

)1 .. ~ ~t-~ '1111\ ~ The Minimum Wages (Amendment) 
Act, 1988 'l1C'I ~ ~ I 

~I Ord. XXXIX of 1961« "~I-~ "I1tr-I ~"f ~1fR 'II 

~, The Minimum Wages Ordinance, 1961 (XXXIX of 1961) ~1"\lI 
~ Ordinance ~~, <IIII~-

~) "a Board" "fCIG~ ~ "the Board" "fCIGfi) ~~ ~; 

.('1) "Boards" "fCIttt ~ "Board" "I"ift ~~~; 

("f) "Provincial Government" "fCIG~ "ffi~ "Government" ~ 
~~~;~~ 

('II) "such Government" "fCIGfirlI ~ "The Government" "fCIG1iI 

~~~I 

'III Ord. XXXIX of 1961 0II~ seclion 1 0II~ ~~~~ 
Ordinance oIIlI section 1 01111 sub-section (2) '" "Pakistan" ~ ~ 
"Bangladesh" "I"ift ~~ ~ I 

II Ord. XXXIX of 1961« seclion 2 0II~ .. ~~ 
Ordinance <l1li section 2 <l1li-

(.) clause (1) 011 "Factories Act, 1934" ~.1iI, ..-.0 e "~'IJTlI ~ 
"Factories Act, 1965 (EP Act IV of 1965)" "fCIG1iI, ..-.0, >I~1iI e ~1iI 
~~~; 

('I) clause (2) '" "Minimum Wages Board" "I'IGfirlI ~ "the 
Minimum Wages Board" ~ ~~~; 

('1) clause (3) ~.~; 

('I) clause (5) <l1li "ffiwt ~"f clause (5) ~~ ~, 1At I-

"(5) "factory" means a factory as defined in clause (I) of section 2 
of the Factories Act, 1965 (EP Act IV of 1965), and includes any 
place deemed to be a factory under sub-section (3) of section 3 
thereof;" 
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(_) clause (6) .II "clause (g) of section 2 of the Industrial Disputes 
Ordinance. 1959" ....... fiI. ~.fiI. ~. ,,~.fiI e ~ ~ 
"clause (xiv) of section 2 of the Industrial Relations Ordinance. 
1969 (XXIII of 1969) ~.fiI. ~.fiI. ,,~fiI e ~ ~ 

~; ""'~ 
00 clause (9) "" sub-clause (i) "" ~ ~Of sub-clause ~"f'II 

~.1I~1-

"(i) persons employed by the Govenunent;" I 

41 Ord. XXXIX or 1961 oQ section 3 oQ ~~t-C .. 
Onlinance oIlI section 3 oIlI­

~) Sub-section (1).11,-

() "Provincial Government shall establish a Minimum Wages Boanl 
for the Province" ~fiII ~ "the Govenunent shall establish a 
Boanl to be called the Minimum Wages Boare" ....... fiI ~ 
~;~ 

(~ "of the Province" ~~) ....... fiI~.~; 

(") sub-section (2~ "Province" "f'Ii1tI ~ "country" "!"1ft ~"f'II 

~; ""'~ 
(of) sub-section (3) c:II "of the Province" ~fiI~. ~ I 

ill Ord. XXXIX or 19610Q section 4 oQ ~~rt .. 
Onlinance oIlI section 4 oIlI- . 

~) sub-section (I) .11,- I 

() "A Boanl" ~fiII ~"The BoanI" "",.fiI ~~; ~ 
(~ "in the Province" ~fiI ~.~; ""'~ . 
(") sub-Section (2) r;-. "Province""f'Ii1tI ~ "country" "!"1ft ~ 
~I 

,\1 Ord. XXXIX or 1961 "" section 5.1111 ~~t-Ih; 
Onlinance oIlI section 5 oIlI sub-section (I) ,j)-

~) "in the I?rovince" ~fiI ~. ~; ~ 

(") "the Provincial Government" ~ '8 ....... fIB ~ "and the 
Government" "I'!OfiI ~"f'II ~ I 

IFI Ord. XXXIX or 19610Q section 9 oQ ~~rt .. 
Onlinance "" section 9 oIlI sub-section (3)r;-. "six months" ""'~ "five 
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hundred rupees" ~ ~ ~ "one year" e "five thousand taka" 
",.,.1iI ~ ~ I 

~I Ord. XXXIX or 1961 ... section 10.... ~., ..... ~. 
Ordinance .... section 10 .... ~f.mi., section 1 0 ~~~. "'" I-

"10. Cognizance or orrence.-(I) No coun other than a 
Labour Coun established under the Industrial Relations Ordinance, 
1969 (XX111 of 1969). or acoun nol inferior to that of a Magistrate of 
the first class shall take cognizance of an offence punishable under this 
Ordinance or the rules made thereun.dcr. and cognizance shall not be 
so taken except upon a complaint in writing made by the person 
aggrieved by the commission of the offence or by any person 
authorised by the Govenunent in this behalf. 

(2) A Labour Coun shall. for the purpose of trying an offence 
under this Ordinance. have the same powers as are vcsted in the coun 
of a Magistrate of the first class under the Code of Criminal 
Procedure. 1898 (Act V of 1898). hereinafter referred to as the said 
Code. and shall. for the purpose of an appeal from a sentence passed 
by it. be dcemed to be a coun of sessions under the said Code. , 

(3) A Coun trying an offence under this Ordinance shall follow as 
nearly as possible summary procedure as prcscribed under the said 
Code." I 

)01 Ord. XXXIX or 1961 ... section 12 "111 ~~~ 
Ordinance .... section 12 ~ 

('II) sub-section (I) "1 "Any Board or the Chairman of a Board" "I'!eli'rI 
"IfR:<t "The Board or the Chairman of the Board" "I'!elil ~~ 

. ~: 

( ... ) sub-section (2) 04,-

() "Chairman of the Boards" "I'!efilJ"IfR:<t "Chairman of the Board" 
"I'!elil ~~~; ~ 

(2) "by the Chairmen" "I'!efiIJ ~ "by the Chairman" .... ef'il 
~~~:~ 

(ot) sub-section (3) ~ "five hundred rupees" "I'!efiIJ ~ "five ' 
. thosand taka" ",.,.1iI ~~ ~ I 

))1 Ord. XXXIX or 1961 ... section 13... ~~~. 
Ordinance <lit section 13 "1 "Civil Couns" "I'!efiIJ ~ "Civil Coun" 
",",iii ~~.~ I 
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)~I Ord. XXXIX of 1961 l1li section 14 l1li ~~~1IIi 
Ordinance 0l1I section 14 "I "Pakistan Penal Code" .,..~fI!t ~ "Penal 

I 

Code"~filI~~1 

)11)1 Ord. XXXIX _of 1961 l1li section 17 "" ~tt"II~~~ 
Ordinance 0l1I section 17 0l1I sub-section (3) c;I5 "five hundred rupees" ~fiIt 
~ "five thousand taka" ~filI ~"f\lI ~ I 

Act No. XXII of 1990 
Amendment to 

Industrial Relations Ordinance. 1969 
o.tR .nwn ~e.t"It'PmW IIlh ~ 

~ ~ ~"""l'1'{" "l,lI<mIIl Industrial Relations Ordinance. 1969 
(XXIII of 1969) 0l1I1lIlf'~ "~l:"I1lR ~ '6 "lC1I1~1I; 

~ ~fimiOf ~~~I-

)1 ' ~~ ~j-~ ~ The Industrial Relations (Amendmem) 
Act 1990 if1t1I ~ ~ I 

~I Ord. XXIII of 1969 l1li section 7 l1li ~~j-~dustrial 

Relations Ordinance. 1969 (XXIII of 1969). ~:'II h Ordinance ~ 
~ 0l1I section 7 0l1I sub-section (2) 0l1I C"It"I full-stop "II ~ "I'J1t 

, colon ~<f'Il ~ "I'I( 1lI .. 'II fimiOf ~~.,~filI ,,~ ~. >m 1-

"Provided that more than one establishments under the same 
employer. which are allied to and connected with one another for the 
purpose of carrying on the same industry irrespective of their place of 
situation. shall be deemed to be one establishment for the purpose of 
this sub-section. 

Provided further that where any doubt or dispute arises as to 
whether any two or more establishments are under the same employer 
or whether they are allied,to or connected with one another for the 
purpose of carrying on the industry. the decision of the Registrar shall 
be final." 

11)1 Ord. XXIII of 1969 l1li section 7A' l1li ~~~ 

Ordinance "II section 7 A 0l1I sub-section (1) "II clause (b) "II ~ "or if he 
was dismissed from any such establishment" ""~Iii ,,~~ I 
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81 Ord. XXIII or 1969... section 478 <IIW cd~~""'1-b 
Ordinance olII section 47B olII ~f.\Q" section 47B ~~~, lI'I1 t-

"47B . President and General Secretary not to be 
transferred.-Neither the Presjdent nor the General Secretary of anr 
trade union shall be transferred from one place to another without his 
consent" 

ct I Am ~ t-() ~ Ordinance ~ 1IIT"f1ft1 _ I1IIJ C'lR1IIT\t'I1I1l) 

~ ~ on ~, ~ ~ ~ ,,~ ~ Ordinance olII section 7(2) <1IlI 

~I(R ~ i!1I ~ '!'PI ~ ~ ~f.jve~f 'lA, atev,.'1I. ~ Off, ~ 

~-~ ClIf1IJnr ~ C'ItIItt a(Iii~.m ~ ~ I 
• 

(~ '''-'Iif1 () ... ~~ a(Iii"l'l dl1~" ~ ~ fiR ~~.'~<5 ~ 
Off atlIiT~ ~ ~ ~~mf ",r.il'11, '''-'Iif1 (,,) <1IlI ~'11'1 'Ilt""" ~ 
~I 

("1 '''-'Iif1 () <1IlI ~~ ~ C'IR ~ ~\S~"~f 'IA ,~ ~ ~ 
~ 1IIT~ ~ ~ C1I C'IR ~ ~" ~ ,c( ~ ~~W'jp'f 
"'~"ff ~ h 1IIT~ fitfOffi -..fb1 ~ ~ ~ ~ ~~ C1I ~ 
~\;~v~. ~0fTCi ~" ~ ~ ..., ~ ~ ~ ~, '''-'Iif1 (~ ~ 
~I(R ~<I, ~ ~ I 

(8) '''-'Iif1 (,,) <1IlI ~~ ~ att1fl ~ film ~'!J ~ ~~v~"'(' ... 
~ .. ,cq~~ .. ,81 <I"~ ~ "f'IIR15 ~. 'lC'Il" fiIlIi mlIft 'Off ~ ~ 
at'I1iI ~ ~~ h ~ CO'<5" ... 1Ifit ,,~ ~ ~\;~v~1t \;~-h section 7 
(2) <1IlI ~I(R oms '111 ~ ~ ~, ~ ~ ~ at'IICffiI ~" ~ ~ 
... \;~~It~~, 

.. I trte.t1 .. IM'I". t-() The Industrial Relations (Amendment) 
Ordinance, 1989 ~'iJ1t'1"I O(~ )~, )10") ~ ~ ..... ~ I 

(~ ~,,~,,~, ~ Ordinance ~,,~ h Ordinance olII 

~~ 'f'" ....m ~ ~ ~ oIIl. Act .m ,,~ h Ordinance olII ~~ 'f'" ~ 
~ ~ -.!inn "'" ~ I 

Act No. XXII or 1993 
Amendment to 

Industrial Relations Ordinance, 1969 

.... ~~~~~rt~~ 

~ ~ 'e""I'II{( '1"'I+QI Industrial Relations Ordinance, 1969 
(XXIII of 1969) <1IlI ~I(+Q "~C"i1l(i1 ~ <I atev, .. '1Iv; c>tC«{ ~ f.ml" 

~"""'~t-
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)\ "I~ ~~ ~ The Industrial -Relations (Amendment) 
Act, 1993i1Ttt11~~, 

'l.IOrd. XXIII or 1969 oIR section 1 <Ill! "Itt"It1A-lndustrial 
Relations Ordinance. 1969 (XXIII of 1969). _rill h Ordinance ~ 
~. dliI section 1 dliI sub-section (3) dliI Telephone Dcpanments" "f'i'OfiRI 
omr"; or to any person employed in the security Printing Corporation 
(Bangladesh) Ltd." '''~'.i''~. "f"!'J,fiI <I ~'II1iI ,,~<'I111rl5 W I 

'01 Ord. xxm or 1969 G section 2 "" "Itt"It1A~ Ordinance 
dliI section 2 dliI -

"('I') clause (ix) dliI ~ 1i\8., clause ~0fI5 W. lNlr-
"(") 'establishment"- means any office. firm. industrial unit. 

transport vehicle. undertaking. shop or premises in which workmen 
are employed for the purpose of carrying on any industry: 

Provided that each class of transport vehicles. such as 
"truck/tank·lorry". "buS/minibus" •. "taxi" and "baby taxi/tempo" 
operating in a region of a Transport Committee shall be deemed to be 
an establishment for the purpose of registration of trade union of 
workmen employed in such transport vehicles;"; 

( .. ) clause (xxvi) dliI "IlI1i\8., 'l.'!" clause 'll1iI1I"f:lf.<,,,,.f"lf"I"'l6 W. lNlr­
"(xxvi a) "transport vehicle" shall have the same meaning as in 

clause (57) of section 2 of the Motor Vehicles Ordinance. 1983 (L Vof 
1983); 

(xxviaa) "Transport Committee" means a Transport Committce 
/ ' 

constituted unde~ secti_on 54 of the Motor Vehicles Ordinance. 1983 .-
(LV of \983);"; 

81 Ord. xXln or 1969 G section 6 "" "Itt"It1A~ Ordinance 
dliI section 6 </Ill clause (a) "" sub-section (v) </Ill "Ill f-ml., 'l.'!" sulrclause 
"~<'I111rl5 W. lNlr-

"(vi) in case of a trade union of transport vehicle workmen. total 
number of transport vehicles. the names and adresses of their owners, 
the route permit number of the vehicles and the number of workers in 
such vehicles;" I 

(1\ Ord. XXIII or 1969 oIR section 35 oIR 
Ordinance dliI section 35 dliI-

('I') sub-section (2) </Ill ~~., sub-section ~0fI5 ~, lNll-: 
"(2) A Labour Court shall consist of a Chairman appointed by the 

Government and two members to advise the Chairman. one to 
represent the employers and the other to represent the workmen. 
appointed in the manner hereinafter provided. "; 
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(~ sub-section (3) ,... "a High Court" ~1iB ~ "The High court 
, Dvisioo" "I'Iofil ~~~; 

(<I) sub-section (4) 08 ~f.t8"1 sub-section ~~~, ~I-

"(4) The Government shall constitute, in the prescribed manner, 
by notification in the official Gazeue, two panels, one of which shall 
consist of representatives o(employers and the other of representatives 
of the wor1cmen, each panel consisting of not more than five persons: 

Provided that the Government shall reconstitute such panels after 
every two years, but the members of the panels, notwithstanding the 
expiry of the said period of two years, shall continue on the panels till 
the new panels are constituted and notified in the official Gazeue,"; 

('I) sub-section (4) <III "II f.t8"1 'l.'5'I sub-section >tf:j,~~IIS~, ~I-

"(4A) The Chairman shall, for adjudication, enquiry, 
determination or disposal of a case relating to a s(lCcific industrial 
dispute, select one person from each of the two panels constituted 
undet sub-section (4), and persons so selected, together with the 
Chairman, shall be deemed to have constituted the Labour Court in 
respect of that specific industrial dispute: 

Provided that lhe'Chairman may selected any member from either 
of the panels as a member of·the Labour Court in respect of more than 
one case pending before the Labour Court. "; , 

(_) sub-section (5) >8 "A Labour Court shall" "f'Iio1iB ~"A 
Labour Court shall have exclusive jurisdiction to" "f'Iiofil '~~ 
~; 

(&) sub-secution (7)>8 "such absence" ~1iB ~ "such absence, 
or on the ground of any vacancy in, or any defect in the 
constitution of, the Labour Court" ~fiI '8 ~fiI ~~ ~ I 

411 Or'd. XXIII of 1969 ... section 36.q ,,~~~. 
Ordinance >8 section 36 >8 sub-section (2) >8 "II f.t8"1 "l."'" sub-section 
>tf:j«filIIS ~, ~I-

"(2A) A Labour Court may, if it is satisfied that the dispute has 
been amicably resolved, allow the withdrawal of a case before it at any 
stage of the proceeding thereof upon consideration of an application 
signed by all the parties to the case after giving hearing all or anyone 
ofth~m."; 

'II Ord, XXIII of 1969 .q section 38 .q ,,~~. 
Onlinance <III section 38 <111-

('I') sub-section (I) <III ~ f.t8"1 sub-section ofil ~~ ~, . 
~I-

"(I) The Government may, by notification in the official Gazette, 
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establish one or more Labour Appellate Tribunals for the purposes of 
this Ordinance. 

(IA) When more than one Labour Appellate Tribunal is 
established, the Government shall, by notification in. the official 
Gazelte, Specify the area within which each Tribunal shall exereise 
jurisdiction."; 

"('9 sub-section (2) ..<Ill ~ AIRi"l sub-section .1iI ~"!'II ~, 
~I-

. "(2) The Tribunal shall consist of one member who shall be 
appointed by the Government, by notification in the official Gazette, 
from among person who is or has been a Judgc or an Additional Judge 
of the High Court Division. 

(2A) The member of the Tribunal shall hold office on such terms 
and conditjons as the Government may determine:; 

('1) sub-section (3) ..<Ill "Ill m"l 'l.'3'I sub-section ">df.l,ilc"'.~film< .. ~, 11VI11-

"(3A) If an appeal is preferred against an order of re-instatement 
of a workman by the the Labour Court, the Tribunal shall, 
notwithstanding anything contained in sub-section (3), decide such 
appeal within a period not beyond 180 days following the filing of the 
appeal and in the meantime the Tribunal may pass an order staying the 
operation of the order of the Labour Court and if such appeal is not 
disposed of within the aforesaid period, the order of the Tribunal shall 
stand vacated after ihe expiry of the period"; 

('I) sub-section (8) ..<Ill "Ill f.mi"l'l.'3'l sub-section >jf:lc.~" ~, 11VI11-

"(4A) The Tribunal may, on its own motion, and for the purpose 
of satisfying itself as to the correctness, legality or properiety of the 
order of the Labour CQ)lrt, call for the record of any case or 
proceeding under this Ordinance and may pass such order in relation 
thereto as it thinks fit: 

Provided tht no order under this sub-section shall be passed 
revising or modifying any order adversely affecting any person 
without giving sueh prson a rcasonale opportunity of being heard."; . 

(<a) sub-section (6) ..<Ill "Fifty Taka" ~~ ~ "one thousand taka" 
~1iI~"!'II ~ I 

1I'lOrd. XXIII or 1969..<1l1 section 52 ... Explanation 
~~~ Ordinance ..<Ill section 52 ..<Ill "Ill ~ Explanation >!\~ 
~,~I-

Explanation-For the purposes of this section, a registered 
trade union means such registered trade union which has a 
mcm~rship of at least one-third of the total number of workers of the 
establishment concerned. 


