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Industrial dispute to be raised in the prescribed manner. Rip.
Mens' Stores Vs. Chairman Labour Court. (19781 30 DLR (SC) 252.

S. 43 says. no industrial dispute can exist unless duly raised
by the collective bargaining agent. And S. 43 bars existence of an
industrial dispute, unless it is raised in the prescribed manner by a
collective bargaining agent. According to this provision an indus-
trial dispute does not exist if it is not so raised. James Finlay Vs.
Chairman 2nd Labour Court. (1981) 33 .DLR (AD) 58.

Collective bargaining agent only can raise an industrial dispute.
James Finlay Vs. Chairman 2ndLabour court. (1981) 33 DLR(AD)58.

THE INDUSTRIAL RELATIONS (REGULATION) (REPEAL)
ORDINANCE, 1984

Ordinance No. XXXII of 1984
AN

ORDIN NCE
to repeal the I,rfustrlai Rilations (Regulation) Ordinance, 1982.

1. Short title—This Ordinance may be called the Industrial
Relations (Regulation) (Repeal) Ordinance, 1984.

2. Repeal and savings—(I) The Industrial Relations (Regula-
tion) Odinanc; 1982 (XXVI of 1982), hereinafter referred to as
the said Ordinance, is hereby repealed.

(2) Notwithstanding such repeal—
(a) any registered trade union declared as collective bargain-

ing agent for an establishment or group of establishments under
the said Ordinance shall be deemed to be collective bargaining
agent for such estab'ishment or group of establishments under the
Industrial Relations Ordinance 1969 (XXIII of 1969) and shall
continue to be such collective bargaining agent for the remainder
of its term

Provided that if any other registered trade union in such esta-
blishnient or group of establishments, by an application addressed
to the Registrar of Trade Unions, objects to such continuance, a
new collective bargaining agent shall be determined under the In-
dustrial Relations Ordinance, 1969 (XXIII of 1969) within six
months of such objection

(b) any settlement reached between an employer and a collec-
tive bargaining agent in any industrial dispute under the said
Ordinance shall remain in force for the period stipulated therein;

(C) any industrial dispute awaiting settlement, under the said
Ordinance at the time of its repeal shall be deemed to bean
industrial dispute under the Tridustrial Relations Ordinance, 1969
(XXIII of 1969), and shall be dealt with under that Ordinance.



THE MINIMUM WAGES ORDINANCE, 1961

[Ordinance No. XXXIX of 19611

[An Ordinance to provide for the regulation of minimum rates
of wages for workers employed In certain Industrial undertakings and
for matters ancillary thereto. ]

1. Short title, extent and commencement.—(l) This Ordinance
may be called the Minimum Wages Ordinance, 1961.

(2) It extends to the whole of Bangladesh.
(3) It shall come into force at once.

Note
Sec also Ordinance X of 1969 [The B P Minimum Wages (Fixation)

Ordinance, 1969 1.

2. Definitions.—In this Ordinance, unless there is anything
repugnant in the subject or context.—

(1) "adult" has the same meaning as in clause (b) of section
.h UI Iu £a.IIJa..	 ,::	 ::::,

(2) "Board" means a .Minimum Wages Board established
under section 3;

(3) "Council" means the Minimum Wages Council constituted
under section 8;

(4) "employer" means any person who employs either directly
or through another person, whether on behalf of himself or any
other person, any person for whom a minimum rate of wages may
be declared under this Ordinance, and includes—

(a) in relation to a factory, a managing agent or other
person who has ultimate control over the affairs of
the factory, and

(b) in other cases, any person responsible to the owner
for supervision and control of such worker or for
payment of his wages;
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C S) "factory" means a factory as defined in clause (1) of sec-
tion 2 of the Factories Act, 1965 (IV of 1965), and includes any
place deemed to be factory under sub-section (1) of section 3
thereof;

(6) "industry" with its grammatical variations and cognate
expressions, means an industry as defined in clau s e (g) of section 2
of the Industrial Disputes Ordinance, 1959 (LVI of 1959) and
includes a plantation as defined in clause (iii) of section 2 of the
Payment of Wages Act, 1936 (IV of 1936);

(7) "Juvenile worker" means a worker who is not adult
(8) "wages" means all remuneration capable of being expres-

sed in terms of money, which would, if the terms of contract of
employment, express or implied, were fulfilled, be payable to a
person employed in respect of his employment or of work done in
such employment, but does not include—

(a) any contribution paid by the employer in respect of
such person under any scheme of social insurance or
to a pension fund or provident fund.

(b) any , travelling allowance or the value of any travel-
hug concession.

(c) any sum paid to such person to defray special expenses
incurred by him in respect of his employment.

(d) any sum paid as annual bonus, or
(e) any gratuity payable on discharge ; and

(9) "worker" means any person including an apprentice
employed in any industry to do any skilled or unskilled, intellectual,
technical, clerical, manual or other work, including domestic work,
for hire or reward, but does not include-

(i) persons employed by the Government;
(ii) personc employed in coal mines in respect of whom

minimum wages may be flied under the Coal Mines
(Fixation of Rates of Wages) Ordinance, 1960
(XXXIX of 1960) ; and

(iii) persons employed in agriculture.
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3. Establishment of Minimum Wages Board.—(I) As soon as may
be, after the commencement of this Ordinance, the Government shall
establish a Minimufn Wages Board for Bangladesh consisting of
the following four members to be appointed by it, namely—

(a) the Chairman of the Board;
(1,) one independent member
(C) one member to represent the employers of Bangladesh

and
(d) one member to represent the workers of Bangladesh,

Provided that for the purpose of discharging the function of
a Board specified in section 5 the following two more members
appointed by the Government shall be added, namely—

(I) one member to represent the employers connected
with the industry concerned; and

(ii) one member to represent the workers engaged in
such industry.

(2) The Chairman of the Board and the independent member
shall be appointed from persons with adequate knowledge of in-
dustrial, labour and economic conditions of Bangladesh who are
not connected with any industry or associated with any employers'
or Workers' organisation.

(3) The member to represent the employers of Bangladesh
and the member to represent the workers of Bangladesh under
sub-section (1) shall be appointed after considering nominations,
if any, of such organisations as the Government considers to
be representative organisations of such employers and workers
respectively.

(4) The members referred to in the proviso to sub-section (1)
to represent the employers connected with and the workers engaged
in the industry concerned shall be appointed after considering
nominations, if any, of such organisations as the Government
considers to be representative organisations of such employers and
workers respectively.
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(5) The term of office of the members of the Board, the
manner of the filling casual vacancies therein, the appointment of
its committees, if any, thb procedure and conduct of the Board and
its committees and all matters connected therewith including the
fees and allowances to be paid for attending such meeting and
other expenses, including expenses for the services of experts and
advisers obtained by the Board, shall be such as may be prescribed
by rules made under section 17.

Case Laws
S. 3. Representative nominated by the employers (or the

employees) —Law des not require that such representatives must
be accepted.

The claim made by the Association was that unless a person
nominated to represent the employers is a person recommended
by the Association, the appointment will not be of a representa-
tive in the true sense, cannot be conceded. The duty imposed by
the law is that such nominations should be considered. The law
does not require that they should be accepted. Pakistan Steel

Re-Rolling Mills Association vs Province of West Pak. (1966)

18 DLR (SC) 113.

—Reference to the Board can be made by the Government on Its
own satisfaction.

Of the conditions requisite to the making of a reference one,
namely, an opinion formed by the Provincial Government is clearly
a matter of subjective satisfaction into which the Courts are not
competent to investigate.	 Ibid.

—Minimum wages determinable under M.W. Ordinance is not
the same thing as adequate wages determinable under the Industri-
al Disputes Ordinance.

The determination of minimum wages is categorically different
from the determination of wages in an industrial dispute relating
to wages, where the question ordinarily raised is inadequacy of
wages actually paid to employees. An enquiry into the minimum
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wages has an altogether wider and more general character, than a
question of adequacy of wages actually being paid in a particular
unit of the industry to certain workers. 	 Iibid.

Ss. 33), 11—Appointment of representatives to Board - Provin-
cial Government not bound to appoint any representative nominated
by an Organiz&tion—.May appoint men of its own choice.

The provisions of the Ordinance do point out to the effective
representation of the emp'oyers and the workers of the Province
and for the purpose of fixation of minimum rates of wages in a
particular industry the representatives of the employers and workers
of that industy have also to be nominated to the Board. But it
seems that the statute gibes the power of selecting the required
representaives to the Prvinia1 Government. There seems to be
no room for the argument that the Provincial Go'ernment has to
confine its choice to the panel of the nominations that may be
submitted by the respective organizations of the employers and
the workers. The Provincial Government, while considering those
nominations is not at all bound to accept them. Pakistan Steel
Re-rolling Mills Association vs. Province of W.P. PLD 1964 Lahore
138 (DB). (Saffad Ahmad J.)

The claim of the Employers Association that unless a person
nominated to represent the employers is a person recom-
mended by the Association, the appointment will not be of a
representative character, in the true sense, cannot be conceded.
Pakistan Steel Re-Rolling Mills Association vs. Province of West
Pakistan PLD 1966 S.C. 72 ; 18 DLR (SC) 113. (CornelIus, C. 1.).

—Where the Constitution of the Board was challenged because
the first notification appointing three members of the Board left
the fourth place, viz, that of an iniependent member unfilled, and
the Bord was in that condition when the reference was made
to it by the Provincial Government , and it was contended that
it should be held that at the time of reference there wae no
Board in existence.
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Held: In leaving one place unfilled, the Government was
not acting in defiance of the Ordinance, or in violation thereof.
It expressly stated by its notificati on that tie foutth place would
be filled later, and that was actually done. In any case, all act-
ions consequent upon the reference were taken by a Board consis-
ting of the four principal members, and two members appoiuted
to represent employers and workers rcspectivsly in the particular
Industry.	 ]bid.

4. Recommendation of minimum rates of wages for unskilled
and juvenile workers.—(t) A Board shall, upon a reference made
to it by the Govrnmeot, recommend to such Government, after
such enquiry as the Board thinks fit, the minimum rates of wages
for adult unskilled workers and juvenile workers employed in
industrial undertakings in Bangladesh.

(2) In its recommendations under sub-section (1), the Board
shall indicate, whether the minimum rates of wages should be
adopted uniformly throughout Bangladesh or with such local
variations for such localities as are specified therein.

CASE LAW

Ss. 4 & S. Board entitled to provide different wages for
different workers of the same category on account of the difference
in the degrees of difficulties.

The Industrial Disputes Ordinance 1959 does not provide ma'
chinery for resolution of questions, such as questions as to what
should be minimum wages paid to the workers of a particular
Industry. Pak. Steel Re-rolling Mills Association vs. Province of
0'.?., PLD 1966 S.C. 72;18 DL R (SC). 113. (Cornelius, CJ.).

5, Recommendation of minimum rates of wages for workers
with respect to particular industries.—Where, in respect of any par-
ticular industry in Bangladesh for which no adequate machinery
exists for effective regulation of wages, the Government is of the
opinion that, having regard to the wages of the workers emp'oyed
in the undertakings engaged in such industry, it is expedient to
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fix the minimum rates of wages of such workers, It may direct the
Board to recommend, arter such enquiry as the Board thinks fit,
the minimum rates of wages either for all such workers or. for

such of them as are specified in the direction:
*	 *	 *	 *	 a	 *	 *	 *

'(The Proviso omitted by A. 0.. 1964. J

(2) In pursuance of a direction under sub-section (1), the

Board may recommend minimum rates of wages for all classes of

workers in any grade and, In such recommendation, may specify—
(a) the minimum rates of wages for-

(i) time-work;	 (ii) piece-work;
(iii) overtime-work; and
(iv) work on the weekly day of rest and for paid holidays;

and
(b) the miaimum time-rates for workers employed on piece.

work so as to guarantee minimum wages on a time
basis for such workers.

(3) The time-rates recommended by the Board may be on
hourly, daily, weekly or monthly basis.

(4) The rates recommended under this section for overtime work
and work on paid holidays shall not be less than minimum rates
fixed for such work under any other law for the time being in force.

CASE LAW

S. 5. 'Worker'—'Supervisory staff' fall within the definition

of workers.

Under the Ordinance the Board has power to provide minimum
rates of wages for all workers in the industry such as may be
specified in the reference and the expression "worker" is defined
in the Ordinance in the most general term so as to include all
those doing "intellectual, technical, clerical, or mental or other
work". The scope of the definition is thus certainly wide enough
to include supervisory staff. Pakistan Steel Re-,Wllng Mills
Association vs. Pro Yin ce of West Pakistan. (1966) 18 DLR
(SC) 113,
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S. 5.—Board—When may be set up –Necessity for Board is
determined by subjective satisfac t ion of Government.

What the employers may consider to be an adequate machi-
nery may not be so accepted by the workers and vice versa and,
therefore, the need for the Provincial Government for the sake of
better harmony and efficient workers to determine the matter
and to set up the Board to engage itself in the task of recommen-
ding wages in that industry. The subjective satisfaction of the
Provincial Government as to whether adequate machinery exists
in an industry or not, for the effective regulation of wages is requl.
red under the Ordinance. Pakistan Steel Re-rolling Miels Associa-
tion vs. Province of West Pak. PLD 1964 Lahore 138 (DB) (SoJjad
Ahmad, 1).

Approved in Pak. Steel Re-rolling Mills Association vs. Prov-
ince of West Pakistan. PLD 1966 S.C. 72;18 DLR (SC) 113.
(Cornelius, C..!).

S. 5(2)—Extra wages for a class of workers—Provincial Gov.,
ernment is competent to fix.

Section 5(2) enables the Board to recommend min' nlum rates
of wages for all classes of workers in Pny grade and enumerate,
the types of work that may be covered by recommendations without
exhausting their list. In fact, the recommendations have to be
made, as stated in the main provision itself, for all classes of
workers in any grade and there seems nothing wrong in fixing
additional wages for the workers working near the furnace. There
is no excess of authority in the recommendations made for awar-
ding additional wages to such workers. Pakistan Steel Re-rolling
Mills Association vs. Province of W.P. PLD 1964 Lahore 138 (BD)
Sajiad Ahmad J.).

Approved in Pakistan Steel Re-rolling Mills Association vi.
Province of West Pakistan, PLD 1966 S.C. 72;18 DLR (SC) 113.
(Cornelius, C',J.)
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6. Power to declare minimum rates of wages.—(1) Upon receipt
Of a recommendation of the Board under section 4 or section 5,
the Government may—

(a) by notification in the official Gazette, declare that the
minimum rates of wages recommended by the Board
for the various workers shall, subject to such exception
as may be specified in the notification, be the minimum
rates of wages for such workers ; or

(la) if it considers that the recommendation is not, in any
respect, equitable to the employers or the workers,
within thirty days of such receipt, refer it back to the
Board for reconsideration with such comments thereon
and giving such information relating thereto as the
Government may think fit to make or give.

(2) Where a recommendation is referred back to the Board
under clause (b) of sub-section (1). the Board shall reconsider it
after taking into account the comments made and information
given by the Government and, if necessary, shall hold further
enquiry and submit to such Government—

(a) a revised recommendation, or
(b) if it considers that no revision or change in the recom-

mendation is called for, make report to that effect sta-
ting reasons therefor.

(3) Upon receipt of the recommendation of the Board under
sub-section (2), the Government may, by notification in the official
Gazette, declare that the minimum rates of wages recommended
under that sub-section by the Board for various workers shall,
subject to such modifications and exceptions as may be specified
in the notification, be the minimum rates of wages for such
workers.

(4) Unless any date is specified for the purpose in the noti-
fication under sub-section (1) or sub-section (3), the declaration
thereunder shall take effect on the data of publication of such
notification.
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(5) Where after publication under sub-section (1) or sub-sec-
tion (3) or after minimum rates of wages declared thereunder have
taken effect, it comes to the notice of the Government that there
is a mistake in the minimum rates of wages so declared, or that
any such rate is inequitable to employers or the workers, it may
refer the matter to the Board and any such reference shall be
deemed to be a reference under sub-section (2).

*	 *	 *	 *

*[The original sub-section (6) omitted by A. 0. 1964. 3

(7) The minimum rates of wages declared under this section
shall be final and shall nct, in any manner, be questioned by any
person in any Court or before any authority.

CASE LAWS
S. 6,—Government to specify a date from which the declar-

ation becomes effective.
Sub-sedtion (4) of section 6 indicates that it is for the Govern-

ment to specify a date from which the declaration in regard to
the minimum rates of wages shall become effective. In the absence
of any such direction the declaratin takes effect on the date of
publication of the Notification under sections 6(1) and 6(3).

A question arose was, whether the Government was at liberty
to fix a date which is prior to the date of the puplication to the
notification.

Held: Sub section (4) of section 6 does not contemplate
retrospective operation of the declaration mentioned therein or the
Provincial Govt. is authoried to give retrospective effect to the
recommendations of the Board.

Khulna Textile Mills Ltd. vs. Govt. of Pak. (1966) 18 DLR
304.

S. 6(1) (b) The Government's failure to refer back the Wages
Board's recommendation for fresh consideration within the limit
of 30 days' time as provided by section 6(I)(b) of the Ordinance,
in the circumstances of the present case, was a technical defect.
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advantages as are customary for such worker to enjoy;
and

(c) to affect the provisions of the Payment of Wages Act,
1936 (IV of 1936).

(3) Any employer who contravenes the provisions of this section
shall be punishable with imprisonment for a term which may extend
to six months or with fine which may extend to five hundred taka
or with both, and if the Court trying such contravention by order so
directs, shall also pay to the worker concerned such sum as may
be specified in the order to represent the differences between the
amount actually paid to such worker and the amount which would
have been paid to him had there been no such contravention.

10. Cognizance of offences.—No Court inferior to that of a
Magistrate of the first class shall take cognizance of an offence
punishable under this Ordinance or the rules made thereunder, and
cognizance shall not be so taken except upon a complaint in writing
made by the Government or by any person authorised in this behalf
by the Government

11. Protection of the proceedings of a Board or the Council. - No
act or proceeding of a Board shall be invalid or questioned merely
on the ground of existence of any vacancy therein or of any defect In
the constitution or in the appointment or qualification of any
member thereof.

CASE LAW

S. 11—Defect in constitution of Board—Only three members
appointed to the Board instead of four when reference made—
Reference is not defective.

Held: Even if it were to be said that the Board was defective
in strength while receiving the reference from the Government for
the fixation of minimum rates of wages owing to the existence of
the vacancy of the fourth member, the deficiency is obviously cured
by S. 11, although, the act of merely receiving the reference is of no
consequence, because what really matters are the final recommenda-
tions of the Board which were made by the Full Board. Similarly,

I
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this provision cures the defect in the constitution of the Board also
even if the defect be relatable to its non-representative status.
Pakistan Steel Re-rolling Mills Association Vs. Province of W.P.
PLD 1964 Lah. 138 (DB) (Sdjjad Ahmad, J).

12. Powers of Boards, etc. to collect Information.—(I) Any Board
or th Chairman of a Board may, for the purpose of an enquiry
under this Ordinance or the rules made thereunder, direct any
employer to furnish such records, documents or information and do
such other acts as the Board or the Chairman, as the case may be,
may require, and every such employer shall comply with such direc-
tion.

(2) The Chairman of the Board and such members, officers
and servants thereof as are authorisedin this behalf by the Chair-
man, may, for the discharge of any functions under this Ordinance
or the rules made thereunder.—

(a) enter, at all reasonable times, any factory;
(b) inspect any books, registers and other documents rela-

ting to such factory; and
(C) record statements of persons connected with the wor-

king of such factory

Provided that no one shall be required under this clause to
answer any question tending to criminate himself.

(3) Any employer who contravenes the provisions of sub-section
(1), and any person who wilfully obstructs any one in the exercise of
any power under sub-section (2), or fails to produce on demand
thereunder any books, registers or other documents, shall be punish-
able with fine which may extend to five hundred taka.

13. Certain powers of Court to Boards, etc.—(1) The Boards
shall, while holding an enquiry under this Ordinance or the rules
made thereunder, be deemed to be Civil Courts and shall have the
same powers as are vested in such Courts under the Code of
Civil Procedure, 1968 (Act V of 1908) in respect of the following
matters, namely-
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(a.) enforcing the attendance of any person and examining
him on oath;

(b) compelling the production of documents and materiel
objects; and

(C) issuing commissions for the examination of witnesses.

14. Chairman, etc., deemed to be public servants —The Chair-
man of the Board and the members, officers and servants thereof,
shall all be deemed to be public servants within the meaning of
section 21 of the Penal Code (Act XLV of 1860).

15. Bar to legal proceedings.—No suit, prosecution or other
legal proceeding shall lie against any person for anything which is,
In good faith, done or intended to be done under this Ordinance
or the rules made thereunder.

16. [Rules relating to Council]. Omitt:d by 4.0. 1964 Art. 2

and Sch.

17. Rules relating to Boards.—(l) Subject to the provisions of
section 16, the Government may, by notification in the official
Gazette, make rules for carrying out the purposes of this Ordinance.

(2) Without prcjudice to the generality of the foregoing
powers, such rules may provide for—

(a) the matters specified in sub-section (5) of section 3;

(b) the giving of opportunities to persons likely to be
affected by the minimum rates of wages to offer corn-
mcmi and make suggestions;

(C) fixing normal hours of work for the purpose of deter-
mining time-work;

(d) giving adequate publicity to the minimum rates of
wages declared under this Ordinance;

(a) the maintenance of wage books, wage slips, registers
and other records and prescribe their forms and
particulars to be entered therein and the manner of
authenticating such entries;
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(f) the preparation and submission of reports and returns;

(g) the appointmcnt of Inspectors or other officers and
prescribe their powers and functions; and

(h) such other matters for which rules are considered
necessary for effectively carrying out the provisions
of this Ordinance.

(3) Rules made under this section may provide that any con-
travention thereof shall be punishable with fine not exceeding five
hundred taka.

18. Repeal & saving.—( 1) The East Pakistan Minimum Wages
Act, 1957 kE.P. Ac! XXXVI! of 1957) shall stand repealed.

(2) Notbwitbstanding the aforesaid repeal, anything done,
action taken, rule made and notification or order issued under the
aforesaid Act, shall, so far as it is not inconsistent with the provi-
sions of this Ordinatc, be deemed to have been d no, taken, made
or issued under this Ordinance, and shall have effect accordingly.

KI



THE (EP.) MINIMUM WAGES RULES, 1961

(Rules framed by the Government of East Pakistan in exercise of
the powers conferred by section 17 of the Minimum Wages Ordinance,
1961 (Ordinance No. XXXIX of 1961).

1. Short title.—These rules may be called the East Pakistan
Minimum Wages Rules, 1961.

2. Definitions —In these rules, unless there is anything repug-
nant in the subject or context—

(a) "Ordinance" means the Minimum Wages Ordinance
1961 (Ordinance No. XXXIX of 1961);

(b) "Board" means the (East Pakistan) Minimum Wages
Board established under section 3 of the Ordinance;

(C) "Committee" means any Committee appointed by
the Board; and

(d) other words and expressions used in these rules have
the same meanings as those assigned to them in the
Ordinance.

3, Meetings.—(I) Meetings of the Board shall be convened
by notice in writing given to each member by the Chairman, in-
cluding such time and place of meetings as the Chairman may direct.

(2) Meetings shall be convened as frequently as the Chair-
man considers necessary.

(3) Every meeting of the Board shall be presided over by the
Chairman, if present, or if he is absent, by the independent member.

1L(4) The quorum of the first meeting of the Board on a
reference under section 5 shall consist of the Chairman, the inde-
pendent member, one member each representing the employers
and the employees of the industry concerned

Provided that the absence of any such member in the subse-
quent meetings of the Board shall not affect the progress of the

1, Sub-sections (4) and (5) substituted by S.R.O. 72-L/811S/Xl/MWR.27/
81 dated 28 February. 1981.



The (E.P.) Minimum Wages Rules	 229

work of the Board and that the proceedings of the Board shall not
be vitiated in any way notwithstanding the absence of any such
member.

(5) The Board shall dispose of any case referred to it under
section 5 of the Ordinance within six months from the date of the
first meeting of the Board

Provided that no recommendation of the Board shall be invalid
merely on the ground of delay in its delivery,]

4. Term of office.-1) The term of office of the members of
the Board, except as otherwise expressly provided in the Ordinance,
shall be three 3 ears from the date on which the appointment is
notified in the official Gazette. Members shall, notwithstanding the,
expiry of the said period of three years, continue to hold office till
the appointment of a successor is notified in the official Gazette,

(2) Any person whose term of office expires shall be eligible
for re-appointment.

(3) A member of the Board may resign his office by notice in
writing to the Goverment and his seat shall fall vacant from the
date of the acceptance of the resignation by the Government.

(4) If a member of the Board (other than the Chairman)
absents himself from three consecutive meetings thereof without
leave of absence from the Chairman, the Government may, by
notification in the official Gazette dcclare his seat to be vacant.

(5) If for misconduct or any other reason the continuance in
office of a member of the Board is deemed to be not in the public
interest, that member may be removed by the Government from
membership of the Board.

(6) Any vacancy in the Board shall be filled by the Gov-
ernment in a manner not affecting the representative interests on the
Board.

(7) A member appointed to fill a casual vacancy shall hold
office only for the unexpired portion of the term of office of hl
predecessor,
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5. Absence from 'Bangladesh.—O) If any member of the Board
(other than the Chairman) leaves Bangladesh he shall intimate to
the Chairman the date of his departure from, and the date of his
expected return to, Bangladesh; if he intends to be absent from
Bangladesh for a period exceeding six months, the Chairman shall
inform the Government with a view to the appointment, if neces-
sary, of a substitute member for such period.

(2) Where the Chairman goes on long leave or is sent on depu-
tation outside Bangladesh the Government may appoint any other
person as Chairman, for the period of his absence.

6. Allowances for members of the Board —Members of the
Board other than the Chairman, shall receive such allowances as
the Government may determine.

7. Disposal of business.—( 1) Decisions of the Board shall be
according to the views of the majority of the members present at
the meeting and in the event of an equality of votes the Chairman
shall have a second or casting vote:

Provided that if at any meeting the representatives of the
employers and workers respectively are present in unequal number
the Chairman, if he deems it expedient, may require them to vote
by -sides".

(2) Votes shall ordinarily be by showing hands; but if the
Chairman so decides, the decisions on any matter may be taken
by secret vote, which shall be held in such manner as the Chairman
may decide.

S. Attendance of witnesses.—F r the purpose of any enquiiy
under this Ordinance, the Chairman of the Board shall have powers
to require the attendance of witnesses, including parties interested,
and the production of documents as provided in the Code of Civil
Procedure, 1908 (Act V of 1908).

9. Fxperts and Advisers.—(I) The Chairman of the Board
shall have power to invite any expert or adviser to attend any
meeting of the Board and to take part in its deliberations; but
such person shall not have the right to vote,

S
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(2) The expenses of Advisers to members of the Board, other
than the Chairman and the independent member, shall be borne
by the respective parties.

10. Powers of the Board, etc., to collect information—The
Chairman or any member of the Board or any adviser or expert or
any officer in the employment of the Board duly authorised by the
Chairman on this behalf, may, for the purpose of carrying out
objects of the Ordinance—

(a) enter at any reasonable times, any factories or other
premises or places used in connection with the work-
ing of any industry;

(b) require the production of any register and any other
document and take on the spot or otherwise statements
of any person which he may consider necessary ; and

(C) obtain information in wziting by the issue of question-
nairei or otherwise.

11. Minutes of meetings.---(a) The minutes of each meeting
of the Board shall show the names of members present and shall
be recorded in such form as may be directed by the Chairman. A
copy of the minutes shall be communicated to each member as
soon as possible after the meeting.

(b) The minutes of each meeting shall be confirmed at the next
meeting and signed by the Chairman.

12. Appointment of committees.--(I) The Board may appoint
committees, and may refer to any such committee for investigation,
report and recommendations on any matter which the Board may
decide to refer to it, in order to assist the Board in the preparation
of recommendations on matters within the competence of the
Board including minimum rates of wages for any locality or for any
section of an industry.

(2) Such committees shall consist of at least one member
representing employers, one member representing workers and
one independent member, who shall be Chairman,
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(3) The Chairman of a committee shall have the same power
for purposes of investigation as conferred upon the Chairman of
the Board by rule 8.

(4) The Chairman of a committee or any member of a com-
mittee or any adviser or expert of a committee shall have the same
powers as those conferred by ru'e 10 on the Chairman of a Board
or any member, adviser or expert of the Board.

(5) Members of a committee including its Chairman, shall
receive such allowances as may be determined by the Government.

13. Staff.—(a) The Government may appoint a Secretary of
the Board and such other staff as it thinks necessary.

(b) the Secretary so appointed shall attend the meetings of
the Board, and, as authorised by the Chairman of the Board, shall
assist him in-

(i) convening meetings;
(ii) keeping the records of the proceedings of the meetings

(iii) carrying out the decisions taken ; and
(iv) in any other ways ensuring the application of the

provisions of the Ordinance;

Provided that the Secretary shall not be entitled to vote.

14. Principle of equal remuneration.—In fixing minimum rates
of wages,, the principle of equal remuneration for men and women
workers for work of equal value shall be applied.

15. Procedure for determining minimum rates of wages.—(1)
Where the Board proposes to recommend minimum rates of wages
it shall give notice, by publishing the terms of the proposed recom-
mendation in the official Gazette, to persons likely to be affected
thereby, in order, that they may have opportunity to file Objecti-
ons or make suggestions in writing with supporting data, within
fourteen days from the date of publication.

(2) The Board may, after considering any objections and
suggestions made in accordance with sub-rule (1), make such am.
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endments of the original proposals as may seem desirable, or may
uphold its original proposals and make recommendations accord-
ingly, to the Government.

16. Publicity for minimum rates of wages.—(1) The Govern-
ment shall take all appropriate means of ensuring that the mini-
mum rates of wares fixed shall be made known to all employers
and workers con-erned.

(2) The Government may, whenever it considers appropriate,
require all eiip'oyers for whose workers minimum rates of wages
have been fixed, to display in conspicuous places in the fac ory.
workshop or such other places as it thinks fit, notices in Eng ish,
Bengali and Urdu giving the minimum rates of wages fixed.

(3) In respect of home or out-workers, the notice shall be
displayed in such factory, workshop or place as may be used
for giving out work to them.

17. Form of Registers and Records —(I) Every employer shah
maintain, at the place of employment in respect or any industry
for which minimum rates of wages have been fixed under the
Ordinance, a Wage Register in Form 1.

(2) Every employer shall issue to the employees employed in
any industry in respect of which minimum rates of wages have been
fixed under the provisions of the Ordinance, Wages Slips in Form II.

(3) Every employer shall obtain the signature or the thumb
impression of every employee on the Wage Register.

(4) Entries in the Wage Register and Wages Slips shall be
authenticated by the emplo) er or any person authorised by him in
this behalf.

(5) A Muster Roll shall be maintained by the employer in
Form III at the place of employment in respect of all employees
employed in any industry in respect of which mi&mum rates of
wa'es have been fixed under the provisions of the Ordinance.

(6) The registers and records required under this rule and
such other rolls and records as the Government may require to be
maintained under the Ordinance or these rules for the effective
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application of the Ordinance shall be preserved by the employer for
two years after the last entry made therein,

18. Penalty for false entries In records, producing false records
or giving fdlse I uforrnatlon.—Whcever makes or cause to be made or
knowingly allws to be made any entry in a record required by
rule 17 to be kept by . employers, which he knows to be fale in a
material particular or for purposes connected with rule 17 produces
or furnishes or causes or kt owingly allows to be produced or fur-
nished, any Wage Register, Wages Slips, or irformation which he
knws to be false in a material particular, shall be punishable on
conviction to a fine not exceeding five hundred Taka.

19. Appointment of Inspectors.—The Government may appoint
any person as it thnks fit to be Inspector for the purposes of the
Ordinancc.

20. Powers and functions of Inspector.—An Inspector appoin-
ted under rule 19 shall exercise the following powers and perform
the following duties :-

(a) enter any premises where any employer or worker to
whom minimum rates of wages fixed under the Ordi-
nance apply carries on his business and to require the
production for examination of any register, wage
book, records of payments made to home or outd
workers by persons giving out work and any other
records or documents relating to the calculation or
payment of wages, and take on the spot or otherwise
such evidence of any person, and exercise such
powers of inspection as he may deem necessary for
carrying out the purpose of the Ordinance

(b) examine, either alone or in the presence of any other
person, as he thinks fit, with respect to any matter
under the Ordinance any person whom he has reason-
able cause to believe to be or to have been a worker
to whom a minimum rate of wage applies or was
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applicable or the employer of any such person or
servant or agent of the employer employed in the em-
ployer's business and to require every such person to
be so examined and sign a declaration of the truth
of the matters in respect of which he is so examned.

21. Submission of claim.—When a worker claims that be
has been paid less than the minimum rate of wage applicable to him,
the worker himself or any legal practitioner or any officer of a
registered trade union authorised in writing to take action on his
behalf may submit the claim in Form TV to the Government or to
such person or persons as may be appointed to act in this behalf:

Provided that every such claim shall be submitted within six
months from the date on which the minimum rates of wages should
have been paid.

22. Contravention of Rules.—Any person who contravenes any
provisions of these Rules shall be punishable with fine not exceed-
lug five hundred Taka.

FORM I
[Rule 17(1)]

1. Name of lactory .........................................................
2. Department ..........................................................
3• Pranch/Section/GrOUP/Rclay, etc ..................................
4	 Wage-period ...........................................................
5.	 Address ....................................................................

S/No. Amount of I Token or Occupation Rate of	 Mini-	 No. of
employee Ticket

	
Pa (If	 mum 	 days the

No.	 Paid on	 Tale of worker
piece-rate	 wages I attended
the rate.	 I pay-
at which I able

I	 paid)
2	 1 3	 4	 ¶	 I	 61	 7

No.of Amount of Gross	 Amount of	 Actual Signature	 Remarks
hours overtime	 wages	 any deduc-	 wages of or thumb
over-	 wages	 pay-	 lions giving	 paid	 impression
time	 earned.	 able	 reason of	 of the em.
worked I	 I	 deductions	 .	 ployee

I	 I imposed
8	 9	 10 1	 11	 I 12	 13	 14



FORM II
[Rule 17(2)]
Wage Slips

I.	 Name of Factory.......................................................
2. Department...............................................................
3. Branch/Section/Group, etc..........................................
4. Wage-period ..................................... ........................
5. Address.....................................................................

I	 I
0o	 az	 .-.

0	 i..	 .o	 0

.5
00	 I	 qU	 o

0	 .	 ic	 0	 I	 .

1	 2	 3	 4	 5	 6	 7	 8

FORM HI
[Rule 17(5)]
Muster Roll

1. Name of Factory......... .............................................
2. Department.............................................................
3. Branch/Section/Group, etc.........................................
4. Address	 .............................................. ...............

0U

0
U

I- d4)o .d
0	 0	 '-

-.uU
U

0Go

6	 7	 s	 9

F-
U-0O
CZ

z
I	 2	 3
	 4	 5



FORM IV

(Rule 21)
Form for Application

In the Court of the Authority appointed under the Minimum
Wages Ordinance, 1961 (XXXIX of 1961 for............................

area.
Application No ................................ of 19.......................

betweenA.B.0................................................applicant.
Through a legal practitioner ................... .an official of...............

.....................which is a registered Trade Union and
X. Y. Z . ................opposite party.
The applicant states as follows

1 A.B.C. is a person employed in the factory/industrial estab-
lishment entitled ...................... and resides at...........................
The address of the applicant for the service of all notices and
processes is-

2. X Y. Z. the opposite party is the person responsible for
the payment of his wages under section............of the Ordinance,
and his address for the service of all notices and prccesses is-

3. The applicant states that he has been paid less than the
minimum rate of wages applicable to him for the following wage.
period (s) (give dates).

(Here give any further claim or explanation)
4. The applicant estimates the value of the relief sought by

him at the sum of Taka.....................
5. The applicant prays that a direction may be issued under

section................................................................................
.................................for........................

(a) payment of his wages paid less as estimated or such
greater/lesser amount as the Authority finds to be
due.

(b) compensation amounting to..................................
The applicant certifies that the statement of facts contained in

this application is to the best of his knowledge and belief accurate.
Signature or thumb impression of the employed
person or legal practitioner or official of a
registered Trade Union duly authoriscd.
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THE SHOPS AND ESTABLISHMENTS ACT, 1965

[Act No. VII of 1965]

An Act to repeal and, with certain amendments, re-enact the

East Bengal Shops and Establishments Act, 1951.

1. Short title. extent, commencement and application.—(1) This
Act may be called the Shops and Establishments Act, 1965.

(2) It extends to the whole of Bangladesh.
(3) It shall apply at once to every establishment in the areas

in which the East Bengal Shops and Establishments Act, 1951 was
in force immediately before the commencement of this Act.

(4) It shall apply at once to every establishment in all other
areas of Bangladesh in which five or more workers are employed,
or were employed on any day of the preceding twelve months. -

(5) It shall apply to every other establi.hment in such other
area or areas and on such date as the Government may, by notifi-
cation in the official Gazette, specify.

(6) Nothwithstanding anything contained in the foregoing
sub-sections, this Act shall not apply to-

(i) offices of or under the Government
(ii) offices of or under the Bangladesh Railway Board,

including railway stations;

(iii) offices of or under any local authority, a trust, a
corporation or any other public statutory body, ,-
which is not run for profit or gain or in the course
of its business does not make any profit or gain

(iv) shops or stalls in any public exhibition or show in-
sofar as such shops or stalls deal in retail trade
which is solely subsidiary or ancillary to the main
purpose of such exhibition or show

(v) shops or stalls in any public fair or bazar held for
relgious or charitable purpose; ,

(vi) hostels and messes not maintained for profit or gain;
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/ or

M/) 

establishment for the treatment or care of the sick,
infirm, destitute or mentally unfit.

2. DefinitIons —In this Act, unless there is anything repugnant
in the subject or context—

(a) 'apprentice means a learner who is paid an allowance
during the period of his training

(b) 'child' means a person who has not completed twelve
years of age;

(c) 'closed' means not open for service to any customer
or to any business connected with any establishment;

(d) 'commercial establishment' means an establishment
in which the business of advertising, commission
or forwarding is conducted, or which is a commercial

agency, and includes a clerical deartment of a factory
or of any industrial or commercial undertaking, the
office establishment of a person who for the purpose
of fulfilling a contract with the owner of any commer-
cial establishment or industriil estabi shment employs
workers, a unit of a joint stock company, an insur-
ance company, a banking company or a bank, a bro.
ker's office or stack exchange, a club, a hotel or a
restaurant or an eatinghouse, a cinema or theatre, or
such other establishment or class thereof as the Gov-
ernment may, by notification in the official Gazette,
declare to be a commercial establishment for the
purpose of this Act;
day' means a peiiod of twenty-four hours beginning

at mid-night

Provided that, in the case of a worker whose hours of work
extend beyond mid-night, a day means the period of
twenty-four hours beginning from the time of commen-
cement of his work, irrespective of mid-night;

(J) 'Director of Labour' means an officer so appointed by
the Government
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'employer' means the owner of a shop, commercial
estaJshment or industrial establishment and includes—

in any shop, commercial establishment or indus-
trial establishment, under the control of any
Department of the Government, the authority
appointed in this behalf, or where no authority
is so appointed, the Head of the Department; L-

-ii) in any shop, commercial establishment or indus.
trial establishment carried on by or on behalf of a
local authority, the officer appointed in this be-
half, cr where there is no such officer, the chief
executive officer of that authority ; or
in relation to any other shOp, commercial estab-
lishment or industrial establishment, the proprie- -
tor of such shop, commercial establishment or
industrial esta&ishment and every Director,
Mana ger, Secretary, Agent or other officer
ofperson concerned with - the management

th	
.

thereof and is responsibYe to e owner for the
supervision and control of such shop, commer-
cial establishment or industrial establishmevj__-

(h) 'establishment', where not otherwise specified, means
a shop, a commercial establishment, or an industrial
establishment

(1) 'factory' meaus a factory as defined in the Factories
Act, 1965 (IV of 1965);
'half day' means a period of five consecutive hours

-------between the beginning and closing hours of an estab-
lishment;

(k) 'Industrial e stablishment' means any workshop or
other establishment in which articles are produced,
adopted or manufactured or where the work of mak-
ing, altering, repairing, ornamenting, finishing or pac-
king or otherwise treating any article or substance,
with a view to their use r transport, sale, delivery or
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disposal, is carried on and includes any dock, wharf,
Jetty, or such other class of establishments as the
Government may, by notification in the official Gazette,
declare to be an industrial establishment for the pur-
pose of this Act but does not include a factory

- (1) 'prescribed' means prescribed by rules made under
this Act ;

(m) 'shop' means any premises used wholly or in part for
the whole-sale or retail-sale of commodities or articles
either for cash or credit, or where services are ren-
dered to customers, and includes an offle, store room
godown, warehouse or workplace, whether in the same
premises or elserhere, mainly used in connection with
such trade or business, and such other premises as the
Government ray, by notificat ion in the official Gaze-
tte, declare to be a shop for the purpose of this Act;

--(i) 'wage means wages 'as defined in the Payment of
Wages Act, 1936 (Act IV of 1936)

(o) 'week' means a period of seven days beginning at
mid-night between Friday and Saturday;
'worker' means any person including an apprentice

\ /\_ employed in any shop, commercial establishment or
industrial establishment to do any skilled, unskilled.
manual, technical or clerical work for hire or reward,
whether the terms of employment be express or Imp..
lied, but does not include any such person-

.,/ (i) who is employed in the Police or Armed Forces
of Bangladesh or in the Services of a Pilson;

(ii) who is employed mainly in a managerial or ad
ministrative capacity ; or

/(iii) who, being employed in a supervisory capacity,
exercises, either by nature of the duties attached
to the office or by reason of power vested in him,
functions mainly of managerial or administrative
nature;

-
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)q)'young person' means a worker who is not a child and
has not completed eighteen years of age.

3. Exemption and extension.—(I) The Government may, by
notification in the official Gazette, suspend or extend the operation
of all or any of the provisions of this Act in respect of any establish-
ment or class of establishments or person or class of persons and
In area for such period and subject to such conditions as may be
imposed:

Provided that the period of such suspension, as may be speci-
fied in the notification, shall not exceed one year at a time.

The Chief Inspector may, by notification in the official
Gazette, suspend the operation of all or any of the provisions of
this Act in respe.t of any establishment or class of establishments
for such period and subjet to such conditions, as my be imposed,
on account of any festival or such other occasions as may be
prescribed

Provided that if any worker is required to work in any festival
holiday, he shall be allowed two day' compensatory holidays with
full wages for each of such festival holidays.

\---4Weekly holidays.—(l) Every worker employed in any estab--
lishment shall be allowed one and a half day's consecutive holidays
in each week. -'----	 -

(2) No deduction on account of such holidays shall be made
from the wages of an establishment.

Closure.—(I) Every shop or commercial or Industrial estab-
lishment shall remain entirely closed for at least one and a half
consecutive days in each week.

() The days on which shops or commercial or industrial es-
tablishments shall remain entirely closed, shall be fixed for each
town or area by the Chief Inspector:

Provided that the Chief Inspector may, from time to time, refix
the days for each town or area in the public interest.

(3) No shop shall on any day remain open after the hours of

- 8 o'clock post ineridiem

*
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Provided that any customer who was being or was waiting in
the shop to be served at such hour , may be served during the period
of thiity minutes immediately following such hour

Provided further that the Government may, on con&deration of
special circumstances, alter, by notifications in the official Gazette,
the closing hours of shops in any area in any season on such con-
ditiouas may be imposed.

.k,4. Exemption from closure.—(I) The provisions of section 5
shall not apply to—

docks, wharves or stations and terminal offices of
transport services including airports

(ii) shops dealing mainly in any vegetable, meat, fish,
dairy products, bread, pastries, sweetmeats and
floers

(i1 shops deaUng mainly in medicines, surgical appliad
nces, bandages or other medical requisites ; _--

(iv) shops dealing in articles required for funerals,
-' burials or cremation	 _-

(v) shops dealing mainly in tobacco, Cigars, cigarettes,
biris

'
pan, liquid refreshments sold retail for cona

sumption in the premises, ice, newspapers or peri-
odicals

,(v1 petrol pumps for the retail sale of the petrol and
automobile service stations not being repair work-
shops

-ii) barbers' and hair dressers' shops
any system of public conservancy or sanitation
any industry, business or undertaking which supp-
lies power, light or water to the public

(ix) clubs, hotels, restaurants, eating houses, cinema
or theatres

/ Provided that the Chief Inspector may, by a general or special

/	 order, published in the official Gazette, fix the opening or
closing hours for any of the foregoing establishments or

V	 class of estab1ishaeats,
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Where several trades or business are carried on in the same
shop or commercial establishment and , any of them, by its nature,
is eligible to exemption under sub-section (I), the exemption will
apply nly to that particular trade or business.

der
Restriction.—After the hour fixed for closure of shops

subsection (3) of section 5, no goods of the kind sold in any
shop, shall be sold in any hotel, restaurant, eating house, cinema,
theatre or any other place of public entertainment or amusement,
except for consumption in the premises.

V8. Daily and weekly hours of work,(]) Save as otherwise
expressly provided in this Act, no worker shall be liable to work
in any establishment in excess of nine hours a day and forty-eight
hours a week and no young person in excess of seven hours a day
and fortytwo hours a week

Provided that a worker may be required to work overtime in
any establishment, buj the total number of hours of work includ-
ing overtime in a week shall not exceed sixty in the case of an
adult and fifty-two in the case of a ,oung person:

Provided further that the Chief Inspector may, in special cir-
cumstances, grari exemption from the provisions of this section to
an establishment or class thereof in respect of the weekly limit of
overtime work subject to such conditions as may be imposed,

Overtime allowance for overtime work.—A worker shall be
paid in respect Of overtime work an allowance calculated at
double the ordinary rate of his wages and such ordinary rates of
wages shall be calculated in the prescribed manner:

Provided that the ordinary rates of wages, for calculating allo-
wance for overtime work under this section, shall not include any
bonus or any other additional payment made in lieu of bonus.

,-/10. Interval for rest or meal.—No worker employed in any
establishment shall be liable to work either—

(a) for more than six hours in any one day unless he
has been allowed an interval of at least one hour
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/ during that day for rest or meal; or
J(b) for more than five hours in any one day unless he

has been albwed an interval for rest or meal of at

/	
least half an hour during that day.

i. Spread- over. —The period of work of a worker shall be so
ranged that inclusive of his interval for rest or meal under section

10, it shall not spread over more than twelve hours on any day.

Payment of wages.—(1) All wages and other allowances
payable to any worker employed in any establishment shall be
payable not later than the seventh day of the month immediately
succeeding that in respect of which such wages and other allowances
are payable.

(2) Notwithstanding anything contained in the Payment of Wages
Act, 1936 (IV of 1936) the provisions of the same Act shall, subject
to the provision of subsection (1) of this section, apply to the
payment of wages to workers employed in any establishment, as if
the provisions of the said Act have been enacted in this Act.

_- 13. Annual leave with wages:—(l) Every worker who has
"completed a period of twelve months' continuous service in the

establishment, shall be allowed, during the subsequent period of
twelve months leave with full wages for a number of days calcu-
lated at the rate of—

(a) in the case of an adult, one day for every eighteen
days of work actually performed by him during the
previous period of twelve months; and

- (b) in the case of a young person,, one day for every
fourteen days of work actually perfomed by him dur-
ing the previous period of twelve mouths:

Provided that a period of such leave shall be Inclusive of any
holiday which may occur during such period.

(2) If a worker does not in any period of twelve months, take

the leave to which he is entit led under sub-section (I), either in whole

or in part, any such leave not taken by him shall be added to the
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leave to be allowed to him under that sub-section in the succeeding
period of twelve months:

Provided that a worker shall cease to earn any leave under this
section when the earned leave due tew him, in case of an adult,,
amounts to thirty days, and in case of a young person, amounts to
forty days:

Provided further that any leave applied for by a worker but
refused by his employer shall be added to the credit of such
worker beyond the aforesaid limit.

(3) For the purpose of this section a worker shall be deemed to
have completed a period of Continuous service in an establishment
notwithstanding any interruption in service during that period due
to—

(a) Any holiday
(b) any leave with wages;
(c) any leave with or without wages due to sickness or

accident;
(d) any maternity leave not exceeding twelve weeks;
(e) any period of lay-off'
(f) a strike which Is not illegal or a Jock-out which is

not legal.
Explanation .—For the purpose of clause (e) 'lay off' shall mean

the failure, refusal or inability of an employer on account of shor-
tage of coal, power or raw material or the accumulation of stock or
the break-down of machinery or for any other reason, to give em-
ployment to a worker whose name is borne on the muster-rolls of
his shop omrnercial establishment or industrial establishment.

Festival holiday.—Every worker shall be allowed at least
ten days' festival holidays with full wages in a year. The days and
dates for such festivals may be fixed in such manner as may be
prescribed.

Casual leave.—Every worker shall be entitled to casual
leave with full wages for ten days in a calendar year:
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Provided that the casual leave admissible under this section shall
not b carried forward beyond that calendar year.

16. Sick leave.—Every worker shall be entitled to sick leave
with full wages for a total period of fourteen days in a year such
leave not availed of by any worker duriig a calendar year may be
carried forward, but the total accumulation of such leave shall
not exceed twenty-eight days at any one time.

17. Wages during leave or holiday period.—( 1) For the leave or
holidays allowed to a worker under the provisions of this Act, he
shall be pail at the rate equal to the daily average of his full-time
earnings including dearness allowances, if any, for the days on
which he worked during the month iinmedia!ely preceding his leave
but excluding any overtime allowance and bunus.

(2) A worker who has been allowed annual leave for a period
of not less than four days in the case of an adult and five days in the
case of a young person, at any time, shall, insofar as it is practi-
cable, be paid his wages for the period of the leave so allowed, be-
fore hs leave begins.

18. Cleanliness. —Every establishment shall be kept clean and
free from effluvia arising from any drain, privy or other nuisance
and Shall be cleaned at such time and by such method as may be

prescribed.
Ventilation.—Every establishment shall be ventilated in ac-

cordance with such standards and by such method as may be pre-

scribed.
/20. Lighting. —Every establishment shall be sufficiently lighted

{urin all working hours.
Sanitary conveniences, washing facililties and facilities for

takingmeals.—Every establishment shall provide for the sanitary
conveniences, washing facilities and, where so required, faciLties for

taking meal by the workers in the prescribed manner.

22. Prohibition of employment of children —No child shall be

employed to work in any establishment.
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23. Night work for women or young person.—No woman or
young person shall be employed in any establishment otherwise than
between the hours of 7 a. m and 8 p. m. except with the permission

ofthe 5)if Tnspëctor'

Mslntenance of records. registers and notices.—Every emplo-
yer shall, for the purpo'es of this Act, maintain such records and
registe_and furnish such information, as may be prescribed.

Chief Inspector and Inspectors.—(l ) The Director of Labour
shall be the Chief Inspector, who shall, in addition to the powers
conferred on the Chief Inspector under this Act, have the powrs of
an Inspector throughout Bangladesh and shall also have powers of
supervision and control over the Inspectors:

-1ided that the Chief Inspector may authorise any other
officer or officers under him to exercise all or any of his pocrs for
such area or areas as may be specified by him,

(2) The Government may, by notification in the official Gaz-
ette, appoint such persons or class of persons, as it thinks fit, to be
Inspectors, for the purposes of this Act, within the local limits, as

may be assigned to each.	 -

(3) The Chief Inspector and every Inspector shall be deemed
to be public servant within the meaning of section 21 of the Penal

Code,)Z6O (XLV of 1860).
Power of Inspectors.—(l) An Inspector appointed under

sub-section (2) of sec'ion 25, may, for the purpose of this Act, and
within the local limits for which be is appointed, at all reasonable
times enter into any place which is. or which he has reason to be.
lieve is, an establishment, with such assistant gr assistants, if any,
being persons in the service of Bangladesh, and make such inspec-
tion or examination of that place or of any prescribed records,
registers or other documents maintained therein, and may require
such explanation from the employer in respect of any prescribed
records, registers or other documents as he considers necessary for
the purpose of this Act
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Provided that no person shall be required under this section to
answer any question or to make any statement tending to incrimi-
nate himself.

(2) All Inspectors appointed under sub-section (2) of section
25, shall be deemed to have been appointed as fnspers under
sub-section (3) of s. 14 of the Payment of Wages Act, 1936 (IV of
1936), within the local limits for vhich they are appointed, and
shall exercise all the functions and powers of an Inspector under
that Act in respect of payment of wages to workers employed in
any establishment.

(3) An Inspector shall have power to seize in the prescribed
manner, any record, register or other document of any establish.
ment, relevant to the enforcement of the provisions of this Act, as
he may consider necessary for the purpose of carrying out his
functioa-under this Act.

Peualtles.—(l) Whoever contravenes any of the provisions
of sections 4, 5, 8, 9, 12, 14, 15, 16, or 24 shall be punishable, for
the first offences, with fine, which may extend to taka two hundred
and fifty, and for any subsequent offence, with simple imprison..
ment which may extend to three months or with fine which may
extend to Taka five hundred or with both.

(2) Whoever contravenes any of the provisions of sections 10,
11, 17 or 31 and whoever having custody of any prescribed record,
register or notice, refuses or without sufficient cause fails to pro.
duce it on being so required by an Inspector under section 26, shall
be punishable with simple imprisonment which may extend to two
months or with fine which may extend to taka two hundred or
with both.

(3) Contravention of any other provisions of this Act shall be
punishable with simple imprisonment or with fine which may extend
to taka one hundred or with both.

(4) Any person who fails to comply with any lawful direction
of the Chief Inspector or of an Inspector, shall be punishable with
fine which may extend to taka two hundred and fifty.
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(5) In the case of a continuing offence, a further penalty,
which may extend to taka one hundred for every day after the first,
during which the offence conninues, may be imposed on a person
responsible for the contravention of any provision of this Act or
of any la	 order passed thereunder.

Penalties for false entries by employer.—An employer who
with intent to deceive, makes or causes or allows to te made in
any register, record or notice, prescribed to be maintained under this
Act or rules made thereunder, an entry which, to his knowledge, is
false in any material particular, or wilfuby omits or causes or allows
to be omitted from any such register, record or notice, an entry
which is required to be made thereunder, or maintains or allows to
be maintained more than cne set of registers, records or notices,
except the office copies thereof or sends or cauies or allows to be
sent to an Inspector any statement, infOrmatkn or notice, pres-
cribed to be sent under he provisions of this Act or rules made
thereunder, which, to his knowledge, is false in any material parti-
cular, shall be punishable with simple imprisonment which may
extend to six months or with fine which may extend to taka five
hundred	 ith both.

Cognizance of offence.—(l) No Court shall take c'gnizance
of an offence under this Act except upon corn pl tint made by or with
the previous permission, in writing, of the Chief Inspector or an
Inspector:

Provided that no case started on complaint made by an Inspec-
tor shall be withdrawn without the previous permission of the Chief
Inspector.

(2) No Court inferior to that of a M s ate of the first class
shall try an offence under this Act.

30. Indemnity.—No suit, prosecution or other legal proceeding
shall lie against any person for anything which is, in good faith
done or intendtd to be done under this Act or rules made
thereunder.
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31. Protection of certain rights and privileges.—Nothing in this

Act shall affect any right or privilege to which a worker has been
entitled on the date this Act comes into force, under any law for
the time being in force or under any award, agreement, settlement,
contract, custom or usage, if such right or privilege is more favour-

able to him.

32. Power to make rules —(I) The Government may, subject to

the condition of previous publication in the cfficial Gazette, make
rules for carrying into eft'ect the purnoses of this Act.

(2) Without prejudice to the generality of the foregoing powers,
such rules may provide for all or any matter which is to be or may

be prescribed under this Act.
(3) Rules made under this section may provide that a contra-

vention thereof shall be punishable with fine which may extend to
taka one hundred.

33. Repeal and savings —Il) The East Bengal Shops and Estab-
lishments Act, 1951 is hereby repealed.

(2) Notwithstanding the repeal, anything done, action taken,
rules framed or notification or order issued under the said Act,
shall, so far as it is not Inconsistent with the provisions of this Act,
be deemed to have been done, taken, made or issued under the
corresponding provisions of this Act.

(3) Any reference to the East Bengal Shops and Establishments

Act, 1951, in any other law for the time being in force shall be

construed to have a reference to this Act.



5

The Shops and Establishments Act 	 255

CASES UNDER

SHOPS AND ESTABLISHMENTS ACT (1 OF 1952)

Sees. 1(3), 1(4) and 2(k)

Industrial establishments excluded from the definition of fac-
tory—Provisions of the Shops and Establishments Act not appli-
cable to a factory.

Nurul Islam Vs. Chairman, 2nd Labour Court (1975) 27 DLR

244.

Sec. 2(9)

Provisions of the section applicable to an indusrial establish-
ment within the meaning of section 2(9) of the E. B Shops and
Establishments Act, 1952 , even though no notification was publis-
hed as required under section 1(5) of the Payment of Wages Act.
(1956)8 DLR 721.

EMPLOYER AND EMPLOYEE

Sec. 3(g)
Temporary higher post ceased to exist.—No liability on the

part of the employer in respect of that post to keep the employee
there.—Employer can determine the period of employment in case
of provisional employment. (1960) 12 DLR. (Sc) 71.

Promotion temporary—If the empinyee goes on leave he reverts
to his permanent post duriig the leave period.

In the day-today management of its affairs, a company is not
under any obligation to keep the employees' association or its
employees informed of any action which it might take in respect of
any individual emplo)ee, whether a member of the association or
not.	 Ibid.

Duty which employees are duty bound to perform in discharge
of their normal duties.

With regard to the clearance of works which had accumulated
during the period of strike by the employees, the employees main-
tamed that they would try and clear as much as possible of the
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accrued arrears of work during office hours but for the clearance
of the aTrear work they demanded that honorarium will have to be
paid to them. As a matter of fact the arrears which had accumu-
lated were cleared by the staff in a short time during normal
working hours.

Held—The claim for honorarium is not at all tenable. The duty
of good employees is to co-operate with the employer, to further
the objects of the employment (which in this case were all matters
connected with the proper and efficient functioning of the Bank.)
(1960) 12 DLR (SC) 82'

Sec. 8(2)

Under this sub-section, the provisions of Payment of Wages
Act are attracted even though fl) notification was published as re-
quired under section 1(5) of the latter Act. (1956) 8 DLR.7l.

A person employed in industrial establishment is entitled to the
benefit of the provisions of the Payment of Wages Act, 1936. 9 DLR
(Dac.) 202.

A person employed in industrial establishment is entitled to the
benefit of the provisions of the Payment of Wages Act, 1936.
9 PLR. (DaC,) 202.

S. 9
Leave of absence of an employee for 14 days with full

pay.

It was argued that a piece-rated worker is not entitled to the
benefit of leave. But this argument is not valid, because nowhere
in the Act, a distinction has been made between a salaried employee
and a piece-rated employee.

The East Bengal Shops and Establishments Act is mainly for
the benefit of the employee and, if possible, it should be given the
widest construction so that the employee's case may not be jeopar-
dised. A. Sukur Vs. Chairman, (1968) 20 DLR 520.

Sec. 11

Does not empower the employers to dismiss employees.
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Section ii of the Act is intenied to provide benefits and reliefs
to employees, even in cases of dismissal. U cannot be construed
as a source of power for employers to e.ercise their right of dis-
missal of their employees. (1959) 11 DLR (SC) 108.

Words "discharge" and "dismissed" explained.
The words "discharged" and 'dismissed" found in section 11

of Act No. 1 of 195.3 must be construed to mean 'a discharge"
or "a dismissal" at the instance of the employer. By way of
refe rence we may quote the deflnition of the word "discharge"
as given in section 2(f) of the East Pakistan Employment of
Labour (Standng Orders) Act of 1965 (East Pakistan Act No.
VIII of 196$) which means the termination of services of
worker by the employer for reasons of physical or mental incapa-
city or continued ill-health of the worker or such other similar
reasons not amounting to msc induct. A Sukur Vs. Chairman,
Is: Labour Court. (1968) 20 DLR 520.

If the employer discharges an employee even on grounds of
physical incapacity, that too, wou'd amount to a "discharge" which
will entitle the emplo) ees to the benefits contemplated by section
11 of East Bengal Act 1 of 1952.	 Ibid.



SHOPS AND ESTABLISHMENTS RULES, 1970

1. Short title.—These rules may be called the Bangladesh
Shops and Establishments Rules, 1970.

2. Definitions.—In these rules, unless there is anything repug-
nant in the subject or context—

(a) "Act" means the Bangladesh Shops and Establish-
ments Acts 1965, (Act N". VII of 1965)

(b) "Form" means a form appended to these Rules:
(C) "Inspctor" means an Inspector appointed under sub-

section (2) of section 5 of the Act
(d) "Section" means section of the Act
(e) words and expressions used in the Act and not defined

in these rules shall have the meanings assigned to
them in the Act.

3. Suspension of the provisions of the Act—The Chief Ins-
pector may, by notification in the official Gazette, suspend the
operation of all or any of the provisions of the Act, under section
3, on account of public fairs and exhibitions.

4. Manner of calculating the ordinary rate of wages.—For the
purposes of section 9 of the Act the ordinary rate of wages per
hour payable to persons employed shall be calculated in the follo-
wing manner, namely :-

(a) For persons employed on weekly wages 1/9th of the
daily wages;

(b) For persons employed on weekly wages 1/48th of the
weekly wages ; or

(C) For persons employed on monthly wages 1/28th of
the monthly wages.

Note

A nonth consists of 52-1-12=41 weeks or 41x48 hours 208hours.

5. Festival holidays —(I) Where there is a Works Committee in
any establishment constituted under section 3 of the Labour
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Disputes Act, 1965 festival holidays to be allowed to every worker
in a year under sec'ion 14 shall be fixed by that Committee in ac-
cordance with the provicions of the Rules made under the Labour
Disputes Act, 1965 (Act VI of l96).

(2) Where there is no Works Committee, festival holidays
shall he fixed by the employer in consultation with the recognised
trade union cf the workers of the establishment.

(3) Where there is no Works Committee or a recognised trade
union, the festival holidays shall be fixed in consultation with the
registered trade union of the work ers of the establishment and
where there is no registered trale union, such holidays may be fixed
in consultation with the representative of the workers.

(4) The festival hol idays shall be fixed within 31st December
cvery year and notice thereof shall be forwarded to the Chief Ins-
pector and the Inspector of the locality and the registered trade
unions of the workers and another copy shall be pasted at a Notice
Board of the establishment.

6. Cleanliness—{l) Every estalishment shall be c'eaned every
day which shall be carried out outside working hours.

(2) All inside walls of the rooms and the ceilings and passages
shall be lime-washed at least once a year.

7. Ventilation. —(I) Every employer shall make erranrements
in his establishment for adequate ventilation by natural or artificial
means so as to render fumes, dust or any other impurities which
may be generated during the course of work harmless.

(2) In case of artificial ventilation in any establishment appa-
ratus required thereof shall be so designd and fitted as to intro-
duce sufficient fresh or purified air into the establishment.

(3) If an establishment is wholly or substantially air conditio-
ned, suitable arrangement shall be made for emergency ventilation
therein.

8. Sanitary conveniences, washing facilities and facilities for
taking meal and drinking water —(I) In every establishment lavato-
ries, washstands and other facilities for the common use of male
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and female workers shall be provided separately and shall be
cleaned every day and disinrected at least once in a week.

(2) Lavatories, wash-stands and other facilities for female
workers aball be so placed or so screened that the interior shall not
be visible even when the door is open, from any place where male
persons have to work or pass and the approaches shall be separate
and there shall be no common-entrance.

(3) All refuse and waste likely to give off obnoxious and
harmful smell shall be removed and sufficient receptacles for such
refuse and waste shall be provided in suitable places.

(4) Every establishment shall provide for adequate supply of
drinking water for its workers.

(5) The supply of drinking water, required under sub-rule
(4), if not laid on, shall be contained in suitable vessels which shall
be cleansed every day Every step shall be taken to preserve the
water and the vessel free from contaminatj)n.

9. Certificate of age of worker.—An Inspector may require an
employer under section 22 or under section 23 to produce evidence
of age in respect of any worker whom he has reason to suspect to
be a child or a young person. Such evidence may be a certificate of
age from the Headmaster of a school where the worker concerned
had been a student, a secondary school certificate, or certified
extract from the Birth Register or a certificate from the Chair-
man of a Union Council, Town Committee or a Municipality or a
certificate from a registered medical practitioner.

10. Particulars of establishments to be furnished to the Inspec-
tor.—Every employer shall furnish true and correct particulars of his
establishment in Form 'A' in duplicate to the Inspector. One copy
of the Form will be endorsed by the Inspector and returned to the
employer for record. Whenever any change in particulars already
furnished in Form 'A' occurs, immediate notice of the change shall
be furnished to the Inspector in the same manner and form as in
the case of particul.Lrs first furnished.
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11. Entries in registers and their preservation.—( I) All entries
in the registers to be maintained under the rules shall be in English,
Bengsli or UrJu and the dates, months and years entered in a re-
gister shall be in accordance with English calendar year. Entries
shall be made in ink and shall be legible.

(2) All registers, records and notices relating to any calendar
year shall be preserved and be available in the establishment for
examination by the Inspector till the end of the subsequent two
calendar years.

(3) Entries relating to any day, week, month or year in any of
the prescribed reg1sters shall be immediately made after the close
of such date, week, month or year and be signed by the employer.

12. Visit book.—(fl Every employer shall maintain a Visit
book in Form 'B' in duplicate in which an Tnspector viciting the
establishment may reord his remarks regarding any defects that
may be detected at the time of ins pection. The employer shall also
sign the visit book and proiuce it whenever required to do so by
an Tncpector, A copy of the Inspector's note in the visit book shall
be banded over to the Inspector. 	 *

(2) Any information relating to the working of the Act
required by an Inspector during the course of inspection shall be
supplied forthwith, or if asked for in writing, shall be supplied with-
in fifteen days of its receipt by the emoloyer.

13. Attendance Register.—(l) Every emplrye r shall maintain
an attendance register in Form 'C' for recording the hours of work
and rest period of the workers each day and the weekly holiday
allowed to each worker in the week.

(2) Every employer shall record the period of overtime work
done and the wages payable for the overtime work in each wage-
period in the attendance register.

14. Pay Register.—Every employer shall maintain a pay re.
gister in Form '0' and obtain the signature or thumb-impression
of the employee receiving payments. The employer shall endorse
and certify all payments made in any wage-period.
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15. Leave Register.—Every employer shall maintain a leave
register in Form 'E' and record the leave allowed to the worker
in a year and the amount of leave earned by each worker and
carried over at the end of the year. Entries shall be made in the
register within seven days from the date of grant of leave and the
subsequent entries shalt be completed within seven days of resum-
ption of duty.

16. Special Register.—If, on an application made by an em-
ployer, the Chief Inspector is satisfied that any special register
maintained by an employer gives the particulars required to be
'maintained under these Rules, he may, by an order in writing,
allow the maintenance of such a special resister.

11. Mode of inspection.—(l) An Inspector shall not, as far
as possible, cause any suspen s ion of business within the normal
working hours in conducting the inspection.

(2) An Inspector may seize any record, register or other docu-
ments of an establishment only after issuing receipt for such
seizure of record, register or other documents.

18. Penalty.—Whorver contravenes any of the provisions of
rules 5 to 15 shall, on conviction, be liable for punishment with a
fine not exceeding Taka one hundred.

FORM 'A'

(Under Rule 10)

(To be filled in by 1nspecto6

Classification

No......................................

(Particulars of Establishment to be furnished to the Inspector
under Section 24 ann Rule 10.)
Name and address of Establishment.........................................

(I) Date of starting the Establishment.............................
(2) Nature of business performed..................................

Nameof Employer................................................................
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Father's name of Employer .................................................
Name of Man ager/Person-in-Charge ...... ..................................
Father's name of Manager/Person-in Charge ........................
No. of persons employed .....................................................

Yung	 Person	
I	

Adult

Male	 Female	 Male /
	

Female

Signature of Inspector	 Signature of Emplo) er
Date ................................... 	 Date ...................... ..............

FORM 'B'

(Under Rule 12)

Visit Book

Name and address of Date and time of	 Remarks of
Establishment.	 inspection	 Inspector.

Signature of Emp1oer 	 Signature of Inspector
Date................................. 	 Date ...................................
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Absence, leave of
Absence without leave
Act of neglect
Advice of a member
Adult
Age of worker
Agreement
Allowances
Apprentice
Application
Appellate tribunal
Appeal
Appropriate government
Arbitrator
Arbitration
Attendance register
Auditors
Award
Awards and decisions
Award, appeal against

Badli
Board
Bonus
Bonus, declaration of

Casual worker
Casual leave
Calling
Cancellation
Certificate
Chairman, Minimum Wages Board
Child
Children 1 employment of
Check-off
Change of name or address
Chief Inspector
Civil suit immunity from
Civil Court-deemed to be
Closed
Closure
Closure, exemption from
Claim
Cleanliness
Collective Bargaining Agent
Collective agreement
Commercial establishment
Compensation
Committee
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Daily and weekly hours
Day 242
Detention of workers
Director of Labour
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Disciplinary action
Dismissal
Dismissing an employee
Dismissed worker, his remedy
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Dual membership

Election, procedure for
Employer
Employer and Employee
Establishment
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Extra wages

Factory
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False entries
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Festival holiday
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Freedom of association

General statement
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I louse allowance
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Illegal Lock-out
Illegal strike
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Industry
Industrial Court
Industrial dispute
Inspectors
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Labour Court
Law of conspiracy
Laid-off workers
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Rule85
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Settlement, meaning of
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Sick leave
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Staff 232
Stoppage of work
Strike
Strike and lock-out
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Supervisory staff
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Temporary worker
Termination of employment
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Termination simplicitor
Trade
Trade Union
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Unfair labour practice
Vacancies Casual
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Works Council
Working hours
Writ petition
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Leave register
Leave and holidays
Lien, loss of
Lighting
Limitation of time, objection to
Lock-out

Maintenance of records
Master and servant
Medical facilities
Medical treatment
Meetings
Members-Labour Courts
Member, Minimum Wages Board
Mens rca, not essential
Minimum rates of wages

Minimum Wages
Misconduct
Muster-roll

Night work for women
Nominations
Non-employed persons
Non-employment, meaning of
Notice
Notice of strike

Offences, cognizance of
Officer
Organisation
Over-stay
Overtime allowance.

Participation Committee
Pay register
Pay Scale
Payment of Wages
Pension
Penalty
Penalties and procedure
Permanent worker
Picketing
Plantation
Poll, conduct of
Powers of Board
Powers of Labour Court
Powers of Inspectors
Powers of Registrar
Precribed
Promotion
Probationer
Probation- Period of
Protection
Provident fund
Public servant
Public utility service
Punishment.

Rates of wages
Recovery of money

262
10,74
12, 13, 183
250
211 F
84,90.210

251
91
198,203
203
228,231
166,167
215
211G
218,221, 223, 232,
233.
213
22, 56A, 184
18,58,77

251
163
209
211C
57
135

224,253
85
85
13
204,247

113
261
204
24.8
205
52, 53, 234, 252, 262
146
6,188
103
6
161
225
125,135
251
156
85,244
255
7,211H
9
39, 79, 142
38, 56B, 79
7
85
26,78

258
145


