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FORM No. (J). 25.
Decres in original suit.

(Or. 20, rr. 6 and 7, C. P. Code.)
District

In the Court of

Suit No. of 19
Plaintiff,
versus
Defendant.
Claim for

This suit coming on this day for final disposal before
in the presence of  for the plaintiff, and of

for the defendant, it is ordered and decreed that

and that the sum of Rs.: ‘ be paid by
the i : -t;o the

on account of the costs of this suit, thh interest thereon ' . at ‘the
rate of ¢ per cent. per annum from this date to date of reahsa.-
tion. |

* Given under nﬁy hah_di and the seal of this Court, tﬁis (1) day of

19
Judge.

(1) Enter here the date of the judgment.

N.B.—The Judge shall make an autograph note stating the date, month and year on whxoh
the decree is signed and initial the corrections or alterations, if any.” : )



Plaintiff.

199

““Costs of Sut.

Defendant.

1. Stamp for plaint 1. Stamp for power
2. Stamp for power 2. Stamp for petitions
and affidavits -
3. Stamp for petitions
and ‘affidavits 3. Cost of exhibits in-
cluding copies made
| & under the Bankers’
4. Cost of explblts in- Book’s Bvidence Act,
cluding copies made 1891
under the Bankers’
Book’s Evidence Act,
1891 » 4. Pleader’s fee
5. Pleader’s fee on Rs... 5. Subsistence and
travelling allowances
) of witnesses (includ-
6. Su}')sls'tence and ing those of party if
travelling allowances A
of witnesses (includ- ¢ y ge)
ing those of party if
allowed by Judge) 6. Process fees
7. Process fees 7. Commissioners’ fees. .
8. Commissioners’ fees 8. Decmi-paper
9. Demi-paper . 9. Cost of transmission
of records.
10. Cost of transmission
of records 10. Other costs allowed
under the Code and
11. Other costs allowed g‘r‘('{irs RSN
under the Code and ’
Civil Rules and
Orders 11. Adjournment costs
not paid in cash (to
12. Adjournment  costs be deducted or added

not paid in cash (to
be added or deducted
as the case may be)

as the case may be)

Note 1.—The parties should apply as soon as possiblo for the return of all oxhibits which
they may wish to preserve a8 they will be destroyed at tho time prescribed b i
(Rule 462 et seg, Vol. I). : prescribed 7. the Figh Court

Note 2.—The above note shall be' penned through if there are no exhibi for'3 PV
Note 1 to rule 390, Volume I.) 3% p & . P 1bf§e.fox_- retzlm b (Se?
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FORM No. (J) 26.
Simple money-decree.

(Section 34, C. P. Code.)

District
In the Court ‘ at
Suit No. 19
Plaintiff,
versus
Defendant.
Claim for
This suit coming on this fay for final disposal before ,
in the presence of , for the plaintiff, and
for the defendant, it is ordered that the
do pay to the the sum
of Rs. with interest thereon at the rate of per cent. per annum

from
. to the date of
realisation of the said sum, ana do also pay Rs.
, the éosts of this suit, with interest thereon at the rato of : per cent.
per annum from this date'to the date of realisation. _
Given under my hand and the seal of the Court, this(ij day of
19

Judge.

" (1) Enter hore the date of -th'é‘judgment : : ‘
..~ N.B.—The Judge shall make on autograph note stating the date, month and year on which
the decree is signed and initial the eorrections or alterations, if any. e

.
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Costs of Suit. ©"#7"

Plaintiff. Defendant.
3003 9.0 et o ()00 o TR i oty 80nsah
Rs. a. p Rs. a. p
1. Stamp for plaint .. ' 1. Stamp for power .. e

2. Stamp for power:: .. Stamp b pétAit'ilons
and affidavits

po

3. Stamp for petitions

and affidavits ; o e
3. Cost of exhibits inclu-
o ding copies made under
4. Cost of exhibits in- the Banker’s Book’s
cluding copies made Evidence Act, 1891 ..
under the ' Bankers’
Book’s Evidence
Act, 1891 . 4. Pleader’s fee
6. \Blumiers fo g-Ba 5. Subsistence and tra-
velling allowances of
6. Subsistence and tra- witnesses  (including
velling allowances of those of party, if. ' -or =izt
witnesses  (including allowed by Judge)

those of party,..if = ..
allowed by Judge) .. w“. ; e o
‘ 6. Process fecs

7. Process fees ‘ .
. . RGRL, W 7. Commissioner’s fees
8. Commissioner’s fees “*

. ’ _' +8,  Demi-paper . ., s-wae: iiig
9. Demi-paper - BEE 3 e

10. Cost of ,transmission  3.:.~ 9. CfOSt of transmission:; ol 8
of records - of records
11. Other costs allowed "~ 10. Other costs allowed
under the Code and ander the Gods Sl
Civil Rules and i~ - Civil'* Rules ~ and’™
Orders. as Orders
12. Adjournment costs 11. Adjournment  costs 2
not paid in cash (to not paid in cash (to
be added or deducted be deducted or added
as the case may be) asthe caso may be)

Note 1.—Tho parties should apply as soon as possible for the roturn of all oxhibite which
they may wish to preserve as they will be destroyed at the time prescribed by the High Court
(Rule 462, et seq, Vol. I).

Note 2.—The above note shall be pezmed t.hrough xf there are no exhibits for return. _(See s
Note 1 to Tule 390, Volume" I) (OTB i3 s 10 Lo series ods Laiciai baa boaght si sesel add
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FORM No. (J) 27.

Decree under Or. 21, r. 11(1) of the C. P. Code.

District
In the Court at
Suit No. of 19 2
Plaintiff(s),
versus
Defendant(s).

Claim for Rs.
This suit coming on this day for final digposal in the presence of
on the part of the plaintiff, and on
the part of the defendant, it is ordered as foliows :—
(1) That C. D. ; the defendant do pay to A. B.
_ the plaintiff the sum of Rs.
and also the sum of Rs. for the costs of the suit together
with interest on principal/the said amount at the rate of Rs.
per cent. per annum from this day until payment thereof respectively.
(2§ That if the said sum/sums are not paid, a warrant do issue for the arrest of
the said C. D.

(3) That if warrant is issued as aforesaid, the defendant do pay to the plaintiff
the further sum of Rs. for his costs thereof and that the

said sum be inserted in the warrant accordingly.

Given under my hand and seal of this Court this day of
19 .

Judge.

N.B.—The Judge shall make an autograbh note stating the date, month and year on which
the decree is signed and initial the corrections or alterations, if any.
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'FORM No. (J) 28.

*pecree in original suits between landlord and tenant for the recovery of rent.
District

In the Court of at

Rent Sust No. of 19

Plaintiff,
versus

Defendant.

Claim for Rs. on account of rent for the period from
to (calculated at the yearly rent of
Rs. and cess at ) in respect of land held in Mauza
thana _and recorded in (enter here the serial number or numbers borne
by the tenancy in the Record of Rights).

This suit coming on this day for final disposal before and
in the presence of , for the plaintiffs, and -
for the defendant, it is ordered and decreed that the sum of Rs.
(which includes rent calculated at a yearly rextal of Rs. , cess ab
and interest at per cent./damages at per cent.) be paid by

to . together with interest at

per cent. per annum until realisation and that Rs. ' the costs of the suit
(vide.schedule below) be also paxd by to with interest
thereon at the rate of . per cent. per annum until realisation.

Given under my hand and the seal of this Court this day of . 19

Judge.

‘Fr&med under the Bengal Tenancy Act.
~ 1Enter here the date of judgment.

N.B.—The Judge shall make an autograph note stating the date, month a.x:d year on which
the decree is signed and initial the correction or alterations, if eny.

14



Plaintiff.

0
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20osts of Suit. 10’

,l Defendant. ‘

,,\,.
T

ad 2 L M TR R
Rs. a. P Rs. a. Pp.
1. Stamp for plaint .. 1. Stamp for power ..
2, . Btanip for power . _«s 9. Stamp for petitions
and affidavits . ..
3. -Stamp for petitions
and affidavits o e el
3. Cost of exhibits inclu-
¢ = sl ding(ropiésmadounder
4. Cost of exl:nbxts in-~ the Bankers’ Book’s
cluding copies made Evidence Act, 1891 ..
under the Bankers’
Book’s Evidence
Act, 1891 .. : 4. Pleader’s fee
5 5 .7 3
5. Pleader sfeg on Rs... 5. Subsistence and tra-
velling  allowances of
6. Subsistence and tra- witnesses  (including N
velling allowances of those of party, if 1 “usil
witnesses  (including allowed by Judge) ..
those of - party, if
allowed by Judge) .- »
g 6. Process fees '~ o
7. Process fee = TR AR
7. Commissioner’s fees

8. Commissioner’s fees

8. Dcini-papgi‘ o

©.

Demi-paper .

9. Cost of transmission

10. Cost of transmission £ a
of records - = : e SRl
11. Other costs allowed 10." Other costs alk;ii'éd - pra
under the Code and E under the Code and '’ -
Civil Rules and Civil Rules  and
Orders P Orders = - oo b o
12. Adjournment  costs 11. Adjournment  costs

not paid in cash (to
be deducted or added
as the case may be)

not paid in cash (to
be added or deducted
as the case may be).

Note 1.—Tho parties should apply as soon as poesible for tho return of all exhibits which

thoy may wish to preserve as they will be destroyed at tho time prescribed by ho High Court

(Rule 462 ¢’ seg, Vol. L.). FEAR IRty Y &
Note 2.—Tho above note shall bo penned through if thero are no oxhibits for. roturn’: (See .

Note 1 to rule 390, Vol. L) ™~ i

somsty 62

2 34
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FORM NO. (J) 28B.

Decree in original suits between landlord and tenant for the recovery of rents (framed
under the Cooch Behar Tenancy Act).

In the Court of

Rent suit No. of 19 .
Plaintiff,
Cersns
Defendant.
Claim for Rs. on account of rent for the period from
to at the yearly rent of Rs. in
respect of land held in Talook , Pargana

In the présence of the parties* it is ordered and decreed that the sum of

Rupees (which includes rent calculated at a yearly rental
of Rs. and interest at 124 per cent., damages at
per cent.) be paid by to together
with interest at per cent. until realization and that costs be paid
as directed at the foot of the schedule given below :—
Costs of the suit.
Plaintiff. B Amount. Defendant. Amount.
Rs. a. p. Rs. a. p.

1. Stamp for plaint i Stamp for power
2. Stémp for power e ~ Stamp for petition
3. Stamp for Exhibits .. Pleader’s fee
4. Pleader’s fce on Rs. ... - Subsistence of witnesses . .
5. Subsistence of witnesses Service of Process
.., for attendance. )
6.  Service of Process --.. .

 Total E ‘ N ! Total

Cost Rs. payable ' with Interest at

per cent. unti] realization.
NOTICE TO TAKE BACK DOCUMENTS.

The parties in this case are hereby required to take back, as soon as this decree
shall have become final, the documents produced by them, which are exhibits in
the case. If they fail to take them back, the documents will be destroyed, either
when the record is destroyed,or on the expiry of onc year from the date of thig
decrec becoming final. B

Yol bl A Signature of Presiding Officer.
*Enter here dato of judgment. ) )
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_FORM No. (J) 29.

B o Decroe f(‘ii'"r:'et_:bv'e:r‘y of land and ‘mesne profits. e
O, 20, r. 12, C..P, Code),
District
{n the Court of the at
Suit No. of 19
Plaintiff,
versus f
Defendant.
Claim for .

This suit coming on for final disposal before

and in the presence of " , for the plaintiff, and
for the defendant ;

It is hercby decreed as follows:—

(1) That the defendant do put the plaintiff in possession of the property specie
fied in the schedul¢ hercunto annexed. ‘

(2) That the defendant do pay to the plaintifi’ the sum of Rs. with
interest thereon at the rate of per cent. per annum to the
date of realisation on account of mesne profits which have accrued due

prior to the institution of the suit . i

or

(2) That an enquiry be made as to the amount of mesne profits which have
accrued due prior to the institution of the suit. ) N

(3) That an enquiry be made as to the amount of mesne profits - from the insti-
tution of the suit until (the delivery of possession to the decree-holder)
(the relinquishment of possession by the judgment-debtor with notice
to the decree-holder through the Court) (the expiration of three years

from the date of the decree).

Given under my hand and the seal of this Court , this!
day of - - 19 '

Judge.

YEnter horo tho date of judgment.

N.B.—The judge shall make an autograph note stating tho date, month and year on which
the decree is signed and initial the corrections or alterations, if any.

8chudule.

N.B.—In the printed form, & table of costs and notice to take back documents is appendod»
as in Form No. (J) 25 ante. Ty RS EREEVE iy
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80T a & FORM No. (J) 30; ool
Preliminarydecreeb for foreclosurre.'
(Where accounts are directed to be taken.)

(Or. 34, r. 2(1)(a), C. P. Cade.)

District
In the Court of the at
Suit No.: of 19
Plainlz.fﬁ,
versus
Defendant.
Claim for
This suit coming on this . day of : 19
for hearing before and in the presence of '
for the plaintiff and for

the defendant ; It is hereby ordered and decreed that it he referred to
as the Commissioner to take the accounts

following :—

(i) an account of what is due on this date to the plaintiff for principal and
interest on his mortgage mentioned in the plaint (such interest to be
computed at the rate payable on the principal or where no such rate is
fixed, at six per cent. per annum or at such rate as the Court deems
reasonable) ; oot :

(1) an account of the income of the mortgaged property reccived up to this
. date by the plaintiff or by any other person by the order or for the:use
of ‘the plaintiff or avhich without tho wilful default of the plaintiff or

such person might have bezn so received ;

(i1f) an account of all sums of money properly incurred by the plaintiff up to
this date for costs, charges and expenses (other than the cost of the
suit) in respect of the mortgage security, together with interest thereon
(such interest to be computed at the rate agreed between the parties,
or, failing such rate, at the same rate as is payable on the principal, or
failing both such rates, at nine per cent. per annum) ; :

(iv) an account of any loss or damage: caused to the mortgaged property
before this date by any act or omission of the plaintiff which is destruc-
tive of, or permanently injurious to, the property or by his failure to
perform any of the duties imposed upon him by any law for the time
being in force or by the terms of the mortgage-deed. iz e -
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2. Aund it is hercby further ordered and decreed that any amount received under
clause (47) or adjudged due under clause (zv) above, together with interest thereon,
shall first be adjusted against any sum paid by the plaintiff under clause (iiz) together
with interest thereon, and the balance, if any, shall be added to the mortgage-
money or, as the case may be, debited in reduction of the amount due to the plain-
tiff on account of interest on the principal sum adjudged due and thereafter in

reduction or discharge of the principal.

3. And it is hereby further ordered that the said Commissioner shall present
the account to this Court with all convenient despatch after making all just allow-

ances on or before the day of .
and that upon such report of the Commissioner being received, it shall be confirmed

and countersigned. subject to such modification as may be necessary after considera-
tion of such objections as the parties to the suit may make.
4. And is is hereby further ordered and decreed—
(?) that the defendant do pay into Court on or before the

day of , or any later date up to which time
for payment may be extended by the Court, such sums as the Court
shall find due, and the sum of Rs. for the costs

of the suit awarded to the plaintiff ;

{27) that. on such payment and on payment thereafter before such date as the
Court may fix of such amount as the Court may adjudge due in respect
of such costs of the suit and such costs, charges and cxpenses as may
be payable under rule 10. together with such subsequent interest as may
be payable under rule 11, of Order XXXIV of the First Schedule to the
Code of Civil Procedure, 1908, the plaintiff shall bring into Court all
documents in his possession or power relating to the mortgaged pro-:
perty in the plaint mentioned, and all such documents shall be deli-
vered over to ¢ f such person as he appoints, and the

plaintiff shall, if 'so required, re-convey or re-transfer the said property
free from the said mortgage and clear of and from all incumbrances
created by the plaintiff or any person claiming under him or any person
under whom he claims and free from all liability whatsoever arising
from the mortgage or this suit and shall. if so required, deliver up to the-
defendant quiet and peaccable possession of the said property.

Wa dafendand or $a
VI UutiiGiiudiiv v [CLU NS AN

5. And it is hercbhy further ordered and decreed that, in default of payment
as aforesaid. the plaintiff shall be at liberty to apply to the Court for a final decree
that the defendant shall thenceforth stand absolutely debarred and foreclosed of
and from all right to redeem the mortgaged property described in the Schedule
annexed hereto and shall, if so required ,deliver up to the plaintiff quiet and peace-
able possession of the said property : and that the parties shall be at liberty to apply
to the Court from time to time as they may have occasion, and on such application
or otherwise the Court may give such directions as it thinks fit.

Given under my hand and the scal of this Court. this*
day of : 19

S Judge.
*Enter here the date of judgment.

Note.—ThP‘ date. month and year of signing the docrec should be entered by the Presiding
Officer under his signature or in any other convenient and conspicuous place and ho should
initial the corrections or alterations, if any.

Schedule.
Description of the mortgaged property.

. N. B.—In the printed form. a table of costs and notice to take back documents is appended
as in Form No. (J) 25 ante. - :
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SEOSG, <8 sl ¥ - FORM No. (3) 30 (i) -~ -~
" Preliminary decree for foreclosure.

(Where the Court declares the amount due.)
[Or. 34, e 2 (1) (), C. P. Codel] ’
District o
In the Court of the
Suit No. of 19

at

Plaintiff,

versus
Defendand.

Claim for
This suit coming on this
for. hearing before

day of nae 19
and in the presence’ of ‘

for the plaintiﬁ' and e
declared that the amount due to the plaintiff on his

alculated up to this
for principal, the sum of

for

the defendant ; It is hereby
mortgage mentioned in the plaint ¢
day of is the sum of Rs.

Rs. for interest on the said principal, the sum of Rs.
costs, charges and expenses (other than the costs of the suit) properly incurred by

the plaintiff in respect of the mortgage security, together with interest thereon,
and the sum of Rs. for the costs of this suit awarded to the plaintiff,

making in all the sum of Rs.

for

9. And it is hereby ordered and decreed as follows :—

(i) that the defendant do pay into Court on oOr before the
day of or any later date up to which time for payment

may be extended by the Court of the said sum of Rs.

() that, on such payment and on payment thereafter before such date as the
Court may fix of such amount as the Court may adjudge due in respect
of such costs of the suit and such costs, charges and expenscs as may be
payablé under rule 10, together with such subsequent intercst as may
be payable under rule 11, or Order XXXIV of the First Schedule to the
Code of Civil Procedure, 1908, the plaintiff shall bring into Court all
documents in his possession or power relating to the mortgaged property'
in the plaint mentioned, and all such documents shall be delivered over

to the defendants, or to such person as he appoints, and the plaintiff

shall, if so required, re-convey or re-transfer the said property free from

the said mortgage and clear of and from all incumbrances created by
the plaintiff or any person claiming under him or any person under
ims and free from all liability whatsoever arising from the

whom he cla
d, deliver up to the defendant

mortgage or this suit and shall, if so require
quiet and peaceable possession of the said property.
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3. And it is hereby further ordered and decrecd that, in default of payment
as aforesaid, the plaintiff may apply to the Court for a final decree that the defendant
shall thenceforth stand absolutely debarred and foréclosed of and from all right
to redeem the mortgaged property described in the Schedule anncxed hereto and
shall, if so required, deliver up to the plaintiff quiet and peaceable possession of the
said property ; and that the parties shall be at liberty to apply to the Court from
time to time as they may have occasion, and on such application or otherwise the
Court may give such directions as it thinks fit.

Given under my hand and the seal of this Court, this*
day of 19

Ju dgAe s

*Enter here the date of Judgment

Note.—The date, month and year of s;gnmg the decreo should be entered by the Presidin g
Officer under his signature or in any other convenient and conspicuous place and he shoul
initial the corrections or alterations, if any.

. 8chedule.
Descriptioﬁ of the mortgaged properl-y..

N.B.—In the prmted form, a table of costs and notice to take back documents is appended,
as in Form No. (J) 25 ante.

I
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FORM No. (J) 31.

Final decree for foreclosure.

[Or, 34, r. 3 (2) C. P. Code.]

District
In the Court of the at
Suit No. of 19
Plaintiff,
'veréus
Defendant.
Claim for '
Upon reading the preliminary decree passed in this suit on the 4 :
day of » and further orders (if any) dated
the day of and the application of the

plaintiff, dated the day of

for'a final decree and after hearing the parties and it appearing that the payment
directed by the said decree and orders has not been made by the defendant or any’
person on his behalf or any other person entitled to redeem the said morgage :

) It is hereby ordered and decreed that the defendant-and all persons claiming
through or under him be and they are hereby absolutely debarred and foreclosed
of and from all right of redemption of and in the property in the aforesaid prelimi-
nary decree mentioned ; f[and (if the defendant be in possession of the said mort-

gaged property) that the defendant shall deliver to the plaintiff quiet and peace&ble
possession of the said mortgaged property.] '

B ‘And it is hereby further declared that the whdle of the liability whatsoever
of the defendant up to this day arising from the said mortgage mentioned in the
plaint or from this suit is hereby discharged and extinguished.

Given under my hand and the seal of this Court, this*
day of 19

Judge.

*Enter hero the date of judgment.

Note—The date, month and year of signing the decree should be entered by the Presiding
Officer under his signature or in any other convenient and conspicuous place and he should
initial the corrections or alterations, if any. ° )

+Words not required to be deleted.

N.B.—In tho printed form, a tablo of costs and notice to take back documents is appended,
as in Form No. (J) 25, ante. ’ .
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FORM (J) 31(i).
Finat decree for foreclosure in a redemption suit on default of payment by mortgagor.

(Or. 34, r. 8(3), C. P. Code.]

District
In the Court of the at
Suit No. 19
Plaintiff,
versus
Defendant.
Claim for
Upon reading the preliminary decree in this suit on the = - day of
and further orders (if any) dated the - day of
and the application of the defendant dated the day of

for a final decree and after hearing the parties, and it appearing that the payment
as directed by the said decree and orders has not been made by the plaintiff or any
person on his behalf or any other person entitled to redeem the mortgage :

It is hereby ordered and decreed that the plaintiff and all persons claiming
through or under him be and they are hereby absolutely debarred and foreclosed
of and from all right of redemption of and in the property in the aforesaid prelimi.
nary decree mentioned* [and (if" the plaintiff be in possession of the said mortgaged
property) that the plaintiff shall deliver to the defendant quiet and peaceable posse-
ssion of the said mortgaged peoperty]. '

2. And it is hereby further declared that the whole of the liability whatsoever
of the plaintiff up to this day arising from the said mortgage mentioned in the
Plaint or from this suit is hereby discharged and extinguished.

Given under my hand and the seal of this Court this (i)
day of 19

Judge.

Note.—The date, month and ycar of singing the decree should be entered by the Presiding
Officer under his signature or in any other convenient and conspicuous place and he should
initial the corrections or alterations, if any. .

N.B.—In the ;Srintod form a table of costs and notice to take back do_cﬁmcnts is appended,
a8 in Form No. (J), 25, ante. )

*[ ] Words not required to be deleted.
(i) Enter hefe the _datc of judgment.
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FORM No. (J) 32.
Preliminary decree for sale.

(Where accounts are directed to be taken.)
[Or. 34, . 4(1), C.P. Code.]

District
In the Court of the at
Suit No. of 19
Plaintiff.
Versus

. Defendant.
Claim for &
This suit coming on this day of - 19

or hearing before and.in the presence of
or the plaintiff and ; for the  defendant ; It is
hereby ordered and decreed that it be referred to a8

the Commissioner to take the accounts following :—

f what is due on this date to the plaintiff for principal and
entioned in the plaint (such interest to be
principal or where no such rate is’
at such rate:as the Court deems

(z) an account o
interest on his mortgage m
computed at the rate payable on the
fixed, at six per cent. per annum or

reasonable) ;

(1) an account of the income of the hmrtgagedfmperty received up to this
date by the plaintiff or by any other person by the order or for the use
of the plaintiff or which without the wilful default of the plaintiff or such
person might have been so received : :

(#41) an account of all sums of money properly incurred by the plaintiff up to
this date for costs. charges and expenses other than the costs of the suit
in respect of the mortgage-security, together with interest thercon
(such interest to be computed at the rate agreed betwecen the parties,
or, failing such rate, at the same rate as is payable on the principal,
or, failing both such rates, at nine per cent. per annum) ; :

(iv) an account of any loss or damage caused to the mortgaged property before
' this date by any act or omission of the plaintiff which is destructive of,
- or permanently injurious to, the property or by his failure to perform

any of the duties imposed upon him by any law for the time being in

force or by the terms of the mortgage-deed.

2. And it is hergby further ordered and decreed that any amount received
under clause (i) or adjudged -due under caluse (i) above, together with interest *
thereon, shall first be adjusted against any sums, paid by the plaintiff under clause
(11), together with interest thereon, and the balance, if any, shall be added to the
mortgage-money or, as the case may be, be debited in reduction of the amount
due to the plaintiff on account of interest on the principal sum adjudged due and
thereafter in reduction or discharge of the principal.

3. And it is hereby further ordered that the said Commissioner shall present
the account to this Court with all convenient despatch after making all just allow-

amces on or before the
day of , and that upon such report of the Com-

missioner being received, it shall be confirmed and countersigned subject to such
mod}ﬁcatxon as may be necessary after consideration of such objections as the
parties to the suit may make. Ci
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4. And it is hereby further ordered and decreed—

(1) that the defendant do pay into Court on or before the
day of or any later date up to
which time for payment may be extended by the Court, such sum as
the Court shall find due and the sum of Rs.
for the costs of the suit awarded to the plaintiff;

(i2) that, on such payment and on payment thereafter before such date ‘as’

the Court may fix of such amount as the Court may adjudge due in
respect of such costs of the suit, and such costs, charges and expenses
as may be payable under rule 10, together with such subsequent interest
as may be payable under rule 11, of Order XXXIV of the First Schedule
to the Code of Civil Procedure, 1908, the plaintiff shall bring into Court
all documents in his possession or power relating to the mortgaged pro-
- perty in the plaint mentioned, and all such documents shall be delivered
over to the defendant, or to such person as he appoints, and the plaintiff
shall, if so required, re-convey or transfer the said ~property free
from the mortgage and clear of and from all incumbrances created by
the plaintiff or any person claiming under him or any person under
whom he claims and shall, if so required, deliver up to the defendant
quiet and peaceable possession of the said property. '

5. And it is hereby further ordered and decreed that, in default of payment
as aforesaid, the plaintiff may apply to the Court for a final decree for the sale of
the mortgaged property; and on such application being made the mortgaged
property or a sufficient part thereot shall be directed to be sold ; and for the purposes
of such sale the plaintiff shall produce before the Court, or such officer as it appoints,
all documents in his possession or power relating to the mortgaged property.

6. And it is hereby further ordered and decreed that the money realised by
-such sale shall be paid into Court and shall be duly applied (after deduction therp-
from of the expenses of the sale) in payment of the amount payable to the plaintiff
under this decree and under any further order that may be passed in this suit and
in payment of any amount which the Court may adjudge due to the plaintiff in
respect of such costs of the suit, and such costs, charges and expenses as may be
payable under rule 10, together with such subsequent interest as may be payable
under rule.11, of Order X XXIV of the First Schedule to the Code of Civil Procedure,
1908,-and that the balance, if any, shall be paid to the defendant or other persons
entitled to receive the same. i

7. And it is hereby further ordered and decrecd that, if the money realised
by such sale shall not be sufficient for payment in full of the amount payable to the
plaintiff as aforesaid, the plaintiff shall be at liberty (where such remedy is open to
him under the terms of his mortgage and is not barred by any law for the time being
in force) to apply for a personal decree against the defendant for the a,mount'of the
balance ; and that the parties are at liberty to apply to the Court from time to
time as they may have occasion, and on such application or otherwise the Court
may give such direction as it thinks fit.

Given under my hand and the seal of this Court, this*
day of 19 . :

Judge.
*Enter here the dato of judgment.

Note.—The date, month and yoar of signing the decrce should be enterod by the Presiding
Officer under his signature or in any other convenient and conspicuous place and he should
initial the alterations or corrections, if any.

Schedule
Description of the maortgaged property.

N.B.—In the printed form a table of costs and notice to take back documents is appended,
a8 in Form No. (J) 25, ante.
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Te% s 2 o ... 'FORM No.: (J) 32.(i). © oy @2
Prelxmlnary decree for ‘sale. -

(V\ he_re the Court declares th( amount due.)

[Or. 34, r. 4 (1), C. P. (.ndc.]

District
In the Court of the at
Suit No. of 19
Llaintiff.
versus
Defendant.

Claim for o

This suit coming on this =~ = " day of B 19
for hearing before R L and in the presence of

e for the plaintiff and for the defendant ;

It is hereby declared that the amount due to the p]dmt]ﬁ' on the mortgage men-
tioned in the plaint calculated up to this day of

’ is the sum of Rs. for principal, the sum of
Rs. ‘o for interest on the said principal, the sum of
Rs. . . for costs,. char&(‘s and expenses (other than the costs

of thc suit) proper]y incurred by the plaintiff in respect of the mortgage-security;
together with interest thereon, and the sum of Rs. '
for the costs of the suit awarded to the plaintiff, making in all the sum of Rs.

2. And it is hereby ordered and decreed as follows :—-

(1) that the defendant. do pay into Court on or before the day of
or any later date up to which time
for payment may be extended by the Court the said sum of
Rs. g

(11) that. on such payment and on payment thereafter before such date as the
Court may fix of such amount as the Court may adjudge due in respect
of such costs of the suit and such costs, charges and expenses as may be
payable under rule 10, together with such subsequent interest as may be
payable under rule 11, of Order XXX1V of the First Schedule to the
Code of Civil Procedure, 1908, the plaintiff shall bring into Court all
documents in his possession or power relating to the mortgaged propcfty
in the plaint mentioncd, and all such ‘cdocuments shall be delivered
over to the defendant, or to such person as he appoints, and the plaintiff
shall, if so required, re-convey or re-transfer the said property free
from the said mortgage and clear of and from all incumbrances created
by the plaintiff or any person claiming under him or any person under
__whom he claims and shall, if so required, deliver up to the dofendant

“quiet and peaceable posses sion of the smd property.
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3. And it is hereby further ordered and decreed that, in default of payment
as aforesaid the plaintiff may apply to the Court for a final decree for the sale of the
mortgaged property ; and on such aplication being made, the mortgaged property
or a sufficient part thereof shall be directed to be sold and for the purposes of such
sale the plaintiff shall produce before the Court or such officer as it appoints all
documents in his possession or power relating to the mortgaged property.

4. Aud it is hereby further ordered and decrced that the money realised by
such sale shall be paid into Court and shall be duly applied (after deduction there-
from of the expenses of the sale) in payment of thc amount payable to the plaintiff
under this decree and under any further orders that may be passed in this suit and
in payment of any amount which the Court may adjudge due to the plaintiff in
respect of such costs of the suit, and such costs, charges and expenscs as may be
payable under rule 10, together with such subscquent intercsts as may be payable

under rule 11, of Order XXXIV of the First Schedule to the Code of Civil Procedure,
1908, and that the balance, if any, shall be pa,ld to the defendant or other persons

entitled to recexve the same.

5. And it is hereby further ordered and decrced that, if the money realised
by such sale shall not be sufficient for payment in full of the amount payable to

the plaintiff as aforesaid, the plaintiff shall be at liberty (where such remedy is open

to him under the terms of his mortgage and is not barred by any law for the time
being in force) to apply for a personal decree against the defendant for the amount
of the balance ; and that the parties are at liberty to apply to the Court from time
to time as they may have occasion, and on such application or otherwise the Court

may give such directions as it thinks fit.

Given under my hand.and the seal of this Court, this (i)
day of . 19

Judge.

(z) Enter here the date of judgment.

Note.—The date, month and year of signing the decreo should bo entered by the Presiding
Officer under his signature or in any other convenient and conspicuous place and he should

initial the corrections or alterations, if. any.

Schedule.

Description of the mortgaged property.
N.B.—In the printed form a table of costs and notice to take back documents i is appended,
as in Form No. (J) 25, ante. j Js

S
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FORM No. (J) 32(ii).
Pereliminary decree for sale.

[Or, 34, . 4 (4), C. P. Code.]

District
In the Court of the - at
- Suit No. of 19
Plaintiff, ' Sub or derival-iée._mortgageg,
versus
Defendant No. 1, ' ' - Mortgagor.
Deféndant No. 2, . ' , Original mortgagee.
Claim for
Thig suit coming on this day, ete.; It is hereby declared
that the amount due to defendant No. 2 on his mortgage calculated up to
this day or » is the sum of Rs. '
for principal, the sum of Rs. for interest on the said
principal, the sum of Rs. for costs, charges and expenses
(other than the costs of the suit) in respect of the moxtg\rr(‘ -security together with
interest theréon and the sum of Rs. ' for ‘the costs of the

suit aw arded to defendant No. 2, m: L]\HHZ in all thc sum of Rs.
(Qrmqlm declarations to bc introduced with regard to the amount due from defen-

dant No. 2 to the plaintiff in respect of his morgtage.)

2. And it is hereby ordcred and decreed as follo“s —

e

(@ ) That defendant No. 1 do pay into Court on or beforc, the said:

day of By 3o ' or any later date up to which
time for pa;ment may be extendcd Dy t,he Coult the saxd sum
of Rg. '~ -« .- o dueto defendant No. 2.i1s 5% P
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(Similar declarations to be introduced with regard to the amount due lo the plaintiff,
defendant No. 2, being at Liberty to pay such amount.)

(i) That, on payment of the sum declared due to defendant No. 2 by defendant
No. 1 in the manner prescribed in caluse 2 (i) and on payment there-
after before such date as the Court may fix of such amount as the Count
may adjudge due in respect of such costs of the suit and such costs,
charges and expenses as may be payable under rule 10, together with
such subsequent interest as may be payable under rule 11, of Order
XXXIV of the First Schedule to the Code of Civil Procedure, 1908, -
the plaintiff and defendant No. 2 shall bring into Court all documents

- in their possession or power relating to the mortgaged property in the
plaint mentioned, and all such documents (except such as relate only
to the sub-mortgage) shall be delivered over to defendant No. 1, or to
such person as he appoints, and defendant No.-2 shall, if so required,
re-convey or re-transfer the property to defendant No. 1 free from the
said mortgage clear of and from all incumbrances created by defendant
No. 2 or any person claiming under him or any person under whom he
claims and free from all liability arising from the mortgage or this suit
and shall, if so required, deliver up to defendant No. I quiet and peace-

)

able possession of the said property, and 5

(¢i7) That, upon payment into the Court by defendant No. 1 of the amount
due to defendant No. 2, the plaintiff shall be at liberty to apply for
payment to him of the sum declared due to him together with any
subsequent costs of the suit and other costs, charges and expenses, as
may be payable under rule 10, together with such subsequent interest
as may be payable under rule 11, of Order XX XIV of the First Schedule
to the Code of Civil Procedure, 1908 ; and that the balance, if any,.
ghall then be paid to defendant No. 2; and that if the amount paid into’
the Court be not sufficient to pay in full the sum due to the plaintiff,
the plaintiff shall be at liberty (if such remedy is open to him by the terms
of the mortgage and is not barred by any law for the time being
in force) to apply for a personal decree against defendant No. 2 for the
amount of the balance. :

3. And it is further ordered and decreed that if defendunt No. 2 pays into
Court to the credit of this suit the amount adjudged to the plaintiff, the plaintiff
shall bring into the Court all documents, etc. [as in sub-clause (27) of clausc 2].

4. And it is hereby further ordered and decreed that, in default of payment
by defendants Nos. 1 and 2 as aforesaid, the plaintiff may apply to the Court for
a final decree for sale, and on such application being made the mortgaged property
or a sufficient part thereof shall be directed to be sold ; and that for the purposes
of such sale the plaintiff and defendant No. 2 shall produce before the Court or such
officer as it appoints, all documents in their possession or power relating to the
mortgaged property.

5. And it is hereby further ordered and decreed that the money realised by
such sale shall be paid into Court and be duly applied (after deduction therefrom of
the expenses of the sale) first in payment of the amount duc to the pluintiff as specified
in clause 1 above with such costs of the suit and other costs, charges and
expenses as may be payable under rule 10, together with such subsequent interest
as may be payable under rule 11, of Order XXXIV of the First Schedule to the
Code of Civil Procedure, 1908, and that the balance, if any, shall be applied in pay-
ment of the amount due to defendant No. 2; and that, if any balance be left, it
shall be paid to defendant No..1 or other persons entitled to receive the same.
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6. And it is hereby further ordered and docresd that, if tho money roaliseo
by such salo shall not be sufficiont for payment in full of tho amounts payable to the
plaintiff and defendant No. 2, the plaintiff or defondant No. 2 or both of them,
as the case may be, shall be at liborty (if such remedy is open under their respectivé
mortgages and is not barred by any law for the time being . in foree) to apply for a
personal decree against dofendant No. 2 or defendant No. 1 (as the case may be)
for the amount of the balance.

7. And it is hereby further ordered and decroed that, if defendant No. 2 pays
into Court to the credit of. this suit tho amount adjudged due to the plaintiff, but
defendant No. 1 makes default in payment of the amount due to defendant No. 2
‘defendant No. 2 shall be at liberty to apply to tho Court for a final decree for fore-
closure or sale (as the - case may be)—{declarations in the ordinary form to be intro-
duced according to the nature of defendant No. 2’s mortgage and the remedies open
to him thereunder). -

B

8. And it is hereby further ordered and decresd that the parties are at liberty
to apply to the Court as they may have occasion, and on such application or other- :
wise the Court may give such directions as it thinks fit. . :

Given under my hand and the szal of this Court,  this (;)
day of 19

Judge.

(¢) Enter here the date of judgment. ok RRE45

Note.—The date, month and yeur of signing the docree should ‘be entered by tho Presiding /1.
Officer under his signature or in any other convoniont and conspicuous place and he should .
initial the corrections or alterations, if any. : X

Schedule.

Description of the mortgaged property.

N.B.--In the printed form, a tablo of costs and notico to luke back documents is appended,
as in Form No. (J) 25 ante. : '



220

~_FORM No. (4)-33. . 2 o dok
Final decree for s-le..~ i :

[Or. 34, r. 5(3), C. P: vude]

District

In the Court of the at
Swuit No. of 19
Plaintiff,
* versus 3
Defe ;
Claim for iy . efendqn[.
Upon reading the prelu‘funary decree passed in this suit on the
: . day ‘of # ’ and further orders (if any) ‘dated
the day of ' and the application
of the plammﬁ dated the day of for

a final decrce”and after hearing tho partles and. it appearing ‘that the payment
directed by the said decree and orders has not been made by the defendant or any
person on his behalf or any other person entitled to ‘redeem the mortgage :

It is hereby ordered and decreed that the mortgaged property in-the aforesaid
preliminary decree mentioned or a sufficient part thereof be sold, and that for the
purposes of such sale the plaintiff shall produce before the Court or such officer as
it appoints all documents in his possession or power rclating to the mortgaged

property.

9. Aud it is hereby further ordercd and decrced that the money realised by
such sale shall be paid into the Court and shall be duly applied (after deduction
therefrom of the expanscs of the sale) in payment of the amount payable to the
plamtlﬂ' under the aforesaid preliminary decree and undcr any. further orders that
may have been passed in this suit and in payment of any amount which the Court -
may have adjudged due to the plaintiff for such costs of the suit including the costs
of this application and such costs, charges and expenscs as may be payable under
rule 10, together with such subsequent interest as may be payable under rule 11
of Order XXXIV of the First Schedule to the Code of Civil Procedure, 1908, and

that the balance, if any, shall be paid to the defendant or other persons entitled to

receive the same.
Given under my hand and the seal of this Court, this*

day of 19
Judge.

*Enter hero the dato of judgment.

Note.—The date, month and your of signing the docree should bo ontorod by the Presiding
Officer under his signature or in any other convoniont and conspxcuous placo and he should

initial the corrections or alterations, if any.
N.B.—In the printed form & tablo of costs and notice to bake L ack document
as in Form No. (J) 25 ante. _ nts is appended,
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FORM No. (J) 33(i).
" Final decree for sale in a redemption suit on default of payment by Mortgagor.

[Or 34,r.8(3),C.P.Code.]

District
In the Court of , at L
Suit No. of 19 A
Plantiff,
versus
- Defendant.
.Claim for
Upon reading the preliminary decree passed in this suit on the
day of and further orders (if any), datcd the ~ day
of and the application of the defendant dated the , é' -
day of ' for a final decree and after hearing the parties and it

appearihg that the payment directed by the said decree and orders has not heen
made by the plaintiff or any person on his bcha]f or any other person entitled to

redeem the mortgage :

It is hereby ordered and decreed that the mortgaged property in the aforesaid
_preliminary decree mentioned or a sufficient part thereof be sold and that for the
};urposes of such sale the defendant shall produce Lefore the Court, or such officer
as’it appoints, all documents in his possession or power relating to the mortgaged

property.

2. And it is hercby further ordered and decrced that the money realised by
such sale shall be paid into Court and shall be duly applied (after deduction there-
from of the expenses of the sale) in payment of the amdur_)t'pa.yab]e to the defendant
under the aforesaid prélimjnary decree and under any further orders that may have
been passed in this suit and in payment of any amount which the Court may have
adjudged due to the defendant for such costs of this suit including the costs of this
application and such costs, charges and expense as may be pa.y'jabfe under rule 10,
together with the subsequent interest as may be payable under rule 11, of Order
X XXIV of the First Schedule to the Code of Civil Procedure, 1908, and that the
balance, if any,shall be paid to the plaintiff or other persons entitled to reccive the

same.

Given under my hand &nd the seal of this Court, thig (z)

day of 19
Judge

Note —The date, month tmd vear of signing the decree should be entered by the Prosxdmg
Officer under bis signature or in any other convenient and conspicuous place and he shoald
initial the corrections or alterations, if any. :

N.B.—In the printed form, a table of costs and notlce to take back documents is appended, ‘

as in Form No. (J) 25 ante.

(7) Enter here the date of judgment.
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FORM  No. (J) 33(ii). '

Final decree in a suit for foreclosure, sale or redemption where the mortgagor
pays the amount of the decree. :

[Or. 34, rr. 3(1), 5(1) and 8(1), G B Cole] /i
District _
In the Court of - at
Suit No. of 19
Plaintiff,
versus
Defendant.
Claim for ‘
This suit coming on this day for further consideration and it
appearing mat on the day of the mortgagor or

, the same being a person entitled to redeem, has paid into Court
all amounts’ due to the mortgagee under the preliminary decree dated the -
. day of » o

It is hercby ordered and decreed that :

(2) the mortgagee do execute a deed of re-conveyance of the propertv in the
aforesaid preliminary decrce mentioned in favour of the mortgagor
*(or as the case may be, who has redeemed the property)
or an acknowledgment of the payment of the amount due in his favour ;

(¢7) the mortgagee do brmg into Court all documents in his possession and power

relatineg to the morteacved nronerty in the suit
roaating ¢ the mc tgagttt propervy in ind suiv.

And it is hereby further ordered and decreed that, upon the mortgagee executmg
the deed of re-conveyance or acknowledgment in the manner aforesaid,—

(3) the said sum of Rs. : be paid out of Court to the mortgagee ;.

(n) the said deeds and documents l)rought into the Court be delivered out of
court to the mortgagor *(or the person makmg the payment) and the
mortgagee do, ‘when so required, concur in registering at the cost of
the mortgagor® (or other person making the payment), the said deed
of . re-conveyance or the acl\nowlcdéement in- the office of, the
Sub-Registrar of ; and

(i11) *(if the mortgagoo plamtxﬂ' or defendant as the case may be, 1s in posse
ssion of the mortgagod property) that the mortg,agoo do forthwith
deliver possession of the mortgaged property in the aforesaid prehmmary
decree mentioned to the mortg gagor (*or such person as aforesaid. who
has made the payment). )

Civen under my hand and the seal of t]llb Court, this (2)

of 19 ,
Judge.

Note.—The date, month and year of signing the decree should be entered by the Prosiding
Officer under his signature’ or in any other convenient and conapxcuous place and he should

initial the oorrections or alterations, if any. i
N.B.—In the printed form, a table of costs and nohco to take hack documents is ﬂppended
28 in Form No. (J) 25 ante.
L B Waords not roquired may be deleted.
(£) Enter here tho date of judgment. a1
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FORM No. (J) 33(iii). -
Preliminary decree for foror.lo:urév gtv;ale.

[Or. 34, rr. 2(3) and 4(4) C. P. Code]

District
In the Court of at
Suit No. of 19
Plaintiff | , , "Jst Mortyagee,
' versus Py &8 ‘
Defendant No. 1 , Morlugagm’,
" Defendant No. 2 , 2nd Morlgagee.

The suit coming on this day, ete. ; It is hereby dcclared that
the amount due to the plaintiff on the mortgage mentioned in the plaint calculated
up to this day of is the sum of Rs.
for principal, the sum of Rs. for interest on the said principal, the
sum of Rs. for costs, charges and expenses (other than the costs of
the suit) incurred by the plaintiff in respeet of the mortgage-security with interest
thereon and the sum of Rs. for the costs of this suit awarded to the
plaintiff, making in all the sum  of Rs.

(Similar declarations to be introduced with regard to the amount due lo defendand
No. 2 in respect of his mortgage if the morlgage-money ‘due thercunder has become
payable at the date of the suit). e SE G

2. Tt is further declared that the plaintiff is entitled to payment of the amount

due to him in priority to defendant No. 9% [or (if there are several subsequent
mortgagees) that the several partics hereto are entitled in the following crder to the

payment of the sums due to them respectively:—] =~

3. And it is hereby ordered and decreed as follows (—
(¢) (a) that defendants or one of them do pay into Court on or before the
day of or any later date up to which
time for payment has been extended by the Court the said sum of

Rs. due to the -plaintiff, and

(b) that defendant No. 1 do pay into Court on or before the day
of . or any later date up to which time for payment has been
extended by the Court the said sum of Rs. ~duc to defen-

dant No. 2; and

*[ ] Words not rcquired to be deleted. re : iy
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- (#) that, on payment of the sum declaréd to be' due to the plaintiff by defen-
dants or cither of them in the manner prescrlhcd in clause (z) (a) and
on payment thereafter hefore such date as the Court may fix of such
amount as the Court may adjudge due in respeet of such
coste of the suit and such costs, charges and expenses as
may be payable under rule 10, together with such subsequent
interest as may be payable under rule 11, of Order XXXIV
of the Firgt Schedule to the Code of Civil Procedure, 1908, the plaintiff
shall bring into Court all documents in his posscssion or power
relating ~ to the mortgaged property in the plaint mentioned.
and all such documents shall be delivered over to the
defendant No. (who has made the pyament), or to

such person as he appoints, and the plaintiff shall, if so required,
‘re-convey or re-transfer the said property frce from the said mortgage
and clear of and from all incumbrances created by the plaintiff or any
person claiming under him or any person under whom he claims, and
. also free from all liability whatsoever arising from the mortgage or this
.-suit and shall, if so rrequirgd, deliver up to. the defendantr
‘No. (who has made the payment) quiet and peaceable
possession of the said property.

(Similar declarations to be introduced, if defendant No. I pays the  amount
found or declared to be due to defendant No. 2 with such variations asmay be necessary

raving regard to the nature of his mortgage.)

4. And it is hereby further ordered and decreed that, in default of payment
as aforesaid of the amount due to the plaintift, the plaintiff shall be at liberty to .
apply to the Court for a final decree—

(7) -*[in. the case of a mortgage by conditional sale or an anomalous mortgage
where the only remedy provided for in the mortgage deed is foreclosuré
and not sale] that the defendants jointly and severally shall,. thence- .
forth stand absolutely debarred and foreclosed of and from all right to
redeem the - mortgaged property ‘described in the Schedulé annexed

hereto and shall, if so required, deliver to the plaintiff quiet and peaceable
‘possession of the said property; or -

(i7) *[in the case of any other mortgage] that the mortgaged pfopcrby or a
sufficient part thereof shall be sold ; and that for the purposes of such
sale the plaintiff shall produce before the Court or such' officer as it
appomts, all documents in his possession or povx er lclatmw to the mort-

‘gaged property ; and

*[ ]Words not required to be deloted.
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(#1) *[in the case where a sale is ordered under clause £ (i3) above] that the

money realised by such sale shall be paid into Court and be duly applied’
(after deduction therefrom of the expenses of the sale) in payment of the
amount payable to the plaintiff under this decree and under any further
orders that may have been passed in this suit and in payment of the
amount which the Court may adjudge due to the plaintiff in respect of
‘such costs of this suit and such costs, charges and expenses as may be
payable under rule 10, together with such subscquent interest as may be
payable under rule 11, of Order XXXIV of the First Schedule to the
Code of Civil Procedure, 1908, and that the balance, if any, shall be
applied in payment of the amount. due to defendant No. 2 ; and that
if any balance be left it shall be paid to the defendant No. 1 or other

persons entitled to receive the same ; and

(iv) that, if the money realised by such sale shall not be_sufficient for payment
in full of the amounts due to the plaintiff and defendant No. 2, the plaintiff
or defendant No. 2 or both of them, as the case may be, shall -be at
liberty (when such remedy is open under the terms of their respective
mortgages and is not barred by any law for the time being in force) to
apply for a personal decree against defendant No. 1 for the amounts

remaining due to them respectively.

5. And it is hereby further ordered and decreed—

(a) that if defendant No. 2 pays into Court to the credit of this suit the amount
adjudged due to the plaintiff, but defendant No. 1 makes default in the payment of
the said amount, defendant No. 2 shall be at liberty to apply to the Court to keep
the plaintiff’s mortgage alive for his benefit and to apply for a final degree (in the.
same manner as the plaintiff might have done under clause 4 above)—

*[(i) that defendant No. 1 shall thenceforth stand absolutely debarred and
foreclosed of an from all right to redeem the mortgaged property
described in the Schedule annexed hereto and shall, if so required, deliver
up to defendant No. 2 quiet and peaceable possession of the said property:]
or

*[(ii) that the mortgaged property or a sufficient part thercof be sold and thag
for the purpose of such sale defendant No. 2 shall produce before the
Court or such officer as it appoints, all documents in his possesion or

power relating to the mortgaged property ;] and
(b)(if on the application of defendant No. 2 such a final decree for foreclosure is
passed), that the whole of the liability of defendant No. 1 arising from the plaintiff’s
mortgage or from the mortgage of defendant No. 2 or from this suit shall be deemed

to have been discharged and extinguished.

*[ ] Words not required to be deloted.
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6. And is hereby further ordered and decree* [in the casc where a sale is ordered
under clause 5 above]— N ; 3 s

:i7 (2) that the money realised by such sale shall be imid into Court and be duly

applied (after deduction therefrom of the expenses of the sale) first in

payment of the amount paid by defendant No. 2 in respect of the

" plaintiff’s mortgage and the costs -of the suit in connection therewith

and in payment of the amount which the Court may adjudge due in respect

of subsequent interest on the said amount; and that the balance,

if any, shall then be applied in payment of the amount adjudged

due to defendant No. 2 in respect of his own mortgage under this decree

and any further orders that may be passed and in payment of the amount

‘which the Court may adjudge due in respect of such costs of this suit

and such costs, charges and expenses as may be payable to defendant

No. 2 under rule 10, together with such subsequent inrerest as may be

payable under rule 11, of Order XXXTV of the first Schedule to the Code

‘of Civil Procedure, 1908, and that thc balance, if any shall he paid to
defendant No. 1 or other persons entitled to receive the same ; and

(¢7) that, if the money realised by such sale shall not be sufficient for payment
in full of the amount due in respect of the plaintiff’s mortgage or defendant
No. 2’s mortgage, defendant No. 2 shall be at liberty (where such remedy
is open to him under the terms of his mortgage and is not barred by any
law for the time being in force) to apply for a personal decree against

defendant No. 1 for the amount of the balance.

7..- And it is hereby further ordered and decreed that the parties are at liberty
to apply to the Court from time to time as they may have occasion and on such
application or otherwise the Court may give such directions as it thinks fit.

Given under my hand and fhe seal of this Court, this (i) day '
of .19 '

Judge

*[ ] Words not required to be deleted.

Note.—The date, month and yéar of signing the decree should k¢ entered by the Presiding
Officer under his signature or in any other convenient and conspicious place and he should initial
the corrections or alterations, if any,

(¢) Enter here the date of judgment.

Schedule

Description of the morlgaged property.

N.B.—In the printed form, a table of costs and notice to take back documents is appendedb,
as in Form No. (J) 25, ante. : n o o .
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FORM No. (J) 34

Decree against mortgagor: personally.

(Or. 34, rr. 6 and 84, C. P. Code.)

District
In the Court of the at
Suit No. of 19
Plaintiff
versus
Defendand,
Claim for

Upon reading the application of the mortgagee (the plaintiff or defendant, as the
case may be) and reading the final decree passed in the suit on the

day of “and the Court being satisfied that

the net procceds of the sale held under the aforesaid final decree amounted to
Rs. and have been paid to the applicant out of the Court on the

day of and that the balance now due to him

under the aforesaid decree is Rs. : )

And whereas it appears to the Court that the said sum is legally recoverable
from the mortgagor (plaintiff or defendant, as the case may be) personally ;

It is ordered hereby and decreed as follows :—

That the mortgagorr(plhintiﬂ" or defendant, as the casc may be) do pay to the
mortgageec (defendant or plaintiff, as the case may be) the said sum of Rs.
with further interest at the rate of six per cent. per annum from the
day of (the date of payment out of Court
referred to above) up to the date of realization of the said sum and the costs of this

application.

Given under my hand and the seal of this Court, this*
day of 19
Judge.

qEnter here date of judgment.

Note.—The date, month and year of signing the decree should be entered Ly tho Presiding
OfSicer under his signature or in any other convenient and conspicious place and ke ghould initial
the corrections or alterations, if any.

N.B.—In the printed form, a table of costs and notice to take back documents is appended,
as in Form No. (J) 25 ante. ) :
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FORM No. (J) 35

Preliminary decree for redemption where on default of payment by mortgagor a decree
for foreclosure is passed.

(Where accounts are directed to be taken.)

[Or. 34, r. 7(I) (a), C. P. Code.]

District
In the Court of the at .
Suit No. of 19
Plaintiff
versus
Defendant.
Claim for :
This suit coming on this day of 19 for | hédx.'irig.
before .. and in the presence of

for the plaintiff and for the defendant ;

it is hereby ordered and decreed that it be referred to
as the Commissioner to take the accounts following i—
(¢) an account of what is due on this date to the defendant for prmmpal and

imtanact Anm tha vmandbcacsn Mmaantinnad 3 I AN AL i
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computed at the rate payable on the principal or where no such rate is
fixed, at six per cent. per annum or at such rate as the Court deems

reasonable );

(1) an account of the income of the mortgaged property received up to this date
by the defendant or by any other person by order or for the use of the
defendant or which without the wilful default of the defendant or such
person might have been so received ; :

{(#12) an account of all sums of money properly incurred by the defendant up to
this date for costs, charges and expenses (other than the costs of the suit)
in respect of the mortgage-security together with interest thereon (such
interest to be computed at the rate agreed between the parties, or, failing
such rate, at the same rate as is payable on the principal, or faulmg both
such rates, at nine per cent. per annum) ;

(v) an account of any loss or damage caused to the. mortgaged property before
this date by any act or omission of the defendant which is destructive of,
or permanently injurious to, to the property or by his failure to perform"
any of the duties imposed upon him by any law for the time being in force

or by the terms of the mortgage-deed.

2. It is hereby further ordered and decrced that any amount received under
clause (i) or adjudged dug under clause (i9) above, together with interest thereon,
shall be adjusted against any sums paid by the defendant under clause (v12) together
with interest thereon, and the balance, if any, shall be added to the mortgage-money
or, as the case may be, debited in reduction of the amount due to the defendant on
account of interest on the principal sum adjudged duc and thereafter in  reduction

or discharge of the principal. , 1
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3. And it is hereby further ordered that the said Commissioner shall present the
account to this Court with all convenient despatch after making all just allowances
on or before the day of ) , and
that upon such report of the Commissioner being received, it shall be confirmed and
countersigned, subject to such modification as may be necessary after consideration

~ of such objections as the parties to the suit may malke.

4. And it is hereby further ordered and decreed—

(7) that the plaintiff do pay into Court on or before the day
of , or any later date up to which time for payment
may be extended by the Court such sum as the Court shall find due and

the sum of Rs. for the costs of the suit awarded to the

defendant ;

(#) that, on such payment, and on payment thereafter before such date as the
Court may fix of such amount as the Court may adjudge due in respect of
such costs of the suit and such costs, charges and expenses as may be
payable under rule 10, together with such subsequent interest as may be
payable under rule 11, of Order XXIV of the First Schedule to the
Code of Civil Procedure, 1908, the defendant shall bring into Court all
documents in his possession or power relating to the mortgaged property
in the plaint mentioned, and all such documents shall be delivered overto
the plaintiff, or to such person as he appoints and the defendant shall,
if so required, re-convey or r.iransfer the said property free from the said
mortgage and clear of and from all incumbrances created by the defendant
or any person claiming under him or any person under whom he claims
and free from all liability whatsoever arising from the mortgage or this
suit and shall, if so required, deliver up to the plaintiff quiet and peaceable
possession of the said property.

5. And it is hereby further ordered and decreed that, in default of payment
as aforesaid, the defendant shall be at liberty to apply to the Court for a final decree
that the plaintiff shall thenceforth stand absolutely debarred and foreclosed of and
from all right to redeem the mortgaged property described in the Schedule annexed
hereto and shall, if so required, deliver up to the defendant quiet and peaceable
possession of the said progerty ; and that the parties shall beat liberty to apply to the
Court from time to time as they may have occasion, and on such application or
otherwise the Court may give such directions as it thinks fit.

Given under my hand and the seal of this Court, this*
day of 19

Judge.

qEnter here date of judgment.

) Note.—Tha‘date, month and year of signing the decree should be entered by the Presiding
Officer under his signature or in any other convenient and conspicious place and he should initial
the corrections or alterations, if any.

Schedule.

Description of the morlgdged property.

. N.B.—In the printed form, & table of costs and notice to take back documents is appended,
as in Form No. (J) 25 ante.
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' FORMNo.(J)35(i) L, 4 S

Preliminary decree for redemphon on deault of payment by mortgagor a decree for

sale is passed.

(Where accounts are directed to be taken.)

[Or 34, r. 7 (I)(a), C: P. Code.]

District ‘
In the Court of the at
Suit No.  of 19 '
' Plaintiff,
versusl
~ Defendant.
Claim for |
This suit co‘ming on this day of 19 for hearing
before “and in the presence of
for the plaintiff and ] for the defendant ; it is

hereby ordered and decreed that it be referred to ,
- a8 the Commissioner to take the accounts following :—

(1) an account. of what is due on this date to the dafer

“interest on the mortgage mentioned in the plaint (such interest to be
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computed at the rate payable on the principal or where no such rate is
fixed, at six per cent. per annum or at such late as the Court deems

reasonable) ;

(if) an account of the income of the mortgaged property received up to this

date by the defendant or by ¢ any other person by the order or for the use of
the defendant or which without the wilful default of the defenda,nt; or

such person might have been so received ;

(i) an account of all sums of money properly incurred by the defendant up to

this date for costs, charges and expenses (other then the costs of the suit)
in respect of the mortgage-security together with interest thereon (such
interest to be computed at the rate agreed between the parties, or, failing
such rate, at the same rate as is payable on the principal, or failing both
such rates, at nine p(-.vr cent. per annum) ;

(iv) an account of any loss or damage caused to the mortgaged property before

this date by any act or omission of the defendant which is destructive of,

or permanently injurious to, to the property or by his failure to perform,
any of the duties imposed upon him by any law for the time bemg in force
ar by the terms of the mortgage-deed. .
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2. And it is hereby further ordered and decreed that any amount reccived
under clause (i) or adjudged due under clause (¥v) above, togsther with intérest
thereon, shall first be adjudged against any sums paid’ by tho defendant under
clause (i77) together with interest thereon, and the balance, if any, shall be added
to the mortgage-money or, as the case may be, be debited in reduction of the amount
due to the defendant on account of interest on the principal sum adjudged due
aud thereafter in reduction or discharge of the principal.

3. And it is hereby further ordered that the said Commissioner shall present
the account to this Court with all convenient despatch after making of just allowances
on or before the day of , and
that upon such report of the Commissioner being received, it shall be confirmed and
countersigned, subject to such modification as may be necessary after consideration
of such objections as the parties to the suit may make. s ~

4. And it is hereby further ordered and decreed—

(¢) that the plaintiff do pay into Court on or before the ‘ day
of , or any later date up to which time for payment
may be extended by the Court such sum as the Court shall find due and
the sum of Rs. for the costs of the suit awarded to the

defendant ;

(#7) that, on such payment, and on payment thereafter before such date as the
Court may fix of such amount as the Court may adjudge due in respect
of such costs of the suit and such costs, charges and expensss as may be
payable under rule 10, together with such.subssquent interest as may be
payable under rule 11, of Order XXXIV of the First Schedule to the
Code of Civil Procedure, 1908, the defendant shall brm(r mto Court all
documents in his possession or power relnmng to the mor tgaged property
in the plaint mentioned, and all such documents shall be delivered over
to the plaintiff, or to such person as he appoints, and the defendant shall,
if so required, re-convey or re-transfer the said property free from the said
mortgage and clear of and from all incumbrances created by the defendant
or any person claiming under him or any person under whom he claims
and shall, if so required, deliver up to the plaintiff quict and peaceable
possession of the said property.

5. And it is hereby further ordered and decreed that, in deault of payment as
aforesaid, the defendant may apply to the Court for a final decree for the sale of the
mortgaged property ; and on such application being made, the mortgaged property
or a sufficient part thereof shall be directed to be sold ; and for the purposes of such
sale the defendant shall produce before the Court or such officer as it appoints, all
documents in his possession or power relating to the mortgaged property.
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6. And it is hereby further ordered and decrecd that the money realised by such
sale shall be paid into Court and shall be duly applicd (after deduction therefrom of
the expenses of the sale) in payment of the amount payable to the defendant under -
this decree and under any further orders that may bc passed in this suit and in
payment of any amount which the Court may adjudge due to the defendant in respect
of such costs of the suit and such costs, charges and cxpenses as may be payable
under rule 10, together with such subsoquent interest as may be payable under
rule 11, of Order XX XIV of the First Schedule to the Code of Civil Procedure, 1908,

and that the balance, if any, shall be paid to the plaintiff or other persons entitled
to receive the same. ]

7. And it is hereby further ordered and decrced that, if the money realised by
such sale shall not be sufficient for payment in full of the amount payable to the
defendant as aforesaid, the defendant shall be at liberty (where such remedy is open
to him under the terms of his mortgage and is not barred by any law for the time
being in force) to apply for a personal decree against the plaintiff for the amount of
the balance ; and that the parties are at liberty to apply to the Court from time to
time as they may have occasion ; and on such application or otherwise the Court

may give such directions as it thinks fit.

Given under my hand and the seal of this Court, this*
day of 19

Judge.

*f£nter here date of judgment.

Note.—The date, month and year of signing the decrce should be entered by the Presiding
Officer under his signature or in any other convenient and conspicious place and he should initial

the corrections or alteratxons if any.
Schedule -

Descrip(ion of the mortgaged property.

N.B.—In the prmted form, a table of costs and notice to take back documents is appended
as in Form No. (J) 25 ante. .
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FORM No. (J) 35 (ii}.

Prelimihary dé’dreo for redemption where on default of p'a'v‘y'mént. by mortgagor a decree
' ' " for foreclosura is passed.

(Where the Court declares the amount due.)

[Or 34, r. 7(1)(d), C. P. Code.]}

District
In the Court of the L at
Suit No. of 19
Plaintiff,
versus
Defendant.
Claim for
This suit coming on this day of 19  for hearing
before and in the presence of for the plaintiff
and . for the defendant ; it is hereby declared that the
amount due to the defendant on the mortgage mentioned in the plaint calculated
up to this day of is the sum Res. for
principal, the sum of Rs. for interest on the said principal, the sum of
Rs. "~ for costs, charges and oxpenses (other than the costs of
the suit) properly incurred by the defendant in respect of the mortgage-security
together with interest thereon, and the sum of Rs. for the costs of the suit
awarded to the defendant, making in all the sum of Rs. B
9. And it is hereby ordered and decreed as follows :—
(i) that the plaintiff do pay into Court on or before the day
of : or any later date up to which time for

payment may be extended by the Court the said sum of Rs. ;
(1) that, on such payment and on payment thereafter before such date as the
Court may fix of such amount as the Court may adjudge due in respect
of such costs of the suit and such costs, charges and expenses as may be
pnya.ble under rule 10, together with such subsequent interest as may be
payable under rule 11, of Order XXXIV of the First Schedule to the
Code of Civil Procedure, 1908, the defendant shall bring into Court all
documents in his possession or power relating to the mortgaged property,
in the plaint mentioned, and all such documents shall be delivered
sver to the plaintiff, or to such person as he appoints, and the
defendant shall, if so required, re-convey or re-transfer the said property
free from the said mortgage and clear of and from all incumbrances
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created by the defendant or any person”claiming under him or any
~ person under whom he claims, and free from all’ liability whatsoever

arising from the mortgage or this suit and shall, if so required, deliver

up to the plaintiff quiet and peaébable possession of the said property.

3. And it is hereby further ordered and decreed that, in default of payment
as aforesaid, the defendant may apply to the Court for 2 final decree that the
plaintiff shall thenceforth stand absolutely debarred and foreclosed of and from
all right to redeem the mortgaged property described in the Schedule annexed
hereto and shall, if so required, deliver up to the defendant quiet and peaceable
possession of the said property ; and that the parties shall be at liberty to apply
to the Court from time to time as they may have occasion, and on such application
or otherwise the Court may give such direction as it thinks fit.

Given under my hand and the seal of this Court, this*
day of 19

Judge.

*Enter here the date of judgment. e
by the

Nore.—The date, month and year of signing the decree should be entered
Presidiug Officex under his signature or in any other convenient and conspicuous place and he
should initial the corrections or alterations, if any. .

Schedule. -
Description of the mortgaged property

- N.B.—In the printed form, 1 tible of costs and notlce to take back documents
appended, as in Form No. (J) 25, ante.
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" FORM No. (J) 35(iii).

Preliminary decree for redemption where on default of payment by mortgagor

a decree for sale is passed.
(Where the Court declares the amount due.)

[Or. 34, r. 7(1)(b), C. P. Code.]

District )
In the Court of the at
Suit No. of 19 . ,
Plaintiff,
versus
Defenden .
Claim for
This suit coming on this day of . 19 for
hearing before and in presence of _
for the plaintiff and ' for the defendant ; it is
hereby declared that the amount due to the defendant on the mortgage mentioned
in the plaint calculated up to this : » day of .
is the sum of Rs. for principal, the sum of Rs. for interest
on the said principal, the sum of Rs. =~ : for costs, charges and expenses

(other than the costs of the suit) properly incurred by the defendant in respect
of the mortgage-security together with interest thereon, and the sum of
Rs. for the costs of this suit awarded to the defendant, making in

all the sum of Rs.

2. And it is hereby ordered and decreed as follows :—

(i) that the plaintiff do pay into Court on or before the day of
or any later date up to which time the payment
may be extended by the Court the said sum of Rs. 3

(13) that, on such payment and on payment thereafter before such date
as the Court may fix of such amount as the Court may adjudge due
in respect of such costs of the suit and such costs, charges and expenses
as may be payable under rule 10 together with such subsequent interest
as may be payable under rule 11, of Order XXXIV of the First
Schedule to the Code of Civil Procedure, 1908, the defendant shall bring
into Court all documents in his possession or power relating to the
mortgaged property in the plaint mentioned, and all such documents
shall be delivered over to the plaintiff, or to such person as he appoints,
and the defendant shall, if so required, re-convey or re-transfer the
said property free from the said mortgage and clear ofl and from all
incumbrances created by the defendant or any person claiming under
him or any person under whom he claims, and free from all liability
whatsoever arising from the mortgage of this suit and shall, if so required,
deliver up to the plaintiff quiet and peaceablé possession of the said

. property.

16
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3. And it is hereby further ordered and decreed that, in default of payment
as aforesaid, the defendant may apply to the Court for a final decree for the sale
~of the mortgaged property ;- and on.such application being i made, the mortgaged
property or a sufficient part thereof shall be directed to be sold ; and for the purposes
of such sale the defendant shall produce before the Court or such officer as it
appoints all documents in his possession or power relating to the mortgagcd

property.

4. And it is hereby further ordered and decreed that the money realised by
such sale shall be paid into Court and shall be duly applied (after deduction there
from of the expenses of the sale) in payment of the amount payable to the defendan
under this decree and under any further orders that may be passed in this suit any
in payment of any amount which™ the Court may adjudge due to the defenda,nt
in respect of such costs of the suit and such costs, charges and expenses as may
be payable under rule 10, together with such subsequent interest as may be payable
under rule 11, of Order XXXIV of the First Schedule to the Code of Civij
Procedure, 1908 and that the balance, if any, shall be paid to the plaintiff or other
persons entitled to the same.

5. And it is hereby further ordered and decreed that, if the money realised
by such sale shall not be sufficient for the payment in full of the amount payable
to the defendant as aforesaid, the defendant shall be at liberty (where such remedy
is open to him under the terms of the mortgage and is not barred by any law for
the time g in force) to apply for a personal decree against the plaintiff for the
amount of the balance and that the parties are at liberty to apply to the Court
from time to time as they may have occasion, and on such apphca,tlon or otherwise
the Court may give such directions as it thinks fit.

1.

a
UDAn

vaen under my hand and the seal of this Court, this*
day of 19 .

Judge.

*Enter here the date of judgment.

Note.—The date, month and year of signing the docree should be enterod by the Presiding
Officer under the signature or in any other convenient and conspicuous place and he should
initial the corrections or alterations, if any.

~Schedule.

Description of the mortgaged property.

N.B.—In the printed form, a table of costs and notxce to take back documents is
appended 88 in Form No. (J) 25 ante -
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il 141070 Deaevils " FORM No.(J)' 35(iv). |
Preliin.in'aryw decree for redemption of prior mortgage and foreclosure or sale on
iy iy : subsequent mortgage. =~~~ . , '

77 S

[Or."34, rr. 2(3) and 4(4),.C. P. Code.]

District .
. In the Court of Bs 1 R ‘at
Suit No. of 19 .. _
Plaintiff ; { } , 2nd Mortgagee,
. versus ' '
Defendant No. 1 A e , Mortgagor. S
" Defendant No. 2- 28 .., Ist Mortgagee.
The suit coming on this day, etc.; It is hereby declared that the -
amount due to defendant No.-2 on the mortgage mentioned in the plaint calculated
up to this day of is the sum -of Rs."’ = for principal,
the sum of Rs. : for interest on the said principal, the sum of
Rs. for costs charges and expenses (other than the costs of the

suit) properly incurred by defendant No. 2 in-respect of the mortgage-security
with interest thereon and the sum of Rs. ‘ for the costs of this
guit awarded to defendant No. 2 making in all the sum of Rs. el

(Similar declarations to be introduced withbré'g’ard to the amount due from,
defendant No. 1 to the plaintiff in respect of his mortgage if the mortgage-money due.
thereunder has become payable at the date of the suil.)

2. It is further declared that defendant No. 2 is entitled to payment of the
amount due to him in priority to the plaintiff* [or (if there are several subsequent
mortgagees) that the several parties hercto are.entitled in the following order,.to
the payment of the sums due to them respectively :—] i L 6

3. Ahd it is hereby ordered and decreed as follows :—

(i) (a) that the plaintiff or defendant No. 1 or one of them do pay into Court’
on or before the . day of - ).oaE or any later date up to
which timé for payment has been extended 'by the Court the said sum of
. B8y sienw & ~ due to defendant No. 2; and - 3T el

(b) that defendant No. 1 do pay into Court on or before the ) day
of or any later date up to which time for payment has been
extended by the Court the said sum of Rs. due to the plaintiff ;
and ‘ : : ‘ -

(i1) that, on payment of the sum declared due to defendant No. 2 by the
plaintiff and defendant No. 1 or either of them in the manner prescribed in clause
(1) (a) and on payment thereafter before such date as the Court may fix of such
amount as the Court may adjudge due in respect of such costs of the suit and such
costs, charges and expenses as may be payable under rule 10, together with such
subsequent interest ag may be payable under rule 11 of Order XXXIV of the First -
Schedule to the Code of Civil Procedure, 1908, defendant No. 2. shall bring.into .
Court all documents in his possession or power relating to the mortgaged property

3

- < i
*( ] Words not required to be deleted.
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in the plaint mentioned, and all such documents, shall be delivered over to the
plaintiff or defendant No. 1 (whoever has made the payment) or to such person
a8 he appoints, and defendant No. 2 shall, if so required re-convey or retransfer
the said property free from the said mortgage and clear off and from all incumbrances
created by defendant No. 2. or any person claiming under him or any person under
whom he claims, and also free from all liability whatsoever arising from the mortgage
or this suit and shall, if so required, deliver up to the plaintiff or defendant No. 1
(whoever has made the payment) quiet and peaceable possession of the said property.

(Similar declarations to be introduced, iof defendant No. 1 pays the amount
Jound or declared due to the plaintiff with such variations as may be necessary having
regard to the nature of his mortgage.)

4. And it is hereby further ordered and decreed that, in default of payment
as aforesaid, of the amount due to defendant No. 2, defendant No. 2 shall be at
liberty to apply to the Court that the suit be dismissed or for a final decree.

(1) *[In the case of a mortgage by conditional sale or an anomalous mortgage
where the only remedy provided for in the mortgage-deed is foreclosure and not
sale] that the plaintiff and defendant No. 1 jointly and severally shall thenceforth
stand absolutely debarred and foreclosed of and from all right to redeem the
mortgaged property described in the Schedule annexed hereto and shall, if so
required, deliver to the defendant No. 2 quiet and peaceable possession of the said
property ; or , . _ T

(2?) *[in the case of any other mortgage] that the mortgaged property or a
sufficient part thereof shall be sold ; and that for the purposes of such sale defendant
No. 2 shall produce before the Court or such officer as it appoints, all documents
in his possession or power relating to the mortgaged property ; and

(#17) *[in the case where a sale is ordered under clause 4 (¢t) above] that the
money realised by such sale shall be paid into Court and be duly applied (after
deduction therefrom of the expenses of the sale) in payment of the amount payable
to defendant No. 2 under the decree and any further orders that may be passed
in this suit and in payment of the amount which the Court may adjudge due to
defendant No. 2 in respect of such costs of the suit and such costs, charges and
expenses as may be payable to the plaintiff under rule 10, together with such
subsequent interest as may be payable under rule 11, of Order XXXIV of the First
Schedule to the Code of Civil Procedure, 1908 ; and that the balance, if any, shall
be applied in payment of the amount due to the plaintiff and that if any balance
be left, it shall be paid to defendant No. 1 or other persons entitled to receive the
same ; and

(tv) that, if the money realised by such sale shall not be sufficient for payment
in full of the amounts due to defendant No. 2 and the plaintiff, defendant No. 2
or the plaintiff or both of them, as the case may be, shall be at, liberty (when such
remedy is open under the terms of their respective mortgages and is not barred
by any law for the time being in force) to apply for a personal decree against
defendant No. 1 for the amounts remaining due to them respectively.

6. And it is hereby further ordered and decreed —

(@) that, if the plaintiff pays into Court to the credit of this suit the amount
adjudged due to defendant No. 2 but defendant No. 1 makes default in the payment
of the said amount, the plaintiff shall be at liberty to apply to the Court to keep
defendant No. 2’s mortgage alive for his benefit and to apply for a final decree (in
the same manner as the defendant No. 2 might have done under clause 4 above)—

*[(?) that defendant No. 1 shall thenceforth stand absolutely debarred and
foreclosed of and from all right to redeem the mortgaged property described in the
Schedule annexed hereto and shall, if so required, deliver up to the plaintiff quiet .
and peaceable possession of the said property;] or = = - - - - o

q[ ] Words not required to be deleted.

iror
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*[(4i) that the mortgaged property or a sufficient part thereof be sold and
that for the purposes of such sale the plaintiff shall produce before the Court or
such officer as it appoints, all documents in his possession or power relating to the
mortgaged property ;] and® ; SRR — -

(b) (if on the application of defendant No. 2 such a final decree for foreclosure
is passed), that the whole of the liability of defendant No. 1 arising from the
plaintiff’s mortgage or from the mortgage of defendant No. 2 or from this suit shall
be deemed to have been discharged and extinguished.

6. And it is hereby further ordered and decreed (in the case where a sale is
ordered under clause 5 above)

(i) that the money realised by such sale shall be paid into Court and be duly
applied (after deduction therefrom of the expenses of the sale) first in payment
of the amount paid by the plaintiff in respect of defendant No. 2’s mortgage and
the costs of the suit in connection therewith and in payment of the amount which
the Court may adjudge due in respect of subsequent interest on the said amount ;
and that the balance, if any, shall then be applied in payment of the amount
adjudged due to the plaintiff in respect of his own mortgage under this decree and
any further orders that may be passed and in payment of the amount which the
Court may adjudge due in respect of such cost of the suit and such costs, charges
and expenses as may be payable to the plaintiff under rule 10, together with such
subsequent interest as may be payable under rule 11, of Order XXXIV of the First
Secdule to the Code of Civil Procedure, 1908, and that the balance, if any, shall
be paid to defendant No. 1 or other persons, entitled to receive the same ; and

(i5) that, if the"money realised by such sale shall not be sufficient for payment
in full of the amount due in respect of defendant No. 2’s mortgage or the plaintiff’s
mortgage, defendant No. 2:shall be at liberty (where such remedy is open to him
under the terms of his mortgage and is not barred by any law for the time being
in force) to apply for a personal decree against defendant No. 1 for the amount
of the balance. ' '

7. And it is hereby further ordered and decreed that the parties are at liberty
to apply to the Court from time to time as they may have occasion, and on such
application or otherwise the Court may give such directions as it thinks fit.

Given under my hand and the seal of this Court, this () day
of 19 .

J@dge.

gl ] Words not required to be deleted.

Note.—The date, month and year of signing the decree should be entered by the
Presiding Officer under his signatuie or in any other convenient and conspicuous place
and he should initial the corrections or alterations, if any.

(f) Enter here the date of judgment.
Schedule.
Description of the mortgaged property.

N.B.—In the printed form a table of costs and notice to take back documents is appended,
a8 in Form No. (J) 25, ante. ST ' : = =
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_FORM No. (J) 36. .« + .
Commission to examine absent witness.

= v ',

. (Or. 26, rr. 4, 18, C. P. Code.)

District
In the Court of at
. No. of 19 o
of 7
versus
Whereas the evidence of . is required by
the in the above suit; and whereas

; you are requested to take the evidence on

interrogatories [or viva voce] of such witness
and you are hereby appointed a Commissioner for that

purpose. The evidence will be taken in the presence of the parties or their agents
if in attendance, who will be at liberty to question the witness on the pxont8
specified, and you are further requested to make return of such evidence so soon
as it may be taken. Process to compel the attendance of the witness will be issued
by any Court having jurisdiction on your application.

A sum of Rs. , being your fee in the above, has been paid into
court/is herewith forwarded.

Given under my hand and the seal of the Court, this
day of 19 )

Judge.

Nots:—The special attention of the Commissioner is drawn to rule 231, Vol. I.
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Commission for a local Investigation, or to examine accounts.

[Or. 26, rr. 9, 11, C. P. Code.]

District
In the Court of o at
No. of 19 -
of
" versus
) Of ’
To

Whereas it is deemed requ151te, for the purposes of this suit, that a commission

for should be issued ; You are hereby

appointed Commissioner for the pﬁrpo‘se of

Process to compel the attendance before you of any witnesses, or for the production
of a.ny documents whom or which you may desire to exa,mme or mspoct will be

ued by any Court ha.vmg ]urxsdlctmn on your apphcatxon.
TR . : . bemg your fee in the above

abta ateldarsnd ut
&i1d D9A20T0 A 21507 (at

has been paid into courtjls herewn;h forwarded

Given under my hand and the seal of the Court this

day of PR Y )
or :
Judge.”
S g b .
Ll St z_-;‘ i bunieerviob ed 0 & ‘-:,ﬁ-‘q RSN DHE AP
1oacinaianeol  edr ¢d 3 Yo winiog ol > pzBeb blvoda enbul ods niskH*
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Proceedings in connection with the issue of cgwmig;iong(.‘_q 5
(Or. 26, r. 9, C. P. Code.)
VA A, /

In the Court of

(Civil Jurisdiction.)
PRESENT :

No. ‘of 19
VETrSUs

Whereas it has been found necessary to order a local investigation in this case
under the provisions of Order XXVI, r. 9, of the Code of Civil Procedure the
following order is issued in accordance with the instructions contained in rule 313,
Volume I of the High Court’s Civil Rules and Orders, :—

1. This enquiry is directed by the Court!
2. The suit before this Court is for

3. The? alleges, tnter alia, that
and the3 contends that

4. The point which requires to be elucidated and ascertained with the help
of the local investigation ist ' ) 3 I e

5. The point in dispute cannot, in the opinion of the Court, be determined
in the ordinary way at the trial, inasmuch as '

It is, therefore, ordered that a commission do issue to
for the purpose of an enquiry into this matter.

6. The Commissioner thus appointed is directed and instructed.*

= ! Proprio motu, or upon the application of tho parties, or under the orders of the Appellate
ourt.

*Plaintiff or decsee-holder.
*Defendart or judgment-debtor.
t(Sta*e here the points, to be determined in the case by the Court).

*Hero the Judge should define categorically the points of enquiry by the Commissioner
and give elaborate and precise directiins as to how it should be conducted. If maps are
to be relaid or made use of, their names should be given . See also, rule 237., Vol. I,
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He will not enquire into any other pom‘t at the ;equest of the parties without
the written order of the court previously obtained. He will exércise all the
powers. conferred by Or. 26, rr.- 16 and 17, of the C. P. Code, subject only to the

restriction, viz. :—

7. The Commissioner is directed to submit his report, together with
the evidence, if any, recorded by him, and any other papers forming the
record of his enquiry on or before the—

8. The parties are directed to appear before the Commissioner hereby

appointed.

9. The sum of Rs. for travelling allowance end of
Rs. for days’ enquiry /remuneration have been paid into Court
Should this prove insufficient, the Commissioner should give timely noticet

to the party for depositing additional expenses for such further period as may
be necessary to complete the work, and report the fact forthwith to the Court
and should suspend the investigation at the close of the period originally fixed
until the receipt of certificate that necessary payment has been made into Court,
or until the receipt of further directions. ,

" }Seerule 608, Vol. 1.
Signature
Office

Date
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commi;sion to makoApar’t»iti.on.
(Or. 26, . 13, C. P. Code.)
i)_ism'ct: . |
In the Court of - : 'ab
Suit No. C of19 .
Plaintiff,

> VErsuUs

Defendant.

1

Whereas it is deemed requisite for the purposes of this suit that a
commission should be issued to make the partition or separation of the property
specified in, and according to the rights as declared in, the decree of this Court:

dated the .
day of 19 ; You are hereby

appointed Commissiener for the said purpose and are directed to make such
inquiry as may be necessary, to divide the said property according to the best
of your skill and judgment in the shares set out in the said decree, and to allot
such shares to the several parties. You are hereby authorised to award sums to
be paid to any party by any other party for the purpose of equalizing the value
of the share.

Process to compel the attendance before you of any witness; or for the production
of any documents whom or which you may desire to examine or inspect will be
issued by any Court havimg jurisdiction on your application.

A sum of Rs. being your fee in the above, has been paid
into court/is herewith forwarded. '

Given under my hand and the seal of the Court, this
day of ~19

Judge.
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Decree on appeal.

(Or. 41, r. 35, C. P. Code.)

i District
In the Court of at
Appellant,
versus
Respondent.
Appeal No. of 19 , from the
of the Court of '
dated the day of 19
This appeal coming on for hearing on the
dayof 19 , before
. in the

presence of for the

Appellant, and of
for the Respondent, it is ordered-—*
The costs of this appeal, as detailed below, amounting to Rs.

are to be paid by .
The costs of the original suit are

to be paid by
Given under my hand, this day of

19 .
Judge.

*Here spéaify clea.‘rl;," tho relief granted or other ad] udication made. See rule 134, Vol. 1.
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Gostof oppegl. oq
Appellant. Amount. 77| s ’:‘Respondent. Amount.
Rs. |a. P- Rs. a. [p.

1. Stamp for memoran- : :

.dum of appeal. -. Stamp for power . '
2 Do. for power .. Do. for petition ..
3. Service of pi’i‘écess e Service of processes
4. Pleader’s fees on Rs. Pleader’s fees on Rs. ..
6. Other costs Other costs

Total 5 N " Total

~ The parties should apply as soon as possible for the return of all exhibits which
they may wish to preserve as they will be destroyed at the time prescmbed by the

High Court (Rule 462 ¢i seg , Vol. 1. )

Signature of Judge.

o
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