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FORM No. (J) 25.

Decree in original suit.

(Or. 20, rr. 6 and 7, C. P. Code.)

District

In the Court of

Suit No.	 of 19

Plaintiff,

versus

Claim for

This suit coming on this day for final disposal before

in the presence of	 for the plaintiff, and of

for the defendant, it is ordered and decreed that

and that the sum of Rs.	 be paid by

the	 to the

on account of the costs of this suit, with interest thereon 	 at the

rate of	 per cent. per annum from this date to date of realisa-

tion.

Given under my hand and the seal of this Court, this (1) day of

19

Judge.

(I) Enter here the date of the judgment.

N. B.—The Judge shall make an autograph note stating the date, month and year on which
the decree is signed and initial the corrections or alterations, if any.
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Co'sts of Suit.

Plaintiff.
	 Defendant.

Rs. a. p.

1. Stamp for plaint

2. Stamp for power

3. Stamp for petitions
and 'affidavits

4. Cost of exhibits in.
eluding copies made
under the Bankers'
Book's Evidence Act,
1891

5. Pleader's fee on Rs...

8. Subsistence and
travelling allowances
of witnesses (includ-
ing those of party if
allowed by Judge)

7. Process fees

8. Commissioners' fees

9. Demi-paper

Rs. a. p.

1. Stamp for power

2. Stamp for petitions
and affidavits

3. Cost of exhibits in-
cluding copies made
under the Bankers'
Book's Evidence Act,
1891

4. Pleader's fee

5. Subsistence and
travelling allowances
of witnesses (includ-
ing those of party if
allowed by Judge)

6. Process fees

7. Commissioners' fees..

S. Demi-paper

9. Cost of transmission
of records.

10. Cost of transmission
of records 10. Other costs allowed

under the Code and
Civil	 Rules	 and

11. Other costs allowed	 Orders
under the Code and
Civil	 Rules	 and
Orders	 .	 11. Adjournment 	 costs

not paid in cash (to
12. Adjournment costs	 be deducted or added

	

not paid in cash (to	 as the case may be)
be added or deducted
as the case may be)

Note 1.—The parties should apply as soon as possiblo for the return of all exhibits which
they may wish to preserve as they wilr be destroyed at the time prescribed by the High Court
(Rule 462 et .eq, Vol. I).

Note 2.—The above note shall be penned through if there are no exhibits for'roturn.
Note 1 to rule 390, Volume I.)
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FORM No., (J) 26.

Simple money-decree.

(Section 34, C. P. Code.)

District

In the Court	 at

Suit No.	 19

Plaintiff,

versus

Defendant.

Claim for

This suit coming on this fay for final disposal before

in the presence of	 for the plaintiff, and

for the defendant, it is ordered that the

do pay to the	 the sum
of Rs.	 with interest thereon at the rate of 	 per cent, per annum

from

to the date of

realisation of the said sum, and do also pay Rs.

the costs of this suit, with interest thereon at the rate of 	 per cent.

per annum from this date to the date of realisation.

Given under my hand and the seal of the Court, this( 1) day of

19

Judge.

(i) Enter here the date of the judgment

N. B.—The Judge shall make on autograph note stating the date, month and year on whichthe decree is signed and initial the eorrectiona or alterations, if any.
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C08t8 of Suit.

Plaintiff.
:

Rs. a. p.

1. Stamp for plaint

2. Stamp for power'.

3. Stamp for petitions
and affidavits

4. Cost of exhibits in-
cluding copies made
under tha Bankers'
Book's Evidence
Act, 1891

Defendant,

Rs. a. p.

1. Stamp for power

2. Stamp for' petitions
and affidavits

3. Cost of exhibits inclu-
ding copies made under
the Banker's Book's
Evidence Act, 1891

4. Pleader's fee

5. Pleader's fee on Rs. 	 -
o. Subsistence and tra-

velling allowances of
6. Subsistence and tra- 	 witnesses	 (including

	

welling allowances of	 those of party, if
witnesses	 (including	 allowed by Judge)
those of party, if
allowed by Judge)

11	 Process f'csi

7. Process fees	 ..	 '
7. Commissioner's fees

8. Commissioner's fees

9. Demi-paper	 ..'
	 8. Demi-paper -;	 '. V

10. Cost of transmission
	 9. Cost of transmission:,

of records	 .vi iuuiu	 .

11. Other costs allowed	 1O. Other costs allowed

	

under the Code and	 under the Code and
Civil Rules and	 Civil	 Rules	 and
Orders.	 . .	 Orders

12. Adjournment	 costs	 11. Adjournment	 costs

	

not paid in cash (to	 not paid in cash (to

	

be added or deducted	 be deducted or added
as the case may he)	 as the case may be)

Note 1.—The parties should apply as soon as possible for the return of all oxhibits which
they may wish to preserve as they will be destroyed at the time prescribed by the High Court
(Rule 462, et 8eq, Vol. I).

Note 2—The above note shall be penned through if there are no exhibits
Note 1 to rule 390 Volume I)
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FORM No. (J) 27.

Decree under Or. 21, r. 11(1) of the C. P. Code.

District

In the Court
	 at

	

Suit No.	 of 19

Plaintiff (8),

versus

Defendant(s).

Claim for Rs.

This suit coming on this day for final disposal in the presence of
on the part of the plaintiff, and	 on

the part 01 the defendant, it is ordered as follows:-

(1) That C. D.

	

	 the defendant do pay to A. B.
the plaintiff the sum of Rs.

	

and also the sum of Rs.	 for the costs of the suit together
with interest on principal/the said amount at the rate of Rs.
per cent. per annum from this day until payment thereof respectively.

(2) That if the said sum/sums are not paid, a warrant do issue for the arrest of
the said C. D.

(3) That if warrant is issued as aforesaid, the defendant do pay to the plaintiff
the further sum of Rs. for his costs thereof and that the
said sum be inserted in the warrant accordingly.

Given under my hand and seal of this Court this	 day of

19

Judge.

N.B.—The Judge shall make an autograph note stating the date, month and year on which

the decree is signed and initial the corrections or alterations, if any.
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FORM No. (J) 28.

*Decree in original suits between landlord and tenant for the recovery of rent.

District

In the Court of	 at

Rent Suit No.	 of 19

Plain tiff,

versu-s

Defendant.

Claim for Rs.	 on account of rent for the period from
to	 (calculated at the yearly rent of

Rs.	 and cess at	 ) in respect of land held in Mauza
thana	 and recorded in (enter here the serial number or numbers borne
by the tenancy in the Record of Rights).

This suit coming on this day for final disposal before 	 and
in the presence of	 , for the plaintiffs, and
for the defendant, it is ordered and decreed that the sum of R.
(which includes rent calculated at a yearly retal of Rs. 	 , cess at
and interest at	 per cent./damages at 	 per cent.) be paid by

to	 together with interest at
per cent. per annum until realisation and that Rs. 	 the costs of the suit
(vide, schedule below) be also paid by	 to	 with interest
thereon at the rate of	 per cent, per annum until realisation.

Given under my hand and the seal of this Court this day' of	 19

Judge.

SFr&rned under the Bengal Tenancy Act.

'Enter here the date of judgment.

N.B.—The Judge shall make an autograph note stating the date, mootth and year on which
the decree is signed and initial the correction or alterations, if any.

14
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•	 •Costhof Sit- it .

•	 Defendant.

Rs a. P.	
Rs. a. p-

1. Stamp for power -.

Plaintiff

1 . Stamp for plaint

2. Stamp for power

3. Stamp for petitions
and affidavits

4. (lost of exhibits in-
cluding copies made
under the Bankers'
Book's Evidence
Act, 1891

5. Pleader's fee on Rs...

6. Subsistence and tra-
velling allowances of
witnesses (including
those of party, if
allowed by	 - -

7. Process fee

8. Commissioner's fees

9. Demi-paper

10. Cost 'of transmission
of records

11. Other costs allowed
under the Code and
Civil Rules and
Orders

12. Adjournment costs
not paid in cash (to
be added or deducted
as the case may be).

2. Stamp for petitions
and affidavits

3. Cost of exhibits inclu-
ding copis made under
the Bankers' Book's
Evidence Act, 1891

4. Pleader's fee

5. Subsistence and Ira-
veiling allowances of
witflCSCCS (including
those of party, if
allowed by Judge)

6. Process fees	 ..	 -

7. Commissioner's fees

8 Dcmi paper

9. Cost of transmission
of records

io. Other costs allowed
under the Code and
Civil	 Rules	 and
Orders -	 ,. •

ii. Adjournment	 costs
not paid in cash (to
he deducted or added
as the case may he)

Note 
1.—The parties should apply as soon as posihlo for the return of all exhibits which

thoy may wish to preserve as they will be destroyed at tho 
tifl1 prescribed by ho High Court

(Rule 462 e' seq. Vol. I.).-

Note 2.—The 
above note shall be penned through if there are no exhibits for- return(&

Note 1 to rule 390, Vol. I.)	 -
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FORM NO. (J) 288.

Decree in original suits between landlord and tenant for the recovery of rents (framed
under the Cooch Behar Tenancy Act).
In the Court of

Rent suit No.	 of 19

Plaintiff,

Df" ndo at.

Claim for Rs.	 on account of rent for the period from
to	 at the yearly rent of R.s.	 in
respect of land held in Talook	 , Pargana

In the presence of the part i cs* it is ordered and decreed that the sum of
Rupees	 (which iIIC!UdeS rent calculated at a yearl y rental
of Rs.	 and interest at 12 per cent., damages at
per cent.) be paid by	 to	 together
with interest at	 per cent, until realization and that costs be paid
as directed at the foot of the schedule given below

Costs of the Suit.

Plaintiff.	 Amount..	 Deü'ndant.	 Amount.

 P.
1. Stamp for plaint 	 .	 Stamp for power

2. Stamp for power	 Stamp for petition

3. Stamp for Exhibits .	 Pleader's fee

4. Pleader's fee on Rs	 Subsistence of witnesses

5. Subsistence of witnesses	 Service of Process
for attendance..

6. Service of Process	 ..

Total	 ..	 Total

Cost Rs.	 payable	 with interest at
per cent, until realization.

NOTICE TO TAKE BACK DOCUMENTS,

The parties in this case are hereby required to take back, as soon as this decree
shall have become final, the documents produced by them, which are exhibits in
the case. If they fail to take them back, the documents v ill be destroycd, either
when the record is destroyed,or on the expiry of one year from the (late of this
decree becoming final.

Signature of Presiding Officer.*Enter here date of judgnient.
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FORM No. (J) 29.

Decree for recovery of land and mesne profits.

(Or. 20, r. 12, C. P. Code.)

District

in the Court of the.	 at

Suit No.	 of 19

Plaintiff,

versus

Defendant.

Claim for

This suit coming on for final disposal before

	

and in the presence of	 .	 , for the plaintiff, and
for the defendant

It is hereby decreed as follows
(I) That the defendant do put the plaintiff in possession of the property speci-

fied in the sehediil hereunto annexed.

(2) That the defendant do P1Y to the plaintiff the sum of Rs.	 with

interest, thereon at the rate of	 per cent. per annum to the

date of realisation oil 	 of mesne profits which have accrued due
prior to the instituiofl of the suit

or

(2) That an enquiry be made as to the amount of mesne profits which have
accrued due prior to the institution of the suit.

(3) That an enquiry e made as to the amount of mesne profits from the insti-
tution of the suit until (the delivery of possession to the decree-holder)
(the relinquishment of possession by the judgment-debtor with notice
to the decree-holder through the Court.) (the expiration of three years
from the date of the decree).

Given under my hand and the seal of this Court , this

	

day of	 .	 19

.Jvdqe.

'Enter horo the date of judgment.

N.B.—The judge shall make an autograph note stating the date month and year on which

the decree is signed and initial the corrections or alterations, if any.

Schudule.

- N.B.—In the printed form, a table of costs and notice to take back documents is appended'

as in Form No. (J) 25 ante.
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FORM No. (J) 30.

Preliminary decree for foreclosure.

(Where accounts are directed to be taken.)

(Or. 34, r. (1)(a), C. P. Ccdc.)

District

	

In the Court of the	 at

	

Suit No.	 of 19

plaintiff,

Ve7SW

Defendant.

Claim for

This suit coming on this	 day of	 .	 19

for hearing before	 and in the presence of
for the plaintiff and	 for

the defendant ; It is hereby ordered and decreed that it he referred to
as the Commissioner to take the accounts

following

(i) an account of what is due oil date to the plaintiff for principal and
interest on his mortgage mentioned in the plaint (such interest to be
computed at the rate payable on the principal or where no such rate is
fixed, at six per cent. per annum or it such rate as the Court deems
reasonable);	 -

(ii) an account of the income of the nmrtgaged property received up to this
date by the plaintiff or by any other person by the order or for the use
of the plaintiff or which without t ile wilful default of the plaintiff or
such person might have hen so received;

(iii) an account of all sums of money properly incurred by the plaintiff up to
this date for costs, charges and expenses (other than the cost of the
suit) in respect of the mortgage security, together with interest thereon
(such interest to he computed at the rate agreed between the parties,
or, failing such rate, at the same rate as is payable on the principal, or
failing both such rates, at nine per cent.. per annum)

(iv) an account of any loss or damage caused to the mortga ged property
before this date by any act or omission of the plaintiff which is destruc-
tive of, or permanently injurious to, the property or by his failure to
perform any of the duties imposed upon him by any law for the time
being in force or by the terms of the mortgage-deed.
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2. And it is hereby further ordered and decreed that any amount received under
clause (ii) or adjudged due under clause (iv) above, together with interest thereon,
shall first be adjusted against any sum paid by the plaintiff under clause (iii) together
with interest thereon, and the balance, if any, shall be added to the mortgage-
money or, as the case may be, debited in reduction of the amount due to the plain-
tiff on account of interest on the principal sum adjudged due and thereafter in
reduction or discharge of the principal.

3. And it is hereby further ordered that the said Commissioner shall present
the account to this Court with all convenient despatch after making all just allow-
ances on or before the 	 day of
and that upon such report of the Commissioner being received, it shall be confirmed
and countersigned. subject to such modification as mliv be necessary after considera-
tion of such objections as the parties to the suit may make.

4. And is is hereby further ordered and decreed—
that the defendant do pay into Court on or before the

day of	 , or any later date up to which time
for payment may be. extended by the Court, such sums as the Court
shall find due, and the sum of Rs. 	 for the costs
of the suit awarded to the plaintiff;

iii) that, on such payment and on payment. thereafter before such date as the
Court. may fix of such amount as the Court may adjudge due in respect
of such costs of the suit and such costs, charges and expenses as may
be payable under rule 10. together with such subsequent interest as may
be payable under rule 11, of Order XXXIV of the First Schedule to the
Code of Civil Procedure, 1908, the plaintiff shall bring into Court . all
documents in his possession or power relating to the mortgaged pro-
perty in the plaint, mentioned, and all such documents shall be deli-
vered c;ver to the defendant or to such person as he appoints, and the
plaintiff shall, if so required, re-convey or re-transfer the said property
free from the said mortga ge and clear of and from all incumbrances
created b y the plaintiff or any person claiming under him or any person
under whom he claims and free from all liability whatsoever arising
from the mortgage or this suit and shall, if' so required, deliver up to the
defendant. quiet, and peaceable possession of' the said property.

5. And it is hereby further ordered and decreed that, in default of payment
as aforesaid, the plaintiff shall be at libert y to apply to the Court for a final decree
that the defendant shall thenceforth stand absolutely debarred and foreclosed of
and from all right to redeem the mortgaged propert y described in the Schedule
annexed hereto and sha]l, if so required .deliver tip to the plaintiff quiet and peace-
able possession of the said property : and that the parties shall he at lihert.-to apply
to the Court, from time to time as they may have occasion, and on such application
or otherwise the Court may give such directions as it thinks fit..

Given under m y hand and the seal of this Court. this*
day of	 U)

Judge.
Enter hero the date of judgment.

No(e,—The date, month and year of signing the (lOCree should be entered b y the Presiding
Officer under his signature or in any other convenient and conspicuous piece and lie should
initial the correct ions or nhli'nt ioiis, if any.

Schedule.

Description of the morlga(JPrl property
N. B.—In the printed form, a table of costs and notice to take back documents is appended

as in Form No. (J) 25 ante.
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•	 FORM No. ('i)

	

Preliminary decree for foreclosure. 	 .

(Where the Court declares the amount due..)

[Or. 34, r. 2 (1) (b), C. P. Code.

District
In the Court of the	

at

suit No.	 of 79
Plaint iff ,

versVs
Defen danL

Claim for
This suit coming on this 	

(lay of	 19

for hearing before	
and in the presence of

for the plaintiff and	
for

the defendant; It is her 	
declared that the amount due to the plaintiff on his

mortgage mentioned in the plaint calculated up to this

day of	 is the sum of Re. 	
for principal, the sum of

Ra. 
for interest on the said principal the sum of Rs. for

coats, charges and expenses (other than the costs of the suit) properly incurred by
the plaintiff in respect of the mortgage security, together with interest thereon,

and the sum of Rs.	
for the costs of this suit awarded to the plaintiff,

making in all the sum of Re.

2. And it is hereby ordered and decreed as follows :-

(i)
that the defendant do pay into Court on or before the

day of	
or any later date up to which time for payment

may be extended by the Court of the said sum of Rs.

(ii)
that, on such payment and on payment thereafter before such date as the

Court may fix of such amount as the Court may adjudge due in respect

of such costs of the suit and such costs, charges and expenses as may be
payable under rule 10, together with such subsequent interest as may
be payable under rule 11, or Order XXXIV of the First Schedule to the
Code of Civil Procedure, 1908, the plaintiff shall bring i nto Court all
documents in his possession or power relating to the mortgaged property
in the plaint mentioned, and all such documents shall he delivered over

to the defendants, or to such person 
as he appoints and the plaintiff

shall, if so required re-convey or re-transfer the said property free from
the said mortgage and clear of and from all incumbranees created by
the plaintiff or any person claiming under him or any person under

whatsoever arising from the
whom he claims and free from all liability 
mortgage or this suit and shall, if so required deliver up to the defendant

quiet and peaceable possession of the said property.
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3. And it is hereby further ordered and decreed that., in default of payment
as aforesaid, the plaintiff may apply to the Court for a final decree that the defendant
shall thenceforth stand absolutely debarred and foreclosed of and from all right
to redeem the mortgaged property described in the schedule annexed hereto and
shall, if so required, deliver up to the plaintiff quiet and peaceable possession of the
said property; and that the parties shall be at liberty to apply to the Court from
time to time as they may have occasion, and on such application or otherwise the
Court may give such directions as it thinks fit.

Given under my hand and the seal of this Court, this*
day of	 19

Judge.

*Enter hero the date of judgment.

.Note.—The date, month and year of signing the decree should be entered by the Proidin
Officer under his signature or in any other convenient and conspicuous place and he ahoul
initial the corrections or alterations, if any.

Schedule.

Description of the mortgaged property.

.N.B.—In the printed form, a table of costs and notice to take back documents is appended,
as in Form No. (J) 25 ante.
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FORM No : (J) 31;

Final decree for foreclosure.

[Or, 34, r. 3 (2) C. P. Code.]

District

	

In the Court of the	 at

	

Suit No.	 of 19

Plaintiff,

versus
Defendant.

Claim for

Upon reading the preliminary decree passed in this suit on the

	

day of	 and further orders (if any) dated

the	 day of	 and the application of the

plaintiff, dated the	 day of

for 'a final decree and after hearing the parties and it appearing that the payment
directed by the said decree and orders has not been made by the defendant or any
person on his behalf or any other person entitled to redeem the said morgage

It is hereby ordered and decreed that the defendant and all persons claiming
through or under him be and they are hereby absolutely debarred and foreclosed
of and from all right of redemption of and in the property in the aforesaid prelimi-
nary decree mentioned; ifand (if the defendant be in possession ofof the said mort-

gaged property) that the defendant shall deliver to the plaintiff quiet and peaceable

possession of the said mortgaged property.]

2. : And it is hereby further declared that the whole of the liability whatsoever
of the defendant up to this day arising from the said mortgage mentioned in the
plaint or from this suit is hereby discharged and extinguished.

Given under my hand and the seal of this Court., this*

day of	 19

Judge.

'Enter hero the date of judgment.

Note.—The date, month and year of signing the decree should he entered by the Prosiding
Officer under his signature or in any other convenient and conspicuous piece and he should

initial the corrections or alterations, if any.

	

t\Vords not required to be deleted. 	 .

N.B.—In the printed form, a table of costs and notice to take back documents is appended,

as in Form No. (J) 25, ante.
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FORM (J) 31(1).

Final decree for foreclosure in a redomption suit on default of payment by mortgagor.

[Or. 34, r. 8(3), C. P. Code.]

District

	

In the Court of the	 at

Suit No,	 19
Plaintiff,

versus
Defendant.

Claim for

Upon reading the preliminary decree in this suit on the 	 day of
and further orders (if any) dated the 	 day of

	

and the application of the defendant dated the	 day of
for a final decree and after hearing the parties, and it appearing that the payment
as directed by the said decree and orders has not been made by the plaintiff or any
person on his behalf or any other person entitled to redeem the mortgage:

It is hereby ordered and decreed that the plaintiff and all persons claiming
through or under him be and they are hereby absolutely debarred and foreclosed
of and from all right of redemption of and in the property in the aforesaid prelimi-
nary decree mentioned* [and (if the plaintiff be in possession of the said mortgaged
property) that the plaintiff shall deliver to the defendant quiet and peaceable posse-
ssion of the said mortgaged peopert.y].

2. And it is hereby further declared that the whole of the liability whatsoever
of the plaintiff up to this day arising from the said mortgage mentioned in the
plaint or from this suit is hereby discharged and extinguished.

Given under m y hand and the seal of this Court this (i)
day of	 19

Judge.

Note—The date, month and year of singing the decree should be entered by the Presiding
Officer under his signature or in any other convenient and conspicuous place and he should
initial the corrections or alterations, if any.

N. B.—In the printed form a table of cots and notice to take back documents is appended,
as in Form No. (J), 25. ante.

[ ] Words not required to be deleted.

(i) Enter here the date of judgment.
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FORM No. (J) 32.

Preliminary decree for sale.

(Where accounts are directed to be taken.)

[Or. 34, r. 4(1), C.P. Code.]
District

In the Court of the	 at

'ult No.	 of 19
Plaintiff.

versus
Defendant.

Claim for

	

This suit coming on this	 day of	 19

or hearing before	 and in the presence of
or the plaintiff and	 for the defendant ; It 	 is

hereby ordered and decreed that it be referred to 	 as

the Commissioner to take the accounts following

(i) an account of what is due on this date to the plaintiff for principal and
interest on his mortgage mentioned in the plaint (such interest to be
computed at the rate payable on the principal or where no such rate is
fixed, at six per cent. per annum or , at such rate as the Court deems
reasonable)

(ii) an account of the income of the mortgaged property received up to this
date by the plaintiff or by any other person by the order or for the use
of the plaintiff or which without the wilful default of the plaintiff or such
person might have been so received

(iii) an account of all sums of money properly incurred by the plaintiff up to
this date for costs. charges and expenseS other than the costs of the suit
in respect of the mortgage-security, together with interest thereon
(such interest to be computed at t.h rate agreed between the parties,
or, failing such rate, at the same rate as is payable on the principal,
or. failing both such rates, at nine per cent. per annum)

(iv) an account, of any loss or damage caused to the mortgaged property before
this date by any act or omission of the plaintiff which is destructive of,
or permanently injurious to, the property or by his failure to perform
any of the duties imposed upon him b y any law for the time being in
force or by the terms of the mortgage-deed.

2. And it is hereby further ordered and decreed that any amount received
under clause (ii) or adjudged 'due under caluse (iv) above, together with interest'
thereon, shall first be adjusted against any sums, paid by the plaintiff under clause
(iii), together with interest thereon, and the ba1nce, if any, shall be added to the
mortgage-money or, as the case may he, he debited in reduction of the amount
due to the plaintiff on account of interest on the principal sum adjudged due and
thereafter in reduction or discharge of the principal.

3. And it is hereby further ordered that the said Commissioner shall present
the account to this Court with all convenient despatch after making all just allow-
arrces on or before the
day of . , and that upon such report of the Com-
missioner being received, it shall be confirmed and countersigned subject to such
modification as may be necessary after consideration of such objections as the
parties to the suit may make.
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4. And it is hereby further ordered and decreed-
(i) that the defendant do pay into Court on or before the

clay of or any later date up to
which time for payment may be extended by the Court, such sum as
the Court shall find due and the sum of Rs.
for the costs of the suit awarded to the plaintiff;

(ii) that, on such payment and on payment thereafter before such date as
the Court may fix of such amount as the Court may adjudge due in
respect of such costs of the suit, and such costs, charges and expenses
as may he payable under rule 10, together with such subsequent interest
as may be payable under rule 11, of Order XXXIV of the First Schedule
to the Code of Civil Procedure, 1908, the plaintiff shall bring into Court
all documents in his possession or power relating to the mortgaged pro.

- perty in the plaint mentioned, and all such documents shall be delivered
over to the defendant, or to such person as he appoints, and the plaintiff
shall, if so required, re-convey or transfer the said property free
from the mortgage and clear of and from all incumbrances created by
the plaintiff or any person claiming under him or any person under
whom he claims and shall, if so required, deliver up to the defendant
quiet and peaceable possession of the said property.

5. And it is hereby further ordered and decreed that, iii default of payment
as aforesaid, the plaintiff may apply to the Court for a final decree for the Male of
the mortgaged property ; and on such application being made the mortgaged
property or a sufficient part thereof shall he directed to he sold ; and for the purposes
of such sale the plaintiff shall produce before the Court, or such officer as it appoints,
all documents in his possession or power relating to the m . -ortgaged property.

6. And it is hereby further orderQd and decreed that the money realised by
such sale shall be paid into Court and shall he duly applied (after deduction there-
from of the expenses of the sale) in payment of the aiiiount payable to the plaintiff
under this decree and under any further order that, may he passed in this suit and
in payment of any trnouuit which the Court may adjudgedue to the plaintiff in
respect of such costs of the suit, and such costs, charges and expenses as may he
payable under rule 10, together with such subsequent interest as may he payable
under rule 11, of Order XXXIV of the First Schedule to the Code of Civil Procedure,
1908, and that the balance, if any, shall he paid to the defendant or other persons
entitled to receive the same.

7. And it is hereby further ordered and decreed that, if the money realised
by such sale shall not he sufficient for payment iii full of the amount payable to the
plaintiff as aforesaid, the plaintiff shall be at liberty (where such remedy is open to
him under the terms of his mortgage and is not barred by any law for the time being
in force) to apply for a personal decree against the defendant for the amount of the
balance ; and that the parties are at liberty to apply to the Court from time to
time as they may have occasion, and on such application or otherwise the Court
may give such direction as it thinks fit.

Given under my hand and the seal of this Court, thiS*
day of	 19

Judge.
'Enter hero the data of judgment.
Note.—The date, month and year of signing the decree should be entered by the Presiding

Officer under his signature or in any other convenient and conspicuous place and he should
initial the alterations or corrections, if any.

Schedule

Description of the mortgaged property.

N.B.—In the printed form a table of costs and notice to take back documents is appended,
as in Form No. (J) 25, ante.
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FORM No.. (J) 32. (1). .

Preliminary decree for sale

(Where I he Court. decla res the amount due.)

[Or. 34, r. 4 (1), C. P. Code.
District

In the Court of the

Su1 \T0	 oJ' 19

Plaintiff.
versus

-	 Defendant.
Claim for

This suit coming on this	 day of—,

forhearing before	 and in the', presence of

for the plaintiff and	 for the defendant
It is hereby declared that the amount due to the plaintiff on the mortgage men-

tioned in the plaint calculated up to this 	 day of
-	 is the sum of Rs.	 for principal, the sum of

Rs.	 for interest oil the said principal, the •urn	 of
for costs, charges and expenses (other than the costs

of the suit) properly incurred by the plaintiff in respect of the mortgage-security;

together with interest thereon, and the. sum of Rs.

for the costs of the suit awarded to the plaintiff, neihing in all the sum of Rs.

2. And it is hereby ordered and decreed as follows

(i) that the defendant do pay into Court oil 	 before the	 day of
or any later date up to which time

for payment. may be extended by the Court the said sum of

Rs.

(ii) that. on such payment. and on payment thereafter before such date as the

Court may fix of such amount as the Court- may adjudge due in respect

of such costs of the suit and such costs, charges and expenses as may he

payable under rule 10, together with such subsequent interest, as may be

payable under rule 11, of Order XXX1V of the First Schedule to the

Code of Civil Procedure, 1908, the plaintiff shall bring into Court, all

documents in his possession or power relating to the mort-acd property

in the plaint merit-ioiic d, and all such documents shall be delivered

over to the defendant, or to such person as he appoints, and the plaintiff

shall, if so required, re-convey or re-transfer the said property free

from the said mortgage and clear of and from all incuinhrances created

by the plaintiff or any person claiming under him or any person under

whom he claims and shall, if so required, deliver up to the defendant

	

quiet and peaceable posses sion of the said property.	 -
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:3. And it is hereby further ordered and decreed that, in default of payment,
as aforesaid the plaintiff may apply to the Court for a final decree for the sale of the
mortgaged property ; and on such aplication being made, the mortgage(l property
or a sufficient part thereof shall be directed to he sold and for the purposes of such
sale the plaintiff shall produce before the Court or such officer as it appoints all
documents in his possession or power relating to the mortgaged property.

4. And it is hereby further ordered and decreed that the money realised by
such sale shall be paid into Court and shall be duly applied (after deduction there-
from of the expenses of the sale) in payment of the amount payable to the plaintiff
under this decree and under any further orders that may be passed in this suit and
in payment of any amount which the Court may adjudge due to the plaintiff in
respect of such costs of the suit, and such costs, charges and expenses as may he
payable under rule 10, together with such subsequent interests as may be payable
under rule 11, of Order XXXIV of the First Schedule to the Code of Civil Procedure,
1908, and that the balance, if any, shall he paid to the defendant or other persons
entitled to receive the sam.

5. And it is hereby further ordered and decreed that, if the money realised
by such sale shall not be sufficient for payment in full of the amount payable to
the plaintiff as aforesaid, the plaintiff shall he at liberty (where such remedy is open
to him under the terms of his mortgage and is not barred by any law for the time
being in force) to apply for a personal decree against the defendant for the amount
of the balance and that the parties are at liberty to apply to the Court from time
to time as they may have occasion, and on such application or otherwise the Cuurt,
may give such directions as it thinks fit.

Given under my hand -and the seal of this Court, this (i)
day of	 19

Judge.

(i) Enter here the date of judgment.

Note.—The date, month and year of signing the decree should bo entered by the Presiding
Officer under his signature or in any other convenient and conspicuous place and ho should
initial the corrections or alterations, if. any.

Schedule.

Description of the mortgaged property.
N. B—Tn the printed form a table of costs and notice to take back documents is appended,

as in Form No. (J) 25, ante.
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FORM No. (J) 32(u).

Perelimiflary decree for sale.

[Or, 34,r. 4 (4), C. P. Code.1

District

In the Court of the	 at

Suit No.	 of 19

Plaintiff,	
Sub or derivative mortgag.

versus

Defendant No. 1,
	 Moitqagor.

Defendant No. 2,
	 Original nort(JaUee.

Claim for

This suit coming oil 	
day, etc. ; It is hereby declared,

that the amount due to defendant No. 2 on his mortgage calculated up to

this	 day or	 is the sum of Es.

for principal, the sum of Rs.	 for interest on the said

principal, the sum of Es.	 for costs, charges and expenses

(other than the costs of the suit.) in respect of the mortgage-security together with

interest thereon and the sum of S.	 for th6 costs of the

suit awarded to defendant No. 2, making in all the sum of Es.

(Similar declarat1ons to be introduced with regard to the amount due from defen-

dant No. 2 to the plaintiff in respect of his rnorgtage.)

2. And it is hereby ordered and decreed as follows :-

(i) That defendant No. 1 do pay into Court on or before the said.

day of,	 . or any later date up to which

time for payment may be extended by I the.. Court the said sum

of Es.	 due to defendant No.
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(S'incilar declarations to be introduced with regard to the amount clue to the plaintiff,
defendant No. 2, being at liberty to pay such amount.)

(ii) That., on payment of the sum declared due to defendant. No. 2 by defendant
NC). 1 in the manner prescribed in caluse 2 (i) and on payment there-
after before such date as the Court ma y fix of such amount as the Court
may adjud ge  due in respect of such costs of the suit and such costs,
charges and expenses as may be. payable under rule 10, together with
such subsequent, interest as may ho payable under rule 11, of Order
XXXIV of the First. Schedule to the Code of Civil Procedure, 1908,
the plaintiff and defendant No. 2 shall bring into Court all documents
in their possession or power relating to the mortgaged property in the
plaint mentioned, and all such documents (except such as relate only
to the sub-mortgage) shall be delivered over to defendant No. 1, or to
such person as he appoints, and defendant No: 2 shall, if so required,
re-convey or re-transfer the property to defendant No. I free from the
said mortgage clear of and from all incumbrances created by defendant
No. 2 or any person claiming under him or any person under whom he
claims and free from all liability arising from the mortgage or this suit
and shall, if so required, deliver up to defendant No. 1 quiet and peace-
able possession of the said property, and

(iii) That. , upon payment into the Court by defendant No. 1 of the amount
due to defendant No. 2, the plaintiff shall he at liberty to apply for
payment to him of the sum declared due to him together with any
subsequent costs of the suit and other costs, charges and expenses, as
may he payable under rule 10, together with such subsequent interest
as may be payable under rule 11, of Order XXXIV of the First Schedule
to the Code Ot Ulvil .rroceaure, iao ; and toat tue balance, II any,..
shall then he paid to defendant No. 2; and that if the amount paid into
the Court , he not sufficient to pay in full the sum due to the plaintiff,
the plaintiff shall be at liberty (if such remed y is open to him by the terms
of the mortgage and is not barred by any law for the time being
in force) to apply for a personal decree against defendant. No. 2 for the
amount.  of the balance.

3. And it is further ordered and decreed that if defendant No. 2 pays into
Court to the credit of this suit the amount adjudged to the plaintiff, the plaintiff
shall bring into the Court all documents, etc. [as in sub-clause (ii) of clause 2].

4. And it is hereby further ordered and decreed that., in default of payment
by defendants Nos. I and 2 as aforesaid, the plaintiff may apply to the Court for
a final decree for sale, and on such application being made the mortgaged property
or a sufficient part thereof shall be directed to be sold ; and that for the purposes
of such sale the plaintiff and defendant No. 2 shall produce before the Court or such
officer as it appoints, all documents in their possession or power relating to the
mortgaged property.

5. And it is hereby further ordered and decreed that the nioney realised by
such sale shall be paid into Court and be duly applied (after deduction therefrom of
the expenses of the sale) first in payment of the amount due to the plaintiff as specified
in clause 1 above with such costs of the suit and other costs, charges and
expenses as may be payable under rule 10, together with such subsequent interest
as may be payable under rule 11, of Order XXXIV of the First Schedule to the
Code of Civil Procedure, 1908, and that the balance, if any, shall be applied in pay-
ment of the amount due to defendant No. 2; and that, if any balance be left, it
shall be paid to defendant No. .1 or other persons entitled to receive the same.
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6. And it is hereby further ordered and docred that, if the money roaliseo
by such sale shall not be sufficient for payment in full of the amounts payable to the
plaintiff and defendant No. 2, the plaintiff or dofondant No. 2 or both of thew,
as the case may be, shall be at liberty (if such remedy is Open under their respeetivö
mortgages and is not barred by an y law for the time being in force) to apply for a
personal decree against defendant No. 2 or defendant No. 1 (as the ca.e may be)
for the amount of the balance.

7. And it is here1y further ordered and decreed that., if defendant No. 2 pays
into Court to the credit of. this suit the amount adjudged due to the plaintiff, but
defendant No. 1. makes default in payment of the amount due to defenaant No. 2,
defendant No. 2 shall be at liberty to apply to the Court for a final decree for fore-
closure or sale (as the case may bo)—(declarations iii the ordinary form to be intro-
duced according to the nature of defendant No. 2's mortgage and the remedies open
to him thereunder).	 1.

S. And it is hereby further ordered and decreed that the parties are at liberty
to apply to the Court as they may have occasion, and on such application or other- -
wise the Court may give such directions as it thinks fit.

Given under my hand and the s3al 'of this Court, this (i)
day of	 19

Judge.

(i) Enter here the date of judgment.

Note.—Tho date, month and year of signing the decree should be entered by the Presiding
Officer under his signature or in any other corwoniont and conspicuous place arid he should
initial the corrections or alterations, if any.

Schedule.

De.'crip(ion of the mortgaged property.

N. B...- Fri the printed form, a table of cots and notice to take hack documents is appended,
as in Form No. (J) 25 ante.
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FORM No. (J)33.

Final decree for s'e.

jOr. 34, r. 5(3), C. P.

District

In the Court of the	 at

Suit Xo.	 of 19

Plaintiff,
verSu3

Defendant.
Claim for
Upon reading the prelithinary decree passed in this suit on the

day of	 and further orders (if any) dated

the	 day of	 and the application

of the plaintiff dated the	 day of	 for
a final decree and after hearing the parties and it appearing that thepayment
directed by the said decree and orders has not been made by the defendant or any
person on his behalf or any other person entitled to redeem the mortgage

It is hereby ordered and decreed that the mortgaged property in the aforesaid
preliminary decree mentioned or a sufficient part thereof he sold, and that for the
purposes of such sale the plaintiff shall produce befor the Court or such officer as
it appoints all documents in his possession or power relating to the mortgaged

property.

2. And it is hereby further ordered and decreed that the money realised by
such sale shall he paid into the Court and shall be duly applied (after deduction
therefrom of the exp3flsCS of the sale) in payment of the amount payable to the
plaintiff under the aforesaid preliminary decree and under any further orders that
may have been passed in this suit and in payment of any amount which the Court
may have adjudged due to the plaintiff for such costs of the suit including the costs

of this application and such costs, charges and expenses as may be payable under
rule 10, together with such subsequent interest as may be payable under rule 11

of Order XXXIV of the First Schedule to the Code of Civil Procedure, 1908, and

that the balance, if any, shall 1)0 paid Vo the defendant or other persons entitled to

receive the same.
Given under my hand and the seal of this Court., his*

day of	 19

Judge.

*Entr hero the date of judgment.

Note—The date, month and year of signing the decree should be ontorod by the Presiding
Officer under his signature r in any other convenient and conspicuous place and he should
initial the corrections or alterations, if any.

N.B.—In the printed form a table of c9st.8 and notice to take Uck documents is appended,
as in Form No. (J) 25 ante.
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FORM No. (J) 33(i).

Final decree for sale in a redemption suit on default , of payment by Mortgagor.

[Or. 34, r. 8 (3), C. P. Code.]
District

In the Court of	 at
Suit Ao.	 of 19

Plaintiff,
t'eT8U8

Defendant

Claim for

Upon reading the preliminary decree passed in this suit on the
day of	 and further orders (if any), dated the 	 day
of	 and the application of the defendant dated the
day of for a final decree and after hearing the parties and it
appearing that the payment directed by the said decree and orders has not been
made by the plaintiff or any person on his behalf or any other person entitled to
redeem the mortgage

It is hereby ordered and decreed that the mortgaged property in the aforesaid
preliminary decree mentioned or a sufficient part thereof be sold and that for the
purposes of such sale the defendant shall produce Lfore the Court, or such officer
as it appoints, all documents in his possession or power relating to the mortgaged
property.

2. And it is hereby further ordered and decre€d that the money realised by
such sale shall be paid into Court and shall be duly applied (after deduction there-
from of the expenses of the sale) in payment of the amountpa.yable to the defendant
under the aforesaid preliminary decree and under any further orders that may have
been passed in this suit and in payment of any amount which the Court may have
adjudged due to the defendant for such costs of this suit including the costs of this
application and such costs, charges and expense as may be payable under rule 10,
together with the subsequent interest as may be payable under rule 11, of Order
XXXIV of the First Schedule to the Code of Civil Procedure, 1908, and that the
balance, if any,shall be paid to the plaintiff or other persons entitled to receive the
same.

Given under my hand *and the seal of this Court, t.hi (i)
day of	 19

Judge.

Note..—The date, month and year of signing the decree should be entered by the Prosid
Officer under his signature or in any other convenient and conspicuous place and he shT
initial the corrections or alterations, if any.

NB—In the printed foim, a table of costs and notice to take back documents is appended,
as in Form No. (J) 25 ante.

(1) Enter here the date of judgment.
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FORM No. (J) 33(u).

Final decree in a suit for foreclosure, sale or redempfionwhere the mortgagor
pays the amount of the decree.

[Or. 34, rr. 3(1), 5(1) and 8(1). C. P. Code.]

District
In the Court of	 at

Suit No.	 of 19

Plaintiff,
versusS

Defendant.
Claini for

This suit comipg on this	 day for further consideration and it
appearing that on the	 day of	 the mortgagor or

the same being a person entitled to redeem, has paid into Court
all amountsdue to the mortgagee under the preliminary decree dated the

day of

It is hereby ordered and decreed that

(i) the mortgagee do execute a deed of re-conveyance of the property in the
aforesaid preliminary decree mentioned in favour of the mortgagor
*(or as the case may be, 	 who has redeemed the property)
or an acknowledgment of the payment of the amount due in his favour;

(ti) the mortgagee do bring into Court all documents in his possession and power
to the*b-.relat ing	 mortgaged	 J

And it is hereby further ordered and decreed that., upon the mortgagee executing
the deed of re-conveyance or acknowledgment in the manner aforesaid,-

(i) the said sum of Rs.	 be paid out of Court to the mortgagee;

(ii) the said deeds and documents brought into the Court be delivered out of
court to the mortgagor *(or the person making the payment) and the
mortgagee do, when so required, concur in registering at the cost of
the mortgagor* (or other person making the payment), the said deed
of re-conveyance or the acknowledgement in the office of .-; .the
Sub-Registrar of	 ; and

(iii) *(if the mort.gaee, plaintiff or defendant, as the ease ma y he, is in pos-
ssion of the mrt.gaged property) that the mortgagee do forthwith
deliver possession of the mortgaged property in the aforesaid preliminary
decree mentioned to the mortgagor (*or such l)C1'S01 as aforesaid who
has made the payment).	 -

Given under my hand and the seal of this Court., this (i)
of	 19

Judge.

Noe.—Tho date, month and year of signing the decree should be entered by the Presiding
Officer under his signature or in any other convenient and Conspicuous place and he should
initial the oorrect.ions or alterations, if any.

.N.Th—In,t.ho printed form, a table of costs and notice to tske beck doct7Jents is appended,
va in Yore No. (J) 25 ante.

Words not required may be deleted.

(i) Enler here the date of judgment.. 	 . .	 .	 ..
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FORM No. (J) 33(iii).

preliminary decree for foreclosure or sale.

[Or. 34, rr. 2(3) and 4(4) C. P. Code.]

District

In the Court of	 at

Suit No.	 of 19

Plaintiff

	

	 1st Mort'jaijcP,

versus

Defendant No. 1
	 Mortaga.gor,

Defendant No. 2	
, 2md Mortgagee.

The suit coming oil 	 day, etc. ; It is hereby declared that
the amount due to the plaintiff on the mortgage mentioned in the plaint calculatcd

up to this	 day of	 is the sum of Rs.

for principal, the sum of Rs. 	 for interest on the said principal, the

sum of Rs.	 for costs, charges and expenses (other than the costs of
the suit) incurred by the plaintiff in respect of the mortgage . seCuritY with interest

thereon and the sum of Rs. 	 for the costs of this suit awarded to the

plaintiff, making in all the sum of Es.	 -

(Similar declaratinm to be introduced with regard to the amount due to defendant

No. 2 in respect of his mortgage if the nlorlgage-n?onPY due thereunder has b.come

payable at the date of the suit).

2. It is further declared that the plaintiff is entitled to payment of the amount
due to him in priority to defendant No. 2* [or (if there are several subsequent

mortgage-es) that the several parties hereto are entitled in the following eider to the
payment of the sums due to them respectively:-1 -

3. And it is hereby ordered and decreed as follows

(i) (a) that defendants or one of them do pay into Court (p1) or before the

day of	 or any later date up to which
time for payment has been extended by the Court the said sum of

Rs.	 due to the plaintiff, and

(b) that defendant No. 1 do pay into Court on or before the	 day

of	 or any later date up to which time for payment has been
extended by the Court the said sum of Rs. 	 due to defen-

dant No. 2; and

or J Words not required to be deleted. 	 .
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(ii) that, on payment of the sum declared to be due to the plaintiff by defen-
dants or either of them in the manner prescribed in clause Ci) (a) and
on payment thereafter before such dat as the Court, may fix of such
amount as the Court may adjudge due in respect of such
costs of the suit and such costs, charges and expenses as
may be payable under rule 10, together with such subsequent
nterest as may he payable under rule 11, of Order XXX1V

of the Firat Schedule to the Code of Civil Procedure, 1908, the plaintiff
shall bring into Court all documents in his possession or power
relating to the mortgaged property in the plaint mentioned.
and all such documents shall be delivered over to the
defendant No. (who has made the pyan1ent), or to
such person as he appoints, and the plaintiff shall, if so required,

re-convey or re-transfer the said property free from the said mortgage
and clear of and from all incumbrances created by the plaintiff or any
person claiming under him or any person under whom he claims, and
also free from all liability whatsoever arising from the mortgage or this
suit and shall, if so required, deliver up to the defendant
No.	 (who has made the payment) quiet and peaceable
possession of the said property.

(Similar declarations to he introduced; if defendant No. 1 pays the amount
found or declared to he due to defendant No. 2 with .cvch variations as may be necessary

having regard to the nature of his mortgage.)

4. And it is hereby further ordered and decreed that, in default of payment
as aforesaid of the amount due to the plaintiff, the plaintiff shall he at liberty to
apply to the Court for a final decree-

(i) *[in, the case of a. mortgage by conditional sale or an anoma.lous mortgage
- where the only remedy provided for in the mortgage deed is foreclosure.

and not sale] that the defendants jointly and severally shall, thence-
forth stand absolutely debarred and foreclosed of and from all right, to
redeem the mortgaged property described in the Schedule annexed
hereto and shall, if so required, deliver to the plaintiff quiet and peaceable
possession of the said property; or

(ii) *[jr the case of any other mortgage] that the mortgaged property or a
sufficient part thereof shall he sold ; and that for the purposes of such
sale the plaintiff shall produce before the Court or such officer as it
appoints, all documents in his possession or power rclatiiT p, to the mort-
gaged property ;and	 ...,..

I ]Words not. required to be deleted.
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(iii) *[jn the case where a sale is ordered under clause 4 (ii) above] that the

money realised by such sale shall be paid into Court and be duly applied
(after deduction therefrom of the expenses of the sale) in payment of the
amount payable to the plaintiff under this decree and under any further
orders that may have been passed in this suit and in payment of the
amount which the Court may adjudge due to the plaintiff in respect of
such costs of this suit and such costs, charges and expenses as may be
payable under rule 10, together with such subsequent interest as may be
payable under rule 11, of Order XXXIV of the First Schedule to the
Code of Civil Procedure, 1908, and that the balance, if any, shall be
applied in payment of the amount due to defendant No. 2 ; and that
if any balance be left it shall be paid to the defendant No. 1 or other

persons entitled to receive the same and

(iv) that, if the money realised by such sale shall not be sufficient for payment
in full of the amounts due to the plaintiff and defendant No. 2, the plaintiff
or defendant No. 2 or both of them, as the case may be, shall be at
liberty (when such remedy is open under the terms of their respective
mortgages and is not barred by any law for the time being in force) to
apply for a personal decree against defendant No. 1 for the amounts
remaining due to them respectively.

5. And it is hereby further ordered and decreed—

(a) that if defendant No. 2 pays into Court to the credit of this suit the amount
adjudged due to the plaintiff, but defendant No. 1 makes default in the payment of
the said amount, defendant No. 2 shall be at liberty to apply to the Court to keep
the plaintiff's mortgage alive for his benefit and to apply for a final degree (in the
same manner as the plaintiff might have done under clause 4 above)-

*[(j) that defendant No. 1 shall thenceforth stand absolutely debarred and
foreclosed of an from all right to redeem the mortgaged property
described in the Schedule annexed hereto and shall, if so required, deliver
up to defendant No. 2 quiet and peaceable possession of the said property:

or

*[(jj) that the mortgaged property or a sufficient part thereof be sold and that
for the purpose of such sale defendant No. 2 shall produce before the
Court or such officer as it appoint, all documents in his possesion or
power relating to the mortgaged property ;] and

(b)(if on the application of defendant No. 2 such a final decree for foreclosure is
passed), that the whole of the liability of defendant No. 1 arising from the plaintiff's
mortgage or from the mortgage of defendant No. 2 or from this suit .shall be deemed
to have been discharged and extinguished.

*[ 3 Words not required to be deleted.

It



6. And is hereby further ordered and decree* [in the case where a sale is ordered
under clause 5 above]-

(i) that the money realised by such sale shall be paid into Court and be duly
applied (alter deductioii therefrom of the expenses of the sale) first in
payment of the amount paid by defendant No. 2 in respect of the
plaintiff's mortgage and the costs of the suit in connection therewith
and in payment of the amount which the Court may adjudge due in respect
of subsequent interest on the said amount ; and that the balance,
if any, shall then be applied in payment of the amount adjudged
due to defendant No. 2 in respect of his own mortgage under this decree
and any further orders that may be passed and in payment of the amount
which the Court may adjudge due in respect of such costs of this suit
and such coats, charges and expenses as may be payable to defendant
No. 2 under rule 10, together with such subsequent inrerest as may be
payable under rule 11, of Order XXXTV of the first. Schedule to the Code
of Civil Procedure, 1908, and that the balance, if any shall he paid to
defendant No. 1 or other persons entitled to re ceive the same ; and

(ii) that, if the money realised by such sale shall not be sufficient for payment
in full of the amount due in respect of the plaintiff's mortgage or defendant
No. 2's mortgage, defendant No. 2 shall be at liberty (where such remedy
is open to him under the terms of his mortgage and is not. barred by any
law for the time being in force) to apply for a personal decree against
defendant No. I for t.he amount of the balance.

7. And it is hereby further ordered and decreed that the parties are at liberty
to apply to the Court from time to time as they may have occasion and on such
application or otherwise the Court may give such directions as it thinks fit.

Given under my hand and the seal of this Court, this (i)	 day
of	 19

Judge

[ ] Words not required to be deleted.

Note.—The date, month and year of signing the decree should be entered by the Presiding
Officer under his signature or in any other convenient and conspicious place and he should initial
the corrections or alterations, if any.

(i) Enter hero the date of judgment..

Schedule

Description of the mortgaged properly.
N.B.—In the printed form, a table of costs and notice to take back documents is appended,

as in Form No. (J) 25, ante.
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FORM No. (J) 34

Decree against mortgagor porsonaUy.

(Or. 34, rr. 6 and 8A, C. P. Code.)

District

In the Court of the	 at

Suit No.	 of 19

Plaintiff

versus

Defendant.

Claim for

Upon reading the application of the mortgagee (the plaintiff or defendant, as the

case may be) and rea4ing the final decree passed in the suit on the
day ofand the Court being satisfied that

the net proceeds of the sale held under the aforesaid final decree amounted to

Rs.	
and have been paid to the applicant out of the Court on the

day of	 and that the balance now due to him

under the aforesaid decree is Rs.

And whereas it appears to the Court that the said sum is legally recoverable
from the mortgagor (plaintiff or defendant, as the case may be) personally

It is ordered hereby and decreed as follows

That the mortgagor (plaintiff or defendant, as the case may be) do pay to the
mortgageee (defendant or plaintiff, as the case may be) the said sum of Rs.
with further interest at the rate of six per cent. per annum from the

day of	
(the date of payment out of Court

referred to above) up to the date of realization of the said sum and the costs of this

application.

Given under my hand and the seal of this Court, this*

day of	 19
Judge.

qEnter here date of judgment.

.Vote.—'Fhe date, month and year of signing the dccree should he entcicd ly the Presiding

Officer under his signature or in any other convenient and consiciouS place r.d he should initial
the corrections or alterations, if any.

N.B.—In the printed form, a table of costs and notice to take back documenis is appended,

as in Form No. (J) 25 ante.



228

FORM No. (J) 35

Preliminary decree for redemption where on default of payment by mortgagor a decree
for foreclosure is passed.

(Where accounts are directed to be taken.)

[Or. 34, r. 7(1) (a), C. P. Code.]

District

	

In the Court of the	 at

Suit No.	 of 19

Plaintiff

versus

Defendant.
Claim for

	

This suit coming on this	 day of	 19 for hearing
before	 and in the presence of
for the plaintiff and	 for the defendant;
it is hereby ordered and decreed that it be referred to
as the Commissioner to take the accounts following

(i) an account of what is due on this date to the defendant for principal and
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computed at the rate payable on the principal or where no such rate is
fixed, at six per cent, per annum or at such rate as the Court deems
reasonable);

(ii) an account of the income of the mortgaged property received up to this date
by the defendant or by any other person by order or for the use of the
defendant or which without the wilful default of the defendant or such
person might have been so received;

(iii) an account of all sums of money properly incurred by the defendant up to
this date for costs, charges and expenses (other than the costs of the suit)
in respect of the mortgage-security together with interest thereon '(such
interest to be computed at the rate agreed between the parties, or, failing
such rate, at the same rate as is payable on the principal, or failing both
such rates, at nine per cent, per annum)

(iv) an account of any loss or damage caused to the mortgaged property before
this date by any act or omission of the defendant which is destructive of,
or permanently injurious to, to the property or by his failure to perform
any of the duties imposed upon him by any law for the time being in force
or by the terms of the mortgage-deed.

2. It is hereby further ordered and decreed that any amount received under
clause (ii) or adjudged diiq under clause (ii) above, together with interest thereon,
shall be adjusted against any sums paid by the defendant under clause (iii) together
with interest thereon, and the balance, if any, shall be added to the mortgage-money
or; as the case may be, debited in reduction of the amount due to the defendant on
account of interest on the principal sum adjudged due and thereafter in reduction
or discharge of the principal.
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3. 
And it is hereby further ordered that the said Commissioner shall present the

account to this Court with all convenient despatch after making all just allowances
on or before the. day of , and
that upon such report of the Commissioner being received, it shall be confirmed and
countersigned, subject to such modification as may be necessary after consideration
of such objections as the parties to the suit may make.

4. And it is hereby further ordered and decreed—

(i) that the plaintiff do pay into Court on or before the	
day

of	 , or any later date up to which time for payment
may be extended by the Court such sum as the Court shall find due and

the sum of Rs.	
for the costs of the suit awarded to the

defendant;

(ii) that, on such payment, and on payment thereafter before such date as the
Court may fix of such amount as the Court may adjudge due in respect of

such costs of the suit and such costs, charges and expenses as may be
payable under rule 10, together with such subsequent interest as may be
payable under rule 11, of Order XXIV of the First Schedule to the
Code of Civil Procedure, 1908, the defendant shall brin g into Court all
documents in his possession or power relating to the mortgaged property
in the plaint mentioned, and all such documents shall be delivered overto
the plaintiff, or to such person as he appoints and the defendant shall,
if so required, re-convey or r.transfer the said property free from the said
mortgage and clear of and from all incumbranceS created by the defendant
or any person claiming under him or any person under whom he claims
and free from all liability whatsoever arising from the mortgage or this
suit and shall, if so required, deliver up to the plaintiff quiet and peaceable
possession of the said property.

5. And it is hereby further ordered and decreed that, in default of payment
as aforesaid, the defendant shall be at liberty to apply to the Court for a final decree
that the plaintiff shall thenceforth stand absolutely debarred and foreclosed of and
from all right to redeem the mortgaged property described in the Schedule annexed
hereto and shall, if so required, deliver up to the defendant quiet and peaceable
possession of the said property; and that the parties shall beat liberty to apply to the
Court from time to time as they may have occasion, and on such application or
otherwise the Court may give such directions as it thinks fit.

Given under my hand and the seal of this Court, this*
day of	 19

Judge.

qEnter here date of judgment.

Note.—The date, month and year of signing the decree should be entered by the Presiding

Officer under his signature or in any other convenient and conspiciOi6 place and he should initial
the corrections or alterations, if any.

Schedule.

Description of the mortgaged property.

N.B.—In the printed form, a table of costs and notice to take back documents is appendo&
as in Form No. (J) 25 ante.
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FORM No. (J) 35 (I)

Preliminary decree for redemption on deault of payment by mortgagor a decree for
sale is passed.

(Where accounts are directed to be taken.)
[Or, 34, r. 7 (1)(a), C. P. Code.]

District

	

In the Court of the	 at

	

Suit No.	 of 19

Plaintiff,
versus

Defe ada ut.
Claim for

This suit coming on this 	 day of	 19	 for hearing
before	 and in the presence of
for the. plaintiff and	 for the defendant ; it is
hereby ordered and decreed that it he referred to
as the Commissioner to take the accounts following :-

(i) an accoun± of what is due on this date to the defendant for principal and
interest on the mortgage mentioned III plaint (such interest to be
computed at the rate payable on the principal or where no such rate is
fixed, at six per cent, per annum or at such rate as the Court deems
reasonable)

(ii) an account of the income of the mortgaged property received up to this
(late by the defendant or by any other person by the order or for the use of
the defendant or which without the wilful default of the defendant or
such person might have been so received

(iii) an account of all sums of mone y properly incurred by the defendant up to
this date for costs, charges and expenses (other than the costs of the Suit)
in respect of the mortgage-security together with interest thereon (such
interest to be computed at the rate agreed between the parties, or, failing
such rate, at the same rate as is payable on the principal, or failing both
such rates, at nine per cent, per annum)

(iv) an account of any loss or damage caused to the mortgaged property before
this date by any act or omission of the defendant which is destructive of,
Qr permanently injurious to, to the. property or by his failure to perform,
any of the duties imposed upon him by any law for the time being in force
or by the terms of the mortgage-deed.
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2. And it is hereb y further ordered and decreed tiaat any amountt received
under clause (ii) or adjudged due under clause (iv) above, togther with interest
thereon, shall first be adjudged against any sums paid • by the defendant under
clause (iii) together with interest thereon, and the balance, if any, shall he added
to the mortgage-money or, as the case may be, be debited in reduction of the amount
due to the defendant on account of interest on the principal sum adjudged duo
and thereafter in reduction or discharge of the principal.

3. And it, is hereby further ordered that the. said Commissioner shall present
the account to this Court with all convenient, despxtch aftcrniaking ofjust allowances
on or before the day of 'and
that upon such report of the Cothrnissioner being received, it shall be confirmed and
countersigned, subject to such modification as may be necessary after consideration
of such objections as the parties to the suit may make.

4. And it is hereby further ordered and decreed

(i) that the plaintiff do pay into Court on or before the 	 day
of	 , or any later date up to which time for payment
may be extended by the Court such sum as the Court shall find due and
the sum of Rs. 	 for the costs of the suit. awarded to the
defendant

(ii) that, on such payment, and on payment thereafter before such date as the
Court may fix of such amount as the Court may adjudge due in respect
of such costs of the suit and such costs, charges and expenses as may be
payable under rule 10, together with such-subsequent interest as may be
payable under rule 11, of Order XXXIV of the First Schedule to the
Code of Civil Procedure, 1908, the defendant shall bring into Court all
documents in his possession or power relating to the mortgaged property
in the plaint mentioned, and all such documents shall be delivered over
to the plaintiff, or to such person as lie appoints, and the defendant shall,
if so required, re-convey or re-transfer the said property free from the said
.nortgage and clear of arid from all incurnbrance created by the defendant
or any person claiming under him or any person under whodi he claims
and shall, if so required, deliver up to the plaintiff (jl1iCt and peaceable
possession of the said property.

5. And it is hereby further ordered and decreed that, in deault of pa yment as
aforesaid, the defendant may apply to the Court for a final decree for the sale of the
mortgaged property ; and on such application being made, the mortgaged property
or a sufficient part thereof shall he directed to he sold.; and for the purposes of such
sale the defendant shall produce before the Court or such officer as it appoints, all
documents in his possession or power relating to the mortgaged property.
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6. And it is hereby further ordered and (lecreod that the money realised by such
sale shall be paid into Court and shall be duly applied (after deduction therefrom of
the expenses of the sale) in payment of the amount payable to the defendant under
this decree and under any further orders that may be passed in this suit and in
payment of any amount which the Court may adjudge due to the defendant in respect
of such costs of the suit and such costs, charges and expenses as may be payable
under rule 10, together with such subsequent interests as may be payable under
rule 11, of Order XXXIV of the First Schedule to the Code of Civil Procedure, 1908,
and that the balance, if any, shall be paid to the plaintiff or other persons entitled
to receive the same.

7. And it is hereby further ordered and decreed that, if the money realised by
such sale shall not be sufficient for payment in full of the amount payable to the
defendant as aforesaid, the defendant shall be at liberty (where such remedy i g open
to him under the terms of his mortgage and is not barred by any law for the time
being in force) to apply for a personal decree against the plaintiff for the amount of
the balance ; and that the parties are at liberty to apply to the Court from time to
time as they may have occasion ; and on such application or otherwise the Court
may give such directions as it thinks fit.

Given under my hand and the seal of this Court, this*
day of	 19

Judge.

*Enter here date of judgment.
Note.—The date, month and year of signing the decree should be entered by the Presiding

Officer under his signature or in any other convenient and conspicious place and he should initial
the corrections or alterations, if any.

Schedule

Description of the mortgaged poperty.

N.B.—In the printed form, a table of costs and notice to take back documents is appended
as in Form No. (i) 25 ante.



FORM No. (J) 35 (ii)

Preliminary decree for redemption where on default of payment by mortgagor 'a decree
for foreclosure is passed.

(Where the Court declares the amount due.)

[Or 34, r. 7(1)(b), C. P. Code.]

District

	

In the Court of the	 at

	

,Suit No.	 of 19

Plaintiff,

versus

Defendant.

Claim for

This suit coming on this 	 day of	 19	 for hearing
before	 and in the presence of	 for the plaintiff
and	 for the defendant ; it is hereby declared that the
amount due to the defendant on the mortgage mentioned in the plaint calculated
up to this	 day of	 is the sum Rs.	 for
principal, the sum of Rs. 	 for interest on the said principal, the sum of

R.	 for costs, charges and expenses (other than the costs of
the suit) properly incurred by the defendant in respect of the mortgage-security
together with interest thereon, and the sum of Rs.	 for the costs of the suit
awarded to the defendant, making in all the sum of Rs.

2. And it is hereby ordered and decreed as follows :-

(i) that the plaintiff do pay into Court on or before the 	 day
of	 or any later date up to which time for
payment may be extended by the Court the said sum of Rs.

(ii) that, on such payment and on payment thereafter before such date as the
Court may fix of such amount as the Court may adjudge due in respect
of such costs of the suit and such costs, charges and expenses as may be
payable under rule 10, together with such subsequent interest as may be
payable under rule 11, of Order XXXIV of the First Schedule to the
Code of Civil Procedure, 1908, the defendant shall bring into Court all
documents in his possession or power relating to the mortgaged property,
in the plaint mentioned, and all such documents shall be delivered
ver to the plaintiff, or to such person as he appoints, and the

defendant shall, if so required, re-convey or re-transfer the said property
free from the said mortgage Sand clear of and from all ineumbrances



234

.created by the defendant or any person claiming under him or any
person under whom he claims, and free from all liabili ty whatsoever

arising from the mortgage or this suit and shall, if so required, deliver
up to the plaintiff quiet and peaceable possession of the said property.

3. And it is hereby further ordered and decreed that, in default of paymnt
as aforesaid, the defendant may apply to the Court for a final decree that the
plaintiff shall thenceforth stand absolutely debarred and foreclosed of and from
all right to redeem the mortgaged property described in the Schedule annexed
hereto and shall, if so required, deliver up to the defendant quiet and peaceable
possession of the said property; and that the parties shall be at liberty to apply
to the Court from time to time as they may have occasion, and on such application
or otherwise the Court may give such direction as it thinks fit.

Given under my hand and the seal of this Court, this*

day of	 19

Judge.

Enter here the date of judgment.

NOTE.—The date, month and year of signing the decree should be entered by the
Presiding Offlce.z under his signature or In any other convenient and conspicuous place and he
should initial the corrections or alterations, if any.

Schedule.

D&cription of the mortga'ed property

N.B.—In the printed form, i tible of costs and notice to take back documents
*ppended, as in Form No. (J) 25, ante.
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FORM No. (J) 35(iii).

Preliminary decree for redemption where on default of payment by mortgagor
a decree for sale is passed.

(Where the Couit declares the amount due.)

[Or. 34, r. 7(1)(b), C. P. Code]

District

In the Court of the	 at

Suit No.	 of 19

Plaintiff.

versus

Defenden.

Claim for	 -

This suit coming on this 	 day of	 19	 for
hearthg before	 and in presence of

for the plaintiff and	 for the defendant it is
hereby declared that the amount due to the defendant on the mortgage mentioned
in the plaint calculated up to this	 day of
is the sum of Rs.	 for principal, the sum of Rs.	 for interest
on the said principal, the sum of Rs. for costs, charges and expenses
(other than the costs of the suit) properly incurred by the defendant in respect
of the mortgage-security together with interest thereon, and the sum of
Rs.	 for the costs of this suit awarded to the defendant, making in
all the sum of Rs.

2. And it is hereby ordered and decreed as follows

(i) that the plaintiff do pay into Court on or before the 	 day of
or any later date up to which time the payment

may be extended by the Court the said sum of Rs.

(ii) that, on such payment and on payment thereafter before such date
as the Court may fix of such amount as the Court may adjudge due
in respect of such costs of the suit and such costs, charges and expenses
as may be payable under rule 10 together with such subsequent interest
as may be payable under rule 11, nf Order XXXIV of the First
Schedule to the Code of Civil Procedure, 1908, the defendant shall bring
into Court all documents in his possession or power relating to the
mortgaged property in the plaint mentioned, and all such documents
shall be delivered over to the plaintiff, or to such person as he appoints,
and the defendant shall, if so required, re-convey or re-transfer the
said property free from the said mortgage and clear off and from all
in cumbrances created by the defendant or any person claiming under
him or any person under whom he claims, and free from all liability
whatsoever arising from the mortgage of this suit and shall, if so required,
deliver up to the plaintiff quiet and peaceable possession of the said
property.

16
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3. And it is hereby further ordered and decreed that, in default of payment

as aforesaid, the defendant may apply to the Court for a final decree for the sale

of the mortgaged property ; and on such application being made, the mortgaged
property or a sufficient part thereof shall be directed to be sold ; and for the purposes
of such sale the defendant shall produce before the Court or such officer as it
appoints all documents in his possession or power relating to the mortgaged
property.

4. And it is hereby further ordered and decreed that the money realised by
such sale shall be paid into Court and shall be duly applied (after deduction there
from of the expenses of the sale) in payment of the amount payable to the defendant
under this decree and under any further orders that may be passed in this suit and
in payment of any amount which the Court may adjudge due to the defendant
in respect of such costs of the suit and such costs, charges and expenses as may
be payable under rule 10, together with such subsequent interest as may be payable
under rule 11, of Order XXXIV of the First Schedule to the Code of Civil
Procedure, 1908 and that the balance, if any, shall be paid to the plaintiff or other
persons entitled to the same..

5. And it is hereby further ordered and decreed that, if the money realised
by such sale shall not be sufficient for the payment in full of the amount payable
to the defendant as aforesaid, the defendant shall be at liberty (where such remedy
is open to him under the terms of the mortgage and is not barred by any law for
the time being in force) to apply for a personal decree against the plaintiff for the
amount of the balance and that the parties are at liberty to apply to the Court
from time to time as they may have occasion, and on such application or otherwise
the Court may give such directions as it thinks fit.

Given under my hand and the seal of this Court, this*
day of	 19

Judge.

*Enter here the date of judgment.
Note.—The date, month and year of signing the decree should be entered by the Presiding

Officer under the signature or in any other convenient and conspicuous place and he should
initial the corrections or alterations, if any.

Schedule.

Description of the mortgaged property.
N.B.—In the printed form, a table of costs and notice to take back documents is

appended, as in Form No. (J) 25 ante.
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FORM No (J) 35(w)

Preliminary decree for redemption of prior - mortgage and foreclosure or, sale on
subsequent mortgage.

[Or. 34, rr. 2(3) and 4(4),,C. P Code.]

District

In the Court of

Plaintiff

Defendant No. 1

Defendant No. 2

at

Suit No.	 of 19

versus

2nd Mortgagee,

Mortgagor.

1st Mortgagee;

The suit coming on this 	 day, etc. ; It is hereby declared that the
amount due to defendant No. 2 on the mortgage mentioned in the plaint calculated
up to this day of	 is the sum - of Rs.	 for principal,
the sum of Rs.	 for interest on the said principal, the sum of
Rs.	 for costs charges and expenses (other than the costs of the
suit) properly incurred by defendant No. 2 in respect of the mortgage-security
with interest thereon and the sum of Rs.	 for the costs of this
suit awarded to defendant No. 2 making in all the sum of Rs.

(Similar declaration-s to be introduced with regard to the amount due from
defendant No. 1 to the plaintiff in respect of his mortgage if the mortgage-money due
thereunder has become payable at the date of the suit.)

2. It is further declared that defendant No. 2 is entitled to payment of the
amount due to him in priority to the plaintiff* [or (if there are several subsequent
mortgagees) that the several parties hereto are, entitled in the following order.to
the payment of the sums due to them respectively :—]

3. And it is hereby ordered and decreed as follows :-

(i) (a) that the plaintiff or defendant No. I or one of them do pay into Court
on or before the day of or any later date up to
which time for payment has been extended : by the Court the said sum of
Rs.	 due to defendant No.' 2; and

(b) that defendant No. 1 do pay into Court on or before the 	 day
of	 or any later date up to which time for payment has been
extended by the Court the said sum of Rs. 	 due to the plaintiff;
and

(ii) that, on payment of the sum declared due to defendant No. 2 by the
plaintiff and defendant No. 1 or either of them in the manner prescribed in clause
(i) (a) and on payment thereafter before such date as the Court may fix of such
amount as the Court may adjudge due in respect of such costs of the suit and such
costs, charges and expenses as may be payable under rule 10, together with such
subsequent interest a-s may be payable under rule 11 of Order XXXIV of the First
Schedule to the Code of Civil Procedure, 1908; defendant No. 2, shalLbring -_into
Court all documents in his possession or power relating to the mortgaged property

[	 I Words not required to be deleted.
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in the plaint mentioned, and all such documents shall be delivered over to the
plaintiff or defendant No. 1 (whoever has made the payment) or to such person
as he appoints, and defendant No. 2 shall, if so required re-convey or retransfer
the said property free from the said mortgage and clear off and from all incumbrances
created by defendant No. 2. or any person claiming under him or any person under
whom he claims, and also free from all liability whatsoever arising from the mortgage
or this suit and shall, if so required, deliver up to the plaintiff or defendant No. 1
(whoever has made the payment) quiet and peaceable possession of the said property.

(Similar declarations to be introduced, if defendant No. 1 pays the amount
found or declared due to the plaintiff with such variations as may be necessary having
regard to the nature of his mortgage.)

4. And it is hereby further ordered and decreed that, in default of payment
as aforesaid, of the amount due to defendant No. 2, defendant No. 2 shall be at
liberty to apply to the Court that the suit be dismissed or for a final decree.

(i) *[In the case of a mortgage by conditional sale or an anomalous mortgage
where the only remedy provided for in the mortgage-deed is foreclosure and not
sale] that the plaintiff and defendant No. 1 jointly and severally shall thenceforth
stand absolutely debarred and foreclosed of and from all right to redeem the
mortgaged property described in the Schedule annexed hereto and shall, if so
required, deliver to the defendant No. 2 quiet and peaceable possession of the said
property; or

(ii) *[in the case of any other mortgage] that the mortgaged property or a
sufficient part thereof shall be sold; and that for the purposes of such sale defendant
No. 2 shall produce before the Court or such officer as it appoints, all documents
in his possession or power relating to the mortgaged property; and

(iii) *[in the case where a sale is ordered under clause 4 (ii) above] that the
money realised by such sale shall be paid into Court and be duly applied (after
deduction therefrom of the expenses of the sale) in payment of the amount payable
to defendant No. 2 under the decree and any further orders that may be passed
in this suit and in payment of the amount which the Court may adjudge due to
defendant No. 2 in respect of such costs of the suit and such costs, charges and
expenses as may be payable to the plaintiff under rule 10, together with such
subsequent interest as may be payable under rule 11, of Order XXXIV of the First
Schedule to the Code of Civil Procedure, 1908; and that the balance, if any, shall
be applied in payment of the amount due to the plaintiff and that if any balance
be left, it shall be paid to defendant No. 1 or other persons entitled to receive theBame; and

(iv) that, if the money realised by such sale shall not be sufficient for paymentin full of the amounts due to defendant No. 2 and the plaintiff, defendant No. 2
or the plaintiff or both of them, as the case may be, shall be at liberty (when such
remedy is open under the terms of their respective mortgages and is not barred
by any law for the time being in force) to apply for a personal decree against
defendant No. 1 for the amounts remaining due to them respectively.

5. And it is hereby further ordered and decreed-.
(a) that, if the plaintiff pays into Court to the credit of this suit the amount

adjudged due t0 defendant No. 2 but defendant No. 1 makes default in the payment
of the said amount, the plaintiff shall be at liberty to apply to the Court to keep
defendant No. 2's mortgage alive for his benefit and to apply for a final decree (in
the same mariner as the defendant No. 2 might have done under clause 4 above)—

*{(j) that defendant No. 1 shall thenceforth stand absolutely debarred and
foreclosed of and from all right to redeem the mortgaged property described in the
Schedule annexed hereto and shall, if so required, deliver up to the plaintiff quiet
and peaceable possession of the said property;] or

q[ )Words not required to be deleted.	 -



239

*[(ii) that the mortgaged property, or a 'sufficient part thereof be sold and
that for the purposes of such sale the plaintiff shall produce before the Court or
such officer as it appoints, all documents in his possession or power relating to the
mortgaged property;] and

(b) (if on the application of defendant No. 2 such a final decree for foreclosure
is passed), that the whole of the liability of defendant No. 1 arising from the
plaintiff's mortgage or from the mortgage of defendant No. 2 br from this suit shall
be deemed to have been discharged and extinguished.

6. And it is hereby further ordered and decreed (in the case where a sale 15
ordered under clause 5 above)

(i) that the money realised by such gale shall be paid into Court and be duly
applied (after deduction therefrom of the expenses of the sale) first in payment
of the amount paid by the plaintiff in respect of defendant No. 2's mortgage and
the costs of the suit in connection therewith and in payment of the amount which
the Court may adjudge due in respect of subsequent interest on the said amount;
and that the balance, if any, shall then be applied in payment of the amount
adjudged due to the plaintiff in respect of his own mortgage under this decree and
any further orders that may be passed and in payment of the amount which the
Court may adjudge due in respect of such cost of the suit and such costs, charges
and expenses as may be payable to the plaintiff under rule 10, together with such
subsequent interest as may be payable under rule 11, of Order XXXIV of the First
Secdule to the Code of Civil Procedure, 1908, and that the balance, if any, shall
be paid to defendant No. 1 or other persons, entitled to receive the same; and

(ii) that, if themoney realised by such sale shall not be sufficient for payment
in full of the amount due in respect of defendant No. 2's mortgage or the plaintiff's
mortgage, defendant No. 2' shall be at liberty (where such remedy is open to him
under the terms of his mortgage and is not barred by any law for the time being
in force) to apply for a personal decree against defendant No. 1 for the amount
of the balance.

7. And it is hereby further ordered and decreed that the parties are at liberty
to apply to the Court from time to time as they may have occasion, and on such
application or otherwise the Court may give such directions as it thinks fit.

Given under my hand and the seal of this Court, this (i)	 day

of	 19

Judge.

q[ ] Words not required to be deleted.

Note.—The date, month and year of signing the decree should be entered by the
Presiding Officer under his signatuie or in any other convenient and conspicuous place
and he should initial the corrections or alterations, if any.

(%) Enter here the date of judgment.

Schedule.

Description of the mortgaged property.

N.B.—In the printed form a table of costs and notice to take back documents is appended,
as in Form No. (J) 25, ante.



240

FORM No. (J) 36.

	

Commission to examine absent witness. 	 -.

(Or. 26, rr. 4, 18, C P Code)

District

In the Court of	 at

No	 of 19

of	 .

VT$1L8

Whereas the evidence of	 is required by

the	 in the above suit; and whereas
you are requested to take the evidence on

interrogatories [or viva voce] of such witness
and you are hereby appointed a Commissioner for that

purpose. The evidence will be taken in the presence of the parties or their agents
if in attendance , who will be at liberty to question the witness on the piont3
specified, and you are further requested to make return of such evidence so soon
as it may be taken. Process to compel the attendance of the witness will be issued
by any Court having jurisdiction on your application.

A sum of Rs.	 , being your fee in the above, has been paid into
court/is herewith forw.rded.

Given under my hand and the seal of the Court, this
(lay of	 19

Judge.

Note —The special attention of the Cornmissio-nor is drawn to rule - 231 Vol I
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FORM No. (J) 37.

Commission for a local Investigation,' or to examine accounts.

[Or. 26, rr. 9, 11, C. P. Code.]

District

In the Court of
	 at

No.	 of 19

Of

verSU8

of

To	 -

Whereas it is deemed requisite, for the purposes of this suit, that a commission

for	 should be issued ; You are hereby

appointed Commissioner for the purpose of

Process to compel the attendance before you of any witnesses, or for the production

of any documents whom or which you may desire to examine or inspect will be

issued by any Court having jurisdiction on your application.
fj

A sum of Re	 , being your fee in the above

has been paid into courtJns herewith forwarded

Given under my hand and the seal of the Court, this

day of	 19

-	
-	 Judie.

Se4 a'so Form No çJ> 38, pO8t



FORM No. (J) 38.

Proceedings in connection with the issue of commissions.

(Or. 26, r. 9, C. P. Code.)

In the Court of

PRESENT:

No.

(Civil Jurisdiction.)

No.	 of 19

versus

Whereas it has been found necessary to order a local investigation in this case
under the provisions of Order XXVI, r. 9, of the Code of Civil Procedure the
following order is issued in accordance with the instructions contained in rule 313,
Volume I of the High Court's Civil Rules and Orders,:-

1. This enquiry is directed by the Court

2. The suit before this Court is for

3. The2 	alleges, inter alia, that

and the3 	contends that

4. The point which requires to be elucidated and ascertained with the help
of the local investigation ist

5. The point in dispute cannot, in the opinion of the Court, be determined
in the ordinary way at the trial, inasmuch as

It is, therefore, ordered that a commission do issue to
for the purpose of an enquiry into this matter.

6. The Commissioner thus appointed is directed and instructed.*

'Proprio motu, or upon the application of the parties, or under the orders of the AppellateCourt.
'Plaintiff or decsee-holder.
3 Defer2dart or judgment-debtor.
t(Stae here the points, to hA dtMrmined in the case by the Court).

*Hero the Judge should define categorically the points of enquiry by the Commissioner
and give elaborate and precise directiins as to how it should be conducted. If maps are
to be relaid or made use of, their names should be given. See also, rule 237., Vol. 1.
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He will not enquire into any other point at the request of the parties without
the written order of the court previously obtained. He will exercise all the-
powers conferred by Or. 26, rr. 16 and 17, of the C. P. Code, subject only to the
restriction, viz.

7. The Commissioner is directed to submit his report, together with
the evidence, if any, recorded by him, and any other papers forming the
record of his enquiry on or before the-

8. The parties are directed to appear before the Commissioner hereby
appointed.

9. The sum of Rs.	 for travelling allowance and of
Rs.	 for	 days' enquiry/remuneration have been paid into Court
Should this prove insufficient, the Commissioner should give timely noticet
to the party for depositing additional expenses for such further period as may
be necessary to complete the work, and report the fact forthwith to the Court
and should suspend the investigation at the close of the period originally fixed
until the receipt of certificate that necessary payment has been made into Court,
or until the receipt of further directions.

tSee rule 608, Vol. I.

Signature

Office

Date
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FORM No. (J) 39.

Commission to make partition.

(Or. 26, r. 13, C. P. Code.)	 V

District

In the Court of	
V	

at

Suit No.	 of 19

Plaintiff,

-versus	
V

Defendant.

Whereas it is deemed requisite for the purposes of this suit that a
commission should be issued to make the partition or separation of the property
specified in, and according to the rights as declared in, the decree of this Court'

dated the
day of 19 ; You are hereby

appointed Commissioner for the said purpose and are directed to make such
inquiry as may be necessary, to divide the said property according to the best
of your skill and judgment in the shares set out in the said decree, and to allot
such shares to the several parties. You are hereby authorised to award sums to
be paid to any party by any other party for the purpose of equalizing the value
of the share.

Process to compel the attendance before you of any witness; or for the production
of any documents whom or which you may desire to examine or inspect will be
issued by any Court havixg jurisdiction on your application.

A sum of Rs.	 being your fee in the above, has been paid

into court/is herewith forwarded.	
V

Given under my hand and the seal of the Court, this
day of	 19

Judge.
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FORM No. (J) 40.

Decree on appeal.	 -

(Or. 41, r. 35, C. P. Code.)

District

In the Court of	 at

AppeUam

ver$-tL3

Be8pondefl-t.

Appeal No 	 of 19 , from the

of the Court of

dated the	
day of	 19

This appeal coming on for hearing on tile
(lay of	 19 , before

in the
for the

presence of

Appellant, and of
for the Respondent, it is ordered__*

The costs of this appeal, as detailed below, amounting to Rs.

are to be paid by
The costs of the original suit are

to be paid by

Given under my hand, this	 day of

19

Judge.

'Here petify clearly tho relief granted or other adjudicatioa made. See rule 134, Vol. 1.



Appellant.

1. Stamp for memora]
dum of appeal.

2. Do. for power

3. Service of process

4. Pleader's fees on Rs.

B. Other costs

Total
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Cost of appeal.

Amout.	 Respondent.

Rs. I a. I P.

Stamp for power

Do. for petition

Service of processes

Pleader's fees on Rs.

Other costs

Total

Amount.

ai

The parties should apply as soon as possible for the return of all exhibits which

they may wish to preserve as they will be destroyed at the time prescribed by the
.tllgn Court (Rule '*oz ct seq , vol. i.)

Signature of Judge.

Daed


