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CHAPTER 31. »

CONTROL OVYER COURTS, RETURNS AND LAPSED DEPOSITS.
1. CONTROL OVER SUBORDINATE COURTS.
Responsibility.

709. Evcrj.' Judye is rosponsible for all payments of deposits made on his
certilicate or u-mfr his orders.  In the case of receipts and  payiments of petty or
B deposits no detailed check is exercised over his proceedings, the accounts which
he is required to render of these showing totals only.  In the case of A deposits,
however, all sums recaived, and not paid out during the month in which they have
bean received, and the balance of such of these deposits as have been partly paid
out, must be reported to tha District Judge, and  must be included in that officer’s
accounts, and in his return to the Accountiant-General,

Note, —If the  Disivict Judze thinks it absolutely necessary, he m: 13' delegate the dutyof
passing chalans 1o the chier '."I‘llnl:l_.I.ll oflicer of his Court, and p.ac any ol the o'hccrs subordi-
nate to him in charge of accouats, in the sam2 way as a2 Deputy Collector is placed in charze of
a treasury, but on the distinct understanding that the Distriel Judge will not be relieved of the
responsibility for the due accounting of all monsy received and paid.  All returns will be signed
by the District Judge. (Accountant-Gzneral’s No. 141-A, dated 26th April, 1881).

Daily Relorn of Subordinate Court.

710. Everyday, after the Treasury Advice has bzen received, and the De Dosit
and other registers h'hc been written up and checked with it, two stateients
showing tie transactions of the date to which it refers shall be prepared by the
Judge-in-charge and forwarded to the District Judge. The [irst of these statements
[Form No. (A) 10] shail show the total aimount of tha entrics in the Deyposit Registers
and the totals of all other transactions brought on the Registers (see rule 746).
The second shall bz an extract from Part [ of the Register of Deposits Repaid
[Form No. (A) 13}, giving the pa M iculars of repavments on account of dcposds
received during previous mmn: At the foot of the first statesient the Judge-in-
charge shall certify “‘that hz hls examined the Registers of B Dcposits and
found then to b2 written un-te-date and to be in order ™.

Note |.—It will be vbserved that these returns are iatended to exhibit actual receipts and
payments, and that they are thareiore to be compiled from the Deposit Register and not from
registers  of chalass and payviment Qrdars.

Note 2,—Tha subordinate Courts referred to in rules 709 and 710 are those which keep
their own accounts and the accounts of other Courts aswsll, viferule 431 (Accountant-General's
No. 141-A, dated 26th April, 1881).

Nete 3.—The advices of the paymenis of deposils appertaining, to the subordinate Courts
at the sadar station should be issued from the District Judge's Court (Accountant-Gengral's
No. 141-A, dated 26th April, 1881.)

711.  Atoutstationssome delay in submitting the daily returns is unavoidable,
but this delay should not exceed tha time nzcessary for the Treasury Advice List to
reach the Court. The date on which the returns are actually signed should be noted
on them by the Judge-in-Charge.

Verification by Judge-ia-Charge.

712. At the time of signing the returns, the Judge-in-charge should have
before him the Registers of Chalans and Payments Orders, the Registers of Receipts
and Payments of Deposits, and the Treasury Advice List ;5 and, after comparison,
he should attest the entrics in column 8 of Registers No. (A) 14 and No. (A) 16 by
placing his initials in colitmn 9, and the entries in the Registers of Deposit Receipts
and Payments by placing his initials in columns 7 and 13 respectively.
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Examination by District Judge.

713. The statements furnished by the subordinate Court shall, when received
in the District Judge’s office, be compared with the corresponding Advice List,
supplied to him by the treasury officers, under rule 700.  In the case of out-stations,
the totals for the whole month supplied by the Judge-in-charge must agree with the
totals for the whole month supplied by the treasury officer, il the rules regarding
periodical remittances have been correctly [ollowed. In the course of the month
the former totals will ordinarily exceed the latter, and the difference must be taken
to represent cash transactions advised by the Court, but not yet brought on the
treasury books. Inthe case of courts near treasuries, no such discrepancies should
occur if the rules are properly observed. When any such are noticed, immediate
steps muat be taken, under the District Judge’s orders, to reconcile them.

Judge’s Register of Totals.

714, Alter examination, the totals of deposits received and paid shall be
posted into a register to be kept by the District Judge in Form No. (A) 21. This
register contains two scts of columns, one set relating to A deposits and the other
to B deposits. Separate portions of the register for the month must be allotted
to each subordinate court, that is, for each subordinate court a number of pages,
according to the probable work, must be assigned in the leaves devoted to that
particular month, The entries in respect of each subordinate court will thus
come continuously and in order of date and they must be totalled at the end of

the month.

715, In the poriion of the register which relates to B deposits, a column
has been provided for a daily balance which must be struck by adding together
the preceding day’s balance and receipts, and deducting the payments. The
object of the daily balance is to afford the District Judge a ready means of con-
trolling subordinate courts in the receipt and payment of small deposits, as any
excess of paymeats over receipts will be at once detected.

Posting Repayments of A Deposiis,

716. (1) Taking up next the detailed Daily Register of Deposits Repaid
[Form No. (A) 19], thz repayments must be posted against the corresponding
entries in the Judge’s Daily Register of Deposits received [Form No. (A) 18], and
must bz initialled by the District Judge, or, under his orders, by the chief minis-
terial officer of his court in the same manner as repayments authorised by himself,
The extracts of repayments, sent by subordinate courts (rule 710) shall form part
of his Register of Deposit Repayments [Form No. (A) 19].

(2) As each payment is noted in the Judge’s register, the district number
(rule 720) against which the payment is charged must be noted in the subordinate
Court’s return,

Note. —In noting tha repayments, care should be
rted as repaid are actually repayable, and that amounts
arc not repaid to individuals.

taken to see that the amounts thus repo-
whizh should be credited to Government

Monthly Return

717. (1) At the end of the month, there shall be furnished by the subordi-
nate Courts to the District Judee a statement of all A deposits received, but not
wholly repaid during the month. This statement will be an extract ?rom the
Regisfer of Deposit Receipts [Form No. (A) 18], omitting the items which have
been wholly repaid during the same month. Of deposits received and partially
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repaid in the same month the unpaid balance only is to be shown in this statemet,
The dates of despatch from the subordinate court and of receipt by the district
Court shall be noted on this statement,

Explanation.—An A deposit, the balance of which has been reduced below Tk, 5 by a
payment made in the same month, is ta bz included among the A, and not ameng the B deposits.

(2) On the 30th June of each year the subordinate Courts shall, in addition,
submit to the district court a certificate that all uncashed orders to be cancelled
under rulz 612 (3) have been marked off in their Regislers.

Flus and Alinus DMemarandem.

718. There shall be appended to the monthly statement of deposit receipts
a plus and minus memorandum in the following form :—

Taka Paisa.
Balance of last month—
Amount of A deposits received during the month—
Repaid during the month .. 74 e
Not repaid during the month s =

Amount of B deposits received during the month—

Repaid during the month .. - o
Not repaid during the month .. .-

Total
Amount of A deposits repaid during the month—

Received in all previous years
Received last year - *

Received during current year—

Previous months & -
Current month .. oo

Amount of B deposits repaid during the month—

Received during 19 —19 o .
Received during 19 —19 i ;
Total

Balance of Deposits Outstanding. .

Certificate.

_ Certified that, on a comparison of treasury advices with postings therefrom
in the Registers of Chalans, of payment Orders, of Deposit Receipts. and of
Repayments, the amounts entered above as received and paid are correct.

Nore. —The repayments of B deposits received in the vear of account, and in the year next
preceding, should be shown separately.
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Examination by District Judge,

719. On receipt of the monthly statement and the plus and minus menio-
randum, the register [Form No. (A) 21] shall be compared therewith,  First, as
regards A deposits, the total of the column headed “Repaid on account of
current month” should agrec with the amount shown in  the plus and minus
memorandum; and when this amount is deducted from the total of the column
headed “Total amount received™, the balance cught to agree exactly with the
total of the stateinent of outstanding A deposits reczived from the court to which
the figures relate. Sccond, as regards B deposits, the bulance itsell can be tested
in detail only once a year, when the yearly statemient under rule 720 s received,;
but every month the diffcrence beoween the opening and the closing Lalance
should be equal to the difference between the receipts and payments seported
in the plus and minus memorandum.

Posting Receipts of A Denosits,

720. The subordinate Court’s monthly detailed stalement of A deposits
received shall be attachad by the District Judge to his own Register of Deporits
reccived, alter he has closed the accounts of the civil Courts at the sadar station.
The District Judge will also number the derosits in the subordinate Court’s
return in continuation of his own series.

Note. —The Distrizt Judge should examine the receip!s, so as to sz2 that no item has Lien
improperly held in deposit, and if he finds amounts o hald which should be cradited to
Government, he should direct the subordinate Court accordingly.

721. The District Judge's Registers of Deposits exceeding Tk. 5 received
and repaid thus include each month not only those of his own court. but also of
all subordinate courts, excepting only the sums received and repaid in such courts
during the same month,

2. DISTRICT MONTHLY RETURNS OF DEPOSITS.
Returns of Deposits Received,

722. On the 12th of each month an Extract Register of Deposit Receipts
exceeding Tk. 3 shall be prepared by the District Judge in Form No. (A) 13, and
forwarded to the treasury officer for transmissien after a comparison with his
cash accounts, to the Accountant-General. This extract register will be a copy
of the entries made during the month in his register [Form Mo, (A) 18], and will
contain all such items of more than Tk. 5 each ns were deposited in his ewn court
and in courts subordinate to him, omitting all thase which were wholly repaid
during the month, and showing, in the case of thoze partially repaid during the
month, the unpaid balance only. The sadar court entries should appear first,
then,——aftéra line or break, the enlries of cach subordinate Court separately
headed by the name of the subordinate Court. At the foot of this register,
deposits received and repaid during the manth and deposits received for sums of
Tk. 5 each and less, are to be shown in separate totals for each Court without
details, This extract register should be despatched punctually on  the 12th of
the month, unless in the case of the larger districts a later date is fixed, The
whole of the entries for each Court should be conszcutive and separated from those
of the other Courts by a space and heading,

Returns of Deposits Repaid, |

723. A monthly extract from his Register _of' Deposit Paymerts [Form
No. (A) 19] of sums above Tk. 5 shall be foriwvarded in the same form by the Judge
to the treasury officer for transmission, after comparisen with his lists of payments,
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to the Accountant-General. The District Judge shall include in this extract (1)
the details of repayments on account of depos:ts of previous months, whether
made in' his own Court or entered by him from the statements of subordinate
Courts (rule 714); (2) a single total for each court of the repayments of the
current month’s deposits, whether made at the district or subordinate Courts,
which must agree with the total of reczipts on the same account; (3) the totals
for cach Court of the repayments on account of deposits Tk, 5 and less received
during the year of account and the year next preceding.

724. Like the Extract Register of Receipts, this return will keep cach
Court’s enfrics in sr‘p..nn scries. The extract will be preparcd on the same
printed form as the register, and should be posted as illustrated below :—-

Hlustration.
Details of deposil. Dates as to present rcp’a\ ment.
e L : _ e :
. { No. as per | Amount or , Date of cashing .‘ Date of gran- | No. of
Date of Receipt, L Register | bzlance of | payment order ! ting payment | Payment
of Receipts | deposit. | whether at cou- | order as per Voucher.
1 | | rt or at Treasu- | Court’s Register
‘ [ 1Ty,
1 ‘ 2 3 | 4 5 6
Court, A | [
- | L Tk. Paisa. | [ |
7th Scptember, | 5 . 15,50 ard Septemhgr, ! 2nd September, | 176
1898. ’ ; l ‘ 19 ‘ 1901, |
3rd January, | .. 6.78 i = ] " 1 177
1901, | | |
| i
7th June, 1901, | X | 103.62 . " 3rd September, 178
| | . | 1901, i
] ) r '
i . Received during i '
Received Received | current year |Initials IImllals |
| in all | last year | { | of Remarlks
Amount repaid previous | Previous Currrent Accoun- Judgc )
vears months | months | tant lin-charge ,
! | |
1
1 i s | 9 |10 Il 11 |12 |13 |1
B Tk P TR P Tk P { Tk, P. | | |
g ' 15. 50 5 ik |
s 6. 78 ‘
‘ - IIOS. 62 |
Total: .. 15. 50| 6. 78 llog. 62 !
Add—Repayment 29. 72 )
of deposit of v
current month, |
Add—B deposits 9. 37| 3.50 9.19 6.19 ,J
repaid. ,‘ | ‘ [ i

Total Court ‘A’ ...l 24. 87| 10. 28 117. 81 f 35. 91 | l |

e
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Plus and Minus Memoerandom.

725. (1) A plus and minus memorandum in the form prescribed in rule
718, but including the figures of the subordinate Courts, as well as those of the
District Judge’s own Court, shall be appended to the statement of deposit receipts.

(2) This plus and minus memorandum is to show as repayments the actual
repayments at the treasury, and is further to show the treasury balanice outstanding.
Note.—It will bz found convenient to keep in a separate repister a copy of this plus and

minus memorandum, with [urther memoranda of the details from which the figures have been
arrived at. It is important that there should be no difficulty at any time in reconciling the

fizures of the Court with those of the treasury.

3. ANNUAL CLEARANCE REGISTER OF DEPOSITS.
Clearance Register

726. (1) At the end of each year the Registers of A Deposits received in
the next preceding year shall be closed by transcribing into the last column,
headed “Transferred to Clearance Register™, cvery balance which exceeds
Tk.5. An Annual Ciearance Rzgister shall then be drawn up in Form No. (A) 20
showing all these balances against their original numbers—showing, in other
words, all the unpaid balances of A deposiis of the preceding account year next
but one. For example, the Clearance Register of July 1923 will show all unpaid
balances of A deposits received in 1921-22.

(2) Of balances which do not exceed Tk. 5, a separate list shall be made out
under rule 733 below.

727. The items in this account having been carefully compared with the
corresponding balances in the original Register of Deposits received [ Form
No. (A) 18], the last named document shall be laid aside, and future repayments
recorded only in the Clearance Register.

Note—If against any of the items transferred to the Clearance Register, a repayment order
has been issued and cancelled under rule 682 (3), a note to that effect must be made in the Clear-
ance Repister, so that, if application for repayment is again made, an order may not be issued
without reealling the original cancelled one.

Return by Subordinate Ceurts.

728. A copy of the Clearance Register shall be sent by the subordinate
courts to the District Judge, and by him carelully compared with the entries in
his Register of Receipts. Any discrepancies found must be investigated and

corrected.
Return by District Judge.

729. The clearance register of the District Judge necessarily includes the
items in the several Clearance Registers of the subordinate Courts, and a copy
of it shall be sent to the Accountant-General. The due date for its despatch shall
be the 31st July, by which time the Judge should have received and compared the
Clearance Registers of his subordinate Courts.

Verification of Petty Deposit Balance, |

730. In order to verify the balance of B deposits, each Court shall make
a list of the unpaid balances of receipts of the past twelve months, and, by actual
summation of these balances, find the total amount outstanding on account of
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the past year’s deposits, Each Court is required to submit, along with the
Clearange Register of A deposits, the list of unpaid balances of B dcposits
prepared by it and a certificate that the balance of B deposits of the past ycar
has been found by actual summation to be Tk. .

731. The balance found under the last rule, tegether with the total of the
list prepared under rule 733 (2), must cqual the total balarce of petty deposits
on 30th June, and must be <o verified—

(¢) by cach Court with the furward balunce in the plus and minus
memorandum;

(ii) by the District Judgz with the balances of the subordinate Court
brought forward in the Register No. (A) 21.

732. The District Judge, having verified the balance certificates of the
subordinate Courts, shall cndorse each with the certiticate “Examined and
found correct’ and shall certity the fact of having done so upon the statements
of lapsed deposits sent to the Accouiitant-General under rule 734.

Note.—The District Judge shall submit a certificate to the Accountant-General in the follo-
wing form, along with the annual returns—"Certified that I have satisiied myself from an exa-
mination of the records of this office that thie registers of B deposits of this court as well as those
of the subordinate Courts arc kept up-to-date and are in order; that the daily certificates from the
subordinate Courts are regularly received and that the balance on th: 30th Junc as certificd to
by the subordinate Courts agrees. with those shown in the registers maintained in this office for

the past year”.

4. LAPSE OF DEPOSITS.

733. On 30th June of each year, the following unpaid balances of deposits
lapse to Government, and are to be so written ol in the Clearance Register and
Registers of Receipts, respectively :—

(1) of A deposits, first, all balances of deposits of the last account year
but one which do notexceed Tk. 5, and are thereforenotcarried forward
under rule 726 into the CTlearance Register ; these balances should be
marked “Lapsed” in the Register of Receipts ; secondly, all balances of
deposits outstanding over ihree complete vears, that is, all balances in
the Clearance Register prepared two years before ; these are to be marked
off in the last column of the Clearance Register ;

(2) of B deposits, the balances of all deposits outstanding over one complete
year, that is, the balances which, in the case of deposits over Tk. 5, are
transferred to Clearance Register under rule 726 ; these are to be marked
ofl'in the last column of the Registers of Receipts.

Fxample—The balances which lapse on 30th June, 1966 are :—
(a) all balances not exceeding Tk. 5 of A deposits received in 1964-65,
(b) all balances of A deposits received in 1962-63,
(c) all balances of B deposits received in 1964-65.
Statements of Lapsed Deposits,
734. (1) Three statements of the balances to be written off shall be prepared

in Form No. (A) 12, one for each of the three classes (a), (b) and (¢), specified in
the Example under rule 733, These statements shall be submitted along with the
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Clearance Register. Those of the subordinate Court must be compared by the
District Juclﬂc with his own registers, and discrepancics, if found, must be recon-
ciled. Those of the District Judﬁe must include, under the Dlstuct Judge’s
numbers, the lapsed balances of A deposits of the subordinate courts.

(2) As regards B deposits, the statements reeeived from the subordinate
Courls must be copied into the District Judge’s statement, with a separate total for
cach court, the originals being liled for future wiv..nncx

Note.—The note under rule 727 applies to these statements of lapsed deposits also,
Correction of Balance.

735. These statements must all be submitted during July and the totals
thercof must be deducted by a separate entry from the plus and minus
memorandum, drawn up at the end of July, so that the plus and minus memoran-
dum may show only the balance actually outstanding upon the registers of the Court
concerned.

Refund of Lapsed Deposits.

736. When payment of a deposit lapsed under rule 733 is required by a per-
son entitled thereto, application shall be made through the District Judge, who
shall examine the claim, and, if he {inds it correct, shall forward an application in
Form No. (A) 4 to the Accountant-General. Several deposit numbers may be
included in a single application, if they are payable to the same person. The
- Accountant-General’s letter ol authority, when received, shall be noted against the
items in the Clearance Register (or ongmal register in the case of a B deposit), so
as to prevent a second application. This letter shall then be passed for payment at
the treasury, as prescribed in the form. No other record of these refunds is neces-
sary ; and such payments are not to be shown in the plus and minus memorandum.

737. All applications for refund of lapsed depesits should be entered in a
separate register in the accompanying form, before submission to the Accountant-
General, Bangladesh, for sanction :—

[
Date of Scrial Namc of I\o and  Date of Amount | No. and date

issue. No. | apphcant | date of| lapsed claimzd| of Accountant | Remarks
| \ cleposn deposit -General,
Bangladesh’s
authority

Note.—Dated signature of the person receiving the authority should be taken in the remarks
column,

_ 738. 1If the letter of authority received from the Accountant-General is not
claimed by the payee within twelve months from the date thereof, it shall be returned
to the ofiize of origin. y

Eiel Y
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CHAPTER 32.

SUPPLEMENTARY AND MISCELLANEOUS RULES.

1. YSUPPLEMENTARY RULES AS TO RECEIPTS UNDER HEAD (A) ‘
OF RULE 640.

Note.—For rules as to rcfunds allowed under sub-heads (i) to (vii) of head (A) of rule 640,
see rules 634 to 686,

Registers.

739. Every Judge-in-charge shall mainfain a register of judicial dcposits
other than civil deposits and peremptory receipts (e. g., judicial fines, stamp duties
and penalties, miscellancous receipts, etc.) and reiunds therefrom in Form No.
(A)22. Inthisregister, all receipts arc to be posted which do not come under head
(B) (deposits) or head (C) (peremptory receipts) of rule 640. The entrics shall be
made and checked in the same way as the entries in the Register of Deposit receipts
of the subordinate Courts.

740. Every Court under whose decree or corder receipts under sub-heads
(i) to (iii) of head (A) of rule 640 are realised shall maintain a register in Form
No. (A)32. The entries in the register shall be initialled by the presiding officer of
the court at the time of signing the order-sheet.

Credits to Government.

741. Ttis the duly of every Judge to see that sums which are in deposit,
but which under any rule or law are forfeited, or become the property of Govern-
ment (e. g., earnest-money forfeited, or intestate property unclaimed), are duly
credited to Government. Ineverysuchcasethere shall be prepared simultaneously
(1) a payment order addressed to the cashier and directing payment of the deposit
“by transfer as per chalan No. of this date’, and (2) a chalan crediting it to
the proper head. Such pavment order and chalan shall be registered and dealt
with in every way as if cash were paid out of and received into court.

Receipts under sub-heads (i) and (iii) to (3ii) of Head (A) of Rule 640,

742. (1) With regard to stamp duty and penalties, attention should be given
to sections 39, 45 and the other sections in Chapter IV of the Stamp Act, 1899, as
amended by the Bengal Stamp (Amendment) Act, 1922, The duty and the penalty
must always be separately credited.

(2) Loose forms of the Register (R) 19 shall be used for the certificates to be
sent to Collectors under section 38 of the Stamp Act on account of duty and penaliy
levied by civil courts on instruments which, though originally unstamped or in-
sufficiently stamped, may be admitted under the provisions of sections 35 and 37
of that Act.

743. With regard to unclaimed property of intestates or others, it will be
seen from the form that register No. (A) 22 deals only with receipts under this head
which have remained in deposit for the prescribed period. A register showing
the property in detail must be kept in civil courts in Form No. (A) 27.

Note 1.—Any cash belonging to an intestale’s eslale which may be received in court, from

whatever source derived, must be paid into the treasury at once, and no such cash must be allowed
to remain in the hands of the nazir,

Note 2.—On the receipt of unclainied properly of parsons dying intestate, the nazir must
make the requisite entries in the register in Form No. (A) 27, Volume 1I, and thess entrics must
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be compared with the police chalan by the sheristadar.and the accountant. 1f cash forms part
of the property or if part of the property, being perishable, is sold before the expiry of the year
prescribed by law, such cash or sale-proceeds must, aflter entry in the register just mentioned, be
pul in deposit till the time arrives for paying them over to claimants or crediting them to Govern-
ment.

Note 3.—\When any properly in the custody of the court is sold, tha sale accounl must invari-
ably be checked with the register by the sheristadar and the accountant, and the Judge must
from time to timsz test the work of his subordinates by personally examining the sale accounts
in some cases taken at random.

Note 4—The cost of conveying inlestate property to the court should bz paid from the per-
manent advance and the samic charge in the contingent bill, subject to reimbursement from the
eventual proceceds of the sale of the property, or, in cases where a claim to heirship is established,
would be met cither by payment by the heir before the  property is delivered to him, or by the
sale of such portion of the property as may cover the cxpense. .

744. Under the sub-head (iii) of head (A) (Other general fees, fines and
forfeitures) of rule 640 shall be comprised all reccipts not falling within any of the
other principal heads of receipt, e. g., forfeiture of carnest money.

745, Receipts under the head of account, mentioned in rule 740, arc at once
credited at the treasury to Government. They are not to be retained intermedi-
ately in deposit either at the court or at the treasury.,

Control of Subordinate Courts.

745. The receipts of subordinate Courts under the sub-heads (i) to (vii) of
head (A) of rule 640 are included in the daily statement sent to the District Judge
under rule 710, and are also included in the daily Advice from the treasury received
by the District Judge under rulz 700. The Judge must effect a comparison between
these two, and see that in each month the total amount advised as paid into the
treasury agrees with the total amount realised by the subordinate courts.

4

Dlonthly Returns,

747. At the close of the month, every Judge-in-charge shall prepare Lists in
Form No. (A) 22 of all the receipts, forfeitures or duty, under the sub-heads (i)
to (vii) of head (A) of rule 640, paid by him into the treasury. Subordinate courts
shall forward their lists in duplicate to the District Judge, and the District Judge
shall add the totals of these lists at the foot of his own list, and, appending one of
thz copies received by him from each subordinate Courts, shall forward the whole
to the Accountant-General for check against the treasury accounts.

2. M,SCELLANEQUS RULES.
Accountant and Cashier.

748. 1In carrying out these rules, care must be taken by all judicial officers
that, in respect of cash transactions in Court, district officers are employed as
accountant and cashier. In other words, the same officer shall not keep the Regis-
ters of Chalans and Payment Orders, Deposit Registers, etc., and also receive and

pay the moncy.

Note.—A naib nazir or a clerk may be appointed as cashier providad (i) that he is expressly
so designated, (if) that his duties and responsibilities are made clear,and (i) that he gives the
necessary  sccurity.  Such appointments shouald be made in cases where the nazir, owing lo the
pressure of other work, is unable to discharge the dutics of cashier in strict accordance with the

instructions contained in the Court’s General Letter No. 1 of 29th January, 1502, l

Language of Accounts.

749. Every judicial officer shall, save with the express permission of the
District Judge, keep his accounts in English ; and it must be distinctly recorded

-



»y

w4

Crar. 32] CiviL. RULES AND ORDERS 243

by him whether the sheristadar is, or is not, responsible for a general control and

supervision over the accountant.

No)e 1.—At headquarters stations the sheristadar, of the District Judge, and at subdivisions
and out-stations the sheristadar of the “Judge-in-charge™ should be required to inspect perio-
dically and carefully the nazir’s account books. The sheristadar should append  his dated
signature in the pages of the account books in token of his having examined them. The dis-
covery of any defects, of a breach of account rules of the High Court Division, or of the instruc-
tions given in rule 639 and the notes to Forms Nos. (A) 23 and (A) 24, should be promptly
brought to the notice of the “Judge-in-charge™. In the case of courts in the interior of the dis-
trict, the fact should, without delay, be brought to the notice of the District Judge.

Note 2.—Accounts may be kept in Bengali when such forms are supplied.

Forms.

750. The whole of the necessary forms and acoount boeks are to be obtained
through the Forms Department, and each court is responsible for maintaining a
proper printed stock of all the forms hercin prescribed, and for submitting timely
indents according to the rules in lorce from time to time.

Daily Examination of Accounts.

751. The accounts and registers, of which a listis givenin AppendicesIand IT
annexed to these rules, must be compared daily by the Judge-in-charge ; and this
rule is on no account to be neglected, as its observance is essential to the integrity
of the transactions and the correctness of the books. The notes at foot of the

forms indicate how the verification is to be made.
APPENDICES.

Appendix .

List of Registers to be compared daily by Judge-in-charge (Rule 751).

For ail judicial officers —

Form No.
Kept by the accountant—
(1) Register of chalans n s - (A) 14
(2) Register of chalans for petty receipts s (A) 15
(3) Register of Payment Orders - 23 (A) 16
(4) Treasury pass-book o w8 s (A) 17
(3) Register of deposits received—
Part I
L » (A) 18
Part II )
(6) Register of deposits repaid—
Part T 0
- (A) 19
Part 1 J
(7) Clearance Register of A deposits .. i (A) 20

(8) Register of Judicial Deposits (other than
civil deposits and peremptory receipts)
and refunds ., - o i (A) 22
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Kept by the cashier—
(1) Counterfoils of receipts granted by cashier

for peremptory cash receipts - - (A) 23
(2) Peremptory cash register i - (A) 24
(3) Cash book o o v - (A) 25

For District Judges—

Kept by the accountant—

Register showing deposits received and repaid
by Suberdinate Courts .. b » (A) 21

Kept by the cashier—
Register for Intestate property .. o (A) 27
Appendix IL

Judze's Daily Fxamination of Accounts,

(1) Transactions at Court.

Comparison of cashier’s cash book with the Registers of Chalans and Payment
Orders,

Comparison of Treasury pass-book with the cash book.
(2) Transactions at Treasury.

Comparison of treasury advice with postings therefrom in the Registers of
Chalans, of Payment Orders, of Deposit Receipts, and of Miscellancous Receipts.

Comparison of Treasury Advice with Treasury pass-book.

(3) Transactions at Subordinate  Courts,

By Suboidinate Court.—Comparison of the daily statement with the registers,

By District Judge—Comparison of Treasury Advice with suberdinate court’s
statement.

Comparison of statement with posting therefrom in the Register Form No.
(A) 21, and Registers of Receipts and Payments of Deposits.
Judge’s Monthly Examination of Accounts.
1. The proper closing and totalling of all registers.
2. Comparison of out-going statements with office registers.

3. Comparison of plus and minus memorandum with totals of registers.

4, Ascertainment and verification of outstanding payment orders. \

By District Judge—Comparison of subordinate court’s returns with registe®
Form No. (A) 21,

O
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Appendix III,

) List of Returns.
¥ (1) From the Subordinate Courts to the District Judge.

Statement of total receipts and payments on account of deposits and

other transactions (rules 710 and 746) 23 s .. Daily.
< Extract Register of repayments of A Deposits received in previous
months (rule 710) i o & i oo Daily.
Memorandum relating to peremptory receipts (rule 691) .. .. Monthly.
Statement of A deposits received, but not repaid, during the 1'nonth,
with plus and minus memorandum enfaced (rules 717 and 718) .. Monthly.
Statement of receipts under sub-heads (I) to (\n) of head (A) of rule
640 (rule 747) s . Monthly.
Clearance Register of A dcpos;ts (rule 728) = o .. Annually.
Certificate of the examination of B deposits (rule 730) .. .. Annually.
Statements of lapsed deposits (rule 734) ik o .. Annually.

(2) From the Judge-in-charge to the Treasury.
Memorandum relating to peremptory receipts (rule 691) .. .. Monthly.
(3) From the District Judge through the Treasury Officer.
Extract Register of deposit tc-..eipts with plus and minus
memorandum enfaced (rules 722 and 725) .. s .. Monthly.
Extract from register of deposit repayments (rule 723) .. .. Monthly.
Statements of receipts of his Court, and of the courts subordinate to
him, under the sub-heads (1) to (vu) of head (A) of rule 640 (rule
747) ‘s .. Monthly.
(4) From the District Judge to the Accountant-General direct.
Clearance Registers of A deposits (rule 729) .. i .. Annually.
Statement of lapsed deposits of his court, and of the Court subordi-

nate to him, with cmllﬁcdes of the examination of B deposits
enfaced (ru!es 734 and 732 o ia s .. Annually.

—— ——



PART VIL—RULES RELATING TO REGISTERS, PERIODICAL
RETURNS, STATEMENTS AND ANNUAL REPORTS.

CHAPTER 33.
REGISTERS.
1. General,

752. A list of the registers prescribed for being maintained in the civil
courts will be found in Yolume IT, comprising four classes :—

(a) Account Registers.

(b) Primary Registers.

(¢) Subsidiary Registers. =
P

(d) Statistical Registers. #

Note 1.—The forms of the registers are in most cases seIf‘-eprm_mtory and the additional
instructions in this Chapter are for general guidance. Account Registers are separately dealt

with in Part

Note 2.—When regisfers are in bound volumes, the volumes should not be closed until
all the forms thercin have been exhausted.

753. Other Subsidiary or Statistical Registers sheuld not be maintained
in any court unless there are special circumstances for introducing them. The
list referred to specifies all the registers which, it is believed, il properly maintained,
will furnish every information absolutely necessary for judicial, administrative
or statistical purposes. The introduction of unauthorised registers or books
of any kind should be strongly discouraged.

754,  All registers shall be kept in English or in Bengali when supplied.

755. The periods for which different registers have to be preserved are shown
in the list given of them in Volume II. The periods stated therein are to be
reckoned from the date of the last entry in the register and at the expiration of
those periods the registers shall be destroyed.

756. No one cxcept the clerk-in-charge of writing a particular register shall,
unless olherwise provided. make any entry thercin without the orders of the

presiding Judge.
2. Primary Registers,

757. (1) General Register of Suits [Nos. (R) 1(i), (R) 1(ii)] —Separate
registers should be maintained for the following classes of suits (—

(i) Title and other suits [ (R) 1(i)].
(if) Suits for Moncy and Movables [ (R) 1(ii)].

(2) Small Causc Court suits shall not be entered in the register for suits for
money and movables. The Register (R) 10 shall be regarded as the General
Register of Small Cause Courts suits in a court invested with the Jurigdiction of
a Court of Small Causes.

(3) The Supreme Court (High Court Division) desire to impress upon all
¢ourts that the particulars required to be entered in the suit register should contain
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everything material to the case and yet be as concise as possible. The particulars
regarding proceedings in exccution of decices should also be duly and regularly
filled in. All entries must be made conlemporancously with the stages through
which a case or subsequent procecding, if any, passes and the wriling of registers,
cle., must not be deferved till atter the disposal of cases.

Cuap. 33) Cwvit. RuLes AN ORDERS

(4) When money payable uader a deeree is paid into court or a petition of
adjustment or satisfaction is filed without there being any exccution procccd|mg
pending, such satisfaction shall be noted in columns 20 to 33. The fact taat
this has been done shall at the same time be noted on the petition and on the
order-sheet ol the suit.

Note 1.—If the record of the suit has been deposited in the District Recoed-Roem, the pali-
tion with the connscted papers and necessary order shall be seat to the Record-keeper who shaall
enter in red ink a note of payment or satisfaction (as the case may b2) in the orucr-sheet of the
record of the suit and the eatry shall be signed by the Judge-in-charge of the record-room.

Note 2.—If the record of tie suil is before the zourl of appzal, the patition together with
the connected papers shall be sent t that courl, vhere a note of _the payment or 5;llgsfac[1on
(as the case may be) shall b made in red ik in the order-sheet of the suit record and sigred by
the presiding Judgz of the court of appeal,

Nete 3—In the case of pavment into court the provisions of rule 131, should be casfully
observed,

758. Register of Execution Cases [No. (R) 5]—A separate register has
been prescribed for exesution cases not with the object of superseding the infor-
mation to be enterad in the execution columns of the General Recister of Suils
but for the sake of administrative convenience, and slso for the purpose of
showing proceedings in execution of decrees of other Courls.
for the delivery of poss-

¢ bz freated as
ications  with

Note 1.—Applications under Or. 21, 1. 95 and 860
ession of immovable properiy sold in exscution of daer
continuations of the execution cases to which they
dates thereof, should bz made in th2 appropriate column of this register.

Note 2.—For contested casss  arising out of applications uader O 21, . 95 anld 96, sec

rule 774 (@) (9).

Note 2,—This register will also serve the purpose of a daily list of execution applications
filzd. It should be laid at somz conspicuous place in the Court room evaryday at a fixed time
for inspection by parties and advocaies,

739, Register of Misccllaneous Judicial Cases (R) 2—In this register all
miscellaneous judicial cases including references under the Land Acguisition Act,
applications for probate, letters of administration, or succession certificate,
applications in respect of minors or lunatics, applications to sue in forma pauperis,
claims and objections, ctc., should be entered. Applications to appeal in [orma
pauperis shall also be eatcred in this ragister.

. Note—In this register should be entered all misceliancous judizial cases meation:d in rule
774, post, except applications for insolvency for which a separate register has bzen  preseribed
in Form No. (R) 3. See, however, Note to rulz 774 (5) (30).

760, Register of Miscellancous non-judicial cases (R) 4—In this register
should be cntered all miscellanzous non-judicial cases mentioned in rule 775 post
and cases under section 7 of the Bengal Wills and Intestacy Regulation, 1759
(Bengal Regulation ¥V of 1799) in which no claimant appears [vide Note to rule

365 (d) vii.

761. Register of Appeais [Nos. (R) 6(1), (R) 6(i1), () 6(iii)].—This register
shall be maintained in the courts of District Judges and in courts in which appeals
are preferred under section 21 (4) of Act XII of 1887. The records of appeals
transferred to the courts of Additional District Judges and Subordinate Judges

s’
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for disposal, shall, as soon as possible after the appeal has been disposed of and
the copies of judgment and decree sent to the lower court, be returned to the court
of the District Judge for the purpose of having columns 8—10 of the latter’s
register filled in in his office.  After this is done, the records shall again be sent
to the court disposing of the appeal for transmission to the record-room in duc

coursc.

_ 762, Register of Miscellancous Appeals [No. (R) 8].—This register shall
be maintained for only appeals from orders under sec. 104, C. P. Code (Or. 43,
r. 1), and appeals in miscellaneous Judicial cases.

Note.—Applications to withdraw or transfer an appeal under sec. 24, C. P. Code, for the
re-admission or rehearing of an appezl under Or. 41, rr. 19, and 21, and for review under Or.
47, r. 1 not being appeals but of the nature of original applications though made to an appcllite

court, should be cntered in the Register, of Miscellaneous cases kept in that court. When,
however, an appeal is remanded, revived or reviewed, it will of course be shown in its proper place

in the Register of Appeals.

763. Small Cause Shect [No. (R) 10].—This register shall be used in courts
of Subordinate Judges and Munsifs invested with the powers of a Small Cause
Court Judge under Sec. 25 of the Small Causes Court Act (XII of 1887) for pur-
poses of record in connection with cases tried under such powers.

N. B.—For other primary registers, sce Volume II.

3. Subsidiary Registers.

764. Register of Application for copies [No. (R) 23].—This register shall *

be maintained by the head comparing cierk or cther officer-in-charge and not by
a copyist.

Nere—Applications for copics or inspaction of Wills and  Registers of Wills, shall, in accor-
dance with the orders of the Goverament, be entered in this register,

765. A register should be maintained for the attendance of ministerial
officers. The form prescribed by the Government may be uscd for the purpose.

N. B.—For other subsidiary registers, sec Velume 1I.
4. Statistical Registers.

766. Registers [Nos. (R) 42 to (R) 48].—These registers are intended to
be written up from day to day, so that the entries in different columns should
consist of consecutive series of numbers the last of which should, at the end of
the month, quarter or year, at once supply the information required for inclusion
in the various periodical statements to be submitted.

Note 1.—The value of suits should be expressed in taka only. Fraction of a taka less than
50 Paisa will be disregarded and 50 Paisa and above will be reckoned as one taka.

Note 2.—Presiding Judges should see from time (o time that these registers are regularly
and carefully maintained. Unauthorised registers or books which seek to supplement them
will then o unnecessary and their use should be strongly discouraged, (G. L. No.8 of 4th June,

1907).

— et e



CHAPTER 34,
PERIODICAL RETURNS AND STATEMENTS.
1. Forms.

767. The forms prescribed for submission by the civil courts of statements
and returns are entered in the list to be found in Volume 11

768. The forms themselves contain instructions for obscrvance. The
following general instructions are intended to secure the correct and uniform
prcpnration of these statements. The Supreme Court (High Court Division)
desire to impress upon all presiding Judges and other ofiicers concerned that
unless the statements are prepared accurately and in exact compliance with the
instructions issued, they are not merely valueless but mischicvous.

Note 1.—Printed forims of the periodical  statemeznts will be supplied by the Press and Forms
Manager, Bangladesh, to all subordinate courts from time to time on indent, The forms so
supplied should alone be used for the periodical statements. The practice of extending the
printing forms by pasting sheets of paper on them should be avoided, As many printed forms
as may be necessary to contaia the information required should be used. For reports and for
explanations where they have 10 be written separately, foolscap paper should be used.

Note 2.—Where a statement is blank it should pot be submitted in a form, a note to that
cllect being sufficient.

Note 3.—Care must be taken that the number of suits or cases shown as pending at the close
of one period is entered as pending at  the beginning of the next.  When, however, the eatries
must differ by reasen of an error in a previous return, a note should be added cxplaining the
discrepancy and pointing out the parts where correciions should be made,

2. Classification of Cascs.
(1) Suits and Appeals from Decrees.

769. (1) For the purpeses of the periodical statements, suits and appeals
from decrees are divided into three classes —

(#) Suits for money and movables, and appeal in the same, and
(ii) Title and other suits, and appeals in the same.

(2) The details of this classilication, which must be Eil‘iclls' adhered to
throuchout the returns, will be found in Annual Statement Mo. 2 [Form No.

(S) 11].

(3) As all plaints arc to be registered on presentation in the Registers of
suits (vide rule 50), orders rejecting plaints must be treated for the purposes of
the rules in this Part as suits, and shown in the Annual Statement Nos. 2, 3, 4,
Part I [Nos. (S) L1, (S) 12 and (S) 13].

770. Suits for money and moevables are zzain  subdivided according as
they are dealt with under the Small Cause Court procedure, or under the ordinary
procedure. Where an officer has the powers of a Small Cause Court Judge,
the work done by him in the exercise of these powers should be shown bracketed
with that done under his ordinary powers.

771. Where an oflicer has been appointed by the Government under sub-
section (4) of section 48 of the State Acquisition and Tenancy Act, 1950, to bz a
Special Judge for the purpose of hearing appeals from the decision of Revenuc

207/81-82,L 38
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Authority, the works done by him in the cxercise of tliose Sj)‘ébial powers should
be shown in quarterly statement C [Forin No. (S) 6] and in Annual Statement 5,
Part I, [Ferm No. (S) 13], bracketed with that under his ordinary powers.

772, Cases under the Religious Endowments Act (XX of 1863), under
scctions £8 and 92, Or. 36, r. 3, and El])D]IC.i[IOI‘lS for declaration that a marriage
be dissolved by exeicising the r;nh* of option of puberty, and references made
under section 5 of the Bangal Alluvial Lands Act, 1220, are to be registered as
suits, and must be entered as such in the returns.

773. An application for probate or for letters of administration should,
for the purpose of the returns, be treated as a miscellaneous judicial case until
the date upon which it is contestad, and as a suit from that date.

Note 1=1n order to explain the dizcrepancics wiich will result in the total numbers of mis-
ceiluncous judicial cases for dispesal, dispesed of, and pending, it should be stated on the face
of each reiurn of miscellancous ju;‘icm] cases how many 2pplications for p:'obaie and for I:tters
of administration were transferred, during the period to which the return relates, to the head of
suits, and treated as suits from the ‘dates upon which the applications were contested.

Note 2.—Applications fer the revocation of p‘obah, and letters of ..Ldmnmsu'a[mn should be
treated in the same manner as applications for probate or fetlers of administration.

(i) Miscellaneous Judicial Cases.

774, Separate statements being provided to show applications for the
execution of decices, these will not be included under the head “Miscellanccus
Judicial” cascs, and it is intended thet such other cases only as require a judicial
einquiry or order should be inciuded.

The foilowing list shows the caszs which are to be entered under the head
“Miscelianeous Judicial” cases, and without the special orders of the Supremec

.

Court (Iigh Court Division) no addition should be made thereto :—
(a) Cases under the Civil Procedure Code.

(I) Applications under secs. 22 and 24, C. P. Code.

(2) Applications under Or. 9, rr. 4, 9 and 13, and under Or. 41. 11, 19
and 21,

(3) Miscellaneous civil procecdings under Or. 16, rr. 12 aipd 17,
(4) Cases under scc. 47, C. P. Code. .

Nofe-- |"[}]J.ullo.‘l$ for ascertainment of mesne profits should be :egardcd as apphcations
made in the course of the trial of the suit (Or. 20, r. 12) and are not to be regtstcred as miscella-

neous judicial cases,
(4A) Applications under section 95, Civil Procedure Code.
(5) Applications under sce. 144, C, P. Code.

(6) Applications uvunder Cr. 21, r. 2, by judgment-debtors to certify
payment or adjustment all ged to have been made when no exe-
cution preceeding is pending.

(cA) Applications uinder Or. 21, 1. 46 (A).

(7) Applicatibn’s under Or. 21, r. 58 and Or. 38, 1. 8.
(8) Applications under Or. 21, rr. 90 and 91,

() Applications under scc, 74 and Or. 21, rr. 97 and 98,
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(10) Applications under Or. 21, r. 100(1).

(L) ‘A.pplicntions under Or, 22,1 9.

(12) Commissions under see. 76(2), C. P, Code.

(13) Applications under Or. 33, r. I, and Or. 44, ¢, 1.

(14) Proceedings under Or. 39, r. 1(2) and (3) and r. 2(3) and ().
(15) Applications under Or. 46, r. 7.

(16) Applications under Or. 47, r. 1.

-

(b) Cases under other Acts.

(17) Cases regarding the propeity of intestates under scction 7 of the

Bengal Wills and Intestacy Regulation, 1799, ia which a claimant
appears.

(18) Applications regarding the care cof lunatics’ estates, and the
guardianship of their persens, under the Lunacy Act, 1912,
G

(19) Applications under section 75 of the Lunacy Act, 1912, for sanc-
tion to the sale, etc., of the property of lunatics,

(20) Applications under section 88 of the Lunacy Act, 1212, for order
for the payment of cost of maintznance of lunatics.

(21) Applications for probates and letters of administration vader the
Succession Act (XXXIX of 1923), except contested cases which
must be transferred to the head of suits (see, rule 773, acie); and
applications under part VII ol the Act.

(22) Inquiries made at the instance of the Collecior undor clause (5)
of sec. 19H of the Court-fees Act, 1870, as to tie truc value o the
property of deceased persoins.

(23) Applications under section 11 of the Coust of Wards Act, 1879.
(24) Cases under section 83 of the Transfer of Property Act, 1882,

(25) Applications for certificates of succession under the Svccession
Act, 1925,

(26) Applications for certificates of guardianship of minors, cr of
administration of their property under the Guardians and Wards
Act, 1890, or for the revocation of such certificates, applications
under szction 31 of the same Act for sanction to the sale or disp-
osal of the property of minors and applications under section 25
of the same Act for custedy of minors.

(27) Cases under Parts 1II, TV and VI of the Land Arquisition Act,
1894,

(28) Miscellaneous criminal cases under sees. 155, 476, 278 and 480
of the Criminal Procedure Code, 1898.

(29) Insolvency petitions under the Inselvency Act, 1920,

Note—Subsequent proceeding in connection with ths same inselvaznzy patition except  con
tested preceedings urnder sccs. 4, 53, 54 and 69 of the Act are to ba treated as  pactofthie orizinal
proceedings, and should not te registered as separate mizcelizrneous cazes. Centested proces-
dings'under “these sections should be reaistersd us separate misczliancous juliz casas and the
nuember o the insolvency cases should be noted below the number of 12 cquent miscellas
neous judicial case.
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(30) Proceedings under section 72(2) of the Insolvency Act, 1930,

(31) Applications under section 5 of the Religious Endowments Act,
1863 (XX of 1863), except contested cases which must be trans-
ferred to the head of suits (see, rule 772 ante).

(32) Applications under Charitable and Religious Trusts Act (XIV
of 1920).

(33) Applications under sections 49, 71, 72 and 74 of the Trusis Act
(II of 1882).

(34) Cases under the Mussalman Wakl Act, 1923 (XLII of 1923),
and applications for the sanction required by the Muhammadan
Law for the transfer of wak{ property.

(33) Applications under section 70 of the Rengal Wakf Act (XIIT of
1934)

(36) Cases under sections 2, 3 and 4 of the Partition Act (I\’ of 1893).
(37) Applications under seetions 38, 104, 120 and 124 (2) of the Com-
panies Act, 1913.

(3%) Applications under sections 7(2), 8(2), 11(1), 12, 28(1), 33, 37(4)
and 38 (1) and Statement of Special case under section 13{(b) of
the Arbitration Act, 1940 (Act X of 1940).

(39) Applications under sections 34 (1) (b) (ii). 35, 36 and 38 of the
Money-Lenders Act, 1940.

(40) Applications under sections 70(4) and 83(6) of the Insurance
Act (IV of 1938).

(41) Applications under section 24 of the Non-Agricultural Tenancy
Act, 1949,

(42) Applications under section 37-A (8) of the Agricultural Debtors
Act, 1935,

(43) Applications for setting aside sales under sections 23 and 24 of the
public Demands Recovery Act, 1913 (TIT of 1913).

(44) Applications under section 96 of State Acquisition and Tenancy
Act, 1950.

(45) Cases under the Workmen’s Compensation Act, 1923.

(46) Cases for payment of compensation to the Ex-Rent Receivers
under section 67 of the State Acquisition and Terancy Act, 1930,

Note.—The entrics regarding these cascs should be made in the Register in red ink,

(47) Applications under the Premises Rent Control Ordinance, 1963
(No. XX of 1963).

(48) Application for attachment of properly under scction 3 of the
Criminal Law (Amcadment) Ordinance 1944, (Ordinance No,
NXXVIIT of 1944),
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(iif) Miscellaicons Non-Judiclal cases.

775. Under the head “Mliscellancous non-judicial” cases information is
required in the returns regarding only a few specified heads, viz i—

(1) Applications under section 9(1) of the Money-Lenders Act, 1933, and
scction 39 of the Money-Lenders Act, 1940.

(2) Applications under section 76 (3) of the Companics Act, 1913.

(3) Applications for service of notice under sub-section (1) of section 9
(Proviso excluded) and applications for permission to deposit rent
under scction 51 of the Non-Agricultural Tenancy Act, 1949,

(iv) Miscellaneous Appeals.

776. The following are classed as Miscellancous Appeals :—
(1) Appeals from orders under sec. 104 (1), (Or. 43, 1, 1).
(2) Appeals in miscellancous judicial cases.

3. Compilation of Stafements and Refurns,

777. For statistical purposes, suits in which preliminary d=crees are made
under the provisions of Or. 20 of the C. P. Code and suits for the foreclosure of
amortgage or the sale or redemption of mortgaged property in which a preliminary
decree is made under the provisions of Or. 34 should be trcated as disposed of and
»ntered in the periodical statements as such when the preliminary decreeis passed.
[f, at any time afterwards, an application is made for making the decree final, the
suit should be brought into fiie again, and included in the column “Revived”.

Note 1.—Subsequent proceedings are to be reated as a continuation of the suit. Cases
brought into file again and disposed of should also be separately noted in the remarks column
of statements and returns.

1’}’0:: I2.—As to transmission of records of such suits to the record room, see Notes 1 and2
to rule 413.

778. When a defendant having appeared at the first hearing fails to appear
at an adjourned hearing and a decrec is passed against him, the case should be
:xhibited “decreed ex parte (Jonardan V. Ramdhone, I.L.R.23, cal, 738 F. B.).

779. (1) It is not possible to define precisely when a case should be treated
and shown as decided without contest or “after full trial””. Generally speaking,
when any substantial question of fact or law is raised in the defence and is not
waived at the trial, the decision is after full trial although little or no evidence,
oral or documentary, may have to be adduced by the parties at the hearing. The
main principle that should be kept in view is whether the contest is real or genuine
and calls for judicial determination by the Judge. Figures are necessary for
statistical purposes as also to be assured that each officer is doing his [air
share of work. The objectis to show'‘“‘bona fide” contested work and not
to swell the apparent outturn of such work in the courts by the inclusion of a mass
ol merely routine matters or matters of nominal contest which in no sense call for
the exercise of judicial discrimination or discretion and which do not take up
any appreciable amount of time. The entry of such matters in the statement
showing disposal of suits after full trial not only defeats its object in the case of
sarticular courts where this undesirable practice obtains but also destroys the value
»f comparison batween different courts in respect of outturn,
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(2) The following are some instances of cases which should be, treated as
decided without contest and shown as such, n’uner all cases in which the only
question or questions ultimately decided on, or with display of contest are i—

(a) A questionregarding theamountor apportionment of costs of a case, or
(b) a question regarding payment by instalments, or
(¢) an unsubstantial question as to the rate of interest, or

(d) a question regarding the award or amount cf damages in suits for
recovery of rent.

Note 1.—Such cases should be shown as disposed of on  admission or compromise as the
case may be. .

Note 2.—Cases in which preliminary decrees are passed (e. g, morigage, partition, account,
ete.), should be considered as decided on contest when cither the pu,nmm'lrs or the final decrece
or both are passed alter contest. A suit may be contested.  But when there js no  judgment in
it after contest and it is cventually decreed ex parfe or compromiscd, it should be shown as
decided without contest. v

780. A case is not said to be received or disposed of by transfer except when
it is passed from one court to another by a judicial order. Cases which have been
left by the presiding Judge to his successor in the same court arenot to be treated

s transferred. Where on account of some mistake or otherwise in classification
a case has to be removed from one file to another in the same court, the column
“Pending” must be corrected and explanation given in the next return.

731. Applications under sec. 39, C. P. Codu, for transfer of decrees to other
courts not being applications for executicn should not appear in the returns at all,
whether granted or refused. The receiving court is not to make any entry in its
returns until an application is filed for exccution. If after commencement of
proceedings in any court on an application for execution, the judgment-creditor
makes an application for transfer to a court not subor chm*e, and the court complies
with it under clauses (a) to (d) of sec. 39(1), the case pending in the transferring
court shall bz returned as disposed of by transfer, when satisfaction of the decree
has not been obtained at all on the application for execution ; and as disposed of
on its merits, when part satisfaction has been obtained } but, as dirccted above,
it is not to be noticed in the receiving court’s returns as received by transfer,

Note.—Il a decree be transferred for execution by a superior court to a subordinate court of

its own motion, after an application for execution under Or. 21, r. 10, has been filed and  execution
ordered under Or. 21, r. 17, that application should he shown as dispesed of and received by

transfer.

782. (1) In order to obtain the average duration of cases the aggregate
number of days for which all cases were pending before the court must be divided
by the total number of such cases.

(2) Tn calculating average duration of cases or appeals, the time that the case
has actually been pending in a particular court should alone be calculated. A case
should be considered to start pending when it is received in the court whether by
institution er by transfer, and to cease pending when itis no longer before the court
whether as the result of disposal or by transfer to another court.” Inthe calcuhtlon. _
revived or remanded cases are to be treated as if newly mmtutcd on the date of
1:.\*1\*111 or on the clatc of receipt by re: .mﬂd

Note.—Fractions ehould be omuled from the columns i tended (o show the average duraucn
of cases decided,
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733. Caszsrestored or revived or brought inle the file azaia whea fin. il decree
is applied for and cases received on remand or by transfer shall be {rcated as p‘.ndm"
from thz date of institution and not from the date of restoralion, revival, receipt
on remand or by transfer, for all other purposes other than caleulation of “aver-
age duration”,

Note 1 ~—~The date of the transfer of a case by one court is ordinarily to be  taken as the dald

of its receipt on transfer by another; any instances of unusual deolay should be noticed in the
explanations.

.Note 2.—Advantage sheuld be (shen of the column in the returns for  “Remauks™ (o show
the extent to which the purucuhr court immiediately concerned is responsible for any  delay, which,
under the rules, requires explanation.

784. As regards suits, the date ef the presentation of the plaint shali bz
considered as the date of institution, unless it contains some defect or omission
SO serious as to require its return heiuu reaistration or amzadment, in which case
the date of admission, after corcection and refiling or 'u aendment, shall be re-
garded as the date of institution. With regard to applicatiens to execute decrees,
the date of their presentation shiould alone be cons-L.\.u.J.

Notea—When on account of heavy filings oa a particular date o piainl is eintered in the suit
Register alter the date on whizh it was presenied, the date of regisicution should bz shown below
the date of presentation in the appropriate column of the Register of Suits as also on the ovder-
sheet of the record.

785. YWhen an order has been mads under Or. 41, r. 25 or 27 of the C. P.
Code, the case is to be considered as pending before the appellate court, and the
time occupied in making the return called ior or m taking the cndencu must
be counted as time occupicd in 'the appeal. If there is much delay in Obld’l]ln"
the  finding or evidence asked for, the l'éflhlﬂ\a column may be avdiled of in
explaining the consequent delay in the disposal of the appeal.

786. When anorder of remand is made under Or. 41, v, 23 of thz C. P. Code
the case must be treated as decided by the appeliate court, and must be brought
on the file of the lower court,

787. Separate accounts must be kept of the time cases, whether suits or
appeals, were pending (1) [rom institution (o original or [irst decision; (2) from
date of application for review to date of finally “disposing of the case, whether
the review shall have been granted or refused; (3) from the date of ths, order of
remand under Or. 41, r. 23 of the C. P. Cod to the date of the new decision
under such order. In annual Statements I\os 4 and 5 [Forims Nes. (S) 13
to (S) 16, Volume II] it will be necessary to give only the average duration beforé
the orrgm&l or first decision of a suit or appeal.

4, Submission of Periodical Returns and their Dates.

o

788. Monthly, quarterly and halfvearly statements should be despatclied
by subordinate courts to the District Judge on or before the 5th of the month
next succeeding the period to which they relate, and annual statements on or
before the 20th day of the new year.

‘oie.—The monthly statement in 1 orm No. (8) 1 s to be subunitted ¢oory month irrespective
of the quarlerly and other periodicul stziements,

789. (1) Quarterly and half~yearly uld[*’]]‘{‘lﬂh should be subinitled Dby
District Judaes to_the Supreme Court (High Court Division) on or before the
15th of the month next succeﬂdmrs tke period to which they rélaté; and annual
statements, along with the annual report on the administration of civil justice,
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on or before the 15th February of each year. The separate confidential report
on the work and character of subordinate judicial officers in Form No. (M) 8,
should also be submitted by this date.

(2) The punctual despatch of correct statements is an imporfant duty, the
neglect of which wiil not be overlooked by the Supreme Court (High Court

Division).

790. Punctuality in the submission of all statements and annual reporls
must be insisted upon, and District Judges should be careful to talke the necessary
steps to ensure the accurate compilation and prompt despatch of the same. The
Supreme Court (High Ceurt Division) will be compelled to take a serious view
of the conduct of any officer, who neglects to accord due attention to these
orders, :

791, Attention is drawn Lo rule 149 which requires the submission by every
judicial officer of a monthly statement of cases and appeals in which arguments
have not been heard and judgments have not becn delivered.

792, At the end of every quarter all subordinate courts shall send a return
to the District Judge, showing the number of applications for copies of decrecs
in which the copies were not ready for delivery to the parties within fourteen
days after they were filed.

793. The presiding Judge of every subordinate court shall examine the
records of at least 5 per cent. of the execution applications finally disposed of
in the month in order to satisfy himself that the necessary information relating
to them has been entered in the suit Register and send to the District Judge a
certificale to this effect monthly along with the monthly statement and returns
that arc to be submitted to him.

794. Except where otherwise specially provided, the returns are meant {o
show separately the work of each court, and not the work of each officer who may
have presided during the year in the same court, Officers’ names need not,
therefore, be given.

793. Where the figures given in any return differ from those given in any
returns previously submitted, explanations should always be given in order to avoid
the necessity for a reference in the matter. Much correspondence will also be
rendered unnecessary if, before submission, figures entered in the annual statements
are compared with those in the High Ccurt Divisicn’s printed report for ihe previous
year.

796. Officers having work in more departments than one should always
note in their returns how their time was apportioned between the various depart-
ments. This is necessary to enable the Supreme Court (High Court Division) to
judge whether the work done is sufficient, and to admit of the officer’s salary being
correctly apportioned in the annual returns between the various departments.

797. In the periodical returns submitted to the Supreme Court (High Court
Division) by District Judges, the returns of all subordinate courts inciuding Small
Cause Courts, as well as those of Additional Judges, should be incorporated.

798. Where, in the general statement compiled for any district, the total of
the column “Received by transfer” differs from that of the column “Disposed of
by transfer” the reason should be explained,
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799. No statement of return prescribed by the Supreme Court (Eligh Court
Division) shall be modilied, discontinued or replaced by any other, nor shall return
or statement of any kind (weekly, fortnightly, monthly, quarterly, etc., etc.) be
introduced without an express order of the Supreme Court (High Court Division)
previoulsly obtained. The Supreme Court (High Court Division) consider that
the revised statements and returns prescribed are, if properly prepared and scruti-
nised, suflicient for administrative control and other purposcs. Whenever any
difficulty is expericnced in respect of the prescribed forms, or any modification
is considered necessasy, the reasons therefor should be submitted by the District
Judge with a draft of the proposed form for the consideration of the Suprcme
Court (High Court Division). A District Judge mayv, howsver, in any particular
case call for a slatzment other than the ordinary to enable him to deal with some
special matter and when so doing, he shall see that such statement is brief in form
and easily collected from existing registers.

Note.—The existence of many authorised and unauthorised returns is responsible for atlen-
tien being diverted from much more important considerations and tends to defeat  the whole
object of the submission of periodical returns.  All unauthoriscd special or periodical returns
or statements of every kind, where they exist, should be discontinued forthwith (G.L. No. 20 of 1933).

800, (1) District Judges should carefully scrutinise the periodical statements
and explanations submitted by the subordinate courts, and satisfy themselves that
the business of those courts is transacted with due despatch, and that cazes receive
personal attention in cxecution as well as before decrec.

Note.—Sce tule 1067,

(2) District Judges will insert at the foot of their quarterly statements, a
cartificate either that the statements, eic., have been found satisfactory or that
nzedful steps have been taken in respect of those which have been found unsutis-
factory, and cases which appear to call for notice or instruction of the Supreme
Court (High Court Division) should be separately reported.

_ 801, District Judges should personaliy examing, at least hall-ycarly, & cerlain
proportion of the recerds of cases of all classes (contested and uncontested) dis-
pesed of by each subordinate judicial ofiicer in the district and sent to the record
room from all courts, in order to satisfy themselves that the work of those courts is
bezing donec with despatch and in accordance with law. The results of this
examination should b2 noted in the Annual Administration Report and the names
of the officers whose work is found to be defective or irregular or unsatisfactory
should be mentioned there.

Noie 1.—The examination should be directed with a view to ascertaining tha following points
among others :—Whether orders are passzd promptly and writt2n properly; business is conductad
with despatch; adjourments are too leniently granted : dates are fixed in a business like manner;
expa te Injunctions or attachments before judzzmeant are given too fresly; proper discretion is
wsed in allowing or refusing commissions: orders passcd are in accordance with law: orders
reyuirad to b drawn up in the hand ol the Judze are so drawa up; evidence is properly recordzd,
judemisits contain sufficieat raason for dacision, show proper appreciation of fazts and kaow-
lzdgz of law; and are promptly writien, cic,, cic,

Nute 2.—Sve rule 805{10).

§02. Inall quarterly statzmeants, the number of days during which any District
or Subordinate Judge or any hMunsif has bzen absent from court owing to tempo-
racy indisposition or other cause, should be noted.

203, (1) In the seccond and fourth quarterly returns submitted by the sub-
ordinate courts to the District Judge should bz given a brief explanatory note
regarding the pendency of (i) cases dzalt with under the Small Cause Court
procadare, (it) miscellancous judicial cases, (iii) miscellaneous appeals, when a suit,

s

207/81-82/L 29



258 Civi RULES AND ORDERS [Criap. 34

case or appeal has been pending for more than six months or (iv) when a degree has
been for more than six months under exccution. In the case of all other classes of
suits and appeals from decrees, explanations are required only when such cases
have been pending for more than a year. Detailed explanation regarding the
pendency of cases, when necessary, should be given in the fourth quarterly return
of the year.

Note 1.—In the case of rent suits, an enquiry only need be made if the number entered in
the guarterly statement as pending for more than threc months is unusually large.

) Note 2.—Cases stayed under the Bengal Agricultural Deblors Act. 1935, should be shown
in the statement in Form No. (5)9 when over 6 months old.  No detailed explanation as  required
under the above rule is necessary regarding the pendency of such cases shown in the statement.

(2) In the second and fourth quarterly returns submitted by the District
Judges to the Supreme Court (High Court Division), should similarly be given a
brief explanatory note regarding suits and cases pending over one year before
themselves, the Additional Judges and the courts subordinate to them togsther
with the remarks recorded by them on the explanations of the subordinate courts.
Dectailed explanations regarding the pendency of cases, when necessary, should be
given in the fourth quarterly return of the vear.

Note 1.—Dtailed explanation under sub-rules (1) and (2) (when necessary) shoufd be given
in a fly-leaf when the space provided in the prescribed form is not sufficient for the purpose.

Note 2.—Explanations of delay should in all cases be as condensed as possible. The rcal

reasons contributing to the delay should be stated concisely but precisely. Stay of proceedings
awaiting return of records, representation of deceased parties, in the hands of commissioner,
awaiting disposal of analogous cases in the same or another court and other reasens that have
really contributed to the delay should be bricfly noted. Such entries as *““Will be disposed of
shortly™, “At the desire of parties”, “Fixed for peremptory hearingon........... e L (o1
etc., are not explanations of delay and should not find a place in the statements.

(3) Any case which appears to call for special notice should be separately
brought to the notice of the Supreme Court (High Court Division) and District
Judges arc at liberty, if they think it necessary, to call for a {ull explanation from
any subordinate court in regard to any case on its file.

804. In order that when scrutinising the periodical returns the progress made
in the disposal of old cases pending for more than a year may be seen at a glance,
a statement in the prescribed form (S) 8 should be submitted half-yearly by the
subordinate courts to the District Judze and by the District Judge to the Supreme
Court (High Court Division).

805, (1) District Judges will submit with their quarterly returns a  concise
statement in Form No. (S) 7 regarding the numerical outturn of work shown by
cach of their subordinates, and a separate expression of opinion as to the adequacy
of work disposed of by each officer during the quarter stating reasons, if any, which
may account for shortage in disposals by any of them.

Note 1.—1It is not possible to fix any standard outturn of work applicable to all courts. In
reviewing the work of each judicial officer, regard should be had to the state of the pending file,
the complexity or otherwise of cases disposed of. the rise or fall in serious conlest, the time spent
by an officer in discharging dutics when placed in administrative charge of a department, and
other reasons, if any.

Note 2.—Names of officers are in many cases brackeled together with the comment “fair™

or “unsatisfactory”. Such expression do not convey any correct idea of the work of each officer.
District Judges should make individual comment in cach case with special reference to any daii-

ciency apparent in the outturn. (G. L. Ne. 1, dated the 11th January, 1932).

(2) When the returns contain any adverse remarks regarding the numerical
outturn of an officer, he should be demi-officially supplied with a transcript of sucb
remarks, with a view to rectifying the defects in future.
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806. Most of the annual statements can be readily compiled from the Statis-
tical Registers, the forms of which are reproduced in Volume II, as Nos. (R) 42
to (R) 48. Inthe case of others, it is essential that the requisite information should
be collected from time to time, so as to be available without delay at the close of
the year. In the latter case District Judges should be careful to require the proper
officers of their courts, and of the courts subordinate to them, to collect the infor-
mation at convenient intervals.

.
— e — —



CHAPTIER 35,
ANNUAL AND CONFIDENTIAL REPORTS. 4

1. Annual Reports,

807. District Judges shall submit to the Supreme Court (High Court
Division), along with the annual returns and statements, a report for the year to
which these refer upen the administration of civil justice. Tabular statements in
Forms Nosa. (8) 22 to (S) 31, Volume I, shall accompany the report, with opposite
remarks as to any increase or deerease of business, or the like, shown in each. These
tables shall incluge the figures for ali the courts of small causes and the regular
civil courts in cach district, separate totals being given for each of these classes of
courts. District Judges should be careful to aveid treating their annual reports as
matters of routine, and are expected to see that the entries in the tables included
in them, and those in the corresponding annual statements, agree, as they must do,
exactly., The failure to explain discrepancies between figures ziven in two  succes-
sive reports. which, in the absence of epecial reason, onght to be identical, is also
a maiter which leads to much unnecessary correspondence, and should be avoided.

€03 (a) No particular form is prescribed for the Annual Administration
Report. It is left to the District Judges to put on record the main feature in the
administration of civil justice of the year under review.,

(b) Information regarding the following matters must, however, be included
in the order stated below with explanations of important or suggestive variations
in the statistics. Matters requiring special attention or suggestions regarding
modification of rules should be stated separately —

(1) Judicial staff of the district during the year under report.

(2) Noticaable rise or fall in the number of suits and cases filed in each class
ol caurts. viz., Munsif's Courts, Subordinate Judges” Courls and District
Tudeges' Courts, and in individual courts ; of suits of any particular
daseription instituted in them ; and of appeals filed in the last two classes
of courts,

(3) Large orsmall disposals : and large number of cases pending at the close
of the vear of suits pending for over a year, of regular appeals pending
for more than six months, of miscellanecus appeals pending for more
than three months, of execution cases pending for more than six months
and of small causes pending for more than three months observable in

any courts.

—

Noticeable increase or decrease of arrcars as compared with the previeus
years

€

(5) High or low perceniage of appeal and of confirmation ol decree en
anpeal,

(6) Noticeable increase in the number of cases sent on remand and the
courts passing orders of such remand with  the names of presiding
Judges.

(7) Noticeable fluctuations in the average duration of suits and appeals and

in the percentages of appeal and confirmation as compared with the
previous year.

(8) Any points in the returns specially noticeable or requiring explanaticn,
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(9) The observance of the rule as to the punctual commencement by the
courts of the jucicial work of the day at the prescribed hour (vide, rule 2).

(10) The result of the examination of the records of cases deciced by sub-
ordinate judicial officers (see, rule 801).

(11) The report may also contain mention of any instance of special and
distinguished merit on the part of individual officers, which it may be
deemed fit for being brought to the favourable notice of the Supreme
Court (High Court Division) or of Governmeat.

(12) (a) The date of lastinspection of each subordinate court, the name of the
officer who inspected, the probable date of next inspection of eat¢h such
court, the sufficiency of security of court officials, the state of libraries,
the maintenance and check of furniture and other stock.

(b) The observance of the provisions of rules 938 and 940 (inspection by all
judicial officers of the offices of their own Courts).

(13) The observance of the rules regarding the distribution and service of
processes (rules 56 to 102), the efficiency of the process-serving establish-
ment, the percentage of personal service, any noticeable rise or fall in
the number of processes served, as compared with the previous year and
itseffect on the strength of the process-serving establishment judged
by the standard laid down in rules 835 and 836 (see, rule §36).

Note 1.—Under this head should be stated the number of original processes issued to process-
servers during the year (a) in the Court of the District Judgs and Subordinats Judges, (b} in the
Courts of the Munsifs of the district, and (c) the number of appellate processes in the Court of the
District Judge and the Subordinate Judges. Cases of serious misconduct among the process-
serving staff and the action taken should be noted.

Note 2.—A comparative statement should be given of the figures of each station for the
year under report and tha previous year showing (2) number of processes served, (b)) number of
process-serving  peons, (¢) average number of processes served by each pzon, (d) percentage of
pl::rsona[ service, (¢) average number of days a peon was on duty in mufassil in each month during
the year,

(14) The state of the District Record-Room which must be ascertained by
careful personal enquiry and not from the mere report of the Record-
Keeper.

Note.~Information should be given on such subjects as :(—

The date of last inspection by the District Judge himself under rule 94! and the probabl-
date of next inspection. Records praperly classifisd and n=atly arranzed ? Regular entry of parti-
culars in the Index for racks ? Records requisitioncd promiptly despatched ? Records destroyed
at due dates ? elc., etc,

(15) The extent to which effect has been given to the rules regarding the
arrangement of the records in the coursz of the trial.

(16) The mode in which effect is given to the rules relating to th: emiployment
of commissioners (Ch. X1) specially in commissions which require
knowledge of surveying (rule 266 et secg).

Note.—It should be noted whether commissions reguiring knowledge of surveying are in-
variably issued to survey passed advocates as required by rule 266 ef seq. A statement should
also be furnished showing (/) the number of survey-passed advoeales in the district, (i) number
of other persons (iff any) who are enrolled in the list of commissionars for execution of survey
commissions, (iii) total number of survey commissions issued during the last three years, (i) the
number of such commissions issued to survey-passsd advocates during the year and the total
remuneration paid to them, (v) the number of such commissions issued to other persons during
the year and the total remuneration paid to them. Remarks on the manner in which the
commissioners have perfermed this ciass of work should also be added (sce alzo, rule 2€5),
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(17) The observance of the rules under the Court-fees Act (see Chapter 26).

Note.—Under this head should be noted in particular the working of rule 609 (boat-hire
surcharge), the manner in which the discretion given under the rule (vide Note 1 to the rulc)
is excrcised and the total annual realisation and expenditure on account of boat-hire in the year
under report and the previous year,

(18) Noticeable increase or decrease in the number of applications for infor-
mation as comparced with the previous year.

Note—Numbers to be given separately for each court in the District.

(19) Cases o_f corrupt practice among the ministerial and process-serving
stail which came to the notice of the courts and the punishment awarded
to corrupt oflicials,

(20) Thc.condition of the judicial buildings. Improvements or repairs
required ? Internal alterations expedient ?

(21) The effect of any recent legislation on the working of the courts.

(22) The cxtent to which the courts have applied the provisions of the Us-
urious Loans Act, 1918, and the Money-Lenders Act, 1933.

i\’o.'c’.—lnfbrmalip:} may usclully be given as to the rate of interest generzlly claimed in the
courts and the rate of interest allowed in the case of secured and unsecured debts. The extent
ol the application ol the Acts, by 1he couris s«o motn should also be noted.

(23) The name of each officer presiding over the District Judge’s, Additional
Judge's, Subordinate Judee's and Munsif's Court or Courts during the
year, the period for which he held charge and the total civil (and criminal)
work done by him.

Note.—1In this connaction see also rules 304 and 914,

(¢) The length of the report should be curtailed as far as possible by the

omission of figures appearing in the annual returns submitted to the Supreme
Court (High Court Division).

2. Confidential Renorts,

809. (1) District Judges are required to submit not later than the 15th
February of each vear a separate confidential report en the work, character,
qualifications and officiai merits of the judicial officers serving under them during
the previous year, in which the work done by each officer is to be analysed and
commented upon, enly as aids to forming a judgment as to their respective descrts
and fitness for promotion. This is not, however, to debar District Judges from
making remarks in the Administration Report regarding the special mevits of
individual officers which it may be deemed fit to notice [ride, rule 803 (11)].

(2) Before leaving a district of which he has held charge. a District Judze,
who has had sufficient oppertunity of seeing the work of subordinate judicizl
officers and is in a position to offer his considered opinion, should place on record
in Form No. (M) 8, for his successor’s information, reports on their character,
qualifications and official merits. These reports will be forwarded to the Supreme
Court (High Court Division) at the time reports are submitted in accordance with
the provisions of clause (1) of this rule.

Note 1.—District Judges are responsible for submitting such reports on all the suberdiate
judicial offizers who were employed in their districts during the year (i.e., January to December)
under review. They are not responsible for reporting con officers who join their districts duricg
the year in which the report is writlen, .

L

2
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Note 2.—In view of the fact that District Judges sce but little of a judicial officer’s work
during his first year in their district, but may see much of it aftec the judicial oTicer has left,
District Judges need not, in future, submit any coniidential report on an ofiicar’s work, unless
they wish to do so, for his first ycar’s work in thzir district, but should submit confidential
reports for subsequent years and also for the year after the judicial officar has lzft the district.

Note 3.—District Judges are reminded that as a general rule in no case should an officer
be kept in total ignorance for any length of time that his supzrior officers after sufficiant expearience
of his work are dissatisfied with him. In cases wheore a warning might eradicate or help to
eradicate a parlicular fault, the advantages of prompt communication are obvious.

810. (1) Confidential reports should sct out distinctly and tersely sufficient
patticulars and it is essential that they should bz so full as clzarly to show special
merits or defects so that the Supreme Court (High Court Division) may form a
definite and correct judgement on the merits of the officer.  In the casc of a very
bad report, it is nzcassary that the unfavourable traits should be briefly illustrated.

(2) No adverse remark must be made which cannot be supported by precise
data, which data are liable, specially in the case of a very bad report or of an officer
who had hitherto a good or average record, to be called for by the Supreme Court
(High Court Division).

(3) District Judges should form a clear and reasoned estimate of the
merits or demerits of the officers under them on proven or known [fzcts and express
their veiws clearly and fully. What is desired is not an opinion at all costs but a
considered and definite opinion founded on a real knowledge of the oflicer and his
work, based not merely on appeal cases but on scrutiny of cases and proceedings
which do not come in appeal and on a knowledge of the officer’s adminis-
trative and general mesthods and capabilitics. The reports should be frank
and outspoken.

Note 1.—In this connection sze also, rulz: 304,

Note 2,—Vague and inconclusive remarks or the use of such vague general expressions as
“satisfactory”, “bad”, or the like are not very hzlpful and defeat thz objzct with which such
report is prescribed. When it is said that an officar is “good™ it may bs taken to m2an that a
reporting officer has really no criticism to offer, and that the officer reported on his given satis-
faction. But if an officer has any particular good quality worth mealioning, e.g.,
“energetic” or “‘sound in judgment” or *‘tactful”, it may bz of great advantage that it should
be specially mentioned. In reporting unfavourably of an officer, the use ol such vagus expres-
sions as “bad”, “‘unsatisfactory”, or “‘useless” is distinctly more objsctionable, It is essential
to know, if possible, where in the badness consists, Thz repoct should state whather the officer
is “perverse”’, “‘untrustworthy™, ‘“lazy”, “‘purfunctory’” or whatever the particular characteris-
tic of his work may be; and it is a good thing to iliustrate bricfly the untavourable trait.

Nete 3.—The Government have recently drawn attention to the following observations
of the public Services Commission :(—*One commoa delect is the ircegularity of reparts, ie.,
long periods are often barren of any remark. Another is that remarks are often so brief and
casual as to convey real liztle meaning. A third defect is that remarks are often mere off-hand
imprsssions, whils a fourt:s arises out of the fact that strictures are oft2n recorded without any
grounds being given. All the above defects when present collectively in combination, or singly,
serve to rob a personal file of much of its value, and in deed largely to d=feat the parpase of which
it supposcd to be maintained. In particular it is important that whanevar a cznsere or inappre-
ciative opinion is recorded, somz cffort should bz made by the writer to give ths reasoas, and as
far as possible the facts, on which he bases his view™.

(4) The manner in which subordinate judicial officers have managed their
officzs and discharged their duties when placed in administrative charge of a depart-
mzar, (2.2, ths accounts, the record-room, the copying or nazarat, etc.), should be
spzcially reported on and any instance of special excellence should be brought to
the notice of the Supreme Court (High Court Division). Administrative ability
in an officer counts no less than capacity for judicial work and such reports are of
the greatest value to the Supreme Court (High Court Division) in assessing the
mezrits of a p/a.mcular offizar, and his fitness for confirmation and promotion.

Note.—Such reports should invariably state whethsr the offizer exercises effective control

over his office and the departments he may be in chargeof. Tis toftea simply mentioned that an
officer held charge of a department, Such information conveys no real meaning and is of no usc.
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811. Confidential reports should in future be in printed Form No. (A) 8
and typewritten, if possible, by the reporting officer himself or at his dictation,
by his confidential Assistant. ~Entries against items 1—4 of the form may,
however, be made and figures supplied by the office of the reporting officer before
entrics against other items are made by him.

Note.—For Form of confidential reports for submission to the Supremz Court (High
Court Division), sce Appendix to this part.

812. If ths confidential reports on the work and character of subordinate
judicial officers contain remediable defects or any adverse remarks regarding an
officer which in the opinion of the Supreme Court (High Court Division) should
bz communicated to him for his guidance and correction, a transcript of the
remarks will be sent by the Registrar directly to the officer concerned.

813. Sessions Judges are required to submit to the Supreme Court (High
Court Division) on or before the 15th February of cach year, a confidential report
on the work as criminal Judges of the Assistant Sessions Judges cmployed in
their districts.

Note—Such reporis should be in a narrative form embracing the following points : (a)
detention of witnesses; (b) exposition of the law; (¢) average duration of sessions trials :(d)
result of appeals, if any; (e) general (e.g.,fitness for higher appointment) S.L. No 12773—12300A.,
dated the 3rd July, 1934).

814. District Judges are required to submit on or before the 15th November
of each vear a conlidential report on the work and character of the sheristadars
of their Courts and the nazirs at  district headquarters and a copy of their

vearly landed property statements showing immovable property held, acquired, .

or dispoased of by them in any district including property acquired in the name
of thzir relations and other persons. Their character and reputation should be
spacially reported on and it should bs noted what relations they have in service
in all the oMces of the district and among legal practitioners.

Note.—The landed property statement should be submitted in Ferm Ne., (S) 31 with sui-
{abie modifications.

3. Numerical outturn and quality of work.

8135, The Supreme Court (High Court Division) have obscrved a tendency
on the part of a number of judicial officers to attach unduc importance to a large
numezrical disposal of suits in thzir courts. The Supreme Court (High Court
Division) have reason to fear that such officers work solely to make a show in the
anaual returns under the erroneous belief that the outturn of cases in mere
figures is considered as the only test of merit. But the impression that the number
of cases disposed of is regarded as a test of merit and ability is altogether mistaken,
The quantity of work done, if it is well done, is ng doubt a measure of an oificer’s
enerav, bat a judicial officer’s merit and his fitness for promotion are in the main
judzed by the quality of his work which is of far more importance to the interests
of jasticz than mere quantity. It is not possible to lay down any standard
outtura of work for all courts, as much depends on the intricacy or otherwise of
the cases disposed of, the state of the file, the nature of the contest and other
things. Butevery officer is required to do a fair share of work and the aim should
be quulity combined with reasonable despatch.

Note—When an officer’s return  exhibits an unusually large number of disposals of con-
tested cases, the District Judge should examine some of the records with a view to detzrmine
whether he has been picking out only casy cases in disregard of their chroaological order, or
showing erscs as decided after full trial where the contest is unrcal or nominal, or doing his

work in a slipshod and psrfunctory manncr, .

RENS——— - .

e e
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CONFIDENTIAL

FORM NO. (M) 8.

APPENDIX,

265

For submission to the Supreme Court (High Court Division) of Confidential Reports
regarding Munsifs, ete. (Rule 811).

PART I

1. Name of Officer reported on

2. Post held under reporting Officer

with special powers, if any :

3. Total service as—

4. Period under observation of
reporting officer :

Munsif 3
Sub-Judgs 1

PART I

This assessment should be recorded by icitialling the appropriate box

5 to 23.

in Columns

5. Quantity of work disposed
5] i

Note 1.—The remark should,
if possible, be supported by
figures showing the number of
cases disposed of, increase or

decrease of arrears, etc.

Note 2—In judging of the
adequacy or otherwise of the out-
turn regard should be had to the
instructions in rule 812, Vol. 1.
If the numerical disposal appears
to be small, the features, if any,
present to explain it should be
noted.

Good

Adequate

Inadequate.

Assessment.

Remarks.

207/81-82/L
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6. Quality of Judicial work :

Note 1.—The number of re-
gular and miscellaneous appeals
heard together with the percen-
tage of such appeals confirmed,
modified and reversed should be
shown here.

Very sound

Sound ..

Faulty

Assessment.

—— e

Remarks.

7. Judgment :

Well-reasoned

Not well-reasoned

Unduly long
Not unduly long ..
8. Recording of evidence : | Proper .. ;
Improper
9. Level of Intelligence : Average ..

Above Average

Below Average
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10. Grasp of facts : Good

Poor

Assessment.

Eee]

Remarks.

11. Knowledge of Law : Very sound

Sound

Poor

12, Administrative ability : Very good

Geed

Tolerable

Poor

13. Power of expression : Expresses himself
very clearly

Adequate

Poor
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14, Reliability :

Assessment.

Most reliable

Reliable ..

Un reli_able

Remarks,

15. Degree of interest and
perseverance ;

Maintains a conside-;
rably high degree of
interest and displays

great perseverance in
his work.

Takes keen interest .

| in his work and is I

capable of sustained—— |
effort.

Indifferent s ' _‘

16. Intellectual integrity :

Trustworthy and
straight forward .. l

Inclined to be partial;
and biassed

17. Incorruptibility :

Incorruptible .. |

Reputed to be - _—
corrupt ] l

A,
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Assessment.

Reputed to be ————
corrupt because of— l

(i) Monetary con- |—————
sideration .. 1 '

(i7) Other conside-
rations w l '

Remarks,

18. Sense of duty ;

"Has a moderate

Has a high sense of
duty s 3 l

[ e e ey

sense of duty ; l

Lacks a sense of e e
duty e - } ’
[,

19. Relations with the Bar,
litigant public and staff :

(i) Very well-be-
haved and help-

ful inspires [—i

confidence
| i

1

(i7) Well-behaved
and courteous

(éii) Inclined to be
unhelpful, rude
and discourteous

.
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Assessment. | Remarks,
20. Appearance and bearing § Creates a very good |——
impression ; ‘ 3
<
Presentable i ‘ :
Creates an unfay- —_—
ourable impression l
21. Standard of living : Lives within known [—————
means of income ‘
Lives beyond known j————
means of income . ’ l
22. Punctuality : Punctual s ’ l
Unpunctual 515 [ ’
; =
23, Physical fitness : Physically fit 3 l O
[EAT—— G
Keeps indifferent .. ———7——
health s l I ' V%

Add a brief pen picture of the Officer.



€)

CHAP. 35)] CiviL. RULES AND ORDERS 271
PART III

)
Form for submission to the Supreme Court (High Court Division) of Confidential

report regarding the Assistant Sessions Judges, as required under Rule 813
of the C.R. & O, Vol. I.

TN IR o ot o S ST b S e = vy 8 po,. csor s o e e e e e R

(a) Detention of witnesses :

Ist day 2nd day After 3rd day

(b) (i) Appreciation of Law :

(ii) Sifting of evidence :

(c) Average duration of Sessions trials :

Average duration. Total No. of cases tried.

(d) Result of appeals, if any :

Total No. of appeals heard. Confirmed

(¢) General (Fitness for higher promotion) :
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Comparing him with other officers of the same grade, give your general assessment
of the officer by initialling the appropriate box below ;

Civir. RULES AND ORDERS
PART IV

[CHAP. 35

Special apti-

tude, if any,
for Secrctariat

or for
_ Below foreign
Qutstanding. Very good. Good. average. average. assignments.
FITNESS FOR PROMOTION.
(Initial in the appropriate box below).
Assessment by tba
Reporting Officer,
Recommended for accelerated promotion .. Ve
Fit for promotion . . o .
Recently promoted; assessment for further promotion

premature :

Not yet fit for promotion, but likely to become fit in
course of time :

Unfit for further promotion; has reached his ceiling :

Signature of the Reporting Officer.
DVESITNABON, « s asin e sssivm s s

TDHLB =% i R B i vefreeaa

*Attention is invited to rules 809—811, Civil Rules and Orders, YVolume I,

<
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PART VIIL—LEGAL PRACTITIONERS.
' CHAPTER 36.
RULFES REGARDING VAKALATNAMAS AND MURHTARNAMAS.

stb. Vakalatnamas and Mukhtarnamas, whether exccuted by principals
or their attornsys and ageats and mukhtarnamas under the authority of which
Vakalatnamas are executed, shall not be required to be veriied on oath. The
responsibility in regard to all such documents bzing properly and correctly exe-
cuted shall rest entirely with the legal practioner concerned.  This rule decs not
apply to cases in which only mukhtars or agents not duly certified under any law,
for the time being in force arc emploved. In all such cases the mukhtarnamas
shall be verified on oath.

‘ofe.—This cxcepticn dees not allect the practice in criminal courts, (C.0. No. 19 of

A
11th May, 1878).
817, Advocates practising in the Supreme Court (High Court Division)
shall note on their vakalatnamas the names of the mukhtars or other persons
from whom the vakalatnamas arc received.

818. The appeointinent of a mukhtar in addition to an advecate cannot Le
authoriced on the vakalatnama appointing ths latter, but only on a separate
document drawn as a mukhtarnama and vice versa.

819, No advocate without, accepting in writing a vakalatnama (and filing
it if it be not already filed) shall act in any casc.

§20, No advocate, shall plzad in any case unless he has (a) been cnzaged
for that purpose by another advocate, duly appointed to act for the party or (b)
filed & memorandum of appearance under Or. 3, r. 4, C. P. Code [substituted by
section 2 of the C. P. Code (Second Amendment), Act XXIEL of 1926].

821. When the parly caonot sign his or her name, the vakalatnama or
mukhtarnama must be endorsed as follows :—

“I, A. B., do hercby appoint C. D., Advocate Mukhtar to act for me in the
abovenamad cause, in token whereof I have made my mark in the
presence of E. I,

X (Mark)

and I, E. F., do hereby aftest the above mark as having been made in
my presence by A. B, who is known to me.

K (Signatue).”
Note—The attestor should be a person other than the person who writes the enderscxent.

822, (1) The courts accept vakalatnamas and mukhtarnamas on the respou-
sibility of the legal practitioners filing them. An advocate, accepting a
vakalatnama or a mukhtar accepting a mukhtarnama purporting to be executed
by his client in parson is bound to satisfy himself as best as he can that it was so
exceuted.  When it purports to be executed by a third party, on behalf of his_clicnt.
he is bound to ascertain that such parson has been duly empowered by the client to
appoint an advocate, or mukhtar, as the case may be, and has himself executed the

document.

207, 51-82/L 4
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(2) No advocate shall receive a vakalatnama and no mukhtar shall receive
a mukhtarnama from any psrson other - than the party himself or his recognised
agent within the meaning of the C. P. Code, (Or. 3, 1. 2), or a person duly authorised
by power-of-attornsy to act in his behalf, or his servant, relation or [riend or an
‘advocate or mukhtar specially authorised in writing in that behall,

Note 1.—The authority should be in the following forms:—

1, A. B., do heieby authorise C.D., my relation/servant/advocute, cle., to deliver the
accompanying vakalatnoma mukhtarnama to E.F., my duly appointed advocale/mukhtar in the
abovenamed cause.

X. (Signature or thumb-impression)
Nete 2.—The authority may be endorsed on the vakalatnama or mukharnama ilself,
Neie 3. —A vakalatnama received by the advocate, or ia the case of a mukhtarnama,

by the mukhtar, himscll through the post from a person previously known to Lim, and with
whose  handwriting he is familiar, may be accepted.

(3) No advocate or mukhtar shall receive a vakalatnama and "no mukhtar
shall receive a mukhtarnama from a person who is unable to sign his or her name,
unless it bears an endorsement in the form prescribed by rule 821 above.

(4) Where there are more parties than one and they desire to  appcar by
separate vakalatnamas or mukhtarnama, the vakalatnama or mukhtarnama of one
may be received from any other similarly authorised, but if they desirc to appear
by one¢ and the same vakalatnama or mukhtarnama, it may be received from any
one of them or from a person duly authorised by any one of them without special
authority froma thz others.

(3) Everyadvocate, filing a vakalatnama and every mukhtar filing a mukhtar-
nama shall endorse on the back of it with his own hand the following particulars i(—

(i) the date of acceptance,
(ii) the name of the person from whom it is received, and

(iii) il such parson is neither the client himsclf nor an advocate, or mukitar,
the precize natuic of the authority of that person with date of the authe-
rity.

Note  1.—Bench clerks and other officers who are authorised to reczive vakalatnamas or
mukhtarnamas must in every case satisfly themselves that the cdorsemznts are properly made
and contain all the particulars required by this rule, .

- The name of the person from whom the document is received must always be
given and it is not enough to-describe him as plaintiff or defendant. -This applics
also to each case of subsequent acceptance under sub-rule (6). - '

Note 2.—Subscquent acceptance of a vakalatnama or mukhtarnama already filed shall
also be endorsed with the same particulars under the three heads (i) , (ii) and (iii) [vide sub-rule

@1 .. e 2 B 3

(6) A vakalatnama or mukhtarnama, which has been filed in court may
subsequently with the permission of the presiding Judge, be accepted by an ad-
vozate or mukhtar, as the case may be, whose name appeared in it al the time when
it was first filed ; in the case of such subsequent acceptance the endorsemoent shall
contain the same particulars as are required in the case of the first acceptance
undzr sub-rule (5) above,

Neote  1.—An advocate’s registered clerk cannot transfer a vakalatnama to any advocate.

~ Nofe 2,—The several provisions of rule 822 apply (o attorneys practising in the subor-
dinate Courts,

’

o
C»
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(7) Where any member of a professional partnership has accepted a vakalat-
nama or powers from any party to a litigation under the provisicns of this rule,
cvery obher pariner of the firm shall be deemed in all respects, other than in respect
i of appearance in court, to have accepted a vakalatrama or powers from such

~en

party and shall not be entitled to act or to plead in the same litigation for any
other party,

@ (3) No vakalatnam> or powers shall be accepled in the name cf the {inm
or such ¢f them who may

; constituting a prolessional partonership. The partzers
4 so dasire, must accept the same individunally,

823, A party who has retained an advocate lo appear and act for him and
appointed him by execution of a vakalatnama cannot be heard in person, unless Le
first withdraws the vakalatnama and determines the appointment in the manner
laid down in Qr. 3, 1. 4, C. P. Code.

821 (1} Ifne fresh vakalatnama is filed in execution caces, the party applying
for execution must make a verified statement that the advocate, filing the application
for ex=zcution is the duly authorised advocate who acted for him in the original suit.

(2) As the powers conferred on an advoczate ccase on the enforcement cof
tha decree, thatis on payment of the money (if money be decreed) into court— an
advocate, in a suit cannot reccive without any special power, sums realised in
execution ol the deeree in such suit. The taking of the money out of ccurtis a
subsequent and separate transactien and no advocate, shall be allowed to
receive or withdraw the same unless—

(a) tha vakalatnama under which he acted on behall of his client in the

suit or in the execution proceedings (where a fresh vakalainzina has
z2n filed) contains a specizl clause enabling him to do so, or

(b) there is @ separate instroment distinctly cenferring on him the avtlier-
ity to do so, or

(¢) the dzcree-holder has in his application for execution made a (1) verified
statement that a special power Lo receive money realised In executicn
Iiad bzen conferred on the advocate, who acted for him ia the suit concer-
ned and (2) also a prayer that the money should on realisation be
paid to the said advecate acting cn his behalf under such power.



CHAPTER 37.
DRESS OF ADVOCATES.

825. Advocates of the Supreme Court shall when appearing in Subordinate
Court, wear the same gown asin the Supreme Court.

826. The following distinctive dress shall be worn by Advocates of the
Subordinate Courts when appearing in Court:—

(1) A black or white Chapkan, Achkan or Buttoned-up long coat with
trousers to match and a black alpaca gown of the cut and shape of a
B. A. gown; or

(2) If European dress is worn, then a black coat with dark or white
trousers and a black or dark coloured plain tie and the gown.

Note 1.—“White"” in sub-rule (1) comprizes any plain dull colour like whitish,
pale crexm, natural tussore ete,

Note 2.—Tha wearing of ths gown is complusory.

Note 3.—Advecales have the option of wearing or not wearing their gowns when
appearing bafors Magistrate or other cxecutive cfficers discharging Civil &nd Revenue
duties, who are not themselves required to wear gowns.

19 3PN



PART IX.—ESTABLISAMENT, LIBRARIES, OTFICE RULES, ADMINIS-
TRATIVE WORK, ETC., ETC., AND ANNUAL INSPECTIONS.

) CHIAPTER 33.
? ESTABLISHMENT.

1. Process-serying Peoas.
a 827. (a) Th= proczss-serving establishment in cach district shull consist of—

(i) Spch_ number of permanent process-servers for each station of the
district as-shall be determined from time to time by the Supreme
Court (High Court Division) with the approval of Government,
and

(ii) temporary pzons, to be known as probationers. whose number
in each station shall not exceed 10 per centum of the member of
permanent! process-servers employed there.

Note.—The term ‘probationers’ is applied to these temporary peons for convenience of
nomenclature only. The Probation Rules issued in Government of Bangal. Finance Depart-
ment’s notification No. 7791-F, of 14th Juane, 1928, will not apply to them.

(b) The District Judge will temporarily increase or decrease the actual
strength  of procsss-servers in his district when such increase or decrease is justi-
fithls under the instractioas laid dowa in rule 836.  An increase slha'l te
effested by filling any permanent posts left vacant and when the full sanctioned
strength of permanent man is already employed, by the creation of temporary
posts on the scale of pay of the permanent posts. A decrease shall be effected
by abolishing any temporary posts of process-servers and if there are no such
posts, by leaving unfilled vacancies in permanent posts as they cccur,

(c) Thzre shall be a joint process-serving eastablishment for all courts at
thz same station under the direct control of the nazir, who will ke responsitle to
thz various courts for proper service and execution of processes made over to him
for the purpose. A register of process-serving pzons shall be maintained at each
station in Form No, (R) 16, Volume II.

(d) The duties of probationers shall, be to assist the process-servers and to
pacform the work of such of them as are on leave.

828. (a) Leave vacancies among process-servers will not be filled. The
work of men on leave will be performed by probationcrs witheut extra remuncr-
ation.

(b) Tempdrary vacancies (not leave vacancies) in posts of permanent
process-servers shall be filled by the promotion to officiate therein of probationers.

&

(c) Temporary posts of process-servers created in accordance with rules
E e : : :
827 (b) and 8§36 will bz {illed by the appointment thercto of probationers.

(d) Substantive vacancics in posts of permanent process-servers shall be
filled by the appointment thereto of probationers, provided that a prebationer
shall not be confirmed in a permanent post until he has completed at least
two year's, service on probation (previous service as a probationer or officiating
scrvice In a temporary or permanent post of process-scrver shall count as service
on probation for the purposc of this rulc).
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(¢) Leave vacancics in posts of probationers shall remain unfilled.

829. A conduct register of peons with a sufficient number of pazes for each
shall be maintained in every nazarat and all cases of irregularity, failure of duty
or misconduct on the part of a peon should be noted therein with deiails of action
taken.

Nease.—Punisbmsnt of every kind awarded fo poons should be rotcd inhe sorvice
book with particulars of the offence.

830, No peon should be retained or appointed for the service of the precesses
who cannot read and swrite efliciently, or who is nol capable of Tully and intetli-
gently carrying out the duties of a process-server.,

831, The nazir at each station shall keep a register of candidaies for filliag
vacancizs in posts of probationers. These candidates willbe enrolled whenever
necessary under orders of the Judge-in-charge of the nazarat.

832, The Judgz-in-charge shell as occasions require hold eaxminations in
reading, writing and of a knowledge of tha rules regarding service and execution
of proc2ss2s.  Persons Passing the test shall bz placad on the enrolled list.

Note 1 —Orderlies, office peons and night-watchman will bz eligible as probationzrs,
provided they possess the required qualilication and pass the test.

Note 2.—Candidates found to be unfit and undesirable should ba struck ol tha carolled

Nate 3.—The permanent appointment of peons lies with the District Judza.

833. Promotion according to the timea-scale weuld e deperdent on geod
work. ' ;

834, Vacancies (other than lsave vacancies) occurring at any station in
post of probationars shall bz filled by the appointment thereto of encolled candi-
dates attached to that station. Any periods of duty in a post of probationer perfor-
mead by an enrelled candidate, whether continuous or otherwise, will count towards
the two years of probation prescribed by rule 828 (d) on the subsequent appoint-
mznt to a permanent post.

Note.—On the promotion of a probationar to officiatz in a post of process-server, a tem-
porary vacancy in a post of probationer will occur. This vacaacy should bz filled by the app-
cintment of the sanior enrolled candidate. On the reversion of the probationar to his old post
on completion of his term of officiating service, the junior earolled candidite azting as proba-
tioner should be discharged.

§35. Table I below gives the minimum number of proczsses  par annum
that should be served by one process-server in the several stations of each district
on the assumption tiat each process-server spends at least. 20 davs per mrensem
in the mufassil on the service of processes. Table TA gives the corregponding
minimum district average number of processes that should be so served. The
numbezr of permanent process-servers for each district, will be fixed by the Supreme
Court (High Court Division) from time to time with the approval of the Goverp-
ment [Viderule 827 (a) (i) ] z

C

&
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TABLE 1L
Bakerganj—
[ Sadar
Bhola
Pirojpur
Patuakhaii—
Sadar
Bargona
Bosra—
Sadar B - -
Chittagong— <
Sadar

Cox's Bazar
Fatilichari

North Raoczan

Pativa - 4 -

Satkania

Selith Raoran

sSandwip
Cumilla—

Comilla Sadar

Bralmanbaria

Chandpur W oo
. Nabinagar 0
Dacca—
Sadar s i
Manikganj s

Rlunshiganj

Narayanganj

219

L wn
¥ tn
= c

wn
Ln
o

430
430

700

500
500

600
500
560
600
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Dinajpur—
Dinajpur
Thakurgaon

Panchagarh

Faridpur—
Sadar
Bhanga
Chikandi
Goalundo
Gopalganj

Madaripur

Jessore—
Sadar
Magura
Jhenidah

Narail

Khulna—
Sadar
Bagerhat

Satkhira

Mymensingh—
Sadar
Bajitpur
Iswarganj
Jamalpur
Kishoreganj
Netrakona

Sherpur

CiviL RULES AND ORDERS
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700
600
600

550
550
450
530
450
450
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Tangail—

Crvi, RULES AND ORDERS

Sadar

Noakhali—

Pabna—

Kushtia—

Sadar

Feni

Hatiya
Lakshmipur

Sadar
Sirajganj

Kushtia Sadar
Meherpur
Chuadanga
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Sylhet—
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Sadar
Naogaon

Natore

-

Sadar
Gaibandha”
Kurigram

Nilphamar; *

Sadar
Moulvi Bazar
Habiganj

Sunamganj b

450

550
550
450
450

600
600

600
600
600

550
625
625

600
500
500
600

550
550
450
450
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TABLE TA.
Name of district. Average number
of processes to G
be served by
each process-
server per
annum. A

1. Bakerganj i s i - . 500

2. Patuakhali » e i 500

3. Bogra aié aid i 700

4, Chittagong & o 3 500

5. Comilla o e i 500

6., Dacca s ve - 550

7. Dinajpur g e o 650

8, Faridpur i i ai 500

9. Jessore " v - 500
10. Xhulna G s - 500
11. Mymensingh - i i 550
12. . Tangail i - is 550
13. Noakhali e s - 500 @
14. Pabna T o i 600

o

15. Kushtia =2 i e 600 =]
16. Rajshahi - - s 600
17. Rangpur % - s 550

18, Sylhet g - o 500
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836. (1) The District Judge will temporarily increase or decrease the actual
strength of process-servers in his district if such increase or decrease is warranted
on a calculation of the total permissible strength to be obtained by dividing the
total of ihe number of original processes of all courts issued to the process-ser-
vers for service in the district in the preceding calendar year by the district
average number of processes per process-server shown in Table IA of rule 835.
Any fraction will count as one.

(2) The average number of days per month spent by the process-servers in
the mufassil on the work of process-serving shall also be calculated. This shall
be calculated by ascertaining the total number of days spent in the mufassil on
process-serving during the calendar year previous to the date of calculation by
all the process-servers of the district (including probationers while doing the
work of process-servers on leave), and dividing the number by the total number
of process-servers (including temporary men, but excluding probationers) actually
employed in the district during the same period, and then dividing again by 12.

(3) The calculations described above should be made by the District Judge
cach year in January. Any increase or decrease in the actual strength will be
effected in the manner laid down in rule 827 (b) and will take effect from the begin-
ing of the next financial year.

(4) A yearly report of the calculation thus made shall be sent to the Sup-
reme Court (High Court Division) and to Government, so that it may be seen
whether the p=orn personnel represents the actual requirement based on the
standards laid down in rule 835.

(5) If sufficient cause appears for altering the district average shown in
Table TA of rule 835, the District Judge may report the matter to the Supreme
Court (High Court Division) which will issue orders subject to the approval of
Government.

(6) The District Judge may apportion the process-servers of the district
among different stations as may appear necessary, the figures in Table I being used
as a guide for this purpose.

(7) 1t should be remembered that if the minimum standard is in fact too
high, this will appear from the inability of the stafl allotted on that basis to cope
with the work. On the other hand, if the standard is too low the fact will not
emerge so easily;if the staff work with full efficiency, the lowness of standard
will appear from the fact that they were not employed on the average 20 days
in the muffassil, and whenever the calculations for any station appear to justify
the full staff but the average number of days spent in the mufassil is less
than 20, this will show that the minimum standard for that station has been
pitched too low. But it is likely that the staff will accommodate itself by slack-
ness to the lower standard. Before submitting any proposals for lowering
the minimum in any station, District Judges should satisfy themselves that the
staff in that station is working efficiently, and further that relief cannot be
given from other stations where the minimum standard may be too low.

837. In order to ensure that processes are fairly distributed among pro-
cess-servers and that a fair average of successful work is attained by each pro-
cess-server, a statement in Form No. (R) 18 shall be prepared by the nazir and
placed before the Judge-in-charge of the nazarat at the close of each month
for scrutiny. A copy of the statement with the remarks of the Judge-in-charge
and the disciplinary action taken in the case of offending peons shall then be
forwarded to the District Judge who will compare the work done by each
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process-server in the serveral courts in his jurisdiction and see whether the
rules regarding distribution and service of processes are being strictly observed
and whether proper disciplinary action has been taken against delinquent

Process-servers.

833. Every nazir shall, at the end of each month, place before the Judge
-in-charge a statement of the number of processes, calculated as in rule 835 and the
notes thereto which may have been executed by the process-servers within
the month; and such statement shall show the number declared by each court
as emergent. A copy of the statement shall also be sent to the District

Judge.
2. Ministerial Officers.

839. (1) A service book in the prescribed form should be opened for
every non-gazetted Government servant at his own cost on his holding a substan-
tive post on a permanent establishment for the first time. It should be kept in
the custody of the head of the office in which he is serving and transferred with
him from office to office. Itis the duty of the head of the office to see that all

entries are duly made and attested.

(2) It is the duty of every Government servant to see that his service book
is properly maintained and that all corrections are properly attested.

(3) Personal certificates of character must not be entered in a service book.

(4) All orders regarding reduction, dismissal, suspension, fine, etc., should
be noted in the service book with a brief statement of the reason and it is the
duty of the head of the office to see that these entries are made with regularity.

(5) The service books in each office should be taken up for verification in
January of every year by the head of the office, who after satisfying himself that
the services of the Government servant concerned are correctly recorded in
cach service book, should record in it a certificate in the form prescribed in
Subsidiary Rule 247 of the Fundamental Rule 74.

(6) The leave account maintained for every non-gazetted Government
servant should be revised annually and kept up-to-date.

840. (1) Beforeleaving a station on transfer or on long leave every Additional
Judge or Subordinate Judge or Munsif is required to send a confidential report to
the District Judge regarding the character and work of each of the ministerial
officers employed in his office and in the department placed in his charge. Such
report should also be sent when a ministerial officer is transferred to another court
or office after working long enough in his court or in a department under him to
enable the judicial officer to form a clear opinion of his merits and demerits.

(2) Relevant extracts from the report should be entered in a character roll
to be kept in the District Judge's office with a sufficient number of pages for each
ministerial Officer employed in the district.

\
(3) The District Judge should similarly record in the above book or in a
separate character roll kept for the purpose, his opinion regarding the work and
character of the ministerial officers employed in his own office.
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(4) If the confidential report of the Additional Judge, Subordinate Judge
or Munsif on the work and character of any ministerial officer, submitted in accor-
dance with sub-rule (1), or the opinion of the District Judge on the work, and
character of any ministerial officer employed in his own office, recorded unde:
sub-rule (3), mentions remediable delvcts or makes any adverse remarks which, in
the opinion of the District Judge, should be communicated to the ministerial officer
concerned for his guidance and correction, a transcript of the report or of the
remarks will be sent to him by the District Judge.

841. (1) A ministerial officer (whether continuously or not) who has com-
pleted three years as District Judge’s sheristadar or as nazir at District headquarters
or in both those posts in succession and who was previous thereto holding any
other post or posts at the sadar station for two years or more, becomes liable for
transfer, if the Supreme Court (High Court Division) consider it desirable.

(2) The Supreme Court (High Court Division) reserves to itself the right to
transfer any such ministerial officer at any time, before the completion of the
tenure of office laid down in sub-rule (1) of this rule, whenever a review of the case
of any such officer shows that in the interests of the service his transfer is desirable

before the prescribed period.

842. (1) The District Judge should from time to time consider the question of
transferring the ministerial officers of one station to another station in the district
whenever they have been in the same station orin the same post for an unduly long

period.

(2) Ifitis found desirable to transfer a ministerial officer from a station but
there is no corresponding post of the same grade in any other station within the
district, the matter should be reported to the Supreme Court (High Court Division),
so that his transfer to another district may be arranged.

Note.—For the purpose of this rule any period exceeding five years should be considered
an unduly long period for a ministerial officer to be in one post.

843. (1) No ministerial officer holding a responsible position and dealing
with accounts and money is to be allowed to hold his appointment uninterruptedly
for an indefinite period. After holding it for not more than five years, he must be
transferred to another appointment in the same or another office or department.

(2) This rule applies to nazirs, accountants and cashiers of all courts as well
as to sheristadars and clerks of Munsif’s courts when they are employed in keeping
accounts, there being no separate accountant.

_ Note 1.The taking of leave for a period of not less than six months at a time after hol-
ding such post for five years continuously may be deemed as interruption provided an indepen-
dent officer acts in the post and the presiding Judge is satisfied that no exception could be taken
to the conduct of the officer on leave during the term he held the oflice. Reappointment to the
same post should, however, be avoided as far as possible.

Note 2.—The transfer under the rule may be to a post under another court in the same
ora d;’iTercm station, or to a post under the same court unconnected with the keeping of accounts
or cash.

Note 3.—This rule does not generally apply to assistant accountants or naib nazir, who
only assist the accountant or cashier, but such officers are liable to be transferred under rule 842.

844. It is undesirable that a ministerial officer should hold the same post in
the same department or office for an unduly long period. Head clerks, Bench
clerks, Execution clerks and others who have to come in frequent contact with the
public should be moved by the presiding Judge of the court to which they are
attached from one post to another within his office or in a department under him

(=%
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at such intervals as efficiency or the interest of public service demands. Periodical
interchange of posts between ministerial officers also conduces to better adminis-
tration inasmuch as every one of them becomes acquainted with the duties of all
kinds of appointments in the establishment.

845. In making future appointments to the ministerial staff, candidates
otherwise fit who are proved by a test to know both shorthand and typewriting
should always receive preference and those who are similarly found to know type-
writing only should, if otherwise fit, receive preference over candidates who
know neither.

846. (1) Judicial officers should see that the rules in the Boards Miscella-
neous Rules relating to securities of officers are followed mutatis mutandis in the
case of ministerial officers of civil courts who are required to furnish security.

Note 1,—Rule 112 of the Board’s Miscellaneous Rules applies generally to officers who
handle money and provides a scale of security varying with the amount of money handled
whereas rule 126 applies to certdin named officers who do not ordinarily handle
money but have to handle valuable documents. Accountants and Record-keepers and
Assistant Record-keepers in civil courts come under the latter category and are required
to furnish the security prescribed in rule 126.

Note 2.—Incases where a clerk is required to officiate as Nazir for a period of three mon-
ths or less, attention should be paid to the two provisos to Rulc 128 of the Bangal Board's Mis-
cellaneous Rules which regulate the furnishing of securities in such cases. There is, however,
no objection to the procedure indicated in Note 4 to Rule 40 of the Bangal Financial Rules being
followed in the case of officiating periods of three months or less. When the oficiating pariod
exceeds three months, the clerk officiating as Nazir should either furnish the full amount of
the security or the permanent Nazir should stand surety for him to the extent of his own security.

(2) Whenever it is found that the amount in the hands of an officer handling
money is frequently in excess of the amount of his security, steps should be taken
to ensure that his security is promptly raised to the proper figure.

Note.—The power to reduce the sccurity in exceptional cases is vested in the Government
alone and the District Judge has not been empowerzsd to exercise the function.

(3) Attention is invited to rule 113 of the Board’s Miscellaneous Rules which
tequires that no process-serving peon should be appointed who cannot give a
security bond of Tk. 50 (executed by some person of known respectability and
solvency) for his good and honest conduct.

Note—One process-serving peon cannot stand security for another peon,

. T . b
847. The attention of judicial officers is drawn to the following rule (rule
No. 563) of the Board of Revenue, Bengal, 1910 :(—

“Promissory notes and savings bank deposits lodged as security shall not
be returned until after six months from the date of vacation of office,
but security bonds should be retained permanently, or until it is certain
that there is no necessity for keeping them any longer.”

3. Rules prescribed by the Supreme Court (High Court Division) of
Bangladesh under section 9 of the Civil Courts Act, 1887, for the appointment
of ministerial officers in the subordinate civil courts of Bangladesh.

[The following rules are subject to the provisions of the Civil Courts A'ct, 1887
(XTI of 1887), and the Bangladesh Service Rules and any other rules framed in this
behalf under the Act.]

b
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848. (1) Number of probationers admissible.—Probationers may be appoin-
ted up to a number not exceeding 10 per cent. of the nu;nbcr of c_mployccs, that
percentage being calculated on the total of the ministerial establishment of the
district, and not on the strength of each outlying station or department of the office,
These probationers are intended primarily to fill leave vacancies in the Lower
Division. When a probationer is acting in a leave vacancy in the permanent
establishment or is employed in a temporary appointment or is absent from office
for any reason, his place may not be filled up temporarily by apointing a tem-
porary or acting probationer or by any other expedient.

(2) Selection of probationers.—Probationers must be selected by the Dis- '
trict Judge personally and a candidate for a vacancy in the list of probationers
must fulfil the following conditions :—

(a) He must have passed the Higher Secondary Certificate Examination,
or equivalent Examination.

(b) He must not be over 25 years of age.

(¢) He must produce a certificate of good moral character from the
school in which he has last been educated, or from some respectable
householder to whom he is well known in private life and who
is himself known to a respectable officer of Government, the last
fact being certified by the countersignature of the officer in
question.

Note 1,—In selecting probationers, candidates otherwise fit who are proved by a test to
know both shorthand and typewriting and who write a good hand and are proficient in correct
spelling and figure work-should always rececive preferenecs and those who are similarly
found to know typewriting only, should, if otherwise fit, reccive preference over candi-
dates who know neither.

Note 2.—The District Judge shall interview personally as many as possible of such of
the candidates as appear to be suitable on a perusal of their applications before making his
final selection.

(3)  elationship to other ministerial officers—Every candidate for appoint-
ment, whether by examination or otherwise, must state his relationsihp, if any, to
any of the ministerial officers in all the offices of the district. Any incorrect or
incomplete statement will render him liable to summary dismissal. Relationship
to ministerial officers does not disqualify a candidate, but there must be no conceal-
ment of the truth.

(4) Period of probation.—The period of probation should be limited ordi-
narily to two years, though a probationer of proved incapacity should be removed
as soon as possible. If on completing two years service a probationer is not defi-
nitely accepted as qualified for permanent appointment in the Lower Division
" he should be at once removed. But if he has already held acting appointments
and given satisfaction therein, and if it is his misfortune rather than his fault that
he has not been permanently appointed, the District Judge may exercise his
discretion to retain him longer.

(5) Conditions and prospects of probationers service :—

(i) Probationers are liable to summary removal for incompetency or mis-
conduct, without the formal proceedings requisite in the case of officers
holding paid appointments.

(ii) Probationers at offices not at the headquarters of a district will be
appointed from the headquarters, and no probationer in such an office
, will be permitted to act in paid appointment without the sanction of the



288 CiviL RuLes AND ORDERS [CHAP, 38

District Judge. Probationers are employed for the district as a whole
and are liable to serve in any department and in any outlying stations

in which their services may be required.

(iii) Probationers have the first claim to officiating vacancies in the Lower
Division in the permanent establishment of the district to which they
are attached, and in the absence of strong reasons (e.g., reward for
specially meritorious service, etc.), which must be recorded by the
District Judge they should be appointed in order of seniority to fill
permanent vacancies in the Lower Division.

In exceptional circumstances and with the sanction of the Government, the
District Judge may fill any pernament vacancy by appointing an outsider or a man
employed in any other Government office.

(6) Appointment of ministerial officers—The appointment of ministerial
officers is in the power of the District Judge. A District Judge’s choice in appoin-
ting ministerial officers is not limited to his own district.

(7) Relationship of applicants for employment to any Government officers.—
Applicants for employment, as ministerial officers, in the offices of civil courts
should state in their applications whether they are related to any persons already in
the service of Government, and if so, specify the name of such persons and the
nature of the employment held by each of them.

(8) Upper and Lawer Divisions of ministerial establishment.—Ministerial
establishments comprise Upper and Lower Divisions. The Upper Division
consists of specific posts for which special salaries have been fixed, and the Lower
Division contains appointments on graded pay which is independent of the posts
occupied. Appointments in the Upper Division are to be made with regard to
special fitness for the post and unless other considerations are equal, seniority is
not to be regarded in filling them. Appointment and promotion in the Lower
Division depend upon seniority subject to approved service. In the matter of
appointment and promotion the district staff is to be created as a whole and care
must be taken that the staff at outlying stations shall receive equal consideration
with that at headquarters. District Judges are not at liberty to interchange the
salaries attached to particular appointments in the Upper Division, but they are
authorised to distribute the grades of the Lower Division among the different
branches of their own and outlying stations in such manner as may from time to

time be found convenient.

(9) Filling up vacancies.—District Judges will observe the following rules
in filling up vacancies in the district staff :—

(a) In the case of a permanent vacancy in the Lower Division which the
District Judges desires to fill by promotion in accordance with seniority,
the resultant vacancies being similarly filled, and a probationer being
appointed to fill the last vacancy created, the District Judge is not
required to advertise the vacancy in his office. He will, however, record
his reasons, if any ministerial officer is passed over for promotion in
strict accordance with seniority and if the senior probationer is not

appointed to the last vacancy.

(b) In the case of a permanent vacancy in the Upper Divisit_)n, and of a
permanent vacancy in the Lower Division in which the District Judge
contemplates introducing an outsider, a notice of the vacancy shall be



Cuar. 38] Civit RULES AND ORDERS : 289

suspended in a prominent place in the district and outlying stations and
a date, not less than 15 days after the issue of the notice, shall be fixed for

filling up the vacancy.

(c) On the date fixed for filling up the vacancy, the District Judge shall
examine all the applications and shall record a proceeding stating that he
has done so, and giving his reasons for the selection ultimately made.

Note.—In the maltter of appointments of staff, District Judges should pay duz regard (¢
the latest instructions of the authorities.

/
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CHAPTER 39,

LIBRARIES.

849. In each office an official, to be nominated by the presiding Judge in
writing, shall be placed in charge of the library. He will be primarily responsible
for the custody and preservation of the books thercin ; but this will not relieve the
presiding Judge from the general responsibility devolving on him as the head of

the office.
It shall be the duty of the librarian—

(1) to stamp the scal of the Court on the title page and several leaves of each
book ;

(2) to affix on the lower portion of the back of every book received a label
with a number corresponding to a number in the catalogue ;

(3) to keep a classified and indexed catalogue of all books in the prescribed
form and to prepare a new catalogue every five years ;

(4) to check the catalogue with the books at the commencement of each year
and to submit a report to the presiding Judge ;

(5) to issue books from the library in accordance with rule 852 and to sce
that no books are issued otherwise .

850. Books shall be classified in the catalogue and arranged in the library
in the manner following :(—

(1) Rcgulations and Acts.
(ii) Special Acts (when printed separately).
(iii) Commentarics on Acts, Text books or General treatiscs.
(iv) Law Digests and Index of Cases.
(v) Departmental Codes, Guides, Manuals and Circulars.
(vi) Law Reports (all kinds).
(vii} Periodicals.
{viii) Administration Reports.
" (ix) Dictionaries, Glossaries, Lists, Directories.
(x) Miscellaneous.

Nofe.—Where the library is small, classification should be according to subject
and the books avrranged in the shelves accordingly,

851. (1) Correct catalogues of stout paper must be kept of the books in the
library in the following form in manuscript. The binding of a calalogue should

B
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be limp, unless its sizc is such as requires stronger binding, T_hc name of the author,
the cdition and the year of publication should be noted against each book :—

Group No. ! Title of Group.,
Serial num- Title of Date of No.of No. of Almirah Shelf
ber in books. receipt, | volumes. | copies in orrack | number. |[Remarks,
group., Library. No.
1 2 3 4 5 6 7 8

(2) When a new catalogue is made, there should be a certificate by the officer-
in-charge of the library that all the books in the previous catalogue have been

carried to the new catalogue. The presiding Judge will initial it after satisfying
himself about its correctness.

852, (1) When any olflicer requires a book from the library, he shall send a
receipt for it on a slip of paper, which shall be returned when the book is returned
to the library.

(2) The librarian shall enter in a register to be kept in the following form for
that purpose ;—

(a) the serial number ;

(b) the name and number of each book removed from the library on that
day and not returned before the close of the day ;

(c) the date when it was removed ;

(d) the name of the person to whom issued ;

(e) the borrower’s initial with date ;

() the date of return and the librarian’s initial ;
(2) the date of each reminder ; and

(h) remarks.

(3) When the signature of the receiving officer cannot be conveniently
obtained, the requisition slip-receipt which is also necessary in the case of the Judge
to whose office the library is attached, should be filed in chronological order,
serially numbered and the serial number entered in column 5 of the above register.

853. Every reasonable facility should be afforded to the other Judicial
officers to consult the books in the District Judge’s library.
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854. Asacourtcannot be reasonably expected to function efliciently when it
lacks an essential part of its equipment, every endeavour should be made to provide
each court with a minimum library containing up-to-date editions of annotated
Acts and text books which are constantly required for use in court and for this
purpose the annual budget allotment for book purchase should be evenly distri-
buted between the several courts in a district after spending what is required for

the District Judge's library.

855. Every ministerial officer upon receiving charge of an office to which
a library is attached, is to satisfy himself that the books are complete and in good
condition, and that the catalogue and lists are duly kept up-to-date. Unless he
then reports deficiencies, it wiil be assumed that he received the library in good
order, and he will be thence forward personally responsible for defects.

856, The officer-in-charge of the library should occasionally inspect the
almirahs to see that the books are not destroyed by white ants or lost,

857. Presiding Judges should from time to time inspect the books and weed
out duplicate copies of superseded editions and books which are of no further use.
They may be sold to the best advantage.

858. In outlying stations, the copy of the Bangladesh Gazette received by
the senior judicial officer should be circulated by his sheristadar to the other
judicial officers with a slip attached.

859. Reports, gazettes, and other books supplied to judicial or other officers
are not to be taken away by the incumbents on their promotion or transfer, but
are to be transferred to their successor in office.

e



CHAPTER 40.
FORMS AND STATIONERY.

860. At every station, an officer should be specially placed in charge of the
stock of forms required for all the courts ; and supplies, if requisitioned, should be
issued by him ordinarily once a week te the chicf ministerial officer of each court
and to partics daily at an hour to be fixed by the Judge-in-charge of forms.

861. A list of forms with their numbers assigned to each should be prepared
showing the due dates for the indents to be submitted as well as the due dates for
receipt of the indents, and kept hing on a card,  The list should be corrected from
time to time as new forms are added or any of the existing ones delclared obsolete.

862. The forms shall bs arranged on the racks by groups in accordance with
the classification given in Volums IT and the nama of each form with schedule and
serial number shall be shown against it on the shelf. A board indicating the name
of each group of forms will be exhibited against such group.

§63. A stock book of forms shall be correctly maintained by the clerk placed
in charge of them in the prescribed form No. (R)3%(i), Volume II. A separate
page or a suflicient number of pages should be given to each form, o that under
each item the transactions of several vears may be recorded continuously. The
balance shall be struck after cach transaction and the balance on the 30th June and
the 31st December of each year shall be verilied by counting the forms on the racks,
and a note of the verification made on each page of the stock book.

864. The Judge-in-charge of forms should sce that indents are prepared with
care in such a way as to render supplimentary indents during the year unnecessary
and to prevent the inciusion therein of which there is already a sufficient stock.
Before the submission of an indent the clerk should prepare a statement showing
the actuals for the immediately preceding three years, the average for these years,
the balance in hand and the estimated consumption up till the datc of the receipt of
thzindent. Estimates prepared on the above data can be conveniently checked and
brought as near as possible to actual requirements. Forms enough to last for a
whole year and to leave a margin of threz months’ consumption at the end of that
yearshall bzenteredintheindent. When formsare published inbooks thenumber
of books should be stated.

Note.—It should be seen that indents are sent for new or revised forms as sooa as possi-
ble after they arc printed and that no manuscript forms of which a printed copy is available is
used through failure to send indent in time.

865. Saleable forms printed by Government and available from the Nazir
or any other officer appointed in this behalf by the District Judge, or the licensed
stamp vendors, must be used in the courts. Non-saleable forms printed by private
presses may be used provided they conform to the models of the prescribed forms
and the paper is ol a quality not inferior to that of the forms supplied by

Government.

866. Issue of forms is to be made on wrilten requisitions containing the
following particulars ; (i) Description of forms, (ii) purpose for which required,
(iii) numbeg required and (iv) namec of person ; the requisitions with the remarks
of the sheristadar are to be put up before the Judge-in-charge of the forms who will
pass necessary orders and the forms will be issued accordingly. The requisition
slips should be retained for two years, '
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867. Whenever there is a change of the forms clerk, a balance shall be struck
by the outgoing officer and the officer recciving charge shall verify the balance by
counting the forms on the racks. Unless he then reports deficiencies, it will be
assumed that he received the stock shown and he will be thenceforward personally
responsible for shortage or defects.

868. The allotment for purchage of stationery should be divided between the
courtsin a district according to their respective requirements and stationery articles
of the value represanting the allotments should be supplied separately to each court
for its consumption,

869. An officer nominated by the presiding Judge shall be in charge of the |

stationery and maintain a stock bookin Form No. (R) 39-A, showing accounts
of receipts and issues. The recipient and issuer of stationery articles will put
their respective initials in the columns provided for the purpose at the time of the
receipt and issuc of stationery. At the same time the issuer will cancel the blank
columns. The opening and closing balances will be struck monthly by the clerk
in charge of the stationery articles. The presiding Judge will cause the stock of
stationery to be verified half-yearly by an officer who will report the result and
make a note of the verification in the stock book. The presiding Judge will initial
after satisfying himself about the correctness.
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