CHAPTER 21.
RECORDS OF COURTS OF SMALL CAUSES.

486. In Small Cause Court cases no order-sheet need ordinarily be attached,
the orders being recorded on the back of the plaint. When, however, the defen-
dant aprears and a case becomes contested, an order -sheet should be attached.

Note.—~When the space on the back of the plaint is exhausted before an undefended case
is disposed of, an order-sheet may be attached. .

487. The record shall be prefixed by a table of contents and shall consist

of only one file including proceedings in execution taken in a Small Cause Court.’

Papers connected with any such proceedings will be shownin the table of contents
under a separate heading giving the number of the miscellancous case, execution

case, ectc.

Note.—Papers should be arranged in the order in which they are ﬁ!ed except that written
statemcnt (if any) shall be placed after the plaint.

488. The Rules in Part III should, as far as they may be applicable, be
followed in the case of records of Courts of Small Causes.

Note,—The rules of the following subjects amongst others should be observed :—

Writing on order-sheet, endorsement and return of rejected documents, marking of exhibils,
making a list of documents admitted in evidence, return of documents produced but

not tendered in evidence, etc.

489, The records of suits decided by Judges of Small Cause Courts when
presiding in such Courts shall not be forwarded to the District Record-Room,
but shall be retained in the trial Courts until the period of their destruction, as

hereinafter specified, shall arrive.
!

490. The records of suits decided by officers vested with the powers of a
Small Cause Court Judge, shall in the course of the next succeeding month after
disposal be deposited in the District Record-Room at headquarters stations and
the Munsifs’ Record-Room at outlying stations and preserved there until such

time as they are destroyed under these rules.

491. The records shall be divided into two groups and sent in scparafé bund-
les to the record-room with separate lists in Form No. R (32), Volume II, each

record being prominently marked A or B in accordance with the followme class- .

ification:—

Group A —Records of cases in which any one is entitled to recover
anything.

Group B—Records of cases in  which no one is entitled to recover
anything; e.g., cases dismissed for default or on satisfaction, in which
the decretal amount has been paid or othcm sc adjusted tefore the
arrival  of record, etc.

Note 1,—The record-keeper or the clerk in charge of the file (in outlying stations)) as the |

case may be, shall note in the lists the date of removal and roturn whenever a record is taken back

by the trial Court or any other Court in connection with execution and other proceedings or is
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called for under Or. 13, 1. 10, C, P. Code. The lists shall be preserved for the same period as the

records to which they relate. When records are deposited in the District Record-Room, clerks
placed in charge of the Small Cause Court files of the several Courts at Sadar will be able to obtain
them on presentation of a requisition signed by the Sheristadar of the Court for the purposes of
execution or other proceedings and will be entircly responsible for their custody or for them
during the progress of such proceedings.

Note 2.—In the case of Small Cause Court records, the duty of repunching court-fee stamps
imposed upon the District Record-keeper by rule 440(3) and the duties imposed by rules 440 (4),
44],and 443 and the duty of destroying records in accordance with the prescribed rules shall
be performed in the manner l2id down in the said rules by the officer placed in charge of Small
Cause Court records. The order placing an officer-in-charge of such records shall be in writing.

492, (1) The record-keeper or the clerk-in-charge of the records (in outlying
Courts), as the case may be, shall arrange them chronologically, Court by Court,
in groups and place them on the shelves in monthly bundles. The records in the
District Record-Room shall be kept apart from the other records.

(2) Therecords will be keptin the bund!es in order of their dates of disposal.

(3) Ths names of the groups will be prominently shown on the shelves and
the space allotted to Group A should be sufficient for the accommodation of reco-
rds for three years and that to Group B fer one year.

(4) Besides Groups A and B thare will be the following two subsidiary
groups formed out of records tansferred from Group A by reason of steps taken
in execution or of subsequent satisfaction:—

Group A-l1—Records of cases in which execution has been applied
for within three years either to enforce the decree or any unpaid inst-
alment,

Group B-1—Records of cases in which the decree has been fully sati-
sfied.

The records of these two groups will be made up into separate monthly bund-
les. A-1 bundles will be kept on the shelves with A bundles and B-1 bundles
with B bundles of the corresponding month,

(5) The transfer of a record from A to A-1 or B-1 Group or from
one bundle in A-1 Group to another bundle will be effected as occasion arises,
regard being had to the provisions in clause (4) of this rule.When an execution
is applied for, there will be no difficulty in finding out the proper recerd from
Group A or Group A-1 asthe case may be.

(6) A conspicuous note should be made of the date of disposal and of the
results of the suit and of every subscquent proceeding which has the effect of post-
poning the date of destruction of the record, on the outer sheet of each record.

493. Records of Groups A and A-1 left over after transfer in pursuance
of the above rules by reason of execution or other proceedings shall be destroyed
at the end of three years, and those belonging to Groups B and B-1 at the end of
one year from their dates of disposal. After 12 years from the date of decree
all records shall be destroyed whether there has been a satisfaction or not.

Note 1,—For the purpose of this rule, time should be counted from the date of the last instal-
ment allowed by the Court.

. Note 2,—If the decree be executed as a money execution case a nole must be made in the
original record ; and the record placed in the A bundle of the month in which the final orders
in the application for exccution are passed.
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494. Destruction shall be carried out monthly. The record-kgeper shall
during the first week of every monthk remove the bundles due for destruction and
note the number of the cases in a bound book to be kept forthe purpose.
He shall also take the orders thereon of the Judge-in-charge or the presiding Judge
of the Court as the case may be and then destroy the records making a note in the

lists where necessary. _
Note,—Lists destroyed shall also be entered in this book which is to be preserved lor six

Yyears.
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CHAPTER 22.

'CLASSIFICATION, PRESERYATION AND DESTRUCTION OF
CORRESPONDENCE IN DISTRICT JUDGE'S ENGLISH

) OFFICE.*

495. There shall be separate almirahs marked “Current” “Recent” and
“Old” to contain correspondence of the curient year, the preceding one, two
or three years and of the last twelve years. In the almirahs a convenient number
of compartments should be assigned to papers of different departments according

te requirement.

496, The following classification of papers should be made:—

A i s .. To be preserved forever.

B To be preserved for 12 years.
C ‘s s .. To be preserved for 3 years.
D

To be preserved for 1 year.

It is generally possible to determine at once lo which class a paper will belong
and to prevent an undue accumulation and neglect of this work, it is desirable
at once to distinguish all letters and papersas A, B, C, D, and mark them prom-

inently by the use of A, B, C, D, stamps.

497. Attheend of the current year, all correspondence and collections should
be gone through and examined. Of the correspondence which has become 12
years old, that of the A Class should be sent to the record-room (vide rule 503).
the rest being destroyed. “*Recent” correspondence three years old (marked
A or B ) should bz transferred to the “OId™ correspondence, that marked C
being destroyed and “*Current’ correspondence should be transferred to the
“Recent” correspondence, that marked D being destroyed. Destruction must

be by fire.

498. It will always demand the exercise of considerable circumspection,
local knowledge and intelligence to prevent the destruction of papers that may
be needed for future reference. Much, therefore, must depend on the careful
supsrvision of the District Judge or the subordinate judicial officer placed in
charge of the English Oifice. No rules can be applicable to all cases in all dis-
tricts, and it is not intended that the classification prescribed should be rigidly

followed without the exercise of individual discretion.

499. The four lists given in rule 501 contain the detailed classification by
which officers are to be guided in the destruction of correspondence. The object of
this classification is to provide for the permanent preservation of all really impo-
rtant papers, and at the same time to ensure the periodical destruction of the
mass of ephemeral and trivial correspondence that now blocks up the shelves and
almirahs in the offices. Tt will be observed that it is “‘correspondence of impor-
tance” only that is classified under Class A. The object of this classification
is to enable a District Judge to weed the files of papers of no permanent value,

_ *The rules in tais Chapter should, as far as they may be applicable, be followed in
the case of correspondence, clc., in the office of other judicial officers.
21
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necessary to keep beyond twelve years.
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500. . General or Special Letters of the Supreme Court (High Court Division),
Rules and Circuiar Orders of the Supreme Court (High Court Division)
and Circulars or Notifications received from the Government, the Accountant-
General, Bangladesh, should be pasted in separate guard files with date stamp
of receipt and page mark. A comprehensive index catalogue of all these papers
should be started in alphabetical order for easy reference.

501. The following table shows the classification of correspondence and
other records prescribed in rule 496:—

Class A.

Papers to be stamped with the letter A, and to be retained forever.

Correspondence of importance regarding:—

Creation, location, abolition of Courts, ~ Minutes of inspection of
Judges of Supreme Court

(High Court Division).

Power and jurisdiction of Courts Annual Returns and Reports
(Civil and criminal). and Resolutions thereon.

General and Special Letters
and Circular Orders of the
Supreme Court (High.Court
Division).

Buildings-construction, repair,
acquisition.

All Circulars from Government,

Escheat-Intestate property.
i Accountant-General, etc.

Legal Practitioners, Government Correspondence on other subjects
Advocate and public prosecutor of importance to be included at
Enquiries. District Judge’s discretion,
Ministerial officers and Process-serving All old correspondence bound up
peons-Appointment, charge, character and  in books.

work.

Pensions. All printed reports and books

including regulations and laws.

Lists of papers destroyed.
\

Wills and Endowments.

Class B.

Papers to be stamped with the letter B, and to be kept for 12 years,

Correspondence regarding :—

Any of the subjects mentioned under Budgets, ' \
Class A. which is of comparatively small ~Embezzlements,
jmportance and which it is obviously un-  Stationery, furniture.

Indents, Audit reports, Inspection
reports of Commissioners and
Deputy Commissioners.

{

P
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Securities of officers except those of minis-  District Judge’s Inspection Reports,
terial officers who are dead and no longer  Consolidated quarterly statements,
iaservice, in which case they become C papers Dacca Gazette, Government Price
the period of retention being calculated Lists.

from the date of termination of service.

Matters of account. Other correspondence of a miscell
aneous nature to be included at the
District Judge’s discretion

Class C.
Papers to be stamped with the letter C, and to be destroyed after three years.

Ministerial Officers and process-serving Indents for forms, stationery, books,

Peons-Promotion, increment, dismissal, furniture.
. - - *
retirement, extension of service, depart- Accountant-General Bangladesh’s

mental enquiries, transfer, leave. objection statements and expla-
nations thereon.

Legal Practitioners-Probationary ~Ad- Charge letter of judicial officers.
vocates, cancelled licenses, commission, Orders about contract and contin-

survey examination. gency grants.
Opinions on Acts, Bills, etc. All monthly, All other miscellaneous matters that
quarterly and half-yearly returns from do not come under the above classi-

subordinate Courts. Inspection reports fications.
not otherwise provided for.

Class D.
Papers to be stamped with the letter D, and to be destroyed after one year.
All reminders, memoranda and similar Other correspondence of a mis-

unimportant small letters in Classes A, cellaneous nature to be included at
B and C. the District Judge's discretion.

Mere formal correspondence, acknow- Applications from ministerial

. ledgement of letters. publications and officers.

other trivial correspondence.
Civil list.

502. Although according to the lists, papers in Class A are to be kept “for
ever”, an expression used because it is unsafe to fix any period within which
they may be unobjectionably destroyed, it is necessary, in order to prevent the
excessive accumulation of papers, to make arrangement for periodically relieving
the record-room of old papers which are really of no permanent importance or
administrative interest. Such a revision should accordingly be made every five
years and a report made to the District Judge upon whose authority the supecr-
fluous records will then after personal inspection be destroyed.

503. At the close of each year, the A Class correspondence (i.e., correspon-
dence to be preserved for quinquennial revisicn) which kas passed cyt of the
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category of old correspondence will be transferred to the record-room with a flat
index board attached in the following form :—

NAME OF OFFICE.
Files Nas. 1 %0 coes o §13 B B B e

A files to be examined every five years.

First examination to be made in 19....................
Date of examination = Serial number of File removed.
made, i files destroyed. : !
No. Where Date and |
gone initial of
clerk.

The Issue and the Receipt register and the Index register should also be
transferred along with the correspondence,

504, (1) Before transfer, tae office should see that all the serial numbers
are on the tile and in proper order and that the fly sheet is properly filled up,
and that all B papers have been destroyed.

(2) Itis the duty of the record-keeper to satisfy himself that all “B* papers
have been destroyed, that each filz has a fly-leaf properly filled up and that the
papers are arranged in due seriz! order,

505. The record-keeper will then re-tie the bundles keeping the files in numer-
ical order and making the bundles of sufficient depth to fill up the shelf on which
they are to be kept altering the number on the index board to agree with files in
the bundle. This should be done by writing the new number in bold black ink
figures on a slip of white paper and gumming the slip over the old figures, He will
hang up a board denoting the year on the shelf on which the bundles of files rela-
ting to that year are placed.

506. Ifadocument or fileis taken out of the bundle for any purpose. a receipt
must be obtained for it and put in its proper place on the file to which it belongs
or in the bundle of files in proper numerical order.

507. A note giving the file number, the name of the officer to whom it has
been sent, and the date of sending, should also be made, on the front board in the
case of the file being removed. When a file so taken out is returned to the record-
keeper, itis to be at once replaced in its proper place in its bundle and the eatry
in the front board crossed out in ink. If the space on the front board becomes
filled up, a piece of white foolscap paper should be pasted over it, and the process
above described should be repeated, '

o
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508. Copies of the Dacca Gazette supplied to District Judges should be
bound in yearly volumes, which should be preserved in the record-room for 12
years, and sold at the expiry of that period.

509. Confidential papers should be classified as follows :—

(a) Papers (mostly printed) which are confidential in a minor or more
or less formal sense. such as confidential circulars issued by various
departments of Government, etc.

(b) Character statements of subordinate officers.

(¢) Papers which are confidential only during the pendency of discussion
and not after a decision has been arrived at.

(d) Papers which are strictly confidential and the demi-official corresponds
ences of heads of the offices with one another.

510.  Papers falling under heads (a ) and (b) of rule 509 should be keptin
the office in a box or almirah fitted with a Chubb’s lock, the key of which should
remain with the confidential clerk when there is one, or the judicial officer, if
any, in-charge of the English office, unless for any reason the head of the office
thinks it necessary to keep the key himself, They should be entered in a special
register, in which should be entered the date of receipt, the number and date of
letter, the subject to which it relates and the nature of the action taken. When
a case is taken out of, or returned to the almirah or box, a note to that effect
should be made in the register. The register should also be under lock and key.
When the officer-in -charge of these papers goes on leave or is transferred, he should
hand over the key to his successor after verifying the contents of the box or almirah
in his presence.

511. Papers falling under heads (c) and (d) of rule 509 should be kept in
a locked box or drawer in the personal custody of the District Judge. When
vacating his office, he should personally hand them over to his successor.

512. At the end of year the papers of all four classes should be examined"
under the personal supervision of the District Judge and papers which it is no
longer necessary to keep should be destroyed, and papers falling under heads
(c) and (d) ofrule 509 should be transferred at hisdiscretion to the office almirah,



PART 1V.—INFORMATION, COPIBS AND COPYING
. DEPARTMENT.

CHAPTER 23, 4
INFORMATION.,

513. Any person may apply for information from the records and registers
of any court. : '

514. All applications for information shall be made in the prescribed form
No. (M) 55 to the Judge-in-charge of the District Record-Room or some other
officer designated by him for the purpose and in the case of records in the office
of the different Courts, to the presiding Judges of those Courts’ during the first
two hours of the Court’s daily sitting.

Note.~Form [No. (M) 55,] applications for information shall be destroyed after three

months.

515. Information may be asked for in one application in respect of any
number of items taken from the same record or register.

Note,—For the meaning of “same register”, see Explanation to Note 1, rule 534(1)(a).

516. (1) The officer receiving applications shall number them consecutively
and enter them in the prescribed register [Form No. (R) 24] and the date of
receipt shall be noted, or stamped thereon. If the information can be furnished
at once, he will note the same on the upper portion of the form in the remark
column and make that part over to the applicant, taking the latter’s dated receipt
in the lower portion which will be retained and recorded in the office.

Note.—Urgent applications will be entered in the register in red ink.

(2) If the information cannot be furnished at once, he will enter in the fourth
column of the Form No. (M) 55 as also in the lower receipt portion the date
and, if possible, the hour, by which the information will be furnished. The lower
receipt portion will then be torn off and made over to the applicant with a direction
to present it on the day and hour noted. The upper portion will be immediately
passed on to the ministerial officer in immediate charge of the record concerned
who shall enter in the remark column the information required and return it
to the receiving officer before the time prescribed. The upper portion bearing
the information will be made over to the applicant on his reappearance and produ-
ction of the lower portion which wili be retained and recorded in the office after
taking his dated receipt on it, as also in the Register ol applications for information
[Form No. (R) 24].

Note 1,—The Judge-in-charge or the presiding officer, as the case may be, will fix the hours
within which applicants should reappear for taking delivery of the paper containing the inform-
ation.

Note 2,.—Each clerk through whose hands an application for information passes shall put
his initials and the date and hour of receipt and passing on by him on the back of the application
in the manner indicated in rule 547,

517. Information should ordinarily be supplied by forenoon of the next
open day after the presentation of the application. Urgent applications should
ordinarily be complied with on the day on which they are presented.

Note 1.—The Judge-in-charge or the presiding Judge should see that whenever possible,
information capable of being supplied from current records or registers, or records, registers,
ete., which can be easily located, is supplied to applicants by 3 p.m. on the day the applicatigns
are filed and in case of Saturdays by 1 p.m,

@y
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Note 2.—The rules in this Chapter with regard to applications for information have been
framed for the convenience of members of the legal profession in order to ensure that accurate
information with regard to current business is supplied to them as promptly as possible. Any
delay in complying with the provisions of the rules in this part, either as regards applications
for information or applications for copies, should be brought to the immediate notice of the
Judge-in-charge of the record-room or the presiding officer as the case may be.

518. Information requiring anything but short answers shall not be given.
'If any extract {rom the record or the substance of any order, etc., or documen!
is desired, the proper course is to apply for a copy.

519. Oanly one application need be made for information required in conne-
ction with a single cause or matter, e.g., if information is required of four separate
papers in one record, only one application is necessary. When information
relating to different mctters or causes is wanted, as many applications are necessary,
as the matters or causes to which they relate.

Note,—This rule applies equally to application for copies.

520. Defective applications and applications of which the information asked
for cannot for any reason be given shall be rejected.

. Note 1.—It should be impressed upon the staff that applications are not to be rejected on
frivolous grounds. If there are means for finding out the right record or register, it must be
traced even though the description as given by the applicant may in some respects be inaccurate.

Norte 2,—This rule and Note 1 apply equally to applications for copies.

521. Surreptitious or gratuitous supply of information by any ministerial
officer is strictly prohibited and considered as a serious offence. No information
which has to be applied for under these rules should be supplied unless an appli-
cation is made in the prescribed form with the usual searching fee and any minis-
terial officer violating the rule is liable to be severcly dealt with. Ifit is proved
to the satisfaction of the Judge-in-charge or the presiding Judge of the court concer-
ned that such practices are going on, whether responsibility can be fixed on any
particular person or not, the head ministerial officer of the department concerned
(Sheristadar, record-keeper, nazir, etc.), should be warned that failure to check
such abuses will be reckoned as an indication of inefficiency on his part and he is
liable to be degraded or otherwise punished.

Note 1,—The sheristadar or the record-keeper should see that outsiders do not onany
account come into the room where the clerks sit or hold conversation with them.

Note 2.—The Judge-in-charge or the presiding Judge as the case may be, should as frequ-
ently as possible inspect the Register of applications for information and initial it with a view to
see whether information which is to be applied for on payment of searching fee is being surreptiti-
ously supplied. It is recommended that the Judge should have the information sheets distri-

" buted in his presence as often as time permits.

e e ey



CLAPTER 24,
COPIES.
1. PRESENTATION OF APPLICATION—WHO MAY OBTAIN COPIES.

522. All applications for copies of papers or decuments other than those
on which expedition fees arc paid shall be presented in Form No, (M) 54, Volume
II, to the Judge-in-charge of the copying department or some other officer desig-
nated by him for the purpose during the first two hours of the Court’s daily sitting.
The application shall be signed by the party requiring the copy or by his advocate
or authorised agent.

523. A plaintiff, or a defendant who has appeared in the suit, is entitled,
at any stage of the suit, before or after decree, to obtain copies of the record of
the suit, including exhibits which have been put in and finally accepted by the
Court as evidence.

) Note 1.—A parly who has been ordered to file a written statement is not entitled to
inspect or take a copy of a writlen statement filed by another party until he has filed his own.

Note 2.—This rule does not prohibit the grant to parties at any stage ol uncertified copies
of documents produced along with the plaint or under Or. 13, C. P, Code, in cases where
they do not wish to take copies themselves under the provisions of Or. 11, r. 15.

Note 3.—"Suit” in this rule, a1d in ru'es 526, 527 and 528 includes execution and miscell-
ancous cases.

524. A stranger to the suit may, after decree, obtain, as, of course, copies
of the plaint, written statements, affidavits, and petitions filed in the suit; and
may, for sufficient reason shown to the satisfaction of the Court, obtain copics
of any such document before decree.

525. " A stranger to the suit may also obtain, as offcourse, copies of judgments,
decrees, or orders at any time after they have been passed or made.

526. A stranger to the suit has no right to obtain copies of private docum-
ents except with the consent of the person by whom they were produced, or his
successor in interest. He may obtain copies of other documents, in which he
has an interest, including depositions for bona fide use in the Courts, and case-
maps at any time after they have been proved or completed.

527. Copies of printed or lithographed maps and plans will not ordinarily
be supplied by the copying department. Application should be made to the
office where the original maps are deposited.

528. Whenever applications are made for copies of letters from, or resolu-
tions passed by, the Supreme Court (High Court Division}, the applicants should
be referred to the Supreme Court (High Court Division). Copies of such docum-
ents may not be granted by local authorities.

529. Every application for copy shall state whether or not the person appl-
ying is a party to the case from the record of which the copy is wanted. If such
person is not a party or his advocate, the application shall state the object for

which the copy is required.
Note~~For other rules, see paragraphs 332—335 of the Bengal Records Manual.
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530. Whatre, in the case of an application, doubts arise as to whether the
document of which a copy is applicd for is one of which a copy can or ought to
2 grantzd, and in all cases where thz applicant i not a party to the suit or procee-
ding, thz head comparing clerk shall lay the application before the presiding Judge
oi the Court concerned or the Judge-in-charge as the case may be, for his orders,

531. Oanly one application is necesrary when a copy is applied for, for any
numbar of documents on the same record.

Note 1.— See the note toruls 521 aare.

Note 2.—For the purpes: of this rule records callad for in connection with an original case
or appeal will be treated as part of the record of such case or appzal. |

532. Subjzct to the rules above, copies shall not ordinarily be granted of
documents which are themselves copies. A copy of a copy is to be granted only
whnen good grounds are shown for not taking it from the original, i.e., for not
applying to the office where the original is kept. When copies of copies are granted
it shall bz expressly indicated on the copy that it has been copied from a copy
and not the original.

533. No copy shall ordinarily be given of any part of a document other
thin a public docamant. But a psrson desiring to have copy of a part of a docu-
ment not being a public document, shall state full reasons thereof in his appli-
cation and the court may when the document consists of several distinct or indep-
endent parts or for any other sufficient reason permit the granting of a copy of such

part.
Note. —As to assessment of court-fee when application is madz for certified copy of whole
E)é palrt of the annexures to a decree with or without the decree proper, see G.L. No. 2 of 1933
ivil).
2. SEARCHING-FEES AND CHARGES FOR COPIES.
534, The following chargss shall be levied for inspection, information and
copies 1—

[ .. e .+ .
y

|
Nature of the !

fee orcharge. | Cases in which to be paid. | Amount, How to bz paid.
" SEstc: PRI, S
() rSaarching (a) On all applications— Tk. P
ee,
(i) For information whether the recordis 0. 40 By a court-fee
deposited in the District Record-Room or not.! stamp to bz aff-
I x2d on the
2 : application.

Notz |, —This shall be the only fez ragu-
ired on such application. One searching fee
only shall be charged for any number of items;
fo information taken from the samz record
or register and included in the sams applica-|
tion.

Explanation :

“Same register” includes any number of vol-
umes of the same class for any one year but
not different classas of registers though of the
same year,

s
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Nature of the | Cases in which to be paid Amount, How to be paid
fee or charge.

Tk P

(1) Searching Note 2.—Only one searching fee shou-
fee—Contd. Id be charged in respeet of an application for
information required in connection with a sin-
gle cause or matter, even though the search
involves reference to several records or regis-
ters. A separate application should, howev-
cr, be required and a separate fee charged in
respect of information required in connection
with every separate cause or matter,

Note 3,—See Note 5 to clausc (iv).

(ii) For inspection where the record is deposi- By a court fee
ted in Record -room. 0. 40 stamp to be affi-
xed on the appl-
ication.

Note 1.—No scarching-fee is to be char-
ged for inspection of records of pending cases
advocates.

Note 2.—For fees for inspection of Will, & 1
see rule 331. 1

(iii) Expedition fee for urgent applications for
inspection and information.

I, 60 By a court fee
stamp to be
affixed on the {
application,

(iv) For copy of all documents cortified or, 0, 40 Ditto.
uncertified and extracts from Registers, in
| addition to the prescribed fee under Art. 1

(a) Sch. II of the Court-fees Act, 1870, exce-
pt such copies as the law requires to be given
free of cost.

Note 1.—(a) No searching fee shall be
charged in respect of applications for copies of
papers in the records of cases filed within the
time specified in rule 415 for {ransmission of
records to the District Record-Room. In the
case of records of Small Cause Courtcases dec- >
ided by outlying munsifs, the period of exem- _
ption will be the time specified in Rule 492 ‘j_,
for the transmission of records of such cases ! ~':—'f,'.-‘§-

to the Munsif's Record-Room  at  that :
outlying station. :

o 3

(b) No searching fee shall be charged in res-
pect of copies of papers in the record of the
‘trial court when such record is with the appzal p—2F:
pending against the decision in the original .

case.
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How to bz

Nature of the Cases in which to be paid. [ Amount, e

fee or charge. l

|

(1) Searching (¢) No searching fec shall be charged | Tk. P.
fee—Conrd. in respect of an application for a copy of any |

document from the records of a disposed of | i
case and marked as an exhibit in a pending | |
case. ) '

(d) No searching fee shall be charged
in respect of applications for copies of papzars
from the records of Execution Cases called |
for from the District Record-Room for dis- :
posal of applications for delivery of posssssion |
under Order 21, Rule 95 or 96, Civil Procedure
Code. |

(¢) No searching fez shall be charged
in respect of applications for copies of papars
in the records of cases preszrvad in tha Court
Office in accordance with rule 420 ante.

Note 2.—One searching fee only shall b2 k
charged for any number of copies taken !
from the same record or register and included |
in the same application. For the meaning {
of “'same register” See Not= 1 to clause (a).

Note 3.—Only one application with a
single court-fee stamp und:r Art. 1(a), Sch.Il
of the Court-fees Act, 1870, is necessary when
a copy is applied for of any number of docu-
ments on the same record : but when copies
are required of documents in more than one
record, there must be scparate application
with a separate stamp for each.

. Note d —Records called for in connection
with original case or appzal will be treated
as part of the record of such case or appeal.

Note 5.—Applications for copies and
information will ordinarily be rejected unless
the applicants furnish details from which the
documents to be copied or papers containing i
the information can be readily located. If 1
applications are granted without such datails ;
being furnished the Judg:-in-charge or the
| presiding Judge, as the case may be, may
| assess the searching fees at his discretion, re-
gard being had to the time likely to be involved
in the search, [

) (v) Forsending for a record or document | . 160 By meansof
{ from the Supreme Court (High Court |in addition | a court fee
| Division), Appellate side. to the fee stamp to be
prescribed sent unpunched
under Art. | to the Suprems
I(a) Sch. IT| Court __ (High
‘! Court fees | Court Division)
{ Act. with the re-
quisition.

like involving a search in the Collectorate or ' of a court fe:
other revenue Offices. \ | stamp to bz

| 2

] (vi) For sending for documents and the 0.40 By means
‘
| 1
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Nature of the
fee or charge.

Cases in which to be paid,

Amount,

How to be
paid.

(2) Copying
charges,

(b) For information in order to remedy
defects that may be found in an application
where the supply of such information with-
f out a separate application for it has bezen

authorised by 1Ec Supreme Court (High
Division) (vide 171).

l
!

Court rule

(a) Manuscript copies whether certified
or uncertified.

(b) Typed copies (in English or ver-
nacular), whether certified or uncertified
containing :—

(i) 150 words or less o e

(ii) Exceeding 150 words Dbut not

exceeding 300 words,

Tk P

0.40

0.40
per folio
consisting as
nearly as
possible of
150 words
English, or
150 words
vernacular,
four figures
counting as
one word.

0.80

remitted un-
punched by the
Civil court to
the Collector.

By a Court-
fee stamp to be
fixed on the
application.

By means of
an  impressed
stamp of 0.40
poisa on each
sheet of paper
corresp6nding
with the folio
to ke provided
by the applicant
for a copy.
Each sheet shall
contain a folio,
that s, as
nearly as
possikle 150
words English
or 150 words
vernacular.

Note.—As there
are 25 lines in
each sheet each
line shall con-
fain as nearly
as possible 6
words English
or 8 words
vernacular,

By means of
an  impressed
stamped paper
of 40 paisa,

By means of
the same im-
pressed stamp
paper of 0.40
poisha with an
adhesive stamp
of 0.40 paisa
affixed thereto
across the
perforated line
on the top of
the sheet of the
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Nature of the
fee or charge.

Cases in which to be paid. Amount.

How to bs
paid.

(2) Copying]
charges—Conrd.

¢ |

Tk, .

(iii) Exceeding 300 words,

(c) Expedition fee for urgent appli- 1.60

| cation for copy. | extra (or, if

| the copies

impressed stam-
ped paper, 5O
that ths figure
head may bs
above the per-
forated line and
that th= portion
bzlow may
clearly show

the value.

By means of
an additional
impressed sta-
mp paper or
papers of 0.40
piisha with an
adhesive stamp
of 0.40 paisa
affixed thereto
il necsssary,
according to
the number of
words to Dbe
typad.

Note 1.—The
adhesive stamp
will be supplisd
loose by the
parties and
affixed in ths
copying depart-
ment according
to necsssity.

Note 2, —Im-
pressed stamp
sheets  should
never bz re-
ceived and
cancelled in lisn
of adhesive
stamps.

Note 3.—In
the case of
certifisd copies,
the court fe=
chargaable un-
der ths Court
Fess Act, 1870
should be
levied by affix-
ing the necessary
stamp to the
first folio of tha
copy.

By m=ans of
court-fez stamp
to be affixed to

—_—
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SN .

Nature of the Cases in which to be paid. Amount. ' How to be
fee or charge. : paid.

Tk P.

! exceed four | the applica-

[ (2) Copying ;
folios, of | cation,

charges—Contd.

xa

0.40 paisa
for  each
folio).
(d) Expedition fee for urgent applica- : 0.80 ! By means of
tion for conversion of an uncertified copy | paisa extra | court-fec stamp
, into a certified copy. (or if copies | to be affixed to

exceed four | the application.
| folios, at the

rate of 0.20

paisa for

each folio).

Explanation:—Plain papers with court-fee stamp of proper value may, until further orders,
be also used instead of impressed stamp paper or folio referred to in this and subsequent rules.
When such a plain paper with court-fee stamp is filed the stamp is to be affixed perpendicularly
with the effigy at the top left side of the plain paper for convenience of detachment of the effigy
portion of the court-fee stamp for the purpose of the remuneration bill of the Copyists and

Typists.

535. (1) In the case of documents, such as measurement papers, order-
sheets, accounts, registers and others which are not written continuously like
a deposition, or which are not writfen right across the page, every endeavour
should be made to write as many as 150 English or vernacular words on each
folio.

(2} If it is found impossible to do this on each folio without distorting
the form of the original document, as many additional sheets of plain cartridge
paper as may be necessary (to be provided by the applicant for the copy) should
be pasted on below, or at the side of the first sheet.

(3) In consideration of the additional time and trouble involved in copying
deccuments of the nature described above, an additional charge may be levied
from the applicants according to the following scale:—

In all cases requiring more than three folios, one addilional folio may be
taken for every four folios, that is fo say, one additional folio may be taken
in cases requiring four to seven. folios, two additional folios in cases requiring
eight to eleven folios, three additional folios in cases requiring twelve to fiftecn
folios, and so on. No additional charge should be levied in cases which

require from one to three folios.

536. No fees are to be demanded or paid for searching for or copying or
typing papers required by public officers for public purposes.

Note. —Local bodies and manager s under the Court of Wards are not 1o be treated as
public officers for the purpose of this rule.

537. In the case of maps and plans no general rule can be laid down. In cach
case a reasonable charge shall be fixed by the Judge-in-charge of the copying

)
i




e

Crap. 24] Crvi. Rures anp OrpERS 175

depactment with reference to the skil! required, the difficulty or intricacy of th
work and the time that it may occupy.

Note 1.—Materials include teacing cloth, drawing instruments, paints, pencils, brushes,
pins, etc. The pretable costs of malerials are to be supplied by the parties separately,

_ Note 2.—The charges for copying maps and plans should bz realised i court-fess stamp
as in the case of ordinary copies of documents.

538. Uncert'fied copy may bz converted into certified copy after comparison
with the original, upon the appiication of any one producing it and upon his filing
with such application the necessary couri-fee stamps required by law ; provided he
is not debarred under the rules from getting a certified copy and the document is
produced in its original state.

Note 1.—An uncertified copy obtained from the copying depirtment at one station may
be converted into a certified copy by the copying department at another  station; proy ided the
original is at the latter station when the copy is required to bz cartifizd.

Note 2.—Copies with notes written ori them or portions marked or underlined shall not
be accepted for conversion into certificd copy.

_ Note 3.—I th=  original has been amended or added to or if any order has bezen endorsed
on it after issue  of unceruhcd copy, the uncertified copy cannot be converted into certified copy.

539. Authenticated copies of maps or plans even if they contain words are
chargeable with a duty under Article 24 of Schedule I of the Stamp Act II of 1899
such duty being leviable in addition to and irrespective of the cost of preparation of
the maps or p]d.!b The stamp duty payable under the above article {or copies of
maps or plans certified to be true copies shall be denoted by means of an adhesive
court-fee stamp.

540. For the cancellation of court-fes stamps on copies, reference should be
made to rule 617 and paragraph III of the Circular of ihe Board of Reveneue
reproduced as rule 619,

541. If in a private case, the photographic enlargement of a finger print is
entrusted to the Finger Prin: Bureau of the Criminal Investigation Department, a
charge of Tk. 5 for each of the first three enlargements and ol Tk. 2 for cach addi-
tional print shall be realised from the party concerned. The amount may be
increased by the Court concerned if the cost of photographic enlargenent so justifies.
The amoun! so realised shall be credited in full into the treasury by the court
concerned [vide note 8(a) to Rule 647(A) post].

542. The tollowing fees shall be charged when a lower court or a parly to any
suit or appeal or his advocate requires a document to be translated by a salaried
Translator of the Supreme Court (High Court Division) :—
: Tk. P.

Ten paisa lor every 3 words [or document written in a language
other than the vernaculars and for every 5 words for other documents
(three figures being counted as one word) subject to a minimum
CIHEED B o simonicsin oesm i 6 nters o b o o 5 6 G inusiie s, 4o/ T T 3:20

if the translation be required within a specified time and the work
cannot be done during office hours without detriment to the current
work of the Supreme Court (High Court Division), and it has to be
done out of office hours, an additional fee calculated at Ten paisa
for every 6 words for documents written in a language other than the
vernaculars and for every 9 words for other documents shall be
cl}arged for payment to the Translator subject 1o a minimum charge
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3. PREPARATION AND ISSUE OF COPIES.

543. lmmediately on receipt of the application, the officer who receives it
shall examine it and satisfy himself that it is in order and in accordance with the
rules. He'shall then sign it and pass it on, on the day of receipt, to the head com-
paring cierk in the copying department.

544. On receipt of each application [Fbrm No. (M) 54], the head comparing

clerk shall give it a serial (consccutive) number, stamp or note legibly the date of
receipt on the top right hand corner and enter it in the ‘““Register of applications

0y

for copies™ [Form No. (R) 23, Volume I1}, filling up accurately as many columns as
can be filled up then. it is possible at once to inform the applicant what court-
fee stamps and folios will be required, and if stamps and folios have not been
filed with the application, the head comparing clerk chould note the requisite
information on the back of the receipt portion and return it to the applicant. If
the requisite stamps and folios have been filed with the application, the document
or copy required to be copied shall be at once sent by the office with the application
to the copying department. If the information cannot be given at once, the date
on which the applicant is required to attend for the estimate should be entered in
tha counterlfoil and also on the top of the application for future reference. The
head comparing clerk shall, at the time of returning the counterfoii to the applicant,
inform him that his application will not be considered complete and that the
preparation of the copy will not be commenced until Lie has supplied in full the
court-fec stamps and the necessary number of folios.

Necie. —The entries in the different columns of Register No. (R) 23 as vequired by this
and other rules in this Chapter must be made by the head comparing clerk contemporaneously
with the various stages through which the application for copy passes before its preparation

and delivery.

545. (1) After entering the application in the prescribed register, the head
comparing clerk shall at once, if possible, or during the same day but not later
than the following day, ascertain the amcunt of court-fee stamps payable for the
copy applied for and the number of folios required for its preparation. I

/

(2) For this purpose the head comparing clerk shall forward the application
by one of the copyists to the officer in whose custody the record is, who will at
once note legibly or stamp thereon the name of his departmient and Court, the
date of receipt. signing his initials thereunder and enter it in a register to be kept
in Form No. (R) 28, Volume II. He will refer to the document or record and with
the assistance of the copyist or typist conveying the application estimate the number
of folios required for each document of which a copy is required. He shall then
enter the amount of court-fee stamps and the number of folios required in the space
provided for the purpose on the application, sign and date it and return the com-
pleted application by the copyist or typist to the head comparing clerk. The
document of record shall be kept in readiness for delivery to the copying department
as soon as it is sent for preparing the copy. If the document can not be traced,
the application should be so endorsed and the endorsement signed and dated.

Note 1.—This rule is not intended to allow copyists or typisis the right of entry to record
rocm, and they rrust in 21l circumstances be excluded therefrom.  Tf the record from which copies
are rcquired is in _the record-room, the copyist should be shown the record in the Record-
Kecpers cffice, and should not be permitted to handle it himself more than is necessary to enable-
him to assist in making the computation provided for in this rule.

Note 2.—When an oflice peon is provided for the Copying Department, applications for
copies may be sent through the office peon to the officer in whose custody the record is, That
officer shall have the record in readiness, A copyist shall be sent subsequently to collect the
applications who shall assist the officer in making the estimate of stamps and folios, i

B o= R
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¥ 546. Ths numbze of folios requirad should be carefully calculated so as to
| obviatz the nzcessity for obtaining additional folios from the applicant, a con-
| tingency which under a proper system ought never to arise.

547. Each clark throuzh whoss haads an application for copies pisses,
shall put his iaitials and the date and hour of receipt and passing-on by him on
[ the back of thaz asplication, in the space provided for the purpose and shall mention

< in ths endozszmazat the name of the officer to whom he delivers such application.
Thess entries should bz mads one bzlow the other and must be legibly written.
Each clerk recsiving an application shall at once comply with the requisitions or
pass it on to another who can do so.

if ' Note 1.—Applications for copies must not be returned or rejected on frivolous grounds
and if the particulars given are sufficient to identify a record evary efort must bz mads to trace
it even though the description as given in the application may in somz respact bz i1accacate.

Note 2.—There should be no unnacessary delay in complying with the requisitions of the
copying departmznt.

548. Applications for copies should ordinarily bz returned on the same day,
and never later than the following day to the head comparing clerk with the report
required by the rules-above.

~ 549, Oua reczipt of the nzezssary report under rule 543, the hzad comparing

clerk shail at oace fill up the appropriate columns of the Register in Form No.
(R) 23, Volum: I[, and estimate the number of impressed stampad sheets and court-
fees required and note tham in thz middle portion of the application, and unless
thsse have already beaza iiled, shall notify the estimate to the applicant when he
attends for it. The fuct that the estunate has bzen notiiiad and thz date shall be
entered in the appropriate placs providad for the purpose in the application and
thz applicant shall bz regaired to sign thisentry. Ifhe doss not attend for estimate,

Ywithin 3 days from the datz noted in the counterfoil, his application shall be re-
jected and a note to that eifect shall bz madz in Register No. (R) 23.

Vel Koo

550, Il ths requisite stamps and folios are not filed within three days of the

[notilicition in the prescribad manaer, the application shall be rejected and a note

to that effect shall b2 mads= in R:gister No. (R) 23.{ Thez pzrson goinground the

offizes to malke estimatzes shall take with him the rejected applications and show

. thamto thzrecord-keepar or otherodizers concerned who shall sign the applications

on ths reverss and after restoring the documents or records to the proper places
make thes appropriate eatriss in columas 8, 9 and 10 of (R) 28.

Note l.T-It 1; op=n to th-:' applizant to furaish ths n3zessary stamp papars as soon as theie
i pobable numbzr is known. Thz thres days ave allowvsd to give him reasoaable tims but all
| . d=liy must count agziainst him.

e Note 2,—Whenever an application is reject=d altsr baing presznted, brisf reasaas for doing
so and_ the date should benoted in th: appropriate column of thz Register or application
t’ for copies.
+ 3531, Ifan application has been rejected and the copy is still required, a fresh
; z lication must be filed and dealt with in the manner prescribed by these rules,
o E as though the original application had not been made,

i : 55k  Whea the stamps and folios are filed, a note to that effect and the date
: . shall b2 eatered in the place provided in the application for the purpose and the
applicant shall be required to sign this entry.  The applicant shall, at the same

tinys Present the counterfoil of his application, which had been returned to him,

207/81-82 Law o e ke 100
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and a memorandum shall be made thereon stating the date and hour when
the copy will be ready. A corresponding note shall bz made in the appro-
priate column of the application form. The applicant shall retain the counter-
foil, and it shall be his duty to attend on the date fixed for the purpose of receiv-

ing the copy. 3

553. (1) After making the proper entries in columns 9, 12, 13 and 14 of
Register No. .R) 23, the head comparing clerk shall take the application or
forward it by a copyist to the proper officer having custody of the record with
an endorsement requiring him to make over the necessary document or record.
Such officer shall immediately hand over the original record or document with
the application noting thereon the fact of compliance and date and the head

(comparing clerk of the copyist receiving it shall sign and date, column 7 in °

Register No. (R) 28, The had compar'ng clerk will then at once make the nece-
ssary cniry in column 11 or Register No. (R) 23.

(2) The person going round the officers to bring the original record or docu-
ment under this rule shall take with him original documeats or records of
which copies are ready and return them to the proper officers who will make the
necessary entries in columns 8 and 9 of (R) 28.

Note 1.—Only those papers of the record of which copies are actually required are to ba
sent to the copying department and in every case a removal slip shall be inserted in their place
as laid down in Rule 437.

Note 2.—The person having custody of the record or document shall send it to copying
department immediately on receipt of the requisition and there shall bs no unnceessary delay.

Cases of delay or neglizence shill be brought 1o the notice of the Judgz-in-cherge by the head.

comparing clerk,

554, Immediately on receipt of the original papers , the head comparing
clerk shall make them over to one of the copyists for the preparation of the copy
and enter his name in the appropriate column of (R) 23.

Note.—The copyists must not start making copies bafore the requisite folios and stamps
are realised in full.

555, Every copy of a deposition, judgment, decree, order, report or other
documents shall show in the margin, at the proper places the page numbers
of the original within brackets.

Note—Every page of @ copy of a deposition, judgment, decree, order, report or othur
document shall alsa bear at the top in an appropriate place a serial number of the page.

556. Every copy of a judgment or order shall commence with a heading
containing the name of the court and the name and official designation of the

presiding  Judge.

557. The head comparing clerk shall so distribute the work amongst the
copyists that no copyist more than one day’s work in his possession at one time.

558, Every application for copies of depositions in a case which is being

heard shall bz laid before ths trial Judzz for such ordcrs1a5 he in his
discretion may make. Ifsuch Judges so directs, so much of the dePOSltlgn
shall each day be given to the head comparing clerk as there is & Igasa==
hope of being copied in the course of the day. Thehead comparin®

return the position to the Judge at the closc of the day.
or extra foljos ate

559. 1f and when it is ascertained that extra court fees
ire ' ic ¢ informed of the amount of such
required for copics , the applicant should b e Ol copy was A

court-fees of folios when he attends on the date on W

notified
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to be ready, if it is not possible to inform him earlier. When the extra court-fees
or extra folios are filed, the procedure laid down in rule 552 in so far as it is appli-
cable shall be followed. If the extra court-fees or extra folios are not filed within
three days from the da‘e on which the copy was originally notified to be ready,
the application shall be rejected. When an application is so rejected, the fact
should be noted in Register No. (R) 23 and the original documents and records
brought for the purpose of preparation of copies shall be returned to the proper
officers who will make the necessary entries in the appropriate columns of (R) 28,

Nore. —Every date on which extra folios are called for shzall be shown after the copy is
prepared in the proper space at the back of the folio,

560. When the applicant complies with rule 559, a note should be made
on the application in the proper place showing the date and number of extra folios
and the date and number and the value of the extra court-fee filed. This note
shall be signed both by the applicant and by the comparing clerk who receives
them, and columns 12, 13 and 14 of Register No. (R) 23 should at once be filled up,

561. A similar procedure should be followed with regard to the number and
amount of court-fee stamps for certified copies, column 25 of Register No. (R) 23
being filled up.

562, Every copyist or typist shall note the number of words written or typed
by him on the back of each sheet, so that the head comparing clerk or the certifying
officer who shall frequently check thesc entries and initizl when checked, may be
enabled to verify that more folios than are really necessary have not been used and
that the stamp affixed in the casc of certified copies is correct.

563. Every copy must bear the signature of the copyist making it and the
date on which the copy was completed. It must alse bear the signature of the
clerk who examined the copy and the date on which such copy was examined.

‘ote, —Ecch page must be signed at foot by the copyist or typist.

564. In ordinary circumstances a copy shall be furnished not later than
1 p.m. and on saturdays not later than 11-30 a.m. of the fifth open day after
the necessary court-fee stamps and folios have been put in.

565. When an “Urgentl” copy is required, the extra fees prescribed in rule

" 534 (2) (C) shall be levied and column 24 of Register No. (R) 23 filled up.

Note—Applications for “Urgent’ copics should be eniered in red ink.

566. Urgent copies should be furnished on the day of the application, if
possible, but not later than the following day. Care, however, is to be taken that
other applicants for copies do not suffer materially by this arrangement. 1If the
granting of other copies is likely to be much delayed, an extra copyist, when avai-
lIable, may be temporarily appointed by the Judge-in-Charge for the number of
days actually necessary.

Note 1.—No applicatio nis complete until the necessary stamps and folios have been filed.

When these are not filed with the application, the periods referred to in this rule and in rule 564
will be reckened from the date of their being filed.

Note 2.—If sufficient stamps and folios to cover the full charge of an urgent copy ere not
filed with the application, the estimate of the deficit in respect thereof shall at once be personally
communicated to the applicant and the fact will bz noted on the application and signed with
date by the applicant. Where the applicant cannot be found, the procedure laid down in rule
559 will be followed.
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567. All copies, whether certified or uncertified, must be carefully examined
before issuc, by a salaricd officer.
Note, —The duly of examining copics should, as a rule, be enlrusted to tha comparing

or examining clerks, or il there are none in the office, to the head clerk or seniormost clerk, or
sheristadar, The copyist and typist must not be allowed to examine for each other.

568. Tt is of great importance that copies of documents issued by court
should be absolutely free from error. The Judge-in-charge of the copying
department should therefore from time to time examine the copies prepared,

569. The practice of making erasures by removing (i. e., scratching out or
otherwise effacing) words written or typed by mistake is strictly prohibited inregard
to all copies. Instead of erasing the incorrect word, the word is simply to be
struck through with one line by the pen and the correct word written above the
word so struck through.

570. Tn the event of any copy being found to be unfit for issue by reason that
it —

(i) has not been clearly, legibly.or neatly written or typed and with proper
ink ;

(ii) is not in the prescribed form ;
(iii) is so incorrect that revision has rendered it unfit for issue ;

(iv) does not conform to the rules and orders of the Supreme Court (High
Court Division), or

(v) is otherwise incomplete, deflective or open to objection ; the examining
or certifying officer shall report the matter to the Judge-in-charge of the
copying department who will cancel the copy and require the copyist or
typist to make a fresh copy at his own cost.

Note 1,—All copies, whether granted [ree of cost or on payment, should be written legibly
with good ink.

Note 2,—Advocates or parlies to whom copies are delivered should bring to the notice of

the Judge-in-charge when copies are found to bs inaccurate or not easily legible or printed from
a worn-out ribbon.

571. All certified copies furnished by the court shall be certified to be true
copies and shall be sealed with the seal of the court.  The certifyving officer shall see
that all alterations and interlineations in the copy have been initialled by the
comparing clerk and that the number of alterations and interlineations has been
stated in the copy. Each sheet should also be initialled by him. The certifiving
officer shall sign in full and append to his signature the words “Autherised under
section 76, Act 1 of 1872”7,

: lei'o!e 1.—Name in full must be written in own handwriting and facsi mile stamp must not
¢ used.

Note 2.—The words “Certified to be a true copy. Authorised under section 76, z-{ct Lof
1872 " may be impressed by means of a stamp.

Note 3.—Certified copics cannot be signed “for” the head of a court or office. The officar

authorised must certily the copy as true in his own name and with a statement of his oificial tit]‘

as required by section 76, Evidence Act, and the Explanation (hereto,

!
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(2) All certified copics must be signed, if not by the Judge-in-charge, then by
the officer hereinafter mentioned —

At the headquarters of a district.—By such officer as may be appointed
by the Judge-in-charge with the approval of the District Judge.

At out siations.—By the sheristadar of 1he Judge-in-charge.

_In Courts of Small Causecs constituted under Act IX of 1887.— By the
chicl ministerial officer.

Note 1.—The above certificate shall not be given on a blank sheel, If the last folio has
been fully exhausted by the copy, the certificate may be given on its reverse.

Note 2.—Urcertificd copics should only be marked as *examined"” and initialled by the
Examiner. Tor the conversion of uncertified into certified copizs, see rule 538,

572. The officer certifying the copy shall in each case satisfy himiself that the
folios purporting to have been used in the preparation of the copy correspond with
the number actually neceszary under the rules and verify the correctness of the
stamp affixed. Hez should also check the entries in the Register of Applications in
Form (R) 23 regarding the number of folios filed and used and sec that the unused
folios (if any) are attached to the copy and that correct details regarding the number
of unused folios is entered on the back of the application Form (M) 54.

573. When a copy is granted, the following particulars must invariably be
recorded on the copy itselll, and in the form given below —

Date:of application for the:GopY. « « « vussaesswns « cons s Ao R

Date fixed for notifyving the requisite number of folios and stamps......

5P B T S5 s 5
S
BB 3 1smsios v emr st s

Note 1.—Tach date on which extra folios are to bz notified and each date oa which they
are delivered shall also bz recorded. 3

.. Nete 2,—The date on which a copy is ready for delivery is not nezzssarily the date on which
it is certified.  If it is certified at such a late hour that it cannot b2 madz over to th2 applicant on
that same day, the lollowing day is ta be considered as thz date on which it is ready for d:livery,

374. 1In the case of a copy of a judgment, decree or order, the dates excepting
the date of making over the copy to the applicant, shail also ke expressed in words.

575. When an uncertified copy is, under rule 538. converted into a certified
copy, the costs of such copy and certification shall be recorded in the particulars
required by rule 573 above,
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576. Care will be taken to have the copy ready in each case by the time fixed.
The head comparing clerk will be held persenally responsible that all originals
are returned and a receipt for them obtained on the back of the application in form
No. (M) 54 from the record room or court corcerned on the day the copy is ready

for delivery.,

577. In districts where it is not possible for the head comparing clerk per-
sonally to perform all the duties under this Chapter, which have been allotted to
him, they may be performed by another clerk who will work under the immediate
supervision of the head comparing clerk, but the latter will be responsible for the
proper performance of the duties in question.

578. As the copies required under each application are completed, they shall
be made over together with all unused folios to the head comparing clerk, who
shall attach the copies and all unused folios to the original applicaticn and note on
the application the stamps and folios used.

579. The head comparing clerk will be responsible for all records and docu-
ments until they are returned.

580. The copies and any unused folics shall be delivered to the applicants
between the hours of 3 and 5 O’ clock in the afternoon and 12-30 p.m, and 2 p. m.
in the case of Saturdays.

Note, —Distribution of copies and return of hnused felics and stamps should as
far as possitle, take place in the presence of the Judge-in-charge, who may for the  purpose fix
any hour of the day convenient to him.

531. Onthe original applicant’s appearing with and handing over the counter-
foil, the head comparing clerk will make over to him the copy and unuscd folios
after taking the applicant’s signature and date on the reverse of the application ;
at the same time column 28 of that register must be filled in,

582. (1) Should the avnplicant, in any case, fail to appear to claim either the
copy or the unused folios (if any) before the last day of the month succeeding that
on which the copy was ready for delivery, or should he fail to put in the extra
court-fee or extra folios, where necessary, within the period prescrited in rule 559
such copy and unused folies shall be destroyed in the presence of the Judge-in-
charge. The fact of destruction and the number of unused folios thus destroyed
shall be noted in tke remarks column of Register No. (R) 23.

(2) Inany case in which copy is refused or cannot be granted, the folios and
stamps supplied by the applicant should be returned to him when he is so informed.
This should be done also where the application is withdrzawn and the folios and
stamps have not been used. Such stamps would not include searching fee and
expedition fee affixed to the application,

583. Applications for copies which have been complied with shall be recorded
in the copying department and filed in the order of their admission in a separate
series for cach month. At the close of each quarter they will be examined by the
sheristadar, who will bring to notice any irregularity or unpunctuality that may
be apparent in the department. The Judge-in-charge after satisfying himself as
to the working of the office by an inspection of the forms recorded, will then direct

their destruction.

@ G2
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GHAPTER 25.
COPYING DEPARMENT AND COPYISTS AND TYPISTS.

}

584. At stations where there arc more courts than one, there chall be but
one amalgamated copying department, OF this department such judicial officer
as the District Judge may nominate will be in charge, and the clerk appointed
to be the chiel examiner (otherwise :'nown as head comparing clerk) will be the
chel ministerial oficer.

585. The copying department shall have as many copyists or typists as may
be required for the puropse of suppiying all applicants with copies without
inconvenient delay.

586. (1) Copics of English documents shail invariubly be type-written and
in making new appointments, no one except a typist shall be appeinted.

(2) No person shall be employed for copying vernacular documents who
is unable to copy both English and vernacular ciiiciently, legibly and with reason-
able despatch and preference shall invariably be given to typists.

587. The Registers of application for copies and information shall be placed
everyday before the Judge-in-charge, who should sign the last entry after scrutiny.

588. The head comparing clerk shall be responsible that the work of copying
is distributed as equally and fairiy as possible subject to such direction as may
be given by the Judge-in-charge. Work shali be so distributed that no copyist
has more than one day’s work in his posscssion at one time. To ensure copies
being fully and legibly written or typed, no copyist or typist should be given more
work than he is capable of performing cliiciently.

589. All undistributed work should be kept under iock and key in the poss-
ession of the head comparing clerk, and arranged in the serial order of the appli-
cations relating thereto. -

59J. At thaclose of cach day all original papzrs and all copies made during
thz day if not dalivere:d to the varties, as wall as all stamp papers not vet used
for copies, shall bz taken back from thae copyists and typists and secured for the
night uadear lock and key in the almirah allotted to the head comparing clerk.
Care should bz taken to sec that nothing remains with the copyists and typists.

. Note 1.—The Judge in charge should satisfy himszIf from tins t) time that this rule is being
strictly followed every day.

Note 2, —Separate space in the compartments of the almirah should be allotied fo each
copyist and the papers taken back from the copyists should be kept in the spaces aszizned to them.

591. Surreptitious supply of information or copics by copyists and typists
is strictly forbidden and any copyist or typist furnishing such information
or copies is liable to be dismissed. If it is proved to the satisfaction of the Judge
in-charge that such practices are going on, whether responsibility can be fixed
on any particular person or not, the head comparing clerk should bs warned that
failure to clicck such abuses will be taken as an indication of inefficiency on his
part and he will be severely dealt with.

Note.—The head comparing clerk should from tims to tim: ga rouad the plic: whare
the copyists sit and see that outsidars are not parmitted to eaters thz rodm,

592. No carbon papers shall be allowed to be used in the copying department
without the permission of the Judge-in-charge and such papers found in the
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possession of typists and copyists will be forfeited. If use of carbon paper
be necessary, the head comparing clerk will issuc the carbon to the typist and
withdraw it alter copies are made.

593. Ifany material error or omission is detected in a copy by the person
to whom it has been supplied or by any court before which it is filed for use, it
should be promptly brought to ths notice of the Judge-in-chargz of the copying
dspartment.

Note 1.—Errors in copies brought to the notice of the Julgs-in-chargs should be corrested
after comparison with the original and initiallzd,

. Note 2,—The Judge-in-charge should take such disciplinary actioa as hz thinks proper
against the head comparing clark or the copyist respoisible for thz copy. Ths respaasibility
for incorrect copies is also shared by the oTicer who cactifizs thz copy ta b2 correct

594, When any application is made for the copy ofa document ina
language or character with which no copyist on the court’s establishment is acqu-
ainted, the Judge-in-charge shall arrange, if possible, for a copy to be made thereof
and compared with the original by such persons acquainted with the aforesaid
language or character as are forthcoming and may in his opinion be relicd upon
for the purpose.

595. To prevent the risk of stamp slips being used more than once, the
officer passing a copyist’s or typist's account will, aflter checking it as
directed, have the slips torn to pieces and causc them to be burnt in his
presence. A certificate that this has been done must be attached to the bill on

which the copyist’s or typist’s fees are drawa.

596. To protect the interests of Government, care must bz taken to see
that all copies issued from the court are prepared on the prescribed stamp paper;
they must be written or typed on one side of the sheet only. and must not contain
more than ths authorised numbszr of words. On ths other hand, care must be
taken to see that applicants are not imposzd upon by the copyists or typists spre-
ading their writing or typing over a larger number of shzets than is necessary.
By insisting on the number of the lines in each sheet or space bzing uniform, con-
trol may easily be exercised in this matter, the numbear of words in a few of the
lines in each folio being frequently checked by thz hzad comparing clerk or
the officer czrtifying the copy. The Judge-in-charge should also from time
to time check at random and see that cach sheet doses not contain more or
less than the authorised number of words.

Note —It is the duty of cach copyist to copy as n2arly as possible 150 English words or
150 vernacular words (i.e., one folio), and of each typist to typz 393 English or varnacular
words (i.e. ,two folios of 150 words each) on each stampzd shest. Copyists and typists viol-
ating this rule will be liable to fine or dismissal according as thzic fault is oczassional or syste-
matic.

*Rules 601—603 mostly relatz to the system (when psrmittzd) of payment of typists and
copists on remuneration basis.
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PART V.—FEES AND COSTS INCLUDING RULES AND ORDERS
UNDER THE COURT-FEES AND STAMP ACTS.

CHAPTER 26.

RULES UNDER THE COURT-FEES ACT RELATING TO FEES
CHARGEABLE FOR SERVING AND EXECUTING PROCESSES,
REMISSIONS, CANCELLATION OF STAMPS, ETC., ETC.

1. Process Fees.

597. The feesin the following schedule framed by the Supreme Court
of Bangladesh (High Court Division) under section 20 of the Court-fees Act,
1870, shall be charged lor serving and executing processes issued by the supreme
Court of Bangladesh (High court Division) in its Appellate jurisdiction and all
civil and reyenue courts in Bangladesh within the Supreme Court of Bangladesh
(High Court Divisions) Appellate Jurisdiction:—

(1) Fees chargeable in the Supreme Court of Bangludesh (High Court
Division), Appellate Jurisdiction.

Article I— .
i } : ) ) Tk. Paisa
In every casc in which parsonal or substituted service ol any process on
parties to the cause is required, where not more than lour persons are to be

served with the same document, one fee W s o 3 09
When such persons are more than four in number then the fez above men-
tioned, and an additional fez of 50 paisa for every such parson in excass
of four .. o 7 = o oo 0 S0

Provided that, in the last mentioned case, where such persons reside in the
sime o immediately adjacent villeges, the additional Iee may be such swm,
net exceeding the amount of fee prescribed, as the Supreme Court of Bang-
ladesh (High Court Division) may, in the particular case., determine.

Provided also that, in analogous cases, where the appellant is the samz but
the respondents are different but reside in the same or immadiately adjacent
villages, the same rule shall apply.

Article 2—

In every case in which personal or substituted service of any process on iy
persons who are not partics is required, when the number of such persons
is not more than four, onec fee ., .. i * o « 3 00

When there are more than four such persons, then the fee above mentioned
for the first four, and an additional fec of 50 paisa for cvery ong in

excess of that number v i i §s W « 0 50
Article 3—
For the execution of a warrant for arrest of the person. . i 3 00
Article 4—
' For service or execution of any process issued by the Court, not spacified
in any preceding article i - s ik i i 3 00
207/81-82 Law T 30
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(2) Fees chargeable in Civil and Revenue Courls.

[CHap. 26

Amount leviable in—

Nature of Process

is valued at

d
Taka 1,000 and over.

process is issued is
and over but less

50

process is issue
which

in

In courts of Subordinate Judges.
In Courts of Munsifs and Revenue
Courts, where the suit in which

In courts of District Judges.

In Courts of Munsifs and of Small
Causes and in Revenue Courts where

the suit

(1)
(2)
(&)
than Taka 1,000.

valued at Taka

where

5 4 Courlts
the suit is less than Taka 50 in value.

In  Courts of Munsifs and ol Small

—
[
w

& | Causes and in Revenue

Article 1. Taka Paisa Taka Paisa

3

In every case in which personal or subs- 00 1 00
tituted service of any process on parties
to the cause is required, where not more
than four persons are to be served with

the same document, one fee,

When such persons are more than lour 0 50 0 25
in number, then the fee above mentioned
and an additional fee as mentioned in
the tuble for every such person in excess
of four.

Note 1—A single process-fee  is pay-
able where not meore than four persons
have to be served whether all of them
live in the same village or not.

Note 2—A single process-fee  is pay-
able where a major defendant has to be
scrved with a process in his personal
capacity and also with a process as
guardian of a minor defendant,

Article 2.

In every case falling within columns 2
and 3 in which personal or substituted
service of any process on any persons
who are not parties is required, when
the numter of such persons is not
more than four, one fec.

L3S

0o =l 00

when there are more than four such 0 50 0 25
persons, then the fees above mentioned
for the first four, and an additional
fcc as mentioned in the table forevery |
one in excess of that number.

Tk. Paisa

— ~ = T ETIRT T=TT T T r~ pa

-
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1
+

Tn every case falling within column_ 4
in which personal or substituted service
of any process on any persons who are
not parties is required, for cach person
to be served.

Note—No process-fee is  chargeable
for summonses on wiinnesses made over
for service to the party applying therefor,
under Or. 16, 1. 7A (i) C. P. Code (G. L.
No. 7 of 1929).

Article 3.

When process of attachment of property
by actual seizure is issued—

(a) For the seizure under the order
of attachment,

(b) For each man necessary to
ensure safe custody of pro-
perty so atfached, when such
man is actually in possession,
per diem. (Sce, note 1)

Article 4.

For the proclamation and publication
of any order or prohibition under order
21, r. 54, C. P. Code. irrespective of the
number of such proclamations or publi-
cations

Article 5.

For the publication by posting up of a

copy or copies of the notification of any
procceding or process, not  specially
menticned in any article of this table,
irrespective  of (he number of such
publications.

Article 6.

For exccuting a decree by the arrest of
the person or for executing a warrant
of arrest tefore judgment.

Article 7.

When an order for the sale of property
is issued —-

(a) for proclaiming the order of
sule under Order 21, 1. 66,
C. P, Code, a fee of:

(b) for ‘selling the property, a
percentage or poundage on
the gross amount realised by
the sale, up to Taka 1,000
at the rate of :

Tk Paisy

8

oo )

00

2 00
Per cent.

Tk. Paisa

1 @

2 0
Per cent.

Tk. DPaisa

Tk. Paisa

1 00

200
Per cent.
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| 2 3 {
Taka Paisa Tk. Paisa Tk. Paisa
together with a2 further fee on 1 00 1 o0 1 00
all excess of gross proceeds | Per cent. Per cent, Per cent,
beyond Taka 1,000 at the
rale of :
Article 8,
_For service of any notice, proclamation, 2 00 1 00 1 00
injunction or order and every process
not specified in any preceding article,
where not more than four persons are
to be served with the same document,
one fee.
When such persons are more than 0 50 0 25 0 25

four in numter, then the fez above men-
tioned ard an additional feec as men-
tioned in the table for every such parson |
in excess of four. ; |

I

Note 1.—(i) When process of attachment mentioned in Article 3 is issued in a number of
cases relating to the same or ncighbouring villages, the fee (¢) must be paid in each case, the
daily fee () only for the men actually emploved.

(ii) The daily fee (#) is to be paid at the time of obtaining the process for so many days as
the court shall order, and the number of days required for the coming and going of the officer;
but where the officer is not to be left in possession, then the daily fee is to be paid only for the
time lo be occupied by the officer going, effecting the attachment and returning :

Provided that, if it appears that for any reason the number of days fixed by the court
under this note, and inrespect of which [ees have been paid, is likely to be exceeded, and
the decree-holder desires to maintain the atlachment, the decree-holder shall apply to the
court to fix such further number of days as may be necessary and the additional fees in respect
thercof shall be paid in advance according to the rate specified in Article 3(b) above. If
such additional fees be not paid within the period in respect of which fees have already been
paid before, the attachment shall ccase on the expiry of the period.

(iii) When an application is made for the refund of custedy fee, a report is to be called for
from the Nazir showing the number of days spent for the coming and going of the officer,
or when the officer was not left in possession, the time occupied by the officer going, effecting
the attachment and returninz. The balance of the custody fee, if any, after deducting the
amount incurred as above, will be available for refund.

Note 2,—(i) The fee under clause (¢) of Article 7 must be paid when the process is obtained.

(ii) The percentage or poundage fee under clause (h) of Article 7 must be paid in court-fec
stamps by the auction-purchaser (decree-holder or other persen) as soon as his bid is accepted
by the court and the sale is completed : Provided that the poundage fee may be deducted
from the earnest money or the purchase money, as the case may be, by the auction purchaser,
not being the execution creditor, before depositing the latter in Court.

(iti) The percentage leviable under clause (b) of Article 7 shall be calculated according
to the following scale :—

Six Paisa per taka ignoring fractions up to Tk. 800,

For sums over Tk. 8-00 and up to Tk. 3730 paisa—50 paisa

For sums over Tk. 37-50 paisa and up to Tk, 62°50 paisa—Tk, 1-00.

For sums over Tk. 62:50 paisa and up to Tk, §7-50 paisa—Tk. 1+50. i

and so on for the procceds realised by the sale up to Tk. 987-50. For sums over Tk, 93750
and up to Tk. 1,600 the fec shall be Tk. 20.00. If the procesds of the sale exceed Tk. 1,000
a fee of Tk, 20 plus 25 paisa for every Tk. 25 or part thereof of the amount in excess
of Tk. 1,000 shall be levied,
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(iv). In cases in which several properties at a sale in satisfaction of a decree are purchased
by one person or jointly by a set of persons, only onc poundage fee calculated according to the
scale prescribed in clatse (i) above, should be levied, But if the properties are purchased
severally or in lots by different purchasers, the poundage fec shall be levied, according to the

G_ prescribed scale, on the total value of the properties bought by each purchaser. ([llusiration:
If 11 properties are sold, 5to A, Sto B and 1 to C, thc poundage fez should be calculated
for A’s group on the total valuc ol tha 5 properties bought by him and similarly for B, The
poundage fee on C's purchase would be calculated on the value of the single proparty pur-

. s chased by him).

e Note 3—For processes applied for and ordered to be executed as emergent, the fes will
be the ordinary fez and halt as much again.
Ranor 598. Notwithstanding rule 597 fees for processes in exccution of any decree

or order for recovery of moncy shall be charged, irrespective cf the grade of
the court issuing such processes and of the class or value of the original suit or
case, according to the actual amount including costs and interest awarded, if
any, recoverable in execution of the decrce or order at the time when the execution
is applied for: thaiis to sayv, if such amount is or exceeds Taka 1,000 fees shall
be charged under column 2 of table (2) ; if it be Taka 50 and over but less
than Taka 1,000 they shall be charged under column 3 of table (2) and if it be
less than Taka 350 they shall be charged under column 4 of table (2).

Note—In computing the amount recoverable at the time whan the execution is applied
for, the costs and interest allowed in a previous cxecution case, if any, shall also be taken
into consideration.

599. Notwithstanding Rule 397, no fee shall be chargeable for serving
or cxsculing—

(1) any process, such as a notice, rule, summoans, or warrant of arrest,
which moy he fssued by any court of its own motion, solely for the
purpose of taking cognizance of and punishing any act done or words
spoken in conterapt of its authority or of taking action under sces.
195 and 476 of the Criminal Procedure Code (1898);

(2) any process issued a second time in consequence of an adjourrment
made otherwise thai at the instance of a party or an intervenor ;

(3) any copy of swmimons, notice, order, proclamation or other process,
posted in a court house or in the office of the Colizclor

(4) any order intimating postponement of sale, withdrawal or attachment
or directing resteration of attached property to the person in whose cus-
tody it was or its replacement where it was [cund at the time of scizure ;

(5) any order directing aun ofiicer in charge of a jail lo detain or to release
a person committed to his custody

600. (1) No fees shall be charged for fresh service or execution of processes
9 in cases where the parties concerned are not in any way to blame for their beins
not served or executed.

2 . (2) If in any such case the presiding officer of a court iy zatisfied upon such
' enquiry as he considers necessary that there was failure or want ol service on
account of neglect of duty or any improper conduct on the pre of a process-serving

peon, a fresh process should be issued, if required by the narty, and the presiding

oflicer should direct the peon in fault to bear the cosis incvrred in the fresh service.

601. Attention is drawn to section 21 of the Court-fees Act, 1870, which
requires that a table showing the fecs chargeable for service and executior of
processes shall be hung up in a conspicuous part of cach court,
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602. (1) In the localitics only where and for the periods during which tra-
velling except by boat is in the opinion of the District Judge inpracticabe the
fees chargeable for the service of processes shall be increased by such percentage
not exceeding 50 per cent as may be necessary to cover the additional cost of boat-
hire or ferry-toll for journey in watery arcas. The percentage of surcharge over
the fees ordinarily leviable should be reduced when the realisation of the higher
amount is found to exceed the additional cost incurred.

Note 1.—If it is found that the total annual realisation of boat-hire exceeds the amount
necessary to meet the costs of boat-hire in the course of the year, the discretion given him
by this rule should be exercised by the District Judge by reducing the percentage of surcharge
in such a way as to make the total annual realisation on account of boat-hire equal as
nearly as possible to actual expenditure for that purpose. The perecentage may be
fixed at diffcrent rates for dilferent arcas according to locrl conditions and cost of
boat-hire.

Boat-hire fees shall be entered in the appropriate column of Form No. (R)
13 for the purpose of escertaining whether the tatal annual realisation of boat-hire in
court-fees covers the annual expendiure on account of boat-hirc. (Rule No. 7 of 1921.)

Note 2.—The process-servers’ boat-hire passed under this rule should alone be included
under the head of “Process-serving charges” under “Special contingencies” (vide Resolution
of the Financial Department of the Government of Bengal, dated the 4th August, 1890).

Note 3.—Boat-hire prescribed by this rule for the service of processes shall be charged
on processes filed 10 days in advance of the date fixed for the commencement of the boat season
but served during the period and shall similarly cease to be levied 10 days earlier than the actual
date of termination of the season.

(2) The Judge-in-charge of the Nazarat at cvery station shall in consultation
with the presiding Judges of other courts, prepare a list of areas, localities or
villages within the jurisdiction of the Nazarat where and for the periods of the
year during which travelling except by boat is impracticable, Areas, localities
or villages to which journey may be made without the necessity of boat shall be
excluded from the list. A copy of the list when approved by the District Judge
shall be sent by the Judge in charge to each court at the station and the Secretary
of the local Bar Association in sufficient time before the advent of the period from
which the surcharge is to be levied. The list should be altered or modified from
time to time when the state of the country renders it necessary and all changes

should be notified in the above manner.

(3) The fees leviable from the parties on account of boat-hire should be
realised in court-fee stamps affixed on separate sheet of paper containing the
number, etc., of the case in which the fees are filed and the name, description and
residence of the persons on whom the processes are to be served.

603. (1) In the localities which are not for the time being subject to rule 602,
when, in orderto serve any process the peon hasto crossa ferry, then the amount,
if any, legally exigible as toll shall be paid by the court executing such process
from its permanent advance.

(2) The permanent advance mentioned in this rule is the special permanent
advance sanctioned by the Government for the purposc of the rules.

604. Incasesin which the process is to be served in the jurisdiction of another
Court, the proper fec chargeable under rule 597 read with rule 602 shall be levied,
in the manner above directed, and a note shall be made on the process stating
that this has been done. A court which receives from another court a process
bearing a certificate that the proper fee has been levied. shall cause it to be served
without further charge.

Note 1—The fecs paid in pursuance of these rules must in all proceedings be deemed and
treated as part of the necessary and proper costs of the party who pays them,
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Note 2—As regards the service of process and execution of decree in the Chittagong Hill
Tracts, sce rules 67 and 233.

\ 2. Reduction and Remissions of Court-fees.

605. Under sub-section (1) of section 35 of the Court-fees Act, 1870, (VII of
1870) and in supersession of all previous notifications wunder that section it is
hereby notified that in exercise of the power to reduce or rcmit in the whole of
Bangladesh or in any part thereof all or any of the fees mentioned in Schedules
I and 1I to the said Act, the Government is pleascd to make the reductions aud
remissions hereinafter set forth, namely :—

(1) to direct that, when a plaint disclosing a reasonable casc on the merits
is presented to any civil or revenue court in such a form that the pre-
siding Judge or officer, without summoning the defendant, rejects it
not for any substantial defect but on account of an entirely technical
error in form only, and so as to leave the plaintiff rec to prosecute
precisely the same case in another form against the same defendant or
defendants, the value of the stamp on the plaint shall be refunded on
presentation of an application to the Collector of the district in which
the Court is situated, together with a certificate from the Judge or officer
who rejected the plaint that it was rejected under the circumstances
above described, and that the value of the stamp should, in his opinion,
be refunded ;

(2) to remit the fees chargeable on —

(a8) copies of village settlement-records furnished to landhelders and
cultivators during the currency or at the termination of settlement
operations,

(b) lists of fields extracted from village setilement-records for the
purpose of being liled with petitions of plaint in settlement courts :

providsd that nothing in this clause shall apply to copies of judicial
proceedings, or to copies of village settlement-records (other than
lists of fields) extracted as aforesaid, which may be filed in any
court or office ;

(3) to direct that the fee chargeable on appeals from orders under section
47 and section 144 of the Code of Civil Procedure, 1908, (Act V of 1908),
shall be limited to the amounts chargeable under Article 11 of Schedule
11 ;

(4) to remit the [ees chargeable on security-bonds for the keeping of the
peace by, or good behaviour of, persons other than the executants ;

(3) to remit the fees chargeable under Articles 6, 7 and 9 to Schedule I on
copies furnished by civil or criminal courts or revenue courts or offices
for the private use of persons applying for them :

Provided that nothing in this clause shall apply to copies when filed, exhibited
or recorded in any court of Justice or received by any public officer ;

(6) to remit the fees chargeable, under paragraph 4 of clause (a) and para-
graph 2 of clause (b) of Article I of Schedule 1I, on applications for
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orders for the payment of deposits in cases in which the original deposit
does not excced Tk. 25 in amount :

Provided that the application is made within three months of the dale on
which the deposit first became payable to the party making the
application ;

(7) to remit the fees chargeable on applications for loans under the Land
Improvement Loans Act, 1883 (XIX of 18383) or the Agriculturists’
Loans Act, 1884 (XII of 1884) ;

(8) to remit the fees chargeable on the following documents, namely —

(2)

(b)

(©

(d)

(®

()

()

copy of a charge framed under section 219 of the Code of Criminal
procedure, 1898 (ActV of 1998), or of a translation thereof, when
the copy is given to an accused persen,

copy or translation of the judgement in a summons case, when the
accused person to whom the copy or translation is given under
section 371 of the said Codz is in jail,

copy of an order of maintenance, when the copy is given under
section 490 of the said Code to the person in whose favour the order
is made, or to his guardian, if any, or to the person to whom the
allowance is to be paid,

copy furnished to any person affected by a Judgement or order
passed by a criminal court, or the Judge’s any order, deposition or
other part of the record, when the copy is not a copy which
may be granted under any of the preceding sub-clauses without
the payment of a fee, but is a copy which on its being applied for
under section 548 of the said Cede, the Judze or Magistrate, for
some special reason to be recorded by him on the copy. thinks fit
to furnish without such payment,

copies of all docuiments furnished uader the orders of any Court
or Magistrate to any Government Advocate or other person specially
empowercd in that behalf for the purpose of conducting any trial
orinvestigation on the part of the Government before any criminal
court,

copies of all documents which any such advocate, or other person
is required to take in connection with any such trial or investigation
for the use of any Court or Magistrate, or may consider necessary
for the purpose of advising the Government in connection with any
criminal proceedings,

copies of judgments or depositions required by officers of the
Police Department in the course of their duties ;

(9) to remit the fees chargeable on an application presented by any person
for the return of a document filed by hinrin any court or public pffice ;

(10) to direct that if the amount of the fee chargeable in any case involves
fraction of six paisa the fraction shall be remiited, except where other-
wise expressly provided by this notilication ;
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(11)

2)

(13)

(14)

(15)

(16)

(17

(18

—

(19)

(20)

(20
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to direct that no court-fee shall be charged on an application for the
repayment of a fine or of any poriion of a fine the refund of which has
been ordered by competent authority ;

to remit the fees chargeable on applications for copics of documents
detailed in clauses (2) and (8) supra ;

to remit the duty chargeable in respect of Probates, Letters of Adminis-
tration or Succession Certificates on the share or other interest of a
deceased member of a company formed under the Companies Act, 1913
(VIL of 1913) ;

to remit the fees chargeable on applications presented to oflicers of
land revenue for the suspension or remission of revenue on the ground
that a crop has not been sown or has lailed ;

to remit the fee characable on applications and petitions presented to
a Collector or any Revenue Officer having jurisdiction equal or subordi-
nate to a Collector for advice or assistance from the Ministry of Agri-
culture ;

to remit the fees payable under Schedule 1T upon applications for the
grant or renewal of licenses or duplicates under the Arms Rules, 1924,
in respect of which a fee is payable under those rules ;

to remit the fees chargeable on applications for the grant of licences of
the nature mentioned in items 8 and 9 of Schedule 1I appended to the
Explosives Rules, 1914, to possess gun powder, other explosives
or detonators required bona-fide for blasting purposes ;

to remit the fees chargeable on applications presented to officers of
Land Revenue for the suspension or remission of loans under the Land
Improvement Loans Act. 1883 (XIX ol 1883), or the Agriculturists’
Loans Act, 1884 (XII of 1834) ;

to remit the lees chargeable on applications or petitions referring to any
entry made or proposed to be made in a draft record of rights prepared
under Chapter IV of the State Acquisition and Tenancy Act, 1950,
provided that such applications or petiions arc presented before the
publication of such draft record under scction 19(1) of the State Acquisis
tion and Tenancy Act ;

to remit the fees chargeable on certified copies of entries in record of
rights furnished in accordance with any rules for the time being in force
under the State Acquisition and Tenancy Act, after the final publication
of record of rights under scetion 19(3) of the State Acquisition and
Tenaney Act ;

to remit the fees chargeable on applications for mutations of names in
all Estates vested in the Government ;

to remit the fees chageable on copics of documents furnished by a
District Magistrate to an Advocale appointed by the Court todefend
a pauper accused of murder ; ‘

207/81-82 Law £ 3l
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(23) to direct that the proper court-fees chargeable on certified copics
of entries in a record-of -rights ol a village or a portion thercof maint-
ained under the State Acquisition  and Tenancy Act, 1950, shall
be as follows :— P

If the number of words does not exceed 380—50 paisa,
Ifthe number of words exceeds 360 but does not exceed 720—Tk. 1.

If the number of words exceeds 720—Tk. 1.50 paisa.

(24) to remit the fees payable on applications for permit in Form No. 56
of the Ministry of Finance for supply of rectified spirit or absolute alcohol

duty free;

(25) to remit the fees leviable under Articles 11 and 12 of Schedule 1on the
property of—

(i) any person subject to the Naval (Discipline) Act, 1934 (XXXIV
of 1934), the Army Act, 1911 (VIII) of 1911 or the Air Force Act,
1932 (XIV of 1932), who is killed or died from wounds inflicted,
accident occurring, or disease contracted while on active service,
or on service which is of a warlike nature, or which in the opinion
of thz Government otherwise involves the same risks as active
service, and

(ii) any peison being a servant of the Government, Civil or Military,
who dies from wounds or injuries intentionally inflicted while
in actual pariormance of his official duties or inconscquence
of thzse duties, as follows:—

Remissions,

(%) Where the amount or valus of property, in respect of which the grint of
Probate or Latter of Administrations is moads, or which is specifiad in the Cerlificatec under
the Succession Act, 1925, does not exceed Tk. 50,000 the whole of the fees leviable
in respect of that property ;

(b) where the said amount or value cxceeds Tk, 50,000 the whole of the said fess in respect
of the first Tk. 50,000 ; and

(¢) where the property passes more than once in consequence of deathis referred to in sub-
clause (i), to remit in the case of second and subsequent successions, the whelz of ths said [ees
irrespactive  ¢f the valuz or amount of such property;

(26) toreduce to Z5 paisa the fee of 75 paisa chargeable under paragrap
2 ofarticle 1(b) of Schedule Il in respect of applications for infor-
mation when presented to a Civil, Criminal or Revenue Court;

(27) toreduce to 12 paisa the fee chargeable under article 1 (b) of Schedule
II on application for conversion of an uncertified copy into a,certified
one;

(28) to reduce to 235 paisa the fee of 75 paisa chargeable under article 1(b)
of Schedule IT on applications for free pass under sub-rule (3) of
rulze 2 of the Chittagongz and Chittagong Hill Tracts Forest Transit
Rules, 1932, for removal of forest produce;
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(29) to remit the court-fees chargeable on vakalatnamas for lawyers en ggged
by the Government on behall of the members of the aboriginal tribes;

+(30) to remit the court-fee chargeable on the application for licenses to be
made to the Licensing Authoritics under the Drugs Control Order, 1943

(31) to remit, subject to the conditions laid down in the proviso to section
8 of the Government Savings Banks Act, 1873, the court-fee chargeable
on the Probate or Letters of Administration or Certificate (if any) granted
in respect of so much of the property of a deceased as represents the
amount deposited in Government Savings Bank where such amount
exceeds three thousand taka but does not exceed the amount referrad
toin clause (a) ofsection 4 ofthesaid Act.

3. Use of Adhesive and Impressed Stamps,

606. The following rules have been made under scction 27(b) of the Court-
fees Act, 1870 (VIIof 1870) and published under Notification No. 71757,
dated the 9th September, 1925, to regulate the usc of adhesive and impressed
court-fee stamps in consequence of the abolition of impressed court-fez stamps
in respect of fees up to Tk, 25, namely—

(1) Incasss where the amount of fees is less than Tk. 25 and suchamount
can be denoted by a single adhesive stamp, such fee shall be collected
by a single adhesive stamp of the required value. But if the amount
cannot bz denoted by a single adhesive stamp, or if a single adhesive
stamp of the required value is not available, an adhesive stamp of
the next lower value available shall be used and the deficiency shall be
made up by the use of one or more additional adhesive stamps of the
next lower values which may be required to make up the exact
amount of the fee.

(2) In cases where the amount of fees is equal to or exceeds Tk. 25 and
such amount can be denoted by a single impressed stamp, the fee
shall be collected by a single impressed stamp of the required
value. But if the amount cannot be denoted by a single impressed
stamp, orifa single impressed stamp of the required value is not available
an impressed stamp of the next lower value available shall be used,
and the deficiency shall be made up by the use of one or more
additional impressed stamps of the next lower values available, which
may be required to make up the cxact amount of the fee, in combina-
tion with adhesive stamps to make up fractions of less than Tk. 25.

The following form is prescribed for the vendor's certificate mentioned

in the rule above:—
“Certified that a single stamp ofthe value of Tk ..o oviiiivans.
required for this document is not available, and that the smallest number of sta-
mps which T can furnish so as to make up the required amount is as fellows (—

’

4. Cancellation of Court-Fee Stamps.

607. Each judicial officer, should, under section 30 of the Court-fces Act,
1870, formally appoint an officer for the purpose of cancelling stamps. That
officer who should ordinarily be the Bench Clerk shall personally attend to and
be personally responsible for the strict fulfilment of, the duty of receiving docum-
ents to be filed, examining the correctness of the stamps attached thereto, and
immediately cancelling such stamps as required by section 30 of the Court-fees
Act., There is no objection to the ministerial officer appointed employing trust-
worthy subordinates to do the mere manual work of cancelling the stamps,
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subject to the approval of the Court: but it will be on the distinet understanding
that oflicer will be personally responsible  for the duc exccution of the duty and
for any defalcation or fraud that may occur in connection with it.

Note 1,—The presiding Judge should See that punching is dene immediately on  presenta-
tion of the petitions in court at a place open to his view from his seat on the Bench.

Nofe 2.—The date stamp should be applied in such a manner as (0 cover or touch some
part of the adhesive stamps, but notin such a way as to obliterate the entries thereon or 1o
render the detection of forgeries more difficult.

Note 3—.]1f the document is insufficiently stamped the date stamp should not ke applied
to the stamps on it nor should the stamps be cancelled by punching out the figure-head. The
document should be returnicd to the partics concerned for resubmission properly stamped,

608. Too strict a compliance with the provisions of Section 30 of the Court--

fees Act cannot be enjoined, and attention is called to the Circular Order of the
Board of Revenue reproduced inrule 612 below. Tnallcasesit should be carefully
seen that the figure-heads of the Court-fee stamps are punched out, that the pieces
are destroyed, and the stamps registered before the documents to which the stamps
are attachzd are fliled or acted upon.

Note 1.—Every judicial officer should inspect and test the work of his officers from time
to time so as to cnsure attention to their duty and to limit opportunities for fraud. A very
efficient check could be kept on any attemipt to defraud Government by removing used court-
fee stamps from reccords and using them again later, if cach presiding judge would examine
daily some of the records he handles and if he also examines periodically bundles of records
of cases dealt with by him, taken out atrandem from the shelvas in which they are placed
(G. L. No. 13 of 1928).

Note 2.—See paragraph 1 of the Board’s Circular Order, in rule 619,

Note 3,—For the second punching of court-fee stamps, on receipt of the records in the
record room., See rule 609,

609, All stamps onrecords of cases which are not under the rules (vide rules
415, 416) required to be sent to the District Record Room must as soon as they
are decided be punched a second time with a triangular punch by the clerks in
charge of the files who sould at the same time note the date of his doing so.
The second hole in cach label should be distinct from the first and the repunching
should not remove so much of the stamp as to render it impossible or difficult to
ascertain its value or nature.

61D, The proper officer of the court issuing copics, certificates or other similar
documens, shall before issue cancel the labels and punch the court-fee stamps
affixed to them together with the court-fee stamp required for such copy by law
(seec Articles 6,7, 8 and 9 of Schedule I of the Court-fees Act, VIT of 1870, as
amended by the Court-fees (Amendment) Act, 1922) in the manner directed
by paragraph III of the Circular of the Board of Revenue reproduced -in rule
612 below. Ifthe application is disallowed, or if, before the copy is made
the applicant intimate that he does not require it, such court-fee stamp may be
returned to him. a note of this having been done being made in the register and
signed by the proper officer and the applicant.

. Note.—Slamps affixed to affidavils presented to a Commissioner for the purpose of ad-
ministering an oath or affirmation {o the deponent, should be dealt with inthe same manner
as the stamps on copies, certificates, or other similar documents liable to stamp duty.

611. Every judicial oflicer should make an occasional inspection of docum-
ents that have been filed in the records of pending and disposed of cases, in order
to ascertain that the stamps have been properly punched and defaced, and bave
not been subsequently removed from the documents on which they have been
used. It should also be observed whether proper court-fee has been realised in
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respect of plaints and other documents and processes. The inspection should
be made at least once a quarter and the result recorded. The check herein pres-
cribed applies equally to all papers which require adhesive labels, and they should
be subject to similar scrutiny.

612 The following is the Circular Order issucd by the Board of Revenue,
and referred to in rules 608 and 610 above.

I. Cancellation of Stamps —Local officers should direct their particular
attention to the provisions of section 30 of the Court-fecs Act, VII of 1870, regar-
ding the cancellation of stamps used under that Act. The personal responsibi-
lity of the officer who gives any order to sce that the stamp affixed under Act
VII of 1870 is punched before he takes action is clear from section 30 of the
Act, and must be enforced. The punch to be used by the receiving court or office
must be round. The picces punched out shall be immediately destroyed, so as
to prevent their being fraudulently used.

II. Second punching by Record-Keeper (Revenue Circular, February,
1892)—The record-keeper of every court or office shall, when a case is decided
and the record consigned to his custody, punch a second hole with a triangular
punch in each label distinct from the first, and at the same time note upon the
fly-leaf the date of his doing so. The second punching should not remove so
much of the stamp as to render it impossible or difficult to ascertain its value
or nature.

These directions apply only to adhesive labels used under the Court-fees Act.
Impressed stamps used for denoting court-fees need not be cancelled or punched .
otherwise than as required by section 20 of the Court-fees Act.

I[I. Cancellation of stamps in copies--The Court or office issuing copies,
certificates, or other similar documents liable to stamp duty shall, before issue,
cancel the labels affixed to them by punching out with a square punch a portion
of the label in such a manner as to remove neither the figure-head nor that part
of the label upon which its value is expressed. As an additional precaution,
the signature of the officer attesting the document, with the date, should be written
across the label and upon the paper on either side of it, as is frequently done by
persons signing stamped rcceipts. The stamp shall be punched at the time of
attesting the document. An impression apparently exists that the hole, which
is punched by the issuing Court or office in the stamp label affixed to copies,
certificates, etc., under the preceding order, does away with the necessity for
cancellation by punching oul the figure-head under section 30 of the Act by the
court or office in which the copy or certificate, ete.,, may be produced or filed,
but this view is incorrect, and it will be readily understood that the orders in
question cannot override the express provisions of the Act.

5. Imspection of Records by Registration officers.

613 (1) Government having directed the Inspector-General and Ins-
pector of Registration to examine record rooms of the various courts in the mufa-
ssal in order to ascertain (hat the rules for cancellation, custody and sale of stamps
have been uniformly and properly carried out, every assistance should be afforded
by judicial officers to such officers in the discharge of their duty.

(2) It being ordered by the Government that, on the discovery of any irregu-
larity in respect of punching or otherwise defacing court-fee stamps, the inspec-
ting Registration Officer shall at once bring the matter to the notice of the pres-
iding officer of the court, such latter officer should inquire into the matter at once,
in order that the person responsible may be traced,
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(3) Itis notintended that the inspecting officer should exercise any sort of
interference with the arrangements which he may find in force in the offices under
inspection and, therefore, his proceedings, as a rule, should be limited to record-
ing a note of his observations together with any suggestions he may think fit to .
offer. He should not involve courts or officers in correspondence with him. @

4

T




rs

. CHAPTER 27
MISCELLANEOUS COSTS AND CHARGES.

\ 1. Postage
614. The Government has been pleased to direct that the postage charges on
all processes, notices, and such other documents as are issued from any judicial
or revenue Court, and are required to be transmitted by post, shall be paid by
mcans of service postage stamps, without any additional charge being levied from
the parties at whose instance the processes are issued.

_ Noite.—It is 1o be understood that processes thus issued should not be registered. If
regisiered, they must be prepaid by stamp.

613. No fec for postage under Article 1-A, Schedule II of the Court-fees
Act is leviable from any party when an outlying court has to call for its record
from the District Recoréd-Room for disposing of a petition or proceeding which
cunnot under the law be disposed of without such record.

. #vate 1.—This rule has reference to connected records which the court itsell has te call for
1 order to carry out its duties under the law, e.g., for the disposal of applications under Or.
9.1 4,9 or 13; Or. 2%, 1. 90; O 21, 1. 95: O 47,7 1.

Noie 2,—In caszs wherc Articie 1-A, Schieduiz 11, of the Court-fees Act is applicable, the
records called for should be sent through post and their transiaission sbould not be delaved
till an opportunity of a peon traveiling 10 the slation in questio:: on some other errand preseats
itself, provided that the latier methiod may be availed of if it is as expeditious as registered post,

616. Postage need not be paid by the parties (1) for the tranmission and
relransmission ol requisitions upon the District Cou.t at the Sadar station for the
pavment of money in deposit to decree-holders or other persons and (2) for the
transmission of copies of decrees and certificates under sections 39 and 41 (Or. 21,
tr. 4 1o 6) of the Code of Civil Procedure from one district to another, for execution.
Such documents should be forwarded with service labels, no additional charge for
postage being levied from the persons at whose instance they are sent.

2. Witnesses’ Expenses.

617. The civil courts shall not receive postage stamps in payment of thz
travelling and other expenses of witnesses. A party applying for a summons on
a witness not being a summeons made over to a party for service under Or. 16,
r. T-a(i). C. P. Code, shall deposit for the latter’s expenses a sum in cash, sufficient
to cover (when necdssary) the transmission of the amount to another court by
moncy order or postal note.,

!”

018. (1) Money ordersor postal notes for the payment of witnesses' expenses,
or of any other of the peremptory items falling under head (c) of rule 640 of the
Account Rules, Pait VI, shall be made payable to the cashier of the Court to
which the money is remitted. The cashier will receive the money as provided in
rule 662 and will deal with it as dirccted in rule 668.

(2) In the case of money orders the number of the suit and other necessary
paéuculars shall be entered in the coupon which is now atlached to all money
orders. :

Note.—When o money . order is addressed Lo (he court, it shouid dircel the cashier to
receive the mouey,
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. 619. (1) In fixing the travelling and other expenses of Witnesses under Or. 16,
r.2, C. P. Code, the Court shall have regard to the scale laid down in these rules.
The sum so fixed shall be tendered by the party to the Witness summoned in the
case of summons under Or. 16, r. 7-A(i) and deposited into court when the summons
is to be served through the Court.

Note.—The sum fixed by the court should be noted in the appropriate place in the summons
by the ministerial officer in charge of the file before it is made over to the party for service.

(2) The expenses which a party applying for summons shall be required to
pay, shall ordinarily be (a) a diet allowance, and (b) in the case of a witness residing
at a distance from the court, if the journey cannot be performed on foot, or the
age, position and habits of life of the witness render it impossible for him to walk,
also his travelling allowance according to the scale set out below :—

(3) (a) Scale of subsistence allowance :— Per dicm.,
(I) Witnesses, who are unskilled workers and

persons of modest income ............ Tk. six to Tk. ten

per head,

(II) Witnesses of the professional class and

others of substantial pay or income..... Tk. fourteen to Tk.

eighteen per head.

Explanation—The above rates are intended to meet the cost of onc
day’s meals. In every case. therefore, the Court shiould consider
the circumstances of the individual and local conditions and grant
a reduced allowance svhere the acctual expenses are likely to fall

short of the scale in this rule.

(b) Rates of iraveliing ailowance—(i) When the journey is wholly or
partly by rail, steamer. public motor service, the witness's actual lare
each way, according to the class by which persons of his rank and
station in life would ordinarily travel.

Note.—In the case of a person drawing a fixed salarv, in determining the class by which he
should ordinarily travel. regard should be had to the standard of classification faid  down in
the Traveiling Allowance Rules [ramed by the Government.

See also, Note | to sub-rule {(7) (a) of this rule and the Notes to rule 113

(if) When the journey is by any kind of convevance by road, the actual
reasonable ceonveyance charge up to a maximum limit of taka one a
mile.

Nute—The rates are maxima. In every casc the court should consider the class to  wiiicit
the witness belongs and local conditions and allow reduced mileage allowance wiwere the actual
expenses are likely to fail short of the rates.

(iii) In districts where the usual mode of travelling is by water, the actual
expenses that will be incurred for boat-hire up to a maximum of Tk, five
a day,
(tl) In addition to the above, the authorised charges for tolls at ferries shall
be paid by the party applying for the summons to the extent to which such charges

will-be incurred. i

. o = - ' ) ]
Note.—For the purpzse of ascertaining the amount of tolls to be deposited by the partics
a tabie shall be prepared and kept in each court showing the distance of cach thanma from the
sadar station and each outlying. munsifi, the number of intermediate ferries to be crossed, the

ges for tolls at each of such ferries, and the existence or absence of .

authorised rates of char
roads or waterways. _ _ 5
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(3) In hill districts where it is customary for a respectable person to be
accompanied by a man carrying his bagzage, such person may, if summoned from
a distance of more than five miles, be aliowed the actual cost incurred for the
hire of one coolie.

(6) Ifthecourtisofopinion thatany witnessfollowingany trade or profession
or engagad in any commercial undertaking will suffer substantial loss by reason
of his atiendance, he shall be given, in addition to the dict moncy and travelling
expenses perinissible under the preceding rules, compensation according to circum-
stances.

(7) Notwithstanding anything in the foregoing rules :—

(a) When Government servants other than Experts of the Finger Print
Bureau of the Criminal Investigation Department, are summoned to
appear as witnesses in civil cases to which Govarnment is or is not a
party, whether in their official or private capacity, no costs on account
of salary shall be realised from the party at whose instance they are
summoned ; but all sums received under these rules on account of
thair traveiling 2nd other expenses shall be paid in full to them, a certi-
ficate in the form reproduced as Form No. (M) 33 in Volume II being
at the time granted :

Provided that Government servants whose pay exceeds Tk. 10
per mensem or whose headquariers are situated more than 5 miles from
the court, shall draw travelling allowance from the department to which
they are attached, and shall be granted by the Courtonly the certificate
referred to above, when they are summoned to appear as witnesses, in
their official capacity by either party and in their private capacity on
behalf of Government, in a civil case to which Government is a party.

Note 1,—The travelling and other expenses of a Government servant payable by a private
party who suramons him to produce any record or document or to appear as a witness in a
civil case to which the Government is or is not a party whether in his oflicial or private capa-

city, shall beregulated by these rules and not the Travelling Allowance Rules framed by the
Government under which he is serving.

Note 2.—Rule 619 (7) (a) does not affect Government servants whose rules require the
deposit of salary when summoned to depose in Civil Courts,

(b) When a Finger Print Expert of the Criminal Investigation Department
is summoned to give evidence in private cases, a fee of Tk. 20 a day in
each case, together with his salary, shall be realised from the party
concerned ; these amounts shall be credited in full into the treasury by
the court concerned. He should also be treated in such cases as a
Government servant on tour within the meaning of Chapter V of the
B. 8. R. Il ; his travelling allowances at that rate shall also be realised
fromthe party concerned and be made over to the expert by the court.

(¢) (i) Where the Government Examiner of Questioned Document or his
Assistant is summonsad to give evidence or his opinion is sought in
cases from private parties in civil suits, a fee of Tk. 260 which will be
an inclusive fee normally covering the opinion, the cost of photographs
and the giving of evidence shall be realised from the party concerned
in addition to the travelling expenscs of the officer at the rates laid down
for first-grade officers in the Supplementary Rules of the Government
for journeys on tour. Travelling allowance will also be payable for the

,beon accompanying the officer at the rates fixed for Government peons.
207/81-82 Law 32
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(ii) In cases where the cost of photographs is exceptionaily Heavy the fee
will, with the concurrence of the Director, Intelligence Burcau, Home
Department, be Tk. 150 plus the actual cost of photographs. When
an opinion is given but no photographs are taken, the fee shall be Tk.
150 oniy. la cases in which no opinion 1s given but photographs are
taken only the actual cost of the photographs shall be charged. No
reduction in the fee shall be allowed if evidence is not required or is
taken on commission. An additional fee of Tk. 150 shall be charged
for cach day after the first day on wnich evidence is given, whether in
Court or on commission, or on which cither of the officers is detained.

(iii) The fec is payable in advance and shall be credited in full to the Reve-
nues of the Govt. by the Court concerned which will also be required to
Certify that the amount representing the travelling expenscs of the
officer and the pecon accompaning him has been deposited before the
jounrney is undertaken.

(d) In cases of doubt regarding the genuineness of currency and Bank notes,
reference may be made by Courts to the Manager, Bangladesh Bank,
Dacca, to provide the assistance of an expert. The fees and travelling
allowance of the cxpert should be determined by the Courts in consul-
tation with the Bangladesh Bank and should be deposited with the
Courts concerned and treated as peremptory receipts.

3. Charges for Affidavits.

620. (1) Subject to the exceptions set out in sub-rule (2), the charge for
administering the oath to the deponent in the case of any affidavit under the C. P.
Code shall be one taka fifty paisha in all Civil Courts in Bangladesh. This charge
shall be paid by means of a court-fee stamp and will be credited to Government.

(2) NWo charge should be made in respect of the following afiidavits :—

(i) Afidavits, if any, made by process-servers deposing as to the manser
of service of a process.

(ii) Affidavits in proof of service or as to avecidance of service made by
persons, if any, who accompany such process-servers.

(iii) Affidavits made by public ofiicers in virtue of their office.

(iv) Affidavits made by the identifier of a purdanashin woman in compliance
with rule 38.

(3) Fees realised in respect of affidavits under this rule should be shown in
column 6 of the Daily Register of court-fees realised.

Note 1.—For form of Daily Register of petitions and Court-fees, See Register No, (R) 13,
Volume II.

Note 2.—Affidavits not under the C. P. Code or not connected with any case shall be
charged for under Article 4 of the Stamp Act (I of 1899).

4. Ixpenses of Commissions. .

621. (1) Besides incidental expenses of commissions, the sums mentioned in
the following table are, apart from exceptional circumstances, considered by the
Supreme Court (High Court Division) reasonable remuneration as maxima. - It is
not, however, intended to fetter the court’s discretion under Or, 26 r. 15, civil
ProceJure Code, particularly in cases where superior expert knowledge is required

J
~
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and is available. If in any instance, the payment of fees according to the table
shall not appear to the court to be just and equitable, it may, for special reason to
be recorded in the order, award a higher or lower fee than that therein prescribed.

(2) The scale is intended for cases where the work is likely to take only a
day or two. When a consolidated fee is to be paid for work, taking some time,
a considerable reduction in the rates specified below will ordinarily be desirable.
These rates are maxima only rarely to be exceeded and they should not be applied
indiscriminately to all classes of cases.

Maximum rate in

Nature of the Classes of courts of a-
Commission Commissioners . Remarks
District | Small Munsif
and Cause
Subor- Court
dinate | Judge
Judge
1 2 | 3 4 5 3

(1) For the ex- | Advocates or any other | Tk. P. | Tk. Tk.P. | For cach sitting of
amination of | person appointed as .50 00|20 six hours. Full fee
witnesses. Commissioners. “may be allowed if the

switness or  witnesses

are examined in less

‘than six hours and

“also for any incom-

plete period when the

examination lasts
more than a  day.

8‘1:1
8
2

(2) For Jocal (i) Advocates (Survey 80. 00 | . 40, 00 | Daily (a day consists
investigations | passed). of six hours).
which require
knowledge of

surveying. (ii) Other persons (in- 15. 00 | o 15. 00 Ditto.
cluding unpassed ad- to to
vocates). 20. 00 20. 00
(iii) Prolessional
Surveyors—
(@) With the Qualifi- 150. 00 | ... 150. 00 Ditto.

cations of Exccutive or
Assistant Engineers.

() With qualifications 50. 00 50. 00 Ditto.
of Sub-Engineers. to to

75. 00 75. 00
() With Qualifications | 25. 00 25. 00 Ditto.
of Overseers (graduate)
(d) With qualifications 10. 00 10. 00 Ditto.
of Overseers(apprentice). to to

20, 00 20. 00

Note 1.—Before the issue of a commission, a consolidated inclusive fee which must not be
exceeded save in special circumstances should be fixed wherever practicable with due regard to
all the circumstances of the case, the complexity or otherwise of the work, the probable duration
of the commissioner’s work and the current fees of Advocates or persons of the standing
of the commissioner. The grant to a commissioner of the fee fixed will be contingent upon
his showing “that he has exccuted the commission with efficiency and reasonable despatch
(See rule 239).




204 Cvii. RULES AND ORDERS ~ [Cuap. 27
" Note 2.—In suitable cases, a lump fee may be fixed instead of a daily fce,regard being
had to the nature of the work and the time and labour it may involve.

Note 3.—If surveyors nominated by the Director of Surveys are employed as Civil Court
Commissioners, they should ordinarily’ be remunerated at the rate which may be suggested
by the Director.

Note 4.—The following statement of the daily outturn of work required by the Survey
Department from professional agency will afford some guide to the Courts in determining
the work involved in a particular commission :—

(1) Boundary survey ... Half a square mile.

(2) Plain table survey of ficlds 13 acres.

(3) Extraction of areas 250 plots.

(4) Tracicg and numbering .., 750 plots.
100 chains.

(5) Traverse line ...

Note 5.—No standard can be laid down for desk work. In each case, a sum will have to
be fixed with reference to the difficulty or importance of the work and the time and labour
that it may have taken.

Note 6.—The foregoing rates of remuneration are intended in the case of the persons in-
cluded in class (iii), only as a general guide.  When possible, the remuneration of professional
surveyors should be regulated by the rules framed by Government regarding the employment
of such officers in Government service. .

Note 7.—The cost of sending and returning the papers relating to a commission by regis-
tered post should be realised in cash from the parties (C. O. No. 2 of 1932).

622. No general rule can be laid down for commissions to make partition,
examine accounts, ascertain mesne profits or value of any property, etc., or other
kinds of commission. In such cases the Court issuing the commission should
fix a sum commensurate with the difficulty and importance of the work and the
length of time that it might take. In suitable cases a reasonable sum in lump
may be fixed as remuneration instcad of a daily fee. s

E

Note—When a parlition commission requires a knowledge of surveying and a survey

passed Advocate or other person with the required knowledge in surveying is appointed,
he should be paid at the rate givenin items (i) and (ii) of column 2 of the table in rule 621.

623. As a general rule, the amount to be allowed as incidental expenses
should be regulated by the scale of travelling allowance prescribed for officers of
Government of the class to which the Commissioner belongs ; but in exceptional
circumstances, and if the Commissioner is not a Judicial officer, should the Court
be of opinion that his actual expenses cannot be covered by allowances calculated
on this scale, it may, for reasons to be recorded, order such further sum to be paid

as it thinks reasonable. .

Note 1.—For the purpose of this rule, a commissioner should ordinarily be treat:d as a
second class officer..

Note 2.—If the time spentin going to the place of investigation and returning therefrom

comprises severzl days, the Court may allow a daily fee for such period at any rate not exceeding
the maximum halting allowance prescribed for second class officers under the Goverment

Travelling Allowance Rules.

624. Commissioners who are judicial officers are not entitled to fees, nor
to any further remuneration than is permissible under the Government travelling
and halting allowance rules. No other sum should, therefore, be demanded qf the
parties. The sum paid will be credited to Government, and the commissioner
will recoup himself by drawing travelling allowance under the Rules.

Note~This rule also applics when a judicial officer goes for local inspection.
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625. Judicial officers should bear in mind that a commissioner would be
justified in refusing to exscute a commission, if the party has not deposited gnsh
sufficient to pay his fze as well as his necessary incidental expenses. A commission-
er’s remuneration should be paid in cash, unless he is a judicial officer.

626. In any casz in which the sum fixad for the expenses of the commission
and paid into Court sha!l have been calculated with regard to the time likely to be
occupied in the execution of such commission, the Court should instruct the
commissioner that, in the event of his finding that the time fixed is insufiicient,
he should give timely notice to the party at whose instance the commission was
issued, and at the same time, report the fact to the court giving an idea of the time
the execution of the commission may further take. The sum necessary to cover the
expenses for such further period as may be required to complete the execution of
the commission as determined by the court should then be deposited in court
by the party. If the additional deposit be not made within the time fixed by the
court, the commissioner on receiving intimation from the courtto thateffect will
suspend work and the trial should proceed without the commissioner’s
report.

627. 1If a commission for examination of witnesses be issued to a court, the
expenses to be charged should include only the necessary process-fees for summon-
ing the witnesses, to be paid in court fee stamps, the usual allowance to witnesses
for their attendance to be paid in cash when summoned through court, and where
the papers are to be sent by post, the costs of sending and returning them by
registered post. In the event of the non-attendance of a witness or witnesses,
any surplus payment should be refunded.

628. If a commission for examination of witnesses is to issue to an Advocate
practising in another court, the fec shall be received in cash and transmitted,
together with the commission, and in cases where the post is used, the costs of
sending the papers to the advocate and of their return to the issuing court, in
each case by registered post, to such court, and when such court is the Supreme
Court (High Court Division), to the Registrar.

Note.—Fces transmitted to the Registrar shall be remitted by mony order payable to
E‘hc_ﬁFCQUHiﬂm, office of Registrar, Supremc Court (High Court Division), Appeliate
urisdiction,

629. The court or officer receiving a commission for examination of witnesses
issued to an advocate under the preceding rules shall immediately deliver it to
him, unless he refuses to act, or is not found present. If the witness or witnesses
appear before him and are examined. so that he can make a return within the time
limited, the fee for the work done shall. on his returning the commission duly
executed, be paid over to him, any surplus shall be sent back, together with
the commission, to the court which issued it, and shall be refunded by such court
to the party who paid it. If, from the absence of a witness, or other good cause,
the commissioner cannot make a return within the time limited, he must obtain
an extension of time or other orders from the court which issued the commission.

630. All applications for refunds of money deposited for the expenses of
commissions must be made within three years of the time when the right to the
refund accrues. Applications made after the expiry of three years will not be
considered.

P 5. Expeases of Guardian ad litem.

631. When an advocate is appointed as a guardian ad litem under
Order 32, rule 3(1), regard shall be had to the following table in fixing his fee
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though it is not intended to fetter the Court’s discretion in cases requiring special
treatment [ —

I. In the Courts of Munsifs.

In money and other suits under Ordinary procedure—
Where value does not exceed Tk, 100.00 Tk. 5-00

Where it exceeds Tk. 100.60 .. Tk. 8:00 to
Tk. 12:00

In Small Cause Court suits and miscella-
neous proceedings and exccution mafters. Tk. 5:C0

II. Inthe Courts of District and Subordinate Judges.

In suits tried under ordinary procedure Tk. 16°C0 to
Tk. 32-00

In appeals e Tk. 16-00 to
Tk. 32-CD

In Small Cause Court suits and miscel-

lancous matters and execution proccedings Tk. 10-00 to
Tk. 16-00

III. In cases where there are adult defendants as well as the minor and they
appear by advocate, if such advocate be appointed guardian ad litem of the minor,
the remuneration to be paid to him shall be half of what would have been paid to
an advocate not appearing on behalf of other defendants.

I1V. An advocate appeinted by a court to be a guardian ad litem shall not
incur any expenses on acccunt of travelling without the leave of the court.

Note.~The lees mentioned in the above table refer to the fees of guardians in respect of the
duties which they parform in the courts by which they are appointed, If the proceedings are
carried to another court and the guardian by reason of the duties imposed upon him under
Order 32, rule 3(5) of the Civil Procedure Code, hasto incur additional expenditure in
that court, e.z., by briefing an Advocate to represent the interests of the minor in cases in
which separtate representation of the minor is essential, special fees will be sanctioned by

the court which appeints the guardian.

632. When a guardian of a minor defendant is appointed under Order 32,
rule 3(1), civil Procedure Code, the court appointing him shall, in the order
appointing the guardian, direct the attention of such guardian to the provisions of
Order 32, Rule 3(5) of the Code.

633. If at any subsequent stage of the suit or the proceedings mentioned in
Order 32, rule 3(5) of the Code, the duly appointed guardian does not wish to
continue to act as such, he shall immediately notify the court in which the suit or
any proccedings connected therewith may be pending, to enable such court to
appoint another guardian in accordance with law.

634. A ministerial officer when appointed by a court to be guardian ad
litem of a minor or minors shall reccive only his actual out-of-pocket expenses
(e. g., postal and stationery charges, etc.) properly incurred in the performance of
his duties as such guardian. If he has to go to the locality for inquiry under the
order of the court, he should get actual travelling expenses (vide, rule 619, (3) (b).
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PART VL—ACCOUNT RULES* (JUDICIAL). -
CHAPTER 28, '
- GENERAL.

635. The following rules prescribe the procedure for the receipt and payment
of money, and for keeping accounts, to be observed by ofiicaers exercising jucicial
powers and dealing with money in that capacity. These rules do not apply to
the Supreme Court (High Couri Division). They apply to 2ll Judges, Addiuonal
Judges, Subordinate Judges, Munsiis, and Small Cause Court Jucges, ané tanese
are all included under the gezneral term Judge”,

636. 'Whiie the rules gzneraliy are appiicable to all tae officers just mentioned,
a spacia! procedure is laic down, where necessar y, for courts not situatec at or
nsar a rreasury or sub-treasury. Such courts are in the rulcs designatedout-
stations’, which term must be helc 1o mcl.me Courts at or nsar sub-ireasuriss
during such time as the sup-treasuries may be temporarily c:o;ed owing 10 the
absence of the Subdivisional Officer Tom bis headguariers,

637. (1) In these rules, the terme *“*Disirict Jucge™ signifiey thie officer whose

" accounts are rendered to tne Accountani-General, erther 1oz his ovn court only,

or for his own and subordinate courts. Any ofiicer may be vesied with the powers
of a Disirict Judge for the purposes of these rules; andin-any district in
which a District Judge is not for the time being residen:, they shall be exercised
by the principal civil Judicial ofiicer at headquarters.

Note.—Only one s2t of returns shoulc be sent 1o the District Judge for the courts whose

accounts are kept together, and not a secparate set for each courlt. (Accountnant-General's
No. 14i-A, dared 26th April, 1881),

(2) In districts where there is no resident District Judge, ths priccipal

civii Jsudicial officer at tae headguarters is tne oificer invested with the
powers of a Disirict Jjudge ior the purposes of accounts; and ke vl
keep and rendzr the accounts of ali the civil courts in his Gistrict. A District
Judge cannot delegate his powers as regards accounts to anv of his suborainates.
What he can do, wnen absolutely necessary, is to place any of the officers subordi-
nate to him in charge of accounts, without in anyway relieving himsel{ of respon-
sibility for the dus accounting for ali recsipts and payments. Wnen tais is gone,
the Judge’s establishment wili do all the work in connection with the accounts,
the subordinate officer wili sign the papers as if he were placed in charge of the
current duties of the Judga’s court, and to the chis{ ministerial oﬁce; of the
District Judge's court (bur of no otirer court a: h adquariers stations) may be
delegated the duty of passing chalans.

*These rules (framed under the Charter Act) are for observance by Judicial, Magisterial
and all civil officers, not in direct account wita the Aucou‘l:a,ql-G“nﬂral m Loe receipt and paymzat

of money. They were originaliy 1sst4d wita Circular Order INo. 4 of 5in Ma_rch 1881, and
amended from time to time.

The account forms referred to in the rules will be found in Volu':n" II, Appendix A-l,

=" Nos. (A) 1 to (A) 33. The appendices a2t the end of the part ars intended for the guidance of

officers in carrying out the rules.

638. The term “Judge in charge™ is used to designate the officer who, when
there are two or more Courts at one station, supervises the single set of accounts
maintained for all such Courts. Wh=n there is but one Court 2t a station, the
Judge thereof is the “Judge in charge™ of his own accounts.

Note.—At headquariers stations the accounts for all courts shall be kept in  the District
Judgcs court. Al subdivisions and oui-stations, the accounts of all courts shall be kept in
the office of the Munsif placed by the District Judge in charge of the accounts of that station,
and to his office shall be attached the sn_ﬁ' of the Accounts Department.
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639. (1) Erasures and overwritings in any account, register, sche’dple, cash
book, etc., are absolutely forbidden: if any correction be necessary, the incorrect
entry should be cancelled neatly in red ink and the correct entry inserted. Each
such correction or any alteration deemed necessary shall be authenticated.

(2) Account books should be kept in bound volumes paged throughout
before they are brought into use, the total number being certified on the cover
by the accountant and attested by the dated initials of the Judge in charge.

Note.—This rule does not apply to the Register of depesits received, to which the monthly
detailed statements of @ deposits in the subordinate court Are to be attached, vide rule 720.

s : ! .
640. The foliowing are the heads of accounts under which the money
received and paid by judicial officers, or under their orders, is classified :—

(A) Govercment Receipts.
This head is subdivided into the following sub-heads of account :—

(1) Stamp duty and penalty realised in Court.

(ii) Judicial fines and forfeiturss.

(ifif) Other zenerai [ees, fines and forfeitures.

(iv) Saie-proceads of unclaimed and escheated property.
(v) Court-feas realised in cash.

(vi) Miiscellaneous fees and finas,

(vi) Mizcelianzous.

Note 1.—Sub-kead (i) is classified in the pubiic accounis under the major head “IX—Stamps™
and sub-neads {if) o {vil) under the mejor head “XXI—Administ-ation of Justice” ef which
they form the minor 1eads. The accounis under th2 sub-iieads ) and (i) are maintained in

1

etail in the court as well as ia the treasury {See nuz 642 (()).

1ot dalv stamped uader Chapter IV of the Stamp
L%, mps” in the pugiic accounts. Ths stamp duty is
classifiad under the minor asad AL Non-iudiciai duty on ‘mprais2d documents™ and thz penaliy
under the minor hexd **8. -udicial vines and ps2nalties™, Thase are ciassided togzener in the
courts’ necounts undar the sub-a2ad (i) above, bHut the duty and the penalty must be separately
shown ia the canian sent o the treasury in ordsr tnac 2y may oz credited separately under the
above minor aecads. [Jez rule 742) 113 ’

Nore 2.—:

Act are credite

Note 3.—The sub-nzads (i) and (i) are subdivisions of the sams minor head “General
fees, fices and forteitures™, undar the minor head “XXI—Administration of Justice”. The
receipts under the sub-head (i) arecredited to the treasury with a chalan for ench item and appzar
in the wreasury accounts in detail (See rules 642 and 689). Undear the sub-head (iif) are creaited
the {ees of civil courts, forteitures or zarn2st money of defauiting biddars and other general
forfeitures and these are sent to the treasury with a single consolidated chalan everyday (Sze
rules 671 and 689).

Nore 4.—Preceeds of unciaimed property of intestates is credited under the sub-head (iv).
District Judges’ Courts alone deal with the unclaimed Proparty of Intestates. The vajue thereor
cannot be credited to Government until the time limited by law has expired (vide rule 743).

Note 5.—Under sub-head (v) are credited process-server’s fees realised in cash, recoveries
on account of pauper suits, and other items relating to cash rzalisation of court-fezs,

Note 6.—a) Under sub-head (vi) are creditéd all cash reccipts of the record room, a;.g'..
searching fees, copying fces and comparing fees.

(b) (i) Bills for travelling allowances when -admissible under Bangladash Service Rulss or
other expenses of Government servants referred to in Vote 4 to Rule 640(c) should bs drawn
up according to the rules applicable to them and presented to the treasury in- the usual way.
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Simultansously 2n equivalent amount should be withdravn frem the “FPeremptory Feceipts'
and credited to geperal revenues under sub-head (3) . Fees of Government servants appe:
inted as commissioners or proceeding for local inspection should similarly : be withdrwan and
credited to Government under this sub-hezad, tiie Govermment servants concerned drawicg their
pay in the usual manner. To gnard against any possitie oversight, cvery bill presented by the
Government servants should be accomparizd by a centifizate to the effect that the amount of
travelling allowance and other expenses clzimed is not Iess than the amount actually depositcd
by the parties and creditzd 1o Government. Government servants sumn:oned to give evidence
shouid furthar submit with their bill a certificate of uttendance which chall be given by the Ceourl.

(ii1 In cases where the amount deposited is not sufficient 1o cover the travelling aliowzance,
fees and other exnenses of the Government servants, they shall not procecd till the baiance has
been deposited by the partics.

(7ifv In cases where the Government servents do net iravei or whers there s a baiance re-
maining after crediting 10 Government the fees admissible and the amount of traveiling &}
ance or other cxpenses drawn by the Government servants. the unspent deposit «hall remain in

wg-
the hands of the Cashier as Peremptory Cash till witndrawn by parties or wransizrrzd 10 Civil
Dcposit in accordance with Rule 691.

Exception—When e hicadquaricrs of Governmenr servants, summaencd 1o give ciidance,
arc within 3 miles of the court, all ameounts reczived on account of their traveliing and rther
expenses <heuld be paid in full 10 them, a coriificaic of payvmen: being at the same e
zrantcdd,

Note 7.—Under sub-head (vin) arc crcditesd ali muscellancous reezipis, ¢,z sale-proceed
of forms and of old stores and materials and other items.  The details of “other items’ shiould
nvariabiy be Turnished in the chialan sent 1o the treasur.

Noiz 8.—fz) The cosi of phaicgraphic eplarcemenz of finger prints made b the Fi
vrint Burcau el the Criminal Investigation Deoparimen: a. well as the pav and fes of the Fi
Print I'xpert, when sumoncd 1o give cvidence ar the instznce of o private

¢ received 1n cazh and dealt with as pzremnter On receipt of such
cashier, the Supcrintendent of Folice, or ti 15 of ths ofiizer whess
been roquisitioncd shall bz infermed that the niscessary costs have been de
in the custody of the Court and on reczipt of the reper of tae Supsniniongds
offivial supzrior of the Expert, as the case may be. as 1o 1hae costs incurrzd by the pa
or the Expert by way of travelling allowance and other expsases, the amgsunt should paid
out of the cash held in deposit by the Court concerned into the treasury to be credited 1o the
poiice Department under “XXI[il—FPolice-Fees, Fines and Forfeitures”. A chalan in tripiicaic
shall be prepared and forwaréed with the cash 10 the treasury.  One copy of the chalan will be
retained by the treasury, of the other two copies returnad by the treasury, one wili e retained
in the Court and the other sent by the Court 10 the office of thic InspecicrGeneral of Folice with
a duplicalte of the Court’s certificaie in Form No. (M) 33 ol the Civii Ruizs and Orders, Volumz
II. Costs of pelice help in exccution procecdings and of phoiograpaic enlargements of hand-
writings made by the Handwriting Expert of the Crimizal Investization Department as well as
the pay and fcc: of the Handwritng or Fool-print Expert belonging 1o the same Department
being reccipts of the Police Department arc alo to bereceived in the above manner and creditsd

1o the treasury under " XXIII—TIolice-Iees, Fines and Forfeitures™,

(b) () The fce charged in each case in which an opinion: is required of the Government
Examiner of Questioned Documents or his Assistant or when such officer is summoned to give
evidence at the instance of a private party, shall be received in cash and dealt with a3 peremptory
receipts, The sum so received shall, on receipt by the cashier, be forthwith paid separately by
him into the treasury to be cregited to the Government Revenues under head ““XLVI—.
Miscellaneous—Other Fees, Fines and Forfeitures—Fees for the services of the Government
Examincr of Questioned Documents™. A chalan in triplicate shall be prepared and forwarded
with the cash to the treasury. ‘One copy of the chalan will be retained by the treasury: of the
other two copies returned by the treasury, one will be kept in the Court and other sent to the
Government Examiner of Questioncd Documents, D.I.G.. C. I. D., Dacca, with the requisition
for the services of the Government Examiner of Questioned Documents or his Assistant. The
Government Examiner of Questioned Documents will in cases in which the whole or part of his .
fec is 10 be refunded, furnish a certificate to the Court, giving details of the amount refundabic.
On the authority of the certificate the Court concerned wiil be in a position to authorise 10
refund to the party concerned of the amount deposited in excess. When the refund has been
dirccted by the Court, the order permitting such a refund will be forwarded to the D. 1. G,,

C.1.D., Dacca.

(i) ¥hop the Government Examings or hic Acciztant i reguired (o travel in order to give
eviderce or for eny other purpose, the party employing his services +ill be required to pay
travelling allowance at the rates laid down for first grade officers in the Supplementary Rules of
the Governmeni for journeys on tour. Travelling allowance is also payable for the peon

M7/R1.892 T aw
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accompanying the officer at the rates fixed for the Government peons. The amount of trr:weli:nz
allowance will be depesitzd by the party with the presiding oficer of the Court before the
Journey is undertaken. Such coposits will be treated by the Court as peremptory receipis pending
credit into the treasury on reccipt of intimation from ths Accountant-General, Bangiadesh.

., ANoie 3.—All Gowerament recsipts shall without undue dalay be paid inlo the lreasury 4s
laid down in Treaswiy Order No. 7. No refund should be made in respect cf receipts under
the sub-kead (vii) (See rules 684 and 683).

(B) Civil Deposits.

_Nore L—Any sum deposited in court under szetion 379(1) of the Succession Act (XXXIX
of 192%) with an application for a certificate or for the extension of a certificate must be classed
under “*Civil deposits”. ’

Note 2,—5Sve Nolg - to ruls 634,

Noge 3.—Fces payable to commissionsr other than those for taking evidence shoukl e
depesited to the credit of the presiding officer of thie court concarned -aod transfcrred later 0
the credit of the particular commissioner. The monsy shouid bs withdrawn by the
commissioners themselves on iiling applications for payment orders which do not raquire court-
fee. I the commissioner does not reside at the station i the treasury of which the amount is
deposired. payment order should be issuzsd in the favour of the cashizr who shouid transmit the
amount by money order. The receipt and payment of such money by ths cashier sheuid
appz2r in the Cash Book (Geperal Letter No. 10 of 1931).

. Nore 4—2io zum which can be credited to some known head in the Governinent asccuat
shouid bz kopiin doposic (532 Acticiz 197 of the Civil Accounis Code, Velome I).
{C) Pezremntory Recaipls,

/ 1! v the cashier in cosh, accow

l/O be L ORIV 1 i tiie Court, and syviich ars expt

/ bursed by payiaent or exp are without much delay. They

i of ezpense regarding witnesses, ¢.g., dist
compensation, costs of returning

e

i docamzals called for, ¢lg;, €L,

These recsipts belonz to cother deparimants and ins-

may credit the amouats into ths troasucy aad file

=

Note.—See MNore 8 under head (.
tez.d of paving themeinto Court, the g

ce of pavmsart.

Y TUroUses, &, O

deoused by
evidence, nazir’ s wavell

i, TOMIEESIONIT' S ed 107

tivn proceedimoy, ot et

To N ep e
S lu vacou-

(D) Sums to e expzaded by oificers of the court in order to comply with or
enrores s Court’s order in ©ases or execution proceedings. e.g.. puiling down a

Ly
wall or houses, mainicnance of live stock in the custodv of the nazir, publication
of sale proclamation in newspapers, postage for sending summonses or processses,

ordered to be sant by post.
(c) Subsistenczs moneys of prisoners.
(1) Costs of adjournment or costs when a party is put on any 2rms.
(e) Other pzremptery receipts.
Noze 1.—Sce rulz §21 and the Netes therzunder.

—

Nure 2, —Meney orders or pestal notes for the pavment of witnesses’ expz2nses, or of any
other of thic percmptory ilems failing under head (¢) shall be made pavabie to the cashier of the
Court to-which the moaey is remitted. The casbier will receive the monzy as provided in rule
662 aad wiil deal with it as directed ia rule 633, In the case of monsy ordzrs, the number of the
suit and octl?x:r necessary particulars shall be entered in the coupon which is attached to alf
mney - ordsrs, J

i

k=
"‘5
1
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Note 3.—The civil court shall not receive postage stamps in payment of travelling and other
expenses of witnesses.

Note 4 —For dlspos:ll of the paremptory cash reczived on account of the travelling allowance
of the Nazir for exccution of a procaess, cte,, or for traveliing and ¢ther e tpeases and lccs of
Governmznt  servants recovered uneler Ordar NV I, Civil Procedurs Colde, or otherwise, when
(i) summoned to appear asw itnesses in civil courts in their official capacity in all cases whather
Government is a parly or not, () appoiated as commissioners or pr coxzding for local inspece
tion, or ({if) required to produce Government records, (See Notz 6, Kulz 640).

Note 5.—As regards monay received for pavmen! of postage and postage stamps received,
(Sez newes to rules 668 and 672).

Note 6,—Tor payments of suniz reccivad under head (¢) , s2e rule 647,

641. From the list of headings in rule 640 it will appear that the rules apply
only to moncy received by an ofiicer in his judicial capacity. They do not apply
to local fund receipts and payments, nor to money received by way of permanent
advance, or upon cstablishment or contingent bills (see rule 672).

Note.—As regards local funds there is a separate system of rules. In dealing with all Gover-
nment receipts and with money received by way of permanent advance or upon _establishment
zmd contirgert bills, a judicial officer should be gui: h.d by the Financial Rules of the Govern-
fary Ruies framed by tham under the Traasury Ordars.

=t and the Sud;

642. Thz receipts and payments under head (B) of rule 640 & 747 must
appear in the Court’s account in detail but in th-* tecasury account m which a
pgraoml Iadser account enly is maintained for this head, the daily totals of

receipts and payments made at the Court and tn\, individual items of receipts
and payments at the treasury will appear.  All r:.cmp*s and payvments vnder sub-
heads (i) and (ii) of head (A) above must appear in the Ceurt’s accounts and in
the treasury accounts in detail. An account in detail of all receipts under sub-
heads (iii), (vi) and (vii) of head (A) must be kept in the Court, but only the daily
totals of each kind of receipts will appear in the treasury books. All receipts
and payments under head (C) will be made on the responsibility of the cashizr,
whose security must be suflicient to cover any amount in his hands. They wil!
not appear in detail in the treasury accoun’s, but the balance in the hands of the
cashier must be noted daily in the cash book, as well as the balances of any other
moneys with which he may be entrusted (e.2., permanent advance, or pay of
establishment).

. Nate 1.—Frcelions of a paisa are not to be entered in the Court’s accounts, and they should
neither Le received nor paid.

Note 2.—To facilitate the checking of accounts, signaturss of the payees in respect of un-
expended diet money of witnesses and  other classes of payments must b2 dated.

Note 3.—Cashicrs and others authorised to mizke disbursements on passad veuchers, should
make no payment without a proper pay order of the responsible disbursing  ofiicer recordad
clearly in ink on th2 bill or other voucher, No payment should be madz on a veucher or ordar
unless it is sizned by hand and in ink.

643. An cxc:.ption to rule 642 is allowed in cases where the Court sancticns
the pavment of money by one person to another and beth are nresent in Court,
In such caszs the money may bz passed direct from the one to the other, the fact
being noted in the record of the cass (see rule 179),  Such transactions are not
to appcar in the accounts at all. This pu‘}-:-:rlv.:rc may convenicntly be followed
in cases where judgment-debtors are preparad to satisfy the c!nims of judement-

ru_lltom, where costs are ordered to be paid as condition prec d'cnt, or where
sums in excess of those paid in court arc to be paid to wilnesscs

£
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644, Judges will, as far possible, in their transactions with the publie, avoid
the direct receipt and payment ol moucy under head (B) of rule €40, Cazh must,
however, bz received—-

(a) when the court is bound by law to accept |):13-'mu‘ tcither absolutely
or up to a given time (vii/e sec. 35, and Or. 21, rr, 84 and 83), and In
cvery such case the moncy shall be rececived even although fendered
aflter the hour prescribed by rule 630;

(6) when the proceeds of movable property sold in executicn (Or. 21;
r. 77) are realised afrer the hour prescribed in rule 650;

(¢) any sum deposited under see. 279 (1) of the Succassion Act
(XXXIX of 192 5) must bz reczived in cash even though tendered after
the hour prescribed by rule 630,

645. At out-stations cash (ransactions under head (B) of rule €47 are
allowed. Monezy should, however, be received in cash only when, having regard
to the baiancz in hand (which should not erdinarily exceed Tk. 500), this can
conveniently be done. Payments of small sums should ordinarily be made out
of cash in hand, but large payments should be made in cash, only if this can be
done conveniently, and if it is better thus to disburse the balance of cash in hand
than to remit to the treasury.

645.  Subordinate Judges and Munsifs exercising Small Cause Court powers,
though theiv Couris are situated within daily reach of a treasury, may, by special
order of the Supreme Court of Bangladesh (High Court Division), be en*po“ucd
to.reczive and pay in cash small sums coming under head (B) of rule 647. The
sums so paid shall not in any case exceed Tk. 100 in amount,

647.  MNloney under heads (A) and (C) of rule 640 may ordinarily be received
in cash in all courts, As explained in role 684 repavments  under sub-heads
(i) to (vi) of head (A) should ordinarily be made only through the treasury.
Under head (C) payments will ordinarily be made in cash by the cashier on his
own responsibility,  No refunds should be made on account of sub-head (vii)
of head (A).

648.  Except in the case of Cour(s at oul-stations the whole cash balance
must be remitted to the treasury (or to a branch bank, vide note to rule 696), as
provided by rule 699 below, at the close of cach day. At out-stations the entire
cash balance must be so remitted on the last day of the month, and from time to
time on such other days in the course of the month as may be convenient.  Should,
however, the cash balance at any out-station be less than Tk, 25 at the end of any
month, the oflicer concerned may send a special renort of the circumstances to
the Collector of the district and keep the balance in hand for remittance during the
following month. Under no circumstances shall the balance of cash in hand be
allowed to exceed Tk. 300, unless the special permission of the court has been
secured to accumulate the same up to a higher limit. In the case of munsifis of
masonry condnuclion provided safes of approved make, the balance of cash may,
however, be allowed to accumul: m up to a limit of Tk, 1,000,

Note |, —The expression “cash balance™ or “the brlance of canly in hand™ means the balance
of cash pertaining 1o heads (A) and (B) of rule 640 and excludes the amount of permanent ad-
vance, paremptory cash, cstablishmant pay, ete. (Circular Order No. 15 of 1931),

Note -2.—For the purposes of this rule munsiiis at pativa and Satkonia will be taken to e
or pucca structure.
Nate 3.—\When the cash balance al any out-station at the end of the month is not less than

Tk, 25 and not more than Tk, 100, it <hould be remited 1o the treacury by mongy order, For
proeedusz to be followed in such cases (See Note 3 1o rale 625 post),

9
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649, If, alter a remittance, and before furcher cash has come in, payments
in cash are necessary, they should be wade from the permanent advance.

650. For the purposss of these rules, in all Courts the m.” nust bie taken as
closing ene hour carlier than the hicur ot which the local treasys -y cleses and no
transzaction shall take place in Court after that hour. The accounis must be made
up and the cash balance u.nlf“d to ths treasury befere the trensury closes. If
any transactions have l-\ be allowed under the Law (vide rule 614) or under any
special circumstances after lin. accounts ara closzd, they must be forthwith entered
in the cash boolk bearing date the next open day.  Tha total of such transactions
shall be shown in lump as “receipts after the day’s accounts are closed’ or ‘payments
after the day’s accounts are closed’ as the case may bz, in the cash reconciliation
memo. of the day, made under rule 672,

ing day of each momh it is necessary that the azcounts be closed
Joabove, whivhever is e lur

Note.—0n 1he last wet
at 12 noom or st e hour prescribe

G531, The “month™ for the i'h.ﬂ'r"):n.\ of these rules, s!.'zll be taken to cle
in Courts at district headauarters, at the end of the la t'1 nt day of the month
in courts at sub-treasurics, o1 2 p.m. on the day on which thc accounts of the sub-
divisional treasury are finally closed for the month ; and at out-stations, at 2 p. m.
of the last day, on which the accounts can reach the treasury in time for incorpo-
ration with the treasury accounts fer the last day of the month.

;
I.
|

652. For the purposes of these rules, the “year 'in all courts shall be taken
to begin on the Ist July and clese en 30th June.

et iy e



CHAPTER 29
RECEIPT AND PAYMENT OF MONEY.
1. RECEIPT OF MONEY.
SUB-HEADS (i) TO (v) OF HEAD (A) AND HEAD (B) OF RULE 647
Chalans required.

653. Payment of sums falling under sub-heads (i) to (v) of head (A) and under
hzad (B) of rule 640 cannot bz accepted either in Court or at the {reasury, unless
the money be tendered with chalans signed by the chief ministerial officer of the
Court under whose decree or order the money is tendered.  When the amount is
to be paid in cash into Court, the chalans shall bear the express order of the pre-
siding Jud=e directing the cashier to reczive the money; when the amount is to be
paid into the treasury, the chalans shall bear the express order of the Judge-in-charge
of accounts directing the treasury officer to receive the money. When nioncy is
paid into the treasury, or under the sub-heads (i) and (if) of head (A), into Court,
it should bz tendzred with chalans in triplicate, but in the case of payments into
Court undzr the other heads, chalans in duplicate only are required.

654, Any person desirous of paying imoney into Court, or, in the case of
collections made by any officer of the Court, the officer who hasrealised the money,
shall bz furnished, frez of cost, with tha requisitz number of forms of chalan (Form
No. (A)/1), in each ol which he must enter in the vernacular or English the parti-
culars reguired from him. One of the chalans, hercin called the original chalan,
shall bear the court-fee stamp (if any) required by law.

Note 1.—Moncy rezliszd by a peon or the nazir of the Court in ezecution of a process shall
be paid with a single copy of chalan which shall ba filed with the record of the case.

Note 2.—In the case of deposit chalans, care must bz taken to enter fully the nature of the
deposit, the number of the suit or exccution case (if any), the name of the person on whose
behalf the money is paid in and of the persen to whom it is to bz paid over, e¢tc.

Note 3.—Do stamp is required for a tender of money which a party is bound to pzy in to
Court in the progress of a suit or to complste a purchase, or to deposit decretal amount under
Or, 2i, rule i(1), as the court cannot refuse the tender.

In cases where the pzyvment is voluntary, such as deposiis mzde on account of rent, or by
a mortgagor and the like, a stamp should be required; but if the application or petition bz duly
stampad, - a sccond fee should not be exacted for thz chalan,

Note 4,—In the case of sums deposited under section 379(1) of the Succession Act (XNXIX
of 1925), the deposii chalans must show that the amount is deposited to the credit of the Judge.

Note 5.—(a) All psyments into court for deposit under the Land Acquisition Act, 1894,
shall be made by means of cheques drawn by the Land Acquisition Officer in favour of the pre-
siding oflicer of the court to credit of civil court deposits.  The transactions will be passed through
the Court’s accounis in the same way as a deposit in cash.

1
10!

(b) The cheques of the Land Acquisition Officer shall be accompznied by receipts in tripli-
cate in Form No. (A) 33, culy filled up, of which one will bz retained by the Cour: for record,
znd the other two rgiurned, duly signed to the Collector. Payments of the ameuris deposited
shall bz made under the rulss for the payment of Civil Couri deposits.

N. B—Thaese receipis shovld Le regarded as chalans and dealt with in the matter of number-
ing and registration in the sane manner as chalans tendered with other civil deposits. It is not
intended that there should be a separite register for them, the Register of Chalans being suffi-
cient for the purpose. '

(¢) When a court awards any compensation in excess of the Land  Acquisition Officer's
award, the further payrment duee shall also be made into the Court by means of a cheque and  the
procedure described in the preceding paragraph shall be followed Form No. (A) 33, being  used
" with the necessary changes in ordzr to give [ull particulars of the order of the Court,

Q
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() Investments vnder sees, 32 and 33 of the Land Acquisiton Act, of money deposited in
Court, shall be arranged For in the case of Government s ias, in communication bitwoen
the Court and the Civil Accountant-General cone szvizd, and purciiases of land should L2 effeced
under the Couri’s orders through tie Cellecior or other revenuz uutho:ily of the distsict. The
Accountant-Gezneral will inform the Court what sum should bz remitted in order to cna=le Fim
to make tiie investment, and this amouat will bs paid from the deposiis in Court.

635. The person desivous of paying in the money, having filled up the forms
of chalan, shali present them to the chiel ministeriat officer of the Court meniionad
inrule 653. The latier shall then asceriain by a reforence to the vecord of the case
or reaister concerned, that the amount tendered is correct, and is due, from the
person on whose account it is tendered, to the person to whom it is stated to le
payable, and, after correcting the forms of chalan, if nceassary, shall sign part I.
It the money is to be paid into the treasufy, the chalans shall be taken direct from
the chief ministerial officer of the Cotrt to the accountant.  When the mo ey is to
be received by the cashicr, the chiel ministerial officer shall obtain the order of the
presiding Judge directing the cashier to receive tihie amount entered in the chalans,
The chalans shall then bz taken with the moncy to the cashier who, on receiving
the money, shall eaface the chalans with his receipt as preseribed in rule 663 and
pass them on to the accouniant of the Court or szt of Courts.

The accountant shall number the chalans and enfer them in a Register of
chalans [Form No. (A) I14]. If the amount be a deposit paid into Court, “The shall
enter the transaction in the Register of dzposit receipts also, and fill up Part 11
of the chalans ; if the amount be a dc;*out to be pa id into the treasury he shall
obt.lm the order of the Judge in charge of accounts directing the treasury officer o

cceive the amount entered in the chahms.

Nate,—\When money 15 1o b2 paid into the treasumny, column 2 of Part IT of the chalaa will
be filled up only in the dupliza v, alter it is received back from tha treas: ary under ruls -u\?.),
simultancously with the posiing of the items in the Register of Deposit Rezei ipts (rula 704).

656. The Register of Chalans shall be kept in sevaral parts, the first being

t apart for registering all chalans under the sub-heads (i) and (ii) of head (A) of
rulu 640 as well as those chalans for which monzy is paid direct into the treasury.
There should be a separate part for each of the Sub-heads (iii), (i.) and (v) under
head (A) aad also for payments into court under hizad (B) of rule 640, made in
accordance with rules 644 and 645. At the close of the dayv’s transactions, con-
solidated chalans for all rceeipts recorded in each of the latizr parts should be
prepared and catered in the first part, numbering them in continuation of the last
serial in it,

Note—For receipts in cash under sub-hoads () and (v) of head (A) of rule 640 see rulz
671 post,

Registry of chalaus : Eatries to be approved by Judge-in-Charga,

657. A separate index number shall b“ givan t
entcred in eacit pa.u nl thz Register of Chalans shall
serizs, which shall be ente rod both in the rouist
accountant shall be carelul to eater in the cha
under rule 640 to which tha receipt belongs.

bered in a consccutive
m-.:l on the chalans. The
ticular head or sub-head

ch c:h:x!:m. The chakin
i

el

658. (1) The register and the chalans shall then be laid before the Judge

-chares, and he shall initial cach entry as he passes the chalans, of the money be
o.w.h 110 the treasury, the three chalan sshallthon beretwined to the party tendering
the money, and shall be his authorily to pay the same into the treasury.

(2) When payment is made into Court, enc copy of the chalans shall be
returned to the person paying the money as his reeeipt. This receipt shall be
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produced by kim in Court when it is necessary for him to have satisfaction entered
upon the record of the case to which he is a party; or when it is necessary to
have a sale confirmed or upon the creditor in cases of debt duc to a mortgags
creditor, ard the like. The other copy or one of the (wo copies of the
duplicate or triplicate chalans shall be retained by the accountant, of which
one copy shall be filad with the record of the case to which the person paying
the money is a party, and the other copy, in the case of receipts under ths
sub-heads (i) and (i) ef head (A) of rule 640 sent to the treasury with the
pass book.

. Note. 1—For payment into the treasury the order on the Officer-in-Charge of the treasury
in the lower portion of part 1L of the chalan form [Form Ne., (A) 1] should e signed by the Judgz-
in-Charge.

Note 2.—For paymant to the cashier of the Court, the above order in the chalan form need -
not be sizned by the Judge-in-Charge but instead of it, the certificale in the lower portion of part
Il of the form should be signed by him.

. Nofe 3,—At subdivisions and out-stations, ths Judge-in-charge may, with the previous sanc-
tion of the District Judge, delegate to the chief ministerial officer of his Court the duty of pazsing
chalans, but he will not thereby be relicved of his responsibility.

659. No person is required to take out a chalan till he is actually ready to
pay in the money for which he takes it, but a chalan, once having been taken out,
must be presented without delay. The crder to the treasury officer must therefore
be limited in its operation to the day upon which the chalan is made over to the
applicant, or, if the transaction occurs after the accounts are closed (rule 650), to
the next open day. This is distinctly provided {or in the form of order. In case
of failure to tender the moncy at the treasury within the time limited, the Judgz-in-
Charge may extend thetimeif the cause shown by a written application is consi-
dered sufficient. i
& Notz.—\hen a chalan is issuzd on the treasury it may be acted upon till 3 p. m. of the day
following that on which it is issuad, if so erdered by the Court,  But when the chalan is for the
receipt of money at the Court, it should be restricted in its operation to the day of issue  (vidde
Accountant -General's No. 432, dated 9th August, 1882).

660. In the casc of cut-stations, the order to the treasury cfficer shall be so
dated as to allow suflicieitt time to the payee to reach the treazury, but net more
time than is necessary for this purpase shall be granted.

Sub-heads (vi) and (vii) of head (A) and head (C) of rule 640.

661. Receipts under sub-heads (vi) and (vii) of head (A) ol rule 640(scarching,
copying or comparing fees, sale-proceeds of forms and other receipts and sale
proceeds of old steres and materials) when payable in cash, shall be tendered in the
first place to the accountant, and noted by him in a special register [Form No. (A)-
15]. The accouatant shall enter the natie of the tenderer, the amount to be paid,
and the number and datz in the foil and countsrfoil of the register, shall then
detach the right-hand portion, and make it over to the tenderer for presentation
with the money to the cashier,

662. Paremptory receipts under head (C) of rule 640 shall be tendered to the
cashier direct without the intervention of the accountant. A chalanis notrequired

for such payments.
Receipt of Noney by Cashicer.

663. The cashicr on receiving a chalan in duplicate or triplicate addressed
to him uader rule 655 or a payment slip issued by the accountant under rule 668,
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or a tender of moncy under rule 65 shall acccpt the money, and at once :ntcr thc
amount as a receipt in the appropriate cash book, or peremptory Cash Register
(rules 668 and 669) and then sign the chalan or the payment slip.

664. (1) When the chalans have been so enfaced by the cashier with his
receipt, they shall be passed on to the accountant. and the subsequent procedure
laid down in rules 655 to 658 should be followed. This receipi shall be produced
in court by the person paying the money, when it is necessary for him to have
satisfaction entered upon the record of the case to which he is a party ; or when
it is necessary to have a sale confirmed or upon the creditor in cases of
debt due to a morigage-creditor, and the like. Of the two copies of the
chalan retained bv the cashier. one shall be filed with the record of the
casc to which the person paving the money is a party.

(2) Inthe same wayv. on presentation of the chalan (in tripiicate} at treasury.
as prescribed above in rule 639, and on paymen: of the money, the payver shall
receive. as an acknowledgment.. one of the thred chalans signed —by the treasury
officer. if theamount be Tk. 500 or more—Dby the accountant and treasurer. if less
than that sum. Of the two copies of the chalan rewzined by the treasury officer;
one copy shall be forwarded to the Judge-in-charge together with the advice lists
referred to in ruls 699. in order that it may be filec with the record of the case in
coanection with which the depesit was made.

665. (1) When. under clauses () and (b) of rule 644 above, tender is made
of money which must. by law, be recieved, the pavment shall b made direct
into Court in cash, but onlv under the xpress order of the pic»-dm“ Judge to be
recorded in the chu]um who shall see thai one copy of the chalans duly sianed by
the cashier and the Judee-in-charge or the accountant in the manner laid dowsn in
rules 658, 663 and 664[]) reach him and is filed with the record of the case.

(2) The Sale Account Register [Form No. (A) 28 ] shall be filled up in
every case under clauses (a) an id (b) of rule 644 by the nazir or other officer
holding the sale, and shall be presented by him at the close of the day to the
pn_sul.nf‘ officer of the Court under the orders of which the sale has been held.

Note.—The provisions of the Code of Civil Procedure render it necessary that cash  should
sometimes be received by the nazir even where sales are heid at headauarters where there is a
treasury. 1t is, therefore. very mmorl:m' that all Judges should Sc‘(’ that the cash so rcceived
is duly forwarded to the trecasury and -credited in account. In casss in which there has becen a
set off, columns I, 2 and 3 of the Sale Account Registcr should b= filled in and the words “'set off ”
noted in the column of Remarks.

666. In the case of pavment slips the cashier shall countersien the slip,
which the applicant is to rc‘kam as a voucher, and, when a copy has been apphcd
for, his authority to take delivery of the same when ready.

667. When money is tendered under rule 662, the cashier shall enter the
amount in a bound book of receipt forms [Form No. (A) 23] numbered in
serial order. Each receipt shall be in duplicate and the office copy shall be pre-
pared simultaneously with the original by means of carbon paper. The original,
which shall bear the same serial number as the carbon copy. will be torn off at
the perforated line and presented to the paver as his voucher. Each bound book
shall contain one hundred forms and before a book is brovght into use a book
number shall be given in manuscript on the front page of the book and attested
with the dated initals of the Judge-in-charge. This number shall also be noted
on every page before the number printed on it by machine, 1In case the foils and
counterfoils are not used or are spoiled they shall be cancelled under the dated
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initials of the Judge-in-Charge. No copy shall be torn ofI from the book. The nagir
shall also certify on the first page of the book the number of forms it contains.
A separate stock book shall be maintained in which the receipts of such books from
the press and their issues to the cashier shall be propc:ly accounted for . Onge
book shall be issued to the cahsier at a time who shall grant a receipt for it in the
stock book. A new book sha:l be started from the beginning of each financial
vear, any unused pages of the pievious book being marked *‘cancelled” and signed
by the Judge-in-charge. The number of receipt books in stock shall be verified
annually by a gazetted officer. /

Nure.—The reccipt books and the stock book shail remain’with the sheristadar or the acco-
untant as the Judee-in-charge may direct.

Peremptory Cash Register.

668. Tocexhibt the peremptory receipts and payments [head (C) of rule 640],
for which the cashier is responsible, and of which the accountant keeps no record,
the cashier shall maintain a register in Form No. (A) 24 in which such receipts
and payvments shail be exhibited in the appropriate colurans. A balance shall be
strucic at the close of each day and the total shall be written both in words and
figures.

Nyre |.—Money received for payment of postage shouid be shown along with other perem-
tory receipts in tae cashier’s Peremptory Cash Register. (Accountant-Generai's No. 101-A,
dated 26th April, 1881). As regards postage stamps received see Note to rule 572,

Noute 2.—At the close of each day the accountant should check the totals of the Peramptory
Cash Register, and examine the aniries in that book witn the counterioiis of (he bound book
which the casihier 1as 10 maintain under rule 667 and with all vouclhzes, recaipts. 2tc., showing
puymiat oc expendituce.  He should satisiy himseit oy such  examinuation that all payments
or axpenditure are correctly  noced against the original items of deposits, and initial the Percmp-
tory  Casi Register and euch couaertoil and voucner, eic., in toxen of his having verified and
found everything in order. The omals of reccipis and expanditure of percmpiory cash  shouid
Le shown in the cash book under rule 669 alter such verhication by the accountant.

Cash Book.
409, All roceipts by the cashier under the teads (A) and (B) of vile 640 shall
£e 2ntered by him with the necessary detaiis on the receipt side of the cash boolk,
which shall be maintained in Form No. (A) 25, At the end of each day’s tran-
sactions, the total oi these receipts will be noted below them. and this total shouid
agree with the total amount in Part I of the Register of Chalans maintained by the
accountant (see rule 67!1). Similarly all pavments under the head (B) made by
the cashier under rule 637 shall also be entered in detail on the payment side of
the cash book. When the transactions under any head or sub-head arc large. a
subsidiary register for such fiead or sub-iead may be opened in which the receipts
and payments shall be entered in detail and the daily total from it shall be posted
in the cash book. For peremptory receipts under the head (C) and for contingen-
cies. permanznt advance, establishment pay, cte., the daily total of the receipts
and payments from the Peremptory Cash Register (rule 663), the Contingent
Register, etc., shall then be entered below the above entries in the cash book.

_ Note 1.—Deing restricted to transactions in actual cash. the General Abstract Cash Book
is not to rhow receipts in the form of court-fee labels, or refunds ol the value of these, - which
under ruld 685 arc ordinarily payable only at the treasury. -

E ‘Nute 2.—But if any refunds are made on account of the valuc of these stamps out of the
cash in-the court (and this is allowable only in the cases contemplated in Note 2 to rule 683), they
thould be included in the cash book like other payments in cash. (Accountant-Geperal's INo.
43'T. .\‘lq dM'L'd 28[11 Apﬂj, 1882)- k-l ‘
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670. A register in form No. (A) 26 shall be miaintained by the cashier to
show serially the amount of money received by himafter cashing bills and cheques
from the tresasury.

Accountant’s check on Petfy Receipts.

671. At the close of each day, the cashier shall submit to the accountant his
cash book, and the accountant shall check the entries of receipts under sub-heads
(vi) and (vii) of hcad (A) of rule 640 with those on the counterfoils of the register
menticned in rule 661. The accountant shall then prepare chalans for the total
amount of the receipts under cach sub-head and enter them in the first part of the
Register of Chalans [Form No. (A) 14] as an amount received in court.  The total
amount in the [irst part of the Register of chalans thus completed must agree
with the total of the receipts in the cash book under heads (A) and (B).

Note 1,—The chalan referred to above should be signed by the cashier. (Accountant-
General's No, T. M, 503, dated 9th Octobar, 1903).

672. The cashier will then strike a balance in his cash book (to be entered in
wordsas wellasin figures).  Inorder that the Judge may sec ata glance astatement
of all the money in the cashier’s possession, details should be entered at the side
space of the balance showing the amounts held on each account. The statement
may be in the following form :—

Tk. Paisa.
General cash balance

Peremplory cash balance

Balance of permanent advance as per
contingent register and establishment
pay undistributed i

Other amounts (which should be explained)

Receipts after the day’s accounts are
closed . ; & - i

I.ess payments after the day’s accounts are
closed 5

Total money in cashier's possession

Note.—Postage stamps received by way of remittance should not be mixed up with cash
receipts.  An account should be kept separately in the form of a plus and minus  memo., the
stamps being added as they are received, and deducted when they are sold or otherwise  disposed
of, and the balance in hand should be entered daily, as direccted zbove. in the Cash Book.

2. PAYMENT OF MONEY.
Application for paynient.

673. (1) Persons desiring to draw money deposited in Court under head (B)
of rule 640 and payable to them shall submit to the chicf ministerial officer of the
Court under whose decree or order the money was tendered, an application in
- Form No. (A) 2 or, in the case of a rent deposit, in Form No. (A) 3. Onc copy
of such form shall be supplied free of charge. In this form the applicant shall
enter all particulars necessary for the identification of the credit.  Any numter
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of deposits made in the same case may be withdrawn on a single appljcation, but
the number and date and amount of cach deposit must be separately and clearly
stated. A separate application must be made for deposits in scparate cases.

Note 1.—The form of application should not be extended by pasting slips of paper.

Note 2.—If the party entitled to the money does not appear in person, the applicant
must satisfy the court that he is duly authorised by an instrument in writing to draw the money
tor the person so entitled.

Note 3,—The applicant must comply strictly with the terms of the order under which the
money is claimed. Thus one of a number of joint decree holders cannot  be allowed to take out
what he calls his share in the decretal amount; they must all jein in the application unless there
has been an order for distribution.

This note is not intended to prohibit the payment of the entire amount of
deposit to one of a number of joint decree-holders or to one of joint land-holders
on the certificate of the Court under whose orders the money was received, that the
amount is pavable to him for himself and for all the others, whose names should
be mentioned. What is intended to be barred is the payment of this amount in
instalments to the several decree-holders separately, unless there has been an order
for distribution. (Accountant-General's No. 45-T. M. dated 28th April, 1882).

(2) In cases in which court-fee stamps are purchased by the nazir from
deposits, the final order for the payvment of such deposits must containa direction
to the treasury officer to pay the amount in stamps to the nazir of the Judge, to
whose credit it was deposited, and to transfer the amount of deposit to stamp
revenue,

Note 1,—A duplicate of the application need not be filed with the record. All that is nece-
ssary is that, before passing on the application to the accountant, the chicf ministerial officer

shall note the order for the payment on the records of the case, so thal a second claim for the
amount may not be passed. (Accoutant-General's No. 93, dated 3rd July, 1883),.

Note 2,—This rule should not be held (o apply to outlying munsifis , at places whare
thare is no treasury,  In such cases the Munsifs should purchase stamps from local stamp-vendors
for cash, out of the deposit money in their hands.

(3) The chief ministerial officer of each court shall maintain a register in
Form No. (R) 38 with the object of checking the prompt disposal of the appli-
cations referred to in clause (1) of this rule. Columns 1 to 5 of this register shall
be filled in as soon as an application is received, and cvery subsequent step in
dealing with it under rules 675 and 676 shall be recorded in the remaining columns.
All applications should ordinarily be disposed of and payment orders made over
to the applicants as soon as possible but not later than seven days from the date
of their Alingin court. The chiel ministerial officer of the Court should daily make
a list of payment orders sent to the accountant from clolumn 13 of the register
and forward it to him for noting the dates of issue of the application from the
Accounts Department. This list shall be returned by the accountant within two
days of its receipt and from it the dates of making over the payment orders to the
applicants shall be noted in column 15 of the register.

Note. —Applications for payment order shall be dealt with in their chronological order,
unless otherwise directed by the Courl.

Audit of Application.

674. The chief ministerial officer shall compare the application with the
record of the case, and carefully test the validity of the claim. . If he finds that the
name of the payee has been correctly given, and that there is no objection to the

" paynient of the money on the ground of attachnient ot otherwise recorded under
rule 677, he shall make enquiry as to the identity of the applicant, and, if satisfied
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-of such identity shall sign the certificate at the foot of Part T of the application,
and after obtaining the signature of the presiding officer to it, pass on the application
so signed to the accountant, of the court or group of courts. Such accountant
shall compare the contents of the application with the Register of Deposit Receipts
and shall satisfy himself that the amount as shown has been received and is still
unpaid, that the name of the claimant corresponds with the name of the payee
entered in the register, and that no order for the attachment of the money has been
recorded under rule 684 and is in force. If the deposit has been transferred to
the Clearance Register (rules 726 and 727), such Clearance Register shall be deemed
to be the Register of Deposit Receipts within the meaning of this rule and rules

679 to 682.

Neote 1,—The chief ministerial officer will enter in the order sheet of the record of the case
anote that paymsnt order has been issued, so that a second claim t’or: the amount may not be
passad. This note should be signed by that ofticer and also by the presiding Judge.

Note 2.—In dealing with an application for payment order in connection with an item of
“Peremtory Cash” which has been transferred to *“Civil Deposit”, the payee’s bill filed in
and sanctioned by the court concerned, which is subsequently filed by the claimant or otherwise
passed on to the Judge-in-charge. shall be forwarded by the Cashier along with the application
to the Accountant who shall satisfy himself that the claimant is the actual payee and that the
number of the item sought to be withdrawn and quotéd in the application for payment order
tallies with that recorded in the Deposit Register and is still unexpended. The Accou-
ntant shall also, at the time of every payment from the deposit. note down in column S of the
Deposit Register against the item just going to be repaid the date and amount of each payment,
in addition to the note of payment in the outer columns for recording particulars of repayment.

675. 1If the record of the case has been despatched to the District Record
Room under the orders of the Supreme Court (High Court Division) relating to
the periodical despatch of records by subordinate Judicial officers (rule 413) the
presiding officer of the court to which the application is made, shall forward it
to the District Judge, whose record-keeper will certily, under countersignature of
that officer, that a specified sum of money is due to the applicant, and that no
order for the attachment of the money has been recorded under rule 677. On
receipt of such certificate, the chief ministerial officer of the subordinate court
shall make enquiry as to the identity of the applicant, and, if satisfied of such
identity, shall sign the certificate at the foot of Part I of the application and further
deal with it in the manner prescribad by rule 674.

Note 1.—The application with the certificate shall be sent back by the record-keeper to
the Court from which it was received with as little delay ns possible but not later than a week
from the date of its receipt. Tt should bz purticularly impressed upon the record-keeper and his
stalf that applications must not be returned without the certificate on frivolus or flimsy grounds.
1T the particulars given are sufficient to identify a record or if there are means of finding out the
record, it must be traced cven though the description given by the applicant may in some resp-
ects be in accurate. If an application is so defective that it cannot be dealt with under this rule,
it shall be promptly returned with a nete giving definite informaiion regarding the particular
detect or error.

Note 2,—The record-kecper will enter in the order sheet of the record of the case, a note
that payment order has been issued, so that a second claim for the amount may not be passed,
This note should be signed by that officer and al:o by the District Judge, or by such judicial officer
at headquarters as the District Judge may appoint for the performance of this duty.

Note 3.—scerule 616, regarding the postage for such documents,

Note 4 —If the amount certified by the record-keeper of the District Record-Room docs
not aggree with the amount stated in the application, the chief ministerial officer of the subord-
dinate court should require the applicant, i satisfied with his identity, to submit an amended
application on which the payment order may be issuad.

_ Note 5.—For the purpose of this rule 1he term ““record-keeper” includes the minis-
terial officer who may b p].acc.d by tha District Judzc-in-charge of the record rcomin an
outlying station, where there is any (see Noiz to rule 421).

676! Where the record connected with an application for payment order
bas been destroyed under the rules, the Court may, in order to satisfy itself that
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amount is due, require the applicant to file an affidavit in support of his appli-
cation.

Note.—The application for payment order zid the papers fled there with vnder the
above rule shall be preserved in the court's cffice fey enc year frem the date of the passing
of the payment ogder,

677. An order of attachment passed by any Court on the money in deposit
in a casein the same court or in another court, shall, on communication, be forth-
with recordad on the order-sheet of the case or proceeding concerned under the
signature of the presiding Judge of that Court and also against the corresponding
entry in the Register of Deposit Receipts under the signature of the Judge-in-charge.
If the record of tlhe case has been despatched to the District Record-Room, inti-
mation of the a:iachment shall be forihwith sent to the Judge in-charge of the
District Record-Room. The Judge-in-charge shall thereupon cause such infer-
mation to be noted in the order-sheet of the case under the signature of the record-
keeper and under his countersignature.

Note. —1f intimation is subsequently received of the failure or with drawal of the attachment,
the same procedure should be followed in recording the fact on the order-sheet of the case concer-
nsd and the Register of Deposit Receipis.

678. If the application for payment is found to be incorrect or defective,
the accountant shall note the error or defect, and return it, with as little delay as
possible, to the applicant for correction by him, or for reference by the applicant
to the court.

Payment Orders and Registry.

679. Ifthe applicationis found to be correct, and the deposit has not lapsed,
the accountant shall fill up the second part of the application form, post the
transaction in the Register of Payment Crders [Form No. (A) 16], number it with
its proper index number. and make the requisite entry in the Register of Deposit
Receipts. Finally, the application, with the Register of Payment Orders, and the
Register of Deposit Receipts, shall be laid before the Judge-in-charge.

Approval by Judge-in-Charge,

680. Before passing the application for payvment, the Judge-in-charge shall
satisly himself, in the {irst instance, that the requirements of rule 674 have been
complied with. e chall further satisfy himself, by personal inspection of his
Register of Dapoesits, that the balance at credit of the particular deposit is suflicient
to meet the repayment, and that no order for the attachment of the money has
been noted. If the result of his serutiny is satisfactory, he may sign the order for
payment of the amount either from the local treasury or from his Court, as pres-
cribed above in rules 644to €47 and shall attest with his initials the note
of the orcder of recpayment mads in the Register of Deposit Receipts.
He shall also initial the entries in the Register of Payment Orders [Form No. (A)
16]. The payment order shall then be made over to the applicant, after obtaining
his dated signature in the remarks cclumn of the Register of Payment Orders,
for presentation to the cashier if the money is to be paid in Court, or to the treasury
officer, if it is to be paid by such officer.

Note 1.—When signing payment orders, thz Judgz-in-charze should see that undue delay
has not been made by the Chief Ministerizl o/Heer or the accountant in dealing with the applica-
tion, or that preference has not been given to applicants of later dates, [see also rule 673(3)].

Note 2.—Deposits in favour of an estate under the management of the Court of Wards
should be paid not in cash from the Court, but at the treasury by transfer to the credit of the
personal Jedger account maintained there for the estate concerned, The payment order should,
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therefore, be addressed to the treasury officer and should authorise him to ** pay as above by
transfer credit to the personal ledger account of Wards estate .........."%0r (il the personal
ledger account of the cstate is maintained at & treasury other than that fiom which the
repayment of the deposit is mads, in which case a moncy order form, duiy filledinin
favour ofthe treasury officer who Kesps the account for the amount less monzy order
commission, must ascompany the application) to “‘poy as above by tranfer credit to post
officc inorder that the amount may be remiiited, less money order commission, to the
treasucy officer, .. ... PRERR veees. ) for credit to the personal ledeer account of Wards
S wuisns s ape 4

631, Wien the money sought to be withdrewn is in deposit, not in the court
to which the application is made, but in another Court,—as for example, where
two or more couris at one station are combined for the purposes of accounts,—in
every such case the duty of the court to which the application is made shall be
merely to receive such application and forward it to the court which holds the
deposit, for examining the record of the case and furnishing a certificate as pro-
vided in rule 674, that the applicant is the propsr party to receive payment of the
amount claimed. In any case in which the amount has been transferred from the
credit of the original payee to that of the claimast this fact should be stated. This
certificate shall be compared with the Deposit Register in the office of the Judge-
in-charge. Such register, if the sum is shown therein to be in deposit, will inform
the Judge whether there is any bar to payment. 17 there is no such bar, the payment
order may bz issued by the Judge-in-charge, and the fact of its issue shall be
communicated (o the Court upon whose certificate the application was passed,
in order (o enable it to enter satisfaction for the amount uposn the record of the
case.

Nete 1.—The ceetificate should be givan on tha navment order, that is to say, in the tri-
partite Form No. (A) 2, Vol. 1L, at oot of Part 1. intae placs intended for it and the Note to
rule 674 observed; and in rocording the payments in the Register of Repayments, particulars
may be entered as to the court nader whose orders the payments havz bzen made.  (Accoun-
tant-General's No. 331-T. B, dated 3th September, 1851, read with his No. 42-T. M., dated
28th April, 1832,)

Note 2.~When monsy realised uader the decree of oas court is attachzd at ths instance
of another court, the application for payment should be made to the court attaching the money.
Such Court, after receiving the application, should forward it to the court which holds the
money, and if there bz no objection to the paymeat of the moazy to thz applicant, the latter
Court should deal with it undzr this rule, or, i the record of the case has b22a despatchzd to the
District Record-Room, under rule 673, The Court so dealing with thz aznlication should also
report to the atiaching Court, or if the applict.ion has been dealt with unidar rule 6735, also the
District Court, that the amount claimed has been transfereed [rom the cradic of the original payes
to that of the claimant.

Nofe 3.—When monizs in different cases realised under the decrees of one Court, are
attached at the instance of another Court in a single case, in case of the withdrawals of the
amounts so attached, separate applications should be mads.

Lapse of Order,

682, (1) An order for payment from the local treasury is valid for ten days
only, and may not be cashed afier the expiry of ten clear days subsequent to the
date thereof,  An order which has not baen paid within ten dayvs as aforesaid may
be presented Lo the Court which issued it, and such court may re-enface thereupon
a new payment order, which shall remain valid for ten clear days immediately
after the date thereof.  When the last day of any such period of ten days is a day
on which the treasury is closed, the order may be cashed on the day on which such
treasury re-opens.

Nete—An order for payment of money @t the Court should be resiricted in its operation
to the day of issue,  And when monay is 1o b paid immediately, the erd2r of payment should
be 1$sucd oif the cashier of the Court (vide Accountant-Generul’s No. 432, daicd 9th August,
183-)‘
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(2) All orders as aforesaid should be included in a “Daily Adyice List” in
Form No. (A) 8 to be issued by the court making the order to the Jocal' treasury
where the cheque is to be paid. The certificates for refund of the value of court
fee stamps should also be entered in this list (vide rule 655 post).

(3) When the treasury accounts arc closed on the 30th day of June in each
year, every order for payment issued on or before that date shall lapse absolutely ;
and treasury officers are forbidden to cash after the 30th June orders issued on or
before that date. An order which has lapsed under this clause cannot be renewed,
but a new order may be obtained upon delivering up the old order and making a
fresh application under rule 673.

Note.—Judges shoulkl warn persons who apply for orders at the end of June of the cffect
of this rule, and tell them to wait till July 1st unless they mean to cash immedialely any order
that they may obtain.

(4) Immediately after the 30th day of June in each year, the Judge-in-charge
shall ascertain what payment orders issued on or before that date are still uncashed
and shall mark them off under his initial in the Registers (1) of payment Orders,
and (2) of Deposit Receipts as “cancelled under rule 682 (3)™.

Lapsed Deposits.

683. When an application is mde to draw money at credit under a deposit
which has lapsed under rule 733, but the payment of which is otherwise unobjec-
tionable, the accountant shall prepare a special form of application [Form No. (A)4]
which, when passed by the Judge-in-charge after the examination prescribed by
Rule 680 shall be dealt with under rule 736.

Refunds under Head (A) of Rule 647,

684, When an application is made for the refund of a finc or a miscellancous
receipt a receipt under head (A), rule 640, the payment order shall be prepared
by the accountant in Form Ne. (A) 5 after checking the application by a reference
to the Fine Register or Register of Judicial Deposits (other than civil deposits and
peremptory receipts) (rule 739) ; and the Judge-in-charge at the time of passing the
refund order, shall note the repayment against the entry of the receipt in such
register. The payment order shall also be noted in the Register of Payment Orders
[Form No. (A) 16] and initialled by the Judge-in-chairge. No refund should be
made from the receipts on account of sale-proceeds of old stores and materials.

Note 1.—As regards stamp duly and penalties, see rule 742, While they may be realised
in court, it will be observed that under sec. 39 of the Stamp Act, they can be refunded only by
the Collector. Form No. (A) 5 should be used for certificates for refund. For relunds of the
value of Court-fee stamps, see following Rule.

Note 2.—Relunds under sub-heads (i) to (vii) of head (A) of rule 640 can be made only
through the treasury.

685. (1) Application for the refund of the value of court-fee stamps is to
be made to the chief ministerial officer, who shall compare the application with the
record, and if he finds that a refund is due, shall draflt a certificate of refund on
the back of the paper to which the court-fee stamps are affixed. The papers shall
then be passed on to the accountant, who shall prepare a certificate in Form No,
(A) 6 and shall enter the particulars in the Reigister of Payment Orders [Form
No. (A) 16]. The applichtion with the other papers and the register shall then be
laid before the judicial officer, who, il satisfied that the proceedings are in order,
may sign the certificate of refund on the back of the stamped paper and the certi-
ficate in Form No. (A) 6 and initial the entry in the register. The certificate in
Form No. (A) 6 shall then be made over to the applicant for presentation at the

treasury.
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(2) 1If the record has been despatclied to the District Record-Room, the
applicaiion for refund shall be forwarded by the presidirg officer to the District
Judge and it shall be dealt with by the record-keeper in the same way as the chief
ministerial officer of the court.

Noze 1.—Entries in the Register of payment Order [Form No. (A) 16]in the case of refunds
of the value of court-fee stamps must be made in red ink.

Nore 2,—In outlying stations where there is no treasury, the certificate granted by the
Court in Forin No. (A} 6 shall be presented to the cashier of the court if the amount for refund
dees not exceed Tk. 10 and the coshier shali make the refund out of the permanent advance
recouping tae amwount so refunded by presenting a bill to the treasury accompanied by the certi-
ficates granted by the court. Such payments by the cashier should be charged in the Cash Book
(see Note 2 to rule b62). :

Note 3.—When court-fess realisedlin listampsi(e.g., process fees, custody fees, costs of
transmission of records, cte.), have not been spent or  processes, ete., have not issued, the court
may, on the application of e party conceried, and it it 1s satisfied tnat the application may be
granted, issue a certiticate in Form No, (A) 6 certifying that the parly is entitled to a refund of
the unspent fees, and the party may present the said certificale to the Revenue authorities in
accordance with Rule 35A of the Bengal Stamp Manual,

Note 4,—Applications for jthe irefund of the,value of court-fee stamps on_account of un-
spent process fees, ete., need not be stamped [vide section 19 (XX), Court-fees Act).

Note.5.—In ,any exceptional caseliniwhich the ipaper to which,the court-fec stamps are
affixed has beenCestroyed under the rules tor the ;destruction of records (see rule 474), the court
concerned should, before issuing a certificate for reiund in Form No. (A) 6, satisfy itself that the
amount claimed is due and record the proceeding on the application for refund, which may be
filed.

Note 6—The procedure laid down in this rule is for the refund of the value of court-fee
stamps when application for such refund is made to a court which keeps its own accounts (see
rule 681). (Accountant-General's No, 324, dated the l6th June, 1881.)

VWhere wbere ere (wo or morecivii courts atonc station, the Judge-in-charge, 1. e.,
the cofiicer in whose Court a2 combine. accounts of all the courts at the station are kept,
should sign the certificate of refund (Accountant-General's Mo, 135-A, dated 30th April,
1s881) and inmtial the Register of Payment Orders,

Note 7.—A list of the certificates for refund of the value of court-fee stamps issued under
this rule should be prepared in Form (A) 8, Civil Rules and Orders, and promptly sent to the
treasury [ vige rule 682(2) anutel.

686. In so far as the accounts system is concerned, it is invariably necessary
to trace each item of payment under the Court’s orders tack to its corresponding
item of receipt ; in other words, to connect each item ol a court’s debit in the
treasury with the corresponding item of credit, however far in time the two may be
separated from each other. Accordingly the Court must take care to furpish
itself and the treasury with the necessary particulars for this purpose.

Payments by Cashier,

637. (1) In the case of payment orders directed to the cashier, the payment
must be entered by the cashicrin the cash book, the payment order being retained
by the cashier as his voucher.

(2) All repayments from peremptory receipts shall be made by the cashier
only on production of a certificate of the Court which directed the amount to be
cceived on an application made for the purpose, that the repayment sought
should be made to the claimant. This certificate is to be retained by the cashier
as his voucher and preserved for five years.

Note 1,—The cashier should cancel the vouchers, as soon as he pays them, by writing on
the face *“Paid” with his initials. A “Paid” stamp should not be used, as that indicates the
subsequent discharge at the treasury.

207/81-82 Law 35
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Note 2.—Payment of civil Court deposits out of miscellancous receipts due to Government
when receipts on account of Civil Court deposits in hand fall short of the amount passed for
payment is not permissible under T. O. 7. At outlying stations when it is inconvenicht for a
claimant to proceed to the treasury to obtain repayment of a depositd the Judge-in-charge of the
accounts may pay him in cash, provided there are in the Court funds sufficient whether of
current deposit :cceipts or of the office permanent advance (vide rule 1 to Art 215, C. A., Code,

Vol. I and rule 649 ante).



CHAPTER 30
ACCOUNT-KEEPING, REMITTANCE AND DEPOSIT' REGISTERS
1. ACCOUNT-KEEPING.
Courts near Treasuries.

688. In Courts situated within daily reach of a treasury, the accountant
shall, after the close of business each day, make the proper entries in the Treasury
pass book [Form No. (A) 17], showing in detail the sums reccived from and paid
to the publicin cash. The receipts shall be entered on the right-hand side, and are
to consist of the sums entered in column 5 of the first part of the Register of
Chalans [Form No. (A) 14] headed “Amount received in Court”. The pavments
shall be entered on the left-hand side, and are to consist of the summs shown in
column 5 of the Register of Payment Orders [Form No. (A) 16] headed “Amount

cashed in Court”.

Note. —The remittance to the treasury at the close of each day, as well as each payment
to the public, must be entered in column 3 of the form of pass-book No. (A) 17. To fzcilitate
the calculation of the amount to be remitted to the treasury at the close of each day’s business,
two lines are provided in the form, one to show the total of receipts and payments at the court,
and the other, the total for the day according to the receipt and payment sides. The receipts and
payments at the court being first entered and added up, the difference between the total of recei-
pts and that of payments will, if the receipts excced the pavments, be cntered on the left side
as remittance 1o the treasury, or ifthe paym:nts excced the receipts on the right side as
remittance from the treasury. The total for the day will then be made up for both sides
which will agree together. The number of the chalan or payment order, cn the back of
which the amount to be remitted to, or received from, the treasury is noted (see note to ruyle
699) may be shown against the cntry made bzlow the total of payments or reccipt, but the
kead of account nved not be noted ia the pass-book against the entrics, nor neead the entries
be initialled by the treasury cfficer.

689. Every chalan recorded in the first part of the Register of Chalans and
every payment order for money received or paid at Court under heads (A) and (B)
of rule 640 shall be shown in detail in the pass beok, and the head of account shall
be noted against each, so as to enable the treasury officer to bring the transactions
in detail upon his books and classify them correctly.

Note—It is necessary to show in the pass-book the totals only of each chalan and payment
oxf'_dcr. Each chalan may contain any number of items, provided they belong to the same head
of account,

Examination by Judge-in-Charge,

690. The Judge-in-charge shall examine the accounts by comparing (1) the
registers of Chalans and Payment Orders (amounts reccived and paid in Court)
with the cashier’s Cash-Book ; (2) the Treasury pass-book, with both ; and (3) the
balances shown in the peremptory Cash-Register, with those shown in the general
abstract cash book. He shall also verify daily the balance in the hands of the
cashier, and sce that it agrees with the balances shown in the cash-books.

2. REMITTANCES.

Daily Remittances.,

691, (1) The balance of the cashier’s account in respect of peremptory
receipts should be observed everyday in passing the cash-book. To prevent exces-
sive accumulation under this head, the Judge-in-charge shall fix the maximum
amount that may be allowed to remain in the hands of the cashier on account of
peremptory receipts in consideration of the requirements of the station and the
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amount of security furnished. Whenever, the balance shown in the Peremptory
Cash Register exceeds the maximum so fixed, the Judge-in-charge shall cause the
excess to be transferred to civil deposit. The oldest item or items not likely to be
soon repaid should be transferred to civil deposit when transfers are thus effected.
Amounts so transferred shall be treated in the same manner as money reczived in
Court, and the date, number of chalan and the toal number transferred shall be
entered in the cashier’s cash-book both en the credit and the debit sides, details
of such transactions being also entered on the credit side of the Peremptory Cash
Register. A single chalan in Form No. (A) I, shall be prepared under rule 678
by the accountant and signed by the cashier for the sum so transferred specifving
in detail on the back of the chalan the items. numbers and amounts of the indi-
vidual receipts of which the sum transferred is composed and the individual items
noted by the accountant in the Register of Deposit Receipts, item by item, to
-facilitate check at the time of repayment of deposits. Columns 1, 2and 3 of Part 1
of chalan will be left blank ; in column 4 will be entered “peremptery cash as
detailed on the revarss” and in celumn 6 will be entered the numker of each item
in the Peremptory Cash Register.  Similar entries will be made in columns 3 and 4
of Register No. (A) 14—Chalan Register—and in columns 4 and 5 of Register
No. (A) 18(i) or 18(ii) as the case may be. Should the money be subscquently
claimed, it shall be paid to the claimant according to the procedure prescribed for
the payment of deposits, the certificate on the payment order required under rule
674 being given by the cashier after reference to the Peremptory Cash Register
where the payment ordzr should b2 noted and the entry signad by the Judge-in-
charge. If such sums ramain in deposit for three years they must bs carried to
credit of Government under rule 733 relating to lapsad deposits. For payment of
any item of peremptorv receipts from lapsed deposits the procedure laid down in
rules 736 to 738 should be followed.

(2) The total of the peremptory cash in the hands of the cashier should
always agree with the total of all the iteims of peremptory receipts appearing in the
Peremptory Cash Register as neither paid or refunded nor transferred to civil
deposit. In order to exercise an effective check over this a list of undisbursed
amounts shall be prepared half-yearly and verified with the actual cash balance in
the hands of the cashier. Ifatany time the totals are found to disagree, the Judge-
in-charge should forthwith make an investigation and get the discrepancy reconciled.
The Judge-in-charge shall certify that the total of the list tallies with the actual cash

balance.

. Note 1.—All unpaid amounts of peremptory reccipts which were received during the finan-
cial year preceding the year which has ended, shall on the Ist July be transferred to civil depesit
in the manner prescribed in this ruls.

- Note 2.—IF for any special reason, e.g.. on a sale day, the amount of cash balance in the
cashjer's hand exceeds Tk. 5,000 in the district headquarters and Tk. 2,500 in other stations,
special arrangements should be made for guarding the cashier’s strong-room.

Note 3.—Applications for payment orders for refund of & unspent amount’s in the peremp-
tory cash transferred to civil deposit nezd not be stamped with any court-fez.

692. (1) Having initialled the accounts of the day and signed the cash-teck,
the Judge-in-charge shall send the pass book to the treasury (or to a branch bank,
vide note 2 to rule 696) together with the net amount in cash, and a single chalan
for the total receipts under Civil Court deposits, and separate chalans for receipts
falling under the sub-hcads (i) and (ii) and consolicated chalans for the receipts
undar each ofthe sub-heads (iii)to (vii) of hzad (A) inrule 640, as \‘.’3“.2[5 all
paymzat orders. This remittance must be entered in the cash-book as a payment
of ths day on which it is made. Separatz chalans received from parties in respect
of dzpasit receipts and receipts under the sub-heads (i) and (ii) of head (A) should

be retained in the Court,

N
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(2) Itisimportant that this be done before the business of the new day com-
mences, and the cashier should have in hand, after each such remittance, only the
balance of the peremptory cash transactions and the other balances referred to in

rule 672.

Note., —The total of chalans of the day for money received in cash by the court, minus the
total of payment orders cashed, at the ‘court, will represent the balance of cash to be remiug-.l
to the treasury. The amount so remitted will be noted on the back of the last chalan entered in
the pass-book [Form No. (A) 17), in order to avoid the separate chalan which otherwise would
be required by the treasury officer.

Courts not near Treasuries.

693. At out-stations, the cash-book shall be balanced as prescribed above
and the balances, both that of the receipts and payments under heads (A) and (B)
and that of persmptory transactions, shall be carricd forward to the next day’s
account. The accounts shall be balanced, compared, and signed everyday in the
manner prescribed in rule 690, save that instead of comparing the Treasury pass-
book with the accounts, the Judge-in-charge shall see thal the Court balances are
brought forward, and shall, ascertain that the money is actually in possession of

the cashier.

Periodical Remittances.

694. Oa thz day fixed by the District Judge for closing the accounts of the
month (s2zz rule 703), and from timz to time as occasion may arise (see, rule 648)
the Tezasury pass baok shall bz madez up, showing all receipts and pavments at the
court since the last remittance to the treasury (or to a branch bank, vide note 2 to
rule 696). Its accuracy having been tested, it shall be forwarded to the treasury
with a single chalan for the total receipts under civil court deposits and separate
chalans for receipts falling under the sub-heads (i) and (ii) and consolidated chalans
for receipts under each of the sub-heads (iii) to (vii) of head (A) in rule 640, as well
as all payment orders. If the receipts have exceeded the payments, the cash excess
shall be sent to the treasury ; if the coatrary, the cash deficit shall be received from
the treasury ; in either casc the cashier will have, after the completion of the tran-
saction, in addition to the balance of peremptery cash transactions, only the
permanent advance allowed to the court for carrying on its payments at a distance
from the treasury.

Note, —As the treasury does not keep a detail record of the deposit receipts, it will suffice
if the gross receipts are communicated to it with a single chalan and the separate receipts receivad
from the pariies are retained in the court.

Adfustment with Treasury.

695. The last day for remittance in each month must be so fixed that the
final payment or reccipt of money at the treasury may come within the month’s
accounts at the treasury or sub-treasury (see rule 708), as otherwisc the monthly
accounts of the Judge-in-charge and those of the treasury will not agree. Any
transactions at the court after this remittance is made, although shown under
their proper dates, should be treated as if they belonged to the ensuing month’s
accounts registers and returns.

Rules regarding Remittances.

696. It is the duty of the Judge-in-charge to see that money remitted from
his court actually reaches the treasury, and is acknowledged by the treasury officer
in the pass-book when the sum remitted is not less than Tk. 500, and by the treasury
accountant and the treasurer when it is less than Tk. 500,

Note 1.—The total of the remittance to the treasury should be written in words in the pass-book
by the treasury accountant and shall be signed by the treasury officer or the treasury-accountant
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and the treasurer as the case may be. The total amount should not be written in words in the
office of the Civil Court.

Note 2.—Where the court remits to a branch bank direct, the agent of the branch bank
should acknowledge the receipt of the remittance in the pass-book.

Note 3.—When the cash bzalance of any out-station is remitted to the treasury at the end
of the month by money-order in accordance with note 3 to Rule 648 agnfe, the pass-book toge-
ther with the postal acknowledgement receipt should be sent to the treasury in the same way as
is done in the case of other remittances.

697. In making such remittances, the Police Rules as to sending an escort
with the money must be duly observed.

Note. —In the case of munsifis which are at the headquarters of districts or subdivisions,
the Civil Court peons should be employed to take charge of remittances to the local treasury.

In the case of munsifis situated in the interior of districts and subdivisions, remittances should
be made under police custody, when the amount to be remitted exceeds Tk, 100,

698. During the absence on tour of Subdivisional Officers, and the con-
sequent closing of their treasuries, Munsifs must be guided by the preceding rules
applicable to officers at stations where there are no treasuries, and must make
remittances of surplus cash, if necessary, to the district treasmy. They will take
advantage of the periodical return of Subdivisional officers to headquarters to
reduce the cash balances in their hands as much as possible, due regard being had
to their probable requirements.

Treasury Advice List.

699. At the close of business each day, the treasury officer, whether sadar
or subdivisional, shall prepare Advice Lists, in Form No. (A) 9, of all such chalans
and payment orders of each Judge-in-charge as have been brought upon the treasury
accounts in the course of the day, and shall forward them to such Judges-in-charge
respectively together with the chalans referred to in clause (2) of rule 664, In these
lists shall be entered in detail such chalans and pavment orders as have been
received or paid at the treasury or sub-treasury in cash while those brought into
the treasury account from the pass-book (rule 692) shall be included in a single
total on each side, with the description *‘as per your pass-book dated”.

Note 1,—The despatch of daily Advice List [rom the treasury should be insisted upon by
the Judge-in-charge and any dzlay in the matter of non-observance of this rule should be promptly
brought to the notice of the authorities.

Note 2,—If the Court is close to the treasury, so that the Judge’s registers referred to in

rule 701 can be sent daily to be compared and initialled by the treasury officer, this procedure
may be adopted in lieu of the daily Advice List, if found more convenient.

700. The list prepared at the sadar treasury for the District Judge shall
include, besides the moneys received and paid on account of the Judge’s own court,
those transactions also which belong to his subordinate Courts. These amounts,
however, need not be entered in detail but may be included in a single total of
receipts and of payments for each Court, including pass-book transactions brought
into account.

Comparison by Judge.

701. On receipt of this Advice List, the Judge-in-charge shall cause the
particulars of the chalans and payment order shown in it to be compared with the
details recorded in his Registers of Chalans and Payment Orders [Form No. (A) 14
and No. (A) 16], and shall further cause the date of actual credit and payment, as
certified by the treasury officer, to be entered in the column prescribed for that
purpose,

™~
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702. These entries must be initialled by the Judge-in-charge when he checks
the posting in the Deposit Registers, as prescribed in rule 704.

3. DEPOSIT REGISTERS.
Separation of Petty Deposits,

703. Two Registers of Deposit Receipts shall be kept in Forins No. (A) 18 (i),
(A) 18(ii), and two of deposit repayments in Forms No. (A) 19(i), (A)19(i1). One
of these shall be termed the Register of A Deposits, and there shall be entered
therein all deposits orginally exceeding Tk. 5. The other shall be termed the
Register of B Deposits, and there shall be entered therein all deposits not originally
exceeding Tk. 5. Both registers shall be keptin the same form and shall be posted
in the same manner, but with separate scries of numbers (see next ruie), distin-
guished by the initial letters A and 13, respectively.

Posting

704. On the day on which the Treasury advice list is received (rule 699), the
Deposit Register shall be posted, transactions at the treasury shall be written up
from the advice list below the entries made under rule 655 on the date on which
the advice list is received. The date of payment into the treasury and also the
date of posting the transaction shall be entered in the Deposit Register. The
entries in the advice list shall be compared with those in Registers Nos. (A) 14
and (A) 16. '

Note, —The date of granting the payment order should be entered on the repayment columns
in the Regzister of Deposit Receipts, and the date of actuzl payment in column 4 of the Registers
of Deposits Repaid.

Register of Receipts.,

7035. All items of deposit in thess registers must as dirccted above, be num-
bared in an annual consecutive series of numbers commencing on 1st July and
ending with the last day of June in each official year. Qnly the first eight columns
shall be filled in at first, the other columns being intended for the record of subsc-

quent repayments.
Notes of Ciaims, cte.

706. Asitisimportant that the Deposit Registers in the accountant’s depart-
ment should setforth in respect of each item all information necessary in order to
deal at once with applications to draw money, all attachment, processes, and
transfer orders relating to decrecs, and all orders as to the substitution of parties
which affect decretal and other moneys in deposit shall be noted at the time in the
Deposit Register. The sheristadar, or some other specified subordinate under his
supervision, shall be made responsible for this duty.

Note 1.—It will be the duty of the clerk-in-charge of the record*containing the order regar-
ding attachment, transfer, substitution, etc., to send it to the accountant as soon as_possible
after he receives it, for being noted in the Deposit Registers. But this does not relieve the
sheristadar of the responsibility for secing that the duty has been performed.

Note 2.—Whether the sheristadar’s responsibility is or is not to end with the communication
to the accountant or accountant’s Muharrir is @ mattar left to the discretion of each court, but
some specific order should be recordad,

Registers of Repayments.

707. The Registers of deposit repayments [Forms No. (A) 19(i) and (A) 19(ii)]
shall be posted from the Treasury Advice List and the Payment Order Registers,
as directed above.
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Closing for the Mouth.

708. (1) The Registers of deposit receipts and deposit repayments in courts
at a sadar station shall be totalled and closed on the last day ol cach month upon
which the sadar treasury remains open, and in subdivisional stations on the day on
which the accounts of the subdivisional treasury are finally closed for the month,
in such a way that the pzriod and the transactions included in the Court’s books
and returns may correspond exactly with those included in the treasury books
and returns. At outlying stations at which there is no sub-treasury, the Register
of Deposit Receipts shall be closed on such date as may be [ixed by the District
Judge so that the monthly statements may reach his office before his accounts are

closed for the month. '

(2) Care must be taken to make the final remittance to the treasury in sqch
time that it may be entered in the accounts of the treasury for the month to which

it belongs.

(3) Ineach of the Registers of Deposit receipts prescribed by rule 703, a plus
and minus memorandum must be drawn up at the end of the month’s entries in the

following form :—
Balance of deposits from last month i

Received during the month, as per register ..

Total .
Repayment, as per register = i
Balance of Deposits at end of month we




