
THE GOVERNMENT OF JAPAN 

C HAPTER I 

The Constitution of Japan (1946) 

J apa n 's Polit ical Tradition 
The Japanese archi pe lago. situa ted off tht.: 

cast of the A sian Contin en t cOlisi5 tS of the fo ur 
principa l islands ofH o n<r. lI. H "~k,,ido , Shikoku, 
and Kyushu plu e;; th L)US,lnds o f -\Il la ll islands. In 
area Jilpan is 369.622 5"'llimc kilo lilclcrs o r 
147,727 square l11il:;~ :::o (enly fo r the area under 
aClua l adm inistrnt ion of J ~pan) ane! it s trelC'h~ s 

2,000 kilometers or 1.5()v Sq U(l f (,: miles in:! nonh. 
south-west d irection, h d\\ "::l.: rI '2 7 [In ... 145 degree 
no rth . Japan is ro ugh ly o nc-(\\ 'c l1Iic th the size o f 
the United StJtes o f A mc r1 ('a . onf"-cighth oft l".\) 
size of Indi:l . but is sligh ~Jy hrgcr than tha t of the 
United Kingdo m or lu ly. 

Japa,n is an islanJ ~'lll rir(" c\l.lra ':i e'ri sed by 
complex fea tu res and th is fact h;l :i profoundlv 
an~c ted th.: poli tieJ.: l'lmraclt."r \)f th l' ('ounn)' 
dunng the pas t two Il:nus:wd ) L' .II'S and more. In 
the firs t place, the I::' !<lnd Clnd the lllouIlt3ins made 
land communication:> prl'uy difficul! and, con:;c· 
quent ly, have produc:,,'J rc:!!iO[11 1 ou t luok and psy­
chology of the people. Each r •. .'!! ion h~s its own 
d istinct h istory and trJJit ioll\ ,~nJ JJossessed in 
the pas t som e sort of po litical ideniity lOa, Th is 
sort o r locali sm and rragm ellt ;Jt io n disappeared 
an~r thc Re sto ra tion in 1868. when Japan \V;)s 
Unified for the firs t time in ht'r hi s to ry. Yt!t thi s 
outloo k did not disappear a ltoge ther front the 
minds of the people . Their po li tic21 behaviour 
and, ~s such , ~ hc pract ica l po litics of the country 
are st il i promInently infiu e nced by the histo rical 
legacy of the political decentralization and local­
Ism. 

Secondly, Japan ' s insular ity provided for 
her a well de fined rronti erwhich created amo ngst 
her people a sense of group identity and strong 
natl~nal l st feelmg.s. Jap::lIl's nationalism is pro­
verbia l. Then, unlike Ko rea, wh ich is physica lly 

contig uo us to China, the Japanese have devel· 
oped their O\\ln c u lture by selecting only those 
elements of civil isat ion which sui led the ir genius 
and served their needs. In due course such cle­
ments were a ss imi lated into Japanese culture 
comple tely and ' ' in such a manner as iO lose their 
origina l i~cntity, frequclltly giving ri se to prod­
ucts rar dl rrercnt from and even supcrior to origi ­
nal. " The c ul tur::!l homogeneity or the Japanese 
has produced slIch a s~n se of social solidari ty 
amo ng'.;! them [h.11 at no stage: or Japan' s h istory 
there has been deve!opmel1l orany kind of racial 
a n~:Jgonism. Rac ism, there rore, has been un · 
kno \\ n throughout her hi story and rac ial prob­
len:s have never ari sen in Japanese po li tics fo r 
fac lJ i groups have never cx isted to ronn a minor­
ity . Japan hod a populatiun of 121.050.000 as of 
Oc tober I , 1985 of which ani) 0.7 per cett! 
belonged to regis te red m inority group. I T hen: is 
no other major nation with so small an admix ture 
of idc l1t i.fiable mino rity elements. Tb is also helps 
to explain the strong nat ional ism frequen tl y dis · 
played by the Japanese in modem times. 

Their geographical isolation, common lan­
guage and long histo ry combined with rac ial 
identity to faci litate the development of very 
strong ' in-group' fee ling aga inst foreigners . The 
result is a natio n which although subject to a 
number o f domestic cleavages, has in the past 
usually presented a stro ng and un ited front to the 
rest o f the world. Nature has a lso endowed Japan 
wtth a degree of nat io nal securi ty. Prior to 1945 
no one had ever successfully invaded Japan since 
the p re-h istoric times. Her national development 
was, therefore, achieved without the disruptive 
effects of foreign invasions and in accordance 
with the expression o f the native genius. "This 
fact", according to Robert Ward " has had two 

I. Only one million bU'<lkumc"is (ul/ ,,)/lchahfes) am1600,OOO KOfl,!an residents remain una. .. s; mil a!ed. 
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prime consequences for the Japanese. First, it has 
enabled them to tum on and ofT almost at wi ll the 
stream of intercourse with the Asian countries or 
the rest of the world. It made possible, for exam­
ple, the efTective adoption of deliberate policy of 
national seclusion for almost 250 years prior to 
1854. Second, it has enabled the Japanese to 
concentrate exclusively and almost fiercely on 
domestic political issues, domestic power strug­
gles and internecine strife with little or no concern 
for the efTect that might have on the external 
safety of the nation. National security carried to 
this extent is unparalleled among the other great 
states of modem history. "2 

There are three stages which cover the 
development of the Japan's constitutional his­
tory-from the dawn of history to 1185 A.D., 
from 1185 to 1868; and the third from 1868 
onwards. Chitoshi Yanaga describes the three 
stages as pre-feudal period, the feudal period, and 
the post-feudal period. For our purposes we are 
primarily concerned with the post-feudal period. 

The end of the eighteenth century wi t­
nessed vita l changes in the social and political life 
of Japan. The country \\'35 being put to an increas­
ing pressure for opening her ports to foreign ships 
and there appeared to be no alternative left to the 
Government but to revise the previous decision. 
There were also quite visible signs everywhere 
indicating decay of the fe udalistic social and 
political structure. Historic clan enmities against 
the Tokugawa became significantly prominent. 
All these factors coupled with the dissati sfaction 
of the Samurai on their deteriorating economic 
and social status gave binh to a movement for the 
restoration of the power to the Emperor. The 
movement was strengthened when in 1854, Japan 
abandoned the policy of isolation and concluded 
a treaty of amity with the United States to be soon 
followed by similar treaties with other European 
countries. The enemies of the Shogun found a 
favourable climate to impress upon the Japanese 
people that such treaties posed a seriolls threat to 
the integrity of Japan and would lead to Western 
imperialistic exploitation. The movement gained 
momentum and its leaders rallied round the Em­
peror by proclaiming: "Revere the Emperor, ex­
pel the barbarians." The Tokugawa regime ulti­
mately collapsed. In 1867, Shogun Tokugawa 
declared the end of the military government 
baku/II and in 1868, the sixteen- year-old Em-
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peror Mutshito ascended the throne. 
The period intervening the Restoration and 

promulgation of the Meiji Constitution (1868-89) 
is described as pre-parliamentary. This period, 
according to Chitoshi Yanaga, "was an interlude, 
a transition stage, between feudalism and consti­
tutionalism which was dominated by a small 
oligarchy under an interim system of absolute 
monarchy.") Every efTort was made to stabilize 
monarchy and to make the Emperor's writ run 
throughout the length and breadth of the country. 
To mark the transfer of political authority, Edo 
was renamed Tokyo, and the Shogun's palace 
was taken over by the Emperor. 

But it was not a smoother switchover at 
feast in the first decade after the Restoration. 
Opposition was intense on all sides. The sweep­
ing changes from feudali sm to oligarchically-run 
absolute monarchy headed by a minor Emperor, 
were subjects of bitter dispute. In 1877, discon­
tented Samurai rebelled. Conditions, however, 
settled down when the Satsuma Rebellion was 
put down. The time was, accordingly, opportune 
to detennine fi na lly the foml of government 
which should mou ld and shape the destinies of 
the nation. 

There was, ho\\'c\'cr, a fundamental diffeT­
ence on this issue. The opposition was pretty 
vocal on del11a~di ng an early establishment of a 
representative p:!rliament and organi sed political 
parties. The government was reluctant to accede 
to this demand in the beginning but ultimately 
yielded to the irresistible pressure and ceaseless 
agitation of the opposition. In 188 1, the govern­
ment declared that constitution providing for 
elective parliament would be promulgated in 
1890. Immediately after thi s annOllncement po­
litical parties came into exi stence. 

Prince Ito Hirobumi was entrusted with the 
task of fonnulating the Constitution. The Draft­
ing Committee consisting of three members, in­
cluding Ito Hirobumi completed their labour in 
1888, and the Dran Constitution was submitted 
to the Privy Counci l for its appro'·aJ. After recei v­
ing its approval the Constitution was bestowed 
on the Japanese nation as a gracious gift from the 
Emperor on II February, 1989. The Meiji Con­
stitution. as it was officially known, remail1ep in 
force until Japan's surrender to the Allied Ppwers 
on 2 September, 1945. 

The Constitution remained in existence for 

2. Ward, Robert E. and Macridis, Roy C. (Eds.). Modern Political Syslems : Asia, pp. 39-40. 
J. Japanese People and Politics, p. 18. 
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58 years, but it was never amended. The achieve ­
ments o f the Restoration and Meij i Const itu tion 
can best be summed up in the- words of a p llb li­
cati dn, issued by the Bureali of Sl:!tisti cs, Office 
of the Prime Minister. It staled: "The Mc:ji Res­
to ration was like the bu r~ti !~ g of a dam behind 
which had :.lccuInlllated : h ~ t?!l':r6ies and fl'rC' C's 
of centuries. Jap al1 set O'.l~ to achic '1C in o r. i~.' a 
fe\,-' decades w hat h:1d taker. ctr.tu ries to dcvelcj' 
in the \Vcst-the creat ion cf a Ir.odc.rr, natien . 
with moocm industries. moc!c:-n p0li :ical instit'.l ­
ti ons and a l1l od~rn pattern (,[soc iety . Th e surge 
and fennellt c<!used by the sudd~;; release of 
energies mJde themscln's felt overseas. Japan 
emerged victorious from the' Smo-JJ.pancse Vv' l,lr 
of 1894-95 and thc Russo-Japa"ese lI' ar of 1904 -
05. By th ccnd of \Vorld \ 'iar I. \~' hi ch shecn tere(~ 

under the provis ion o f the :\ nglo·Japanesc Al li­
anc~ of 1902 , J2pan was rccc~n i s':J as one o rlll .. · 
world's greatest powcrs.· ·~ 

\Vbi ll! Japan' s p rog r~'':l as a moLl eil1 ir..dus­
trial nation anJ of the woriJ ' :.. grl!ares! power,:; 
was spectac ular and speed). th:: re were prob lems 
wh ich confronted the na lj D~ ':, 50c ial. c('on om ic 
and poli tical :i f(.' in Ihe mid-t \\t.' i! li~s. The \~'orl d 

Economic Depression of 19 ~ 9 il~ien;'iified all 
these prob lell1 ~. E I t.:ll1 e n t.~, Pdriic u\ar ~y in the 
anny. \,,'ho adyocatcd that O\'C f ::'I;.' JS ex pansion 
\\l as the onl y solut ion ofd ifticultic:i fa '..: i:1g Japan. 
eventually dominated and con:rolh:-d the- nati onal 
policy. T he m il itari sts and ult ranat iona lis ts pre­
dicted the destiny of Japan to b('coOlC: an empire 
that would ulti mately dominate all Easterr: As ia. 
They, accordingly preal..'hcJ the doctr in('s o f rac­
is t mythology , national superiority alld d ivinel y 
sancti oned impaiali sl11 . They engi nt!er~d the es­
tab li shment o f Japan 's dorni r. J tion over .v1anchu ­
ria and a ttempted other milita ry ventures i ~ 

C hina, a nd fin ally dro'·e thc nation into the Pa­
cific \Var a nd d isastrous ddea t. After the \ Va r, 
Japa n w as placed under Allied Occupation, and 
a new Constitution, bascd on the idea ls o f democ­
racy and peace , as conceivcd by the Occ upation 
Autho rities, was promul gated in 194 7. Japa n re­
gained h e r independence in 1952, and a few years 
la te r was adm itted in to the united Nat ions . 

• 
The Potsdam Declaration and Occupation 

On July 26, 1945 in Potsdam, Gem " ny, 

4 . p . 4 . 
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Pres ident Truman and Pri me Minister Clement 
Attie. (who had ju st succeedcd W inston Chur­
ch ill) , w ith the concurrence o f C hiang Kai -shek, 
issued a dec lara tion incorporating the tenns for 
the S ~HT~lldc r of Japan. It was essent ially the 
haJ~d j work of Ame rica, for it was d rafted by the 
Ur.i ted St;}t-:~ ar;j V: 2. :-. based on a paper original ly 
p rl.!pur~J ~y t ',. 0 ofriciais oftbc State Department. 
R U3 .... i~ \':itS ,l('l~ 3. Sigi l<i.t·XY to the Potscam Dec­
inru:ii"l a:; s1" . ..: \\':.is t:,eil not at war with Japan. 
Two \\ ..;;,' !<.s !.~!I..r \\ hU1 RU5S i<1 en t:.!rcd the W'J.r, 
she sign ili .'x! I:c r :!pprtlvallO the principles con­
raIned III the P0!sd:U11 D..;c\arati o!l . S:nce the 
['otsd,lI n t~rn ;~ ot SUI ~t,; nder hd. ..... t: irnpOJ1ant bear· 
ing on the COli stit~, tion o f 1946, these are quoted 
he re i" fu ll : 

" There m".1::;t be el iminated for all t i: nc the 
3:.J thoril} and i!lfluencc uf those who have de­
c(';veJ and mi::;! t!d the people of Japan into ern­
bJrking on \\ udd co nquest, fo r we ins ist that a 
new orc·.! r of peJI.:C, sCl: urity and j tt :; l i~e will be 
i;npc:isi bh: until. ~rn:.;pon s iblt: rn i;:rarism is 
l ~ n \'c n frlllll ti1~ world. 

LI~;i: S:2.: h 3 i1o.: '.\, orJn is t::;tab lishcd and 
lll'l tl i ther.::: is ('011\ ir:c illg p!ool' th.u hP.111'S war­
ma!..i:1g powe r is d:::itroy..::d, ~oint~ in Jap:mesc 
[~ [T i [,Jry to b~ d;;:j t:;nated by the All ies shall be 
occupied to SCl'ur-: t h ~ achievemen t of basic ob­
j C'~t i\ e we a,l' heft.' selli ng rurth. 

The ter;n :" of the C<! iro Dcclaration5 shaH 
be carried Oll! and Japanese territory , shall be 
li mi ted to tOe isl and cf Honshu, Hokkaidc , 
Kycsilu . ShikokH. ;'tr;d sllch minor islands as we 
detemlinc. 

The Jap.Hk';.; mili tary furces, a fter being 
ccmpll;!'le ly di5armed, sha ll b~ permineJ [0 return 
to ~hei r hom.:s with the opportuni ty [Q \cad peace­
ful and produ..:t i\·C' lives. 

We do no t intend that the Japanese shall be 
enslaved as a race o r des lroyed as a nat ion, but 
stem just ice sh311 be meted out to a ll war crimi­
nals , including those who have vis ited cruelti es 
upon our prisoners. The Japanese Government 
shall remove all obstacles to the survi val and 
s trengtening of democratic tendenc ies among the 
Japanese people. Freedom of speech, of rcligion 
and of thought, as well as rcspec t for the funda­
mental human rights, shall be es tablishcd. 

5 . The Ca iro Declaration of Roose ~' el t , C hiang Kai- shc-k ,1Ild C hurch ill o f Do.:ccmb: r I , 1943, had provided Ihat Jl!pan 
woo td be deprived of all the islands in the Pacific .... hlch she" had se ized and occ upied since the beginn ing o f \I.,'o rld War 
I and al l tha t Japan had stolen from the C hinese , such 3S Manchu:iJ., Formo5J. , and the Pescadores would be reslou~d to 
the R epubl ic of Ch ina. Japan would be expe lled from" an o th crlem lOri(:s \.\, hlch she had taken by vi olence and greed." 
Ka«a " in due course" would become free and independent. 
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Japan shall be permitted to maintain such 
industries as will sustain her economy and permit 
the execution of just reparations in kind, but not 
those which would enable her to reann for war. 
To this end, access to, as distinguished from 
control of, raw materials shall be permitted. 
Eventual. Japanese participation in world trade 
relations shall be permitted. 

The occupying forces of the Allies shall be 
withdrawn from Japan as soon as those objectives 
have been accomplished and there has been es­
tablished in accordance with the freely expressed 
will of the Japanese people a peacefully inclined 
and responsible government. 

The first offer of the Japanese Government 
to accept the terms or.the Potsdam Declaration 
was delivered through the Swiss Government on 
August 10, 1945, " with the understanding that 
the said declaration does not comprise any de­
mand which prejudices the prerogative of His 
Majesty as a Sovereign Ruler." The Allies in 
their reply referred to the position of the Emperor 
somewhat indirectly in the following tenns : 
"From the moment of surrender the Authority of 
the Emperor and the Japanese Government to rule 
the State shall be subject to the Supreme Com­
mander of the Allied Powers \vho will take such 
ste.ps as he deems proper to effecruate the surren­
der tenns. The ultimate foml of government of 
hpan shall, in accordance with the Potsdall)Dec­
lardtion, be established by the freely expressed 
will of the Japanese people. " This clearly implied 
thaI the Allied Powers would like to continue with 
the monarchy in Japan after Occupation subject 
to two conditions. Firstly, the Emperor would be 
subject to the authority of the Supreme Com­
mander of the Allied Powers, and secondly, the 
furure form of government, as also the role the 
Emperor would play therein, would be deter­
mined by the Japanese people themselves. 

The assurances that the Emperor would 
continue to reign, and that the Japanese Govern­
ment would continue in existence after the sur­
rendcr were accepted by Japan. On September 2, 
1945, A:Jied and Japanese representatives signed 
the Instrument of Surrender aboard the U.S.S. 
Missouri in Tokyo Bay. General Douglas Ma­
cArthur was apilOinted Supreme Commander for 
the Allied Powers to direct the Occupation and 
to effectuate the surrender terms which for bre\,-
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ity could be reduced to demilitarization, disanna­
ment and democratization. 

Although the Occupation was complete 
and the authority of the Supreme Commander for 
the Allied Powers was absolute, the Japanese 
Government continued as before with the Em­
peror at the head ufthe nation. The Allied Powers 
and for that matter the Supreme Commander 
never ruled Japan directly. This was unli"e Ger· 
many. Tho relationship between the Supreme 
Commander and the Japanese Government was 
clearly stated in "United States' Initial Postsur­
render Policy for Japan.' '. It was determined that: 

"The "uthority of the Emperor and the 
Japanese Government will be subject to the Su­
preme Commander, who will possess all powers 
to effectuate the surrender terms and to carry out 
the policies established for the conduct of the 
occupation and the control of Japan." 

"In view of the present character of the 
Japanese society and the desire of the United 
S l ~tcs to attai n its objects with a minimum com­
mitment of its forces and resources,. the Supreme 
Commander will exercise his authority through 
Japanese Government machinery and agencies, 
includi ng the Emperor, to the extent that this 
satisfactorily furthers United States' objectives. 
The Japanese Government will be pennined. un­
der hi s instructions to exercise the normal powers 
of government ill matters of domestic administra­
tion. The policy, however, will be subject to the 
right and duty of the Supreme Commander to 
require changes in £ovemmcnt machinery or per­
sonnel or to act directly if the Emperor or other 
Japanese authority does not satisfactorily meet 
the requirements of the Supreme Commander in 
effectuating the surrender terms_ This policy, 
moreover, does not commit the Supreme Com­
mander to support the Emperor or any other 
Japanese Governmental authority in opposition 
to evolutionary change look ing toward the attain­
ment of the United States' objectives. The policy 
is to use the exist ing fonn of Government in 
Japan, not to support it. Changes in the form of 
Government initia ted by the Japanese people or 
government in the direction of modifYing its 
feudal and authoritarian tendencies are to be per­
mitted and favoured. In the event that the effec­
tuation of such changes involves the use of force 
by the Japanese people or government against 

6. While the Potsdam conference ..... as still going on, a highly important development in the area ofporJC)' fannulation for 
a defeated Japan was taking place inside the U.S. Government. The State, War and Navy C(H)romating Committee 
(SWNCO) produced a policy paper entitled "United States' Initial Post-surrender Policy for Japan:' It was approved 
by the President and became the basis of policy that General MacArthur was to execute. 
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persons thereto. the Supreme Commander should 
intervene only where necessary to ensure the 
security of his forces and the attainment of all 
other objectives of the occupation." 

The Japanese Government was , therefore, 
an instrument by which the United St3tCS' objec­
ti ves were to be real ized. The authority of the 
Supreme Commander was complete ill all re­
spects and it was hi s ' 'right and duty" 10 see that 
the changes which he deemed necessary and 
consistent with and in pursuance of those objec­
ti ves werc properly :.JIld expedit iously imple­
mented. If the Emperor or any other Japanese 
authority did not meet the requirements of the 
Supreme Commander in cffcclUating the surren­
der terms, he could order changes in the govem­
mental machinery or personnel as he deemed 
necessary or to act directly. The procedure actu­
all y adopted was tha t directions wcre iss ued un­
de r the authority of the Supreme Commander and 
the Japanese Government was required to act 
thereupon . The OccupJlion .-\lIthor i tie~ kept a 
close watch on the ac tions of t h~ Japanese Gov­
ernment to ensure thaI the di rect ions issued \\e~6 
faithfully obserwd. "Of almost equal s ignifi­
cance were the info rmal a~pccl:i of tht.' relat ion­
sh ip between the go\- ernJl1~llt and the occupat ion, 
ranging from ' suggestions ' fr0111 G (,.' ncra l Ma­
c Arthur to Ja pan's Pri !l1~ \1in i~te r, through con­
ferences between oecup.llion authorities and 
Japanese bureaucrats , 10 pri\atc arter-hour COIl ­

versation bct\\o'cen Japanl' :ie and AI11 L'rica ns who 
fou nd a common intercst in sol\"ing thc probkms 
created by the peaceful e\·oI Ulio ll . " ; 

Demil itarization W.:1 5 relnti\"ely a s imple 
problem and it was speedily and cffic iently ac­
complished by the Occupation Authorities. 8y 
the end of 1948. Japan had been completely 
demilitarized. Democratization , howe\'er, was 
rather a complica ted problt:m and it raised enor­
mous diffi culties, Any programme of democrati­
zation was deemed imprac ticable and futile un­
less a sizable Japanese popUlation, especially its 
critical elements, were con\"inced of its value and 
supported its implementation, To enable the peo­
ple to adequately appreciate the implica tions of 
a dcmocratic set-up, the first attempt was made 
on October 4. 1945 by issuing a series of funda­
mental d irectives titled the "Removal of Rest ric­
tions on POli ticaI". Civil and Religious Liberties." 
It was al ~<t enjoined upon the Japanese Govem-

7. Maki, John, M. Go~'ernm('nf and Politics in Japan, p, 50. 
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ment to forthwith release all political prisoners. 
to abolish all governmental agencies responsible 
for maintaining restrictions and discriminations, 
to remove all such officers from office and to bar 
their future appointments in any important capac­
ity. The object lVas to abolish all privileges and 
vested interests and to create a c limate of liberty 
in which the Japanese sho uld be in a posi tion to 
demand and safeguard the basic human rights 
hitherto denied to the people of Japan. and to 
provide them with an opportunity to dctcmline 
their political fortune . 

Closely in its wake. General MacArthur 
informed the Prime Mini ster of Japan on October 
II . 1945 that "in the ach ievement of the Potsdam 
Declaration the tradi tional soc ial order under 
which the Japanese people for centuries have 
been subjugated wi ll be corrected." Accord­
ingly, the Supreme Commander requ ired the 
Government to institute the fo llowing refornls : 
the emancipation of women by the ir enfranchise­
men t, the encouragement of thc labour unions 
the opening of the schools to more liberal cduca~ 
lion. the abolition of "systems which through 
secret inquisition and abuse have held the people 
in constant fear," and the democratization of 
economic institut ions by curbing mOllopc lies ill 
o rdcr to widen the distribution and trade. Tht' 
Shidehara Go\,ernment in consultat ion with the 
Occupation Authoriti es immediate ly took meas­
ures to enact necessary laws re lati ng to tpe soc ial 
and political rcfonns in implementation of the 
poli cy of the Allied Powers. 

Another directive from the Supreme Com­
mander issued on December 15. 1945 demanded 
the aboli tion of Shinto, the State religion, The aim 
was to con\'crt the Emperor from an absolute ruler 
with allegedly divine attributes to a mere mortal 
who serves as the symbol of the nation and of the 
people 's uniry. Two weeks after this d irective 
which demanded abolition of Shinto. the Em­
peror declared in his 1946 New Year Message 
that the ties between the Throne and the people : 
"do not depend upon mere legends and myths. 
They are not predicated on the fal se conception 
that the Emperor is divine and that the Japanese 
people are superior to other races and fated to rule 
the world. :'8 Thus. the ideological basis of ul­
tranationalisam and militarism which had for 
centuries been the cult of the Throne was effaced 
from Japan. This was followed by a great purge. 

8. As cited in Theodore McNelly's Conlemporary Government of Japan, p. 31. 
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On January 4; 1946, the Supreme Commander 
directed the Japanese Government to plan for the 
removal and exclusion from office of those per­
sons arrested as suspected war criminals, com­
missioned offi cers in the Imperial Japanese 
Arnled Forces and others who had served in the 
mili tary police and secret intelligence and high 
ranking civilians in the Ministry of War and 
Navy, influent ial members of uhranationalistic, 
terroristic or secret patriotic organisations. per­
sons influential in the activities of the Imperial 
Rule Assistance Association and other allied 
organisations, offic ials of financial and develop­
ment organisations involved in Japanese expan­
sion: Governors of occupied territories, and ad­
dit ional mili tarists and ultranat ionalists. 

First Effort to Revise the Japanese 
Constitution 

The declared object of the Potsdam Decla­
ration was to establish in Japan a peacefully 
inclined and respon-siblegovemmentin accordance 
with the freely expressed will of the Japanese people 
and it was made ~a cOJJ.dition pre~edent for the 
withdrawal of the Occ'flpation Forces of the Al­
lies. On October 4, 1945 , General MacArthur 
urgc~ upon Prince Konoye Fumimaro, Vice-Pre­
mier in the Higashi Kumi Cabinet, to take the 
initiative in revising the Meiji Constitution. 
Prince Konoye was not taken in the succeeding 
Shidehara Cabinet, but he managed to obtain a 
commission from the Emperor to investigate 
whether the Constih.1tion required any revision 
and if so to what extent. Konoye held a number 
of private con ferences with George C. Atcheson 
Jr., SCA P's' Poli tical Adviser, and three U.S. 
State Department Officials who happened to be 
in Tokyo then . Various parts of the Meiji Consti­
tution, which these officials felt required revi­
sion, were pointed out to Konoye, but no refer­
ence was made for the abolition of the institution 
of the Emperor.1O There was, however, wide­
spread feeling among the Allies that Konoye 
should have nothing to do wi th any scheme of 
constitutional reforms because of his alleged war 
guilt. It had been stated that the conference held 
between U.S. State Department officials and 
Konoye angered the Supreme Commander and 
he directed the former to have no more parleys 
with Konoye. 

On November I, SCAP Headquarters an­
nounced that MacArthur "had not chosen 

9. Supre~e Commander Allied Powers. 
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Konoye to reform the Japanese Constitution." . 
But Konoye continued on his job and late 

in November submitted his report on constitu­
tional reforms to the Emperor. He recommended 
that the Meiji Constitution required revision with 
a view to strengthening the Diet, but such revi­
sions should not destroy the basic prinCiple of the 
Constitution that sovereignty resided in the Em- . 
perer. In Docember Konoye was indicted as a war 
criminal, but before he could be arrested, he 
committed suicide. 

In October, just When Prince Konoye had 
obtained his commission from the Emperor 
authorizing him to invest igate whether the Con­
stitution needed revi5ion, General MacArthur 
summoned Prime Minister Shidehara and point­
edly advised him that the Government of Japan 
must immediately be reformed and, accordingly, 
the Constitution required to be Iiberalised. The 
Prime Minister pleaded that the legislation en­
acted by the Diet to enlarge the franchise and 
other reforms connected thereto adequately 
served the purpose and, consequently, there was 
no need to revise the Constitu tion. But Ma­
cArthur did not agree. He rather pulled up the 
Prime Mini ster and forced him to set up a com­
mittee to recommend proposals for rcfonns and 
revision of the Constitution. 

The Committee on the Constitution, 
headed by Matsumoto Togi, was no t in the be­
ginning inclined to propose substantial altera­
tions in the Constitut ion. But toward the end of 
December, when pressed hard, it was made to 
suggest some concrete proposals for revision. By 
that time the political part ies, too, had presented 
their proposals for reforms. The Liberal and Pro­
gressive Parties proposed that the power of the 
Diet should be increased, but w ithout impairing 
the principle that sovereignty resided in the Em­
peror. The Social Democratic Party recom­
mended that while sovereignty resided in the 
State the political authority should vest in the Diet 
and the Emperor, the Diet sharing the most im­
portant part of it. The Communists, on the other 
hand, pleaded for the establishment of a RepUblic, 
and the trial of Emperor as a war criminal. 

MacArthur Constitution 
Tlie Matsumoto Committee submitted its 

draft of the revised Constitution on February I, 
1946, which was rejected by the Supreme Comm­
ander. He characterised it .. as reactionary. Mac-

'.: v 
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Arthur thereupon directed the SCAP Govern­
ment Scction to prepare tlJi: draft which should 
serve as a' 'guide" for the Japanese Government. 
In his directive to theSCAP Government Section, 
MacArthur's instruction was that "guide should 
provide for the institution of the Emperor, but the 
powers of the Emperor should be exercised ac­
cording to the will of the people." The Govern­
ment Section worked with utmost speed to pre­
pare the draft Constitution and within a week's 
time it completed the job. The draft Constitution 
was presented to the Japanese Government on 
February 13. It is reported that General Courtney 
Whitely, Chief of Government Section, while 
presenting the draft Constitution which was in­
tended to serve as a "guide" to the Cabinet, made 
its members c1carly understand th.at if they did 
not accept the general principles contained 
therein, General MacAnhur would present lhe 
Constitution straightway to the people of Japan 
and in that case· 'The person of the Emperor" 
cou ld not be guaranteed. 

The Shidehara Go\,ernmen t was left \ .... ith 
no option but to accept the draft. \Vhcn it was 
shown to the Emp~ror he also observed that there 
was no other alternative. The Prime Minister, 
then, reported to his Cabint.:t that "we are making 
an extrcmely gri'lxc commitment in accepting 
such a Constitution as this. Perhaps this commit­
ment will also bind our posteri ty. When this draft 
is made public, some wi ll applaud and others will 
keep s ilence. The latter will · undoubtedly be 
highly indignant at bottom towards us. However, 
J believe that v. e nre following the only possible 
course in view of the situation confronting us." 
There was a dcep sense ofsho ... ~ k and it was known 
to all thar almost all Ministers wiped tears from 
their eyes. 

The adoption of the draft constitution was, 
thus, an accomplished fact. Sti ll to observe the 
formality the draft was sent to the Matsumoto 
Committee 10 serve as a "guide." The Commit­
tee made somc minor revisions in it in close 
consultation with the Govcrnment Section, 
SCAP. It was then sent back to the Cabinet. The 
draft was made public on March 6, as if it was 
aChlally. Shidchara Government's own revision 
of the Constitution. To make it still reassuring an 
Imperial Rescript announced the adoption of the 
draft and explained the democratic principles on 
which it was based. General MacArthur, too, kept 
with the track and issued his approval of the draft 

II . Maki. JOhfl M .. Gol't!rllm('nl and Polilics in Japan, p. 80. 
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const itution to authenticate that it was the handi­
\\!ork of the Japanese themselves and not an 
American made constitution. 

The Draft Constitution was, then, finally 
submitted to the Diet for its approval in accord­
ance with the provi s ions of the Meij i Constitu­
tion. But the Houses of the Diet took pains to fully 
debate it "always honouring the fiction that it 
was of Japanese orig in. It. The Diet made some 
minor alterations too. But all this was done with 
the final approval of the Occupation Authorities. 
The Diet gave its approval on October 7, 1946, 
and the Consti tution was promulgated on No­
vember 3, 1946 to synchronize with the birthday 
of Emperor Meiji. The new Constitution became 
operative six months later on May 3, 1947. "It 
~'a$ the occupation," succinctly remarks Maki, 
., thai originated, directed, and obviously control­
led the drafting. the content, and the process of 
approval of the new Constitution. "11 It may aptly 
be called the MacArthur Constitution. 

BASIC FEATURES OF THE 
CONSTITUTlON, 1946 

The Constitu tion as a Document 
Although the Constitution was adopted as 

an amendment of the Meiji Constitution, 1889, 
but actually it was a total revision wh ich drasti­
cally !ransfonncd the nature and structure oflhe 
Government in Japan. II consisted of 103 Articles 
grouped in XI Chapters (Chapter XI contains 
Supplementary Provisions, Articles 100 to 103) 
wrinen in a simple style and easily comprehensi­
ble language. Both in broad principle and in 
specific details the Constitut ion o f 1946 differs 
completely from thc Constitution of I 889, which 
it replaced. Its three basic principles are: sover­
eignty of the people, the guarantee of the Funda­
mental Rights. and the renunciat ion of war, the 
last being a most peculiar feature of the Consti­
tulion and an object of the country's greatest 
Constitutiona l contro\·crsy. Japan' s Constitution 
is the only instance which constitutionally re­
nounces war. 

The structure of the government which the 
Constitution sets up completely supplants the 
institutions Japan had proudly inherited since the 
"ages etemal." It was the avowed policy of the 
Allied Powers to obliterate the image of divinity 
which the Japanese people believed surrounded 
the Throne and to eliminate. completely from their 
minds the concept of national polity. Shidehara 
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Cabinet had hoped that the process of democra­
tization, which the Supreme Commander had 
urged as the most important element of the 
Potsdam declaration, would not entail demolish­
ing the past entirely. They had, in fact, expected 
that the proposals of the Matsumoto Committee 
would form the basis of discussion and compro­
mise in order that a part of the old system might 
be retained. The Supreme Commander, however, 
had left no alternative for the Shidehara Govern­
ment but to accept the draft Constitution as pre­
pared, under his instructions, by the SCAP Gov­
ernment Section. Although the draft constitution 
was claimed to serve as a "guide" for the Japa­
nese Government, but in reality it was the Con­
stitution they were required to accept and a few 
minor changes which the Matsumoto Committee 
and the Diet made therein had the full approval 
of the SCAP. This" American-inspired Consti­
tution" is replete with the fundamental s of 
American political philosophy. "The Preamble 
to the Constitution," says Chitoshi Yanaga, "re­
minds the readef.Pfthe ideas and language of such 
historic documMlts as the Declaration of Inde­
pendence, the Federalist Papers, the Preamble to 
the Constitution (of U.S.A.), the Gettysburg Ad­
dress and even the Atlantic Charter." 12 
Sovereignty of the People 

Sovereignty of the people which runs 
through the entire Constitution is its basic fea­
ture. It is a revolutionary change as it destroys the 
old principle of Imperial Sovereignty. The Meiji 
Constitution was a gift of the Emperor to the 
nation and its Preamble declared that "the right 
of sovereignty of State, We (the Emperor) have 
inherited from our Ancestors, and we shall be­
queath to our descendants." It funher provided, 
" the Empire of Japan shall be reigned over and 
governed by a lineofEmperors unbroken for ages 
eternal. " Micle IV provided that' 'The Emperor 
is the head of the Empire, combining in himself 
the rights of sovereignty and exercises them ac­
cording to the provisions of the Constitution." 

Underthe Constitution of 1946 sovereignty 
belonged to the people and that the Emperor was 
only the symbol of the State and unity of the 
people," and he derived his position from the will 
of the people with whom "resides sovereign 
power."" The transfer of sovereignty from the 
Emperor to the people finds full expression in the 
Preamble to the Constitution which states: "we 

12. Japanese People ~d Politics, p. llS . 
13. Article I. 
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the Japanese people, acting through our duly 
elected representatives in the National Diet....do 
proclaim that sovereign power resides with the 
people and do firmly establish this Constitution." 
It affirms that "Government is a sacred trust of 
the people, the authority for which is derived from 
the people, the powers of which are exercised by 
the representatives of the people, and the benefits 
of which ar~ enjoyed by the people." Sovereignty 
of the people, the Preamble assens, "is a univer­
sal principle of mankinci" upon which the new 
Constitution of Japan is founded and the people 
of Japan through this Constitution "reject and 
revoke all Constitutions, laws, ordinances and 
rescripts" which are in conflict with this princi­
ple. Accordingly the Constitution established a 
representative and responsible government mani­
festing the will of the people at the national as 
well as the local levels. The institutions of refer­
endum. initiative and recall also prevail in one 
way or the other. The appointment of the Judges 
of the Supreme Coun is subject to review at a 
national referendum, first at th.e time of the Gen-
eral Election following their appoinbnent ana--- . 
then at the first General Election after a lapse of 
ten years. The Supreme Co un is the guardian of 
the rights of the citizens. Anicle 97 declares that 
Fundamental Rights as enshrined in the Consti­
tution are for all time inviolate. 

In hi s first address from the Throne Em­
peror Akihito pledged' 'anew that I shall observe 
the Constitut ion of Japan and discharge my duties 
as the symbol of the State and of the unity of the 
people." This made the position of the Emperor 
clear on the controversy that the Government 
decided Shintoistic enthronement ceremony 
might create "an atmosphere conducive to any 
revival of militarism." Prime Minister Kaifu con­
veyed people's thanks for the Emperor's pledge. 
He observed, "We, the people of Japan, revere 
Your Majesty as symbol of the State and of the 
unity of the people and pledge, with new resolve, 
to devote our utmost effons to building a Japan 
open to the world, vigorously culturally rich, and 
practising world peace and the well-being of 
mankind." The Emperor's address was drafted 
by the Government. 

Fundament.l Rights and Duties 
The Constitution bestows on the people a 

truly imposing list of Rights which itself is an 
expression of the sovereignty of the people. 
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Chapter III of the Constitution is exclusively 
devoted to the enumeration of these Rights. Out 
of a total of 103 Articles which comprise Jhe 
Constitution, 31 are contained in Chapter III and 
embrace civi l and political Rights as also Duties, 
though the latter are not many. The Rights are 
fully guaranteed and the Constitution declares 
them "eternal and inviolate" and include politi­
cal, social and economic equality as well as suf­
frage, welfare and liberty for the people. A'l told, 
the emphasis throughout is on respect for the 
dignity of the individual. A section of the Japa­
nese people feels that the constitutional emphasis 
on the role of the individual is rather excessive 
and suggests some modification thereto. But this 
suggestion has not been favourably accepted and 
the majority of the people believe that it is not 
desi rable to efTeet any change. 

Renunciation of War 
A peculiar, rather unprecedented, feature 

of the Constitution is that it unequivocally re­
nounces war forever. Article 9, which constitutes 
a single Article in Chapter II and is titled "Re­
nunciation of War," reads: .. Aspiring sincerely 
an international peace based on justice and order, 
the Japanese people forever renounce war as a 
sovereign right of the nat ion and the threat or use 
of force as means of settling international dis­
putes." It is provided that "in order to accom­
plish the aim of the preceding paragraph, land, 
sea, and air forces, as well as other war potential. 
will never be maintained. The right of belliger­
ency of the State will not be recognised." The 
Preamble enshrines the ideals of liberty and "de­
sire for peace for all time" and the Japanese 
people pledged by their ' 'national honour to ac­
complish these high ideals and purposes" by 
resolving that never again "shall we be visited 
with the horrors of war through the action of 
government" and expressed their detenninarion 
to "secure for ourselves and our posterity the 
fruits of peaceful co-operation with all nations 
and the blessings ofliberty throughout the land." 

The constirutional provision of renuncia­
tion of war should, indeed, be the most cherished 
goal of State policy if all other States provided 
for the same in their Constitutions and their gov­
ernments pursued the path of international amity 
by renouncing war and settling their disputes by 
and through peaceful means. But none has done 
it so far, not even the United States of America 
which was at pains to specifically enshrine it in 

14. Conlemporary Government in Japan, p. 202. 
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the Constitution of Japan. The Occupation 
Authorities in their bid to militarily cripple Japan 
made this provision in the Constitution and also 
ordained that Japan would never maintain land, 
sea and air forces, as well as other war potential. 
The right of belligerency of the State is also not 
recognised by the Constitution. The provisions 
of Article 9 are, however, now interpreted by the 
Government to mean that defensive armament is 
permissible and the Constitution outlaws only 
war and threat or use offorce as means of settling 
international disputes. "It has been very plausi­
bly argued," remarks Theodore McNelly, "that 
war and threat or use of force as means of self­
defence are permissible. "14 

Prime Minister Kaifu's Government rein­
terpreted, early in November 1990, Article 9 of 
the Constitution relating to the renunciation of 
war in Chapter II. It was maintained that the 
Constitution does not debar the Government to 
send Japanese forces-regular military or spe­
cially raised corps-to help enforce peace in the 
world. Elaborating the point the Prime Minister 
asserted that since Japan was now an economic 
super power it must accept cenain responsibility 
in the matter of a new world order and in pursu­
ance of that role Japan would be justified in 
sending her defence fo rces to join a United Na­
tions approved multinational force to enforce 
peace. Such an interpretation was unthinkable 
even a year before and it made some Japanese 
weary. 

Supremacy of the Constitution 

Article 98 specifically provides that " this 
Constitution shall be the supreme law of the 
nation and no law, ordinance, imperial rescript or 
other act of government, or part thereof, contrary 
to the provisions thereof, shall have legal force 
or validity." It means that all laws, ordinances, 
imperial rescripts and Cabinet orders prevailing 
at the time when the Constirution became opera­
tive in 1947, and were inconsistent with the pro­
visions of this Constitution became ipso faCIO 
invalid and consequently, inoperative. And after 
the Constitution became operative nothing shall 
be enacted by the Diet which is not consistent to 
and in accordance with the fundamental law of 
the country. Similarly, no act of government will 
be valid which is contrary to the provisions of the 
Constitution. Article 99 explicitly holds respon­
sible all those engaged in public acts, the Emperor 
or the Regent as well as Ministers of State, mem-
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bers of the Diet, judges and all Qther public 
offici"is, to uphold and respect the Constitution. 
It is their constitutional duty and any deviation 
therefrom makes them liable to pUnishment as 
pre~cribed by the Constitution or the laws made 
thereunder. Nothing in Japan, therefore, can be 
enacted or done by any agency of the Government 
which is not penni ned by the Constitution. To 
safeguard against invasion on the ' Iiberties and 
freedoms of the people, Article 97 reiterates that 
the Fundamental Human Rights guaranteed by 
the Constitution "are fruits of the age·old strug­
gle of man to be free; they have survived the many 
enacting tests for durability and are conferred 
upon' this and future generations in trust, to be 
held for all times inviolate." 

Rigid Constitution 
The supremacy of the Constitution is en­

sured if it is not alterable under the ordinary 
law-making procedure. The Constitution of Ja­
pan prescribes the procedure for amending the 
Constitution and it is distinct from that of an 
ordinary law. It means that the Constitutional law 
!Snot at par with the statutory law and the fonn'" 
has precedence in status over the latter, that is, 
the constitutional law is fundamental and su­
preme. Article 96 provides that proposals for 
amending the Constitution may be initiated either 
in the House of Councillors or in the House of 
Representatives. Such a proposal must separately 
pass in each House by a Inajority of two-thirds or 
more of its membership. After the amendment 
has been passed by the Diet, it is submitted to the 
people at a referendum for thei r ratification. If 
majority of the people voting at the referendum 
approves it, it becomes an amendment of the 
Constitution and is immediately promulgated by 
the Emperor "in the name of the people." 

The Constitution has not so far been 
amended even once. In spite of the strong pres­
sure of the Conservatives fOT its revi sion and the 
sening up of a Commission 'on the Constitution 
underthe law of the Diet,l5 the Constitution reads 
today as it did in 1947. The Commission on the 
Constitution has not yet finalised its delibera­
tions.16 Moreover, it is difficult to obtain a con­
curring vote of two-thirds or more of all the 
members of each House plus an affinnative vote 
of a majority of the votes cast at a referendum. 
Because of the relative difficulty of the amending .-
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process, the Constitution of Japan can reasonably 
be characterised as an example of a rigid Consti­
tution. 

If the Constitution has seen no amendment, 
it does not mean that the Constitution has not 
expanded. The laws enacted by the Diet, inter­
pretation of the Constitution and elaboration of 
its provision by the courts have considerably 
helped the Constitution to grow, though the laner 
make a minor contribution. But a numberofbasic 
laws passed by the Diet have sufficiently supple­
mented the provisions of-the Constitution as, for 
example, the Imperial House Law, the National 
Diet Law, the Finance Law, the Cabinet Law, the 
Public Auto.nomy Law. Since changes in the 
basic law can be made under the ordinary process 
oflegislation, it renders the Constitution to some 
extent flexible. 

Judicial Review 
The Constitution explicitly vests in the Su­

preme Court the power of judicial review, though 
it establishes a unitary system of government. 
Article 8 I provides that the Supreme Court is the 
court oflast resort with power to detennine the 
constitutionality of any law, order, regulation, or 
official Act, Here Japan introduces an American 
element of institutions. But whereas in the United 
States the Supreme Court does not derive its 
power of judicial review from the Constitution, 
the Japanese Supreme Court has the constitu­
tional power to interpret the Constitution and to 
maintain its sanctity and supremacy. 

The Supreme Court in Japan has not so far 
held, with the exception of certain laws passed to 
implement Occupation Directives, any Jaw, or­
der, regulation or official Act void and unconsti­
tutional, but has upheld a few as constitutional. 
In the Sunakawa case (1959) the Supreme Court 
declared that the stationing of American forces 
in Japan did not violate Article 9 of the Constitu­
tion. It also set the principle that unless a treaty 
is "obviously unconstitutional and void, it falls 
outside the purview of the power of judicial 
review granted to the Court." 

Emperor Ibe Symbol of the State 
The Constitution preserves the institution 

of the Emperor, but deprives His Majesty of all 
powers, privileges and prerogatives he formerly 
enjoyed and exercised . The Constitution now 
declares him to be the symbol of the State and of 

15. The legally stipulated duties of the Commission are : "lOstudythe Constitution. to investigate and deliberate onproblems 
relatintto it, and to report the results to the cabinet and through the cabinet to the Diet." 

16. It was not until almost fifteen months after the law was passed that the Commission held its first meetin,. 
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the unity of the people. I , He has no powers and 
a.IIJhority related to the Government. He performs 
only those "acts" which are enun~~rated In the 
Constitution IS subject to the provIsion that the 
"advice and approval of the Cabinct shall be 
required for all acts of the Emperor In matters ·of 
State and the Cabinet shall be responSible 
thereof. "19 As the Emperor deri ves , . h IS POSI tlOn 
from the will of the people, "10 and he performs 
acts in matters of State as specified in the Con­
stitution, he must do so on the adv~ce ,and ap­
proval of the Cabinet.21 The Constl~tlon also 
prescribes that no property can be given to, o r 
received by, the imperial Houses, nor c~n ~ny 
gifts be made therefrom withoullhe authOrizatIOn 
of the Diet" 

Parliamenta ry system of go\'('rnl11cnt 

The Government of the Uni lcd S,ates had 
decided to establish in Japan 3 Parliamenta ry 
system of government in preference to the Presi­
dential system and the Secrelary ofS tate. Byrnes. 
had accord ingly ad\'ised Geor~c Atcheson. Jr .. 
SCAP's Political Advi sef. But:1 peculiar realm !! 
of Parliamentary gO\'cm mrnt. which the Consti­
tution es tablished in Japan. is Iha t the Emperor 
does not perfonn even those ar ls and fUllr tions 
which arc assoc iated with the conslitution£l ll-iead 
of the State , fo r example, appointmcnt o f the 
Prime Mini ster and dissolution u rlhe legis lature . 
The Emperor is the symbol of the S,ate and of lhe 
unity ofthc people who deri\'es his position fro~l 
the will of the people. The Exccut!\'e power IS 

vested in the Cabinet and it is made collec tively 
responsible to the Diet. The Prime Min is ler heads 
the Cabinet a nd a majori ty of Ihe number of 
Ministers, inC luding the Prime rv1ini ster, must be: 
members of the Diet. The Diet designates the 
Prime Ministe r and on his resignation the Cabinet 
resigns en masse.2J I f the House of Repre­
sentatives passes a no-confidence resolution o r 
rejects a confidence resolution. the Cabinet re­
signs efl mas:H!.J4 All the~ c are the att ributes o r a 
Parliamentary sys tem of government and ensure 
the smooth working of the Cabinet. In the United 
Kingdom these well-recognised principles o f the 
Cabin61 govemmelll are the result o f deep-rooted 

17. Article I. 
18. Anicle 7, 
19. Article 4. 
20. Article I. 
2t. Anicle 7. 
n. Article 8, 
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conventions. In Japan, they have been ·specifi­
cally incorporated in the Constitution and, thus, 
constitutionalised. 

A Unitary Constitu tion 

The 1946 Constitution of Japan is unitary 
and all authority flows from the Government at 
Tokyo, though there is much of devolution. The 
Provinces derive their authOrity in exercise of 
their jurisdiction and powers from the Acts of the 
Diet. The Diet may expand or diminish that 
authority and jurisdiction as ~d when it may 
deem necessary and proper, The provinces are, 
thus subordinate units of Government and they 
do ~ot possess plenary powers as in a federal 
po lity . 

Die t is Bicamer al 

The Diet is bicamera l in structure and con­
sists of two chambers: the House of Councillors 
and the House of Represenlatives , The House of 
Cuunc illors consists of 250 members, out of 
w hich 150 are elec ted on a geographical bas is 
\v hercas the remaining 100 are elected by the 
nation at IJ rge; a vOler, thus, exercises two votes, 
one for the candidate in a local cons tituency and 
thc o ther for the candidate in the na tional con­
sti tuency. The tenn of offi ce is s ix years with 
one-half of the Councillors retiring after every 
'h rec years. The Chamber is not subject to diss(\" 
lu ti on, The House of Representatives consists of 
5 11 members e:lccted for a term offour,years and 
Ihe House is subject '0 dissolution. Both Ihe 
Houses of the Diet possess identical leg islative 
powers, but in case the House of Councillors 
makes a decision different from the House of 
Representat ives and such a difference cannot be 
resolved in the Joint Comminee of the two 
Houses, it becomes a law of the Diet when the 
House of Representatives passes the Bill fo r the 
second ti me by a majority of two-thirds ofmem­
bers present. The Constitution unequivocally es­
tablishes the supremacy of the House o f Repre­
senta tives over the House of Councillors in finan­
cial mailers, 

Adult Suffrage 

Under the Meiji Constitution the House of 
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Peers-the Upper House-<:onsisted of repre­
sentative Peers, representatives of the highest 
taxpayers, and Imperial appointees whereas 
originally the House of Representatives was 
elected by a small electorate which met a high 
payment of tax. Women had no votes. With the 
enactment of universal suffrage in 1925, all males 
over 25 years of age were given the right to vote. 
The Constitution of 1946 made both the Houses 
representative in character and abolished the dis­
crimination between sexes. Now all citizens of 
Japan, who are otherwise not disqualified by law, 
and have reached the age of 20 years, are given 
the right to elect their representatives for both the 
Houses of the Diet. 

Local Autonomy 
Finally, the Constitution prominently in­

. troduces the principle of local autonomy. Local 
Governments, prefectures and city, town and vil­
lage municipalities have been granted by the 
Constitution extensive rights ofsclf-government. 
Article 93 provides that the " local public entities 
shall establish assemblies as their deliberative 
-o·rians" and that "the Chief executive 'ilfficers 
of all local public entities, the members of their 
assemblies, and such other local officials as may 
be determined by law shall be elected by direct 
popular vote within their several communities. " 
The Local Autonomy Law, 1947, which supple­
ments Article 92 of the Constitution, provides for 
the exercise of initiative and recall by the voters 
oflocal entities. Such a democratic potential was 
hitherto unknown in Japan. 

RIGHTS AND DUTIES OF THE PEOPLE 

Fundamental Rights 
The Constitution bestows on the citizen of 

Japan an imposing list ofci"il and political rights 
and thirty-one Articles out of a total of 103 are 
contained in Chapter 111 under the caption 
"Rights and Duties of the people." It is probably 
one of the world's most detailed and ambitious 
constitutional statements which guarantees that 
these human rights "conferred upon the people 
of this and fu ture generations of the people" are 
"eternal and inviolate."" The Constitution fur­
ther provides that the freedoms and rights guar­
anteed to the people shall be maintained by the 
constant endeavor of the people, and enjoins upon 

25. Article 69. 
26:" • Article II. 
2 7. Article l . 
28 . Article 13 . 
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them that they "shall refrain from any abuse of 
these freedoms and rights and shall be responsible 
for utilising them for the public welfare. "2' It 
means that the Constitution explicitly impresses 
upon citizens that vigilance is the price of democ­
racy and since they have the inalienable right of 
determining their political destiny, they must not 
abuse any of these freedoms and rights and utilize 
them for their own good and the public welfare. 
Accordingly, the Constitution emphasises re­
spect for the individual, without any kind of 
discrimination." and guarantees to him the right 
to life, liberty and the pursuit of happiness, pro­
vided it does not interfere with the public welfare 
which would "be the supreme consideration in 
legislation and other government affairs.' '28 

TheprovisioninArticle II that "the people 
shall not be prevented from enjoying any of the 
fundamental human rights .... conferred .... as eter· 
nal and inviolate rights" is an unconditional guar­
antee of rights and the Government is debarred 
from imposing any restriction or curtailment on 
their rights. But Articles 12 and 13 impose reo 
strictions. Article 12 prescribes certain responsi­
bilities for the people. The first is that they should 
maintain their rights through their constant en­
deavour and refrain from any abuse of them. 
Secondly, the people should be responsible for 
utilising their rights for the public welfare. Article 
13 while declaring that a ll the people shall be 
respected as individuals, conditions their right of 
life. liberty, and the pursuit of happiness to the 
.. tent that none of them does interfere with the 
public welfare. Some fears have been expressed 
in Japan that incorporation of public welfare 
provision and making enjoyment of rights subject 
to public welfare is likely to be misinterpreted 
and the liberties of the people might be infringed 
or curtailed in the name of public welfare. It is 
argued that public welfare has ever remained a 
misleading concept. There is no activity of the 
State and no action of Government, down to the 
most ruthless and tyrannical, which has not been 
defended on the ground of public welfare. And 
Japan has a legacy of the long authoritarian tra­
dition. 

But this issue, as Maki observes, . His an 
important one in every democracy, because it 
involves the balance between the enjoyment of 
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freedom by the individual and Ihe good of Ihe 
enlire communily."29 Righls cannot be divorced 
from ob:tgations and human rights cannot subsist 
without limitations. While imposing rcsponsi­
bililies on Ihe people of Japan, Ihe ConsliMion 
also makes the Government responsible for serv­
ing Ihe people's righllo life, liberty and pursuil 
of happiness.JO No representatives and responsi­
ble Govemmenl, which is accounlable to the 
people, can afford 10 infringe, abrogale or abuse 
Fundamenlal Righls on Ihe plea of public welfare 
which it cannot adequately defend. The Govern­
ment is e\'er under scrutiny and it cannot forget 
Ihal lomorrow is the day of election and il shall 
have to account for its public activities which it 
cannol adequalely defend. The Supreme Court of 
Japan has upheld Ihal public welfare is a valid 
justificat ion to restrict freedom. But it has also 
equally insisted Ihat Ihedoclrineofpublic wel fare 
"cannOI be used by any governing aUlhorily as 
an abstract justification for the limitation of free­
dom, il can be applied only under duly enac led 
legislation and under clearly defined circum­
stance ... J I It is creditable that during the past four 
decades. since const itution became operative. 
there has been "no erosionofan yconstitutionally 
guaran teed freedom through legislative, execu­
tive or judicial action.]l 

Specific Righls 
. Here is a summary of rights the Constitu­

tion guarantees to citizens: freedoms of thought, 
conscience. religion, assembly. association, 
speech. press and all olher fomls of expression, 
choice of res idence and occupa!ion, choice to 
move to a foreign country and to give up nation­
ality, academic freedom,]] freedom from dis­
crimi nation in political, economic or social rela­
tions because of race, creed. sex. social status, or 
family o ri gin.]~ equality before law and under the 
law, Ihe inalienable righl 10 choose publ ic offi­
cials and to dismiss Ihem.lhe righl of pel ilion for 
the redress of grievances, for the removal of 
public officials, for the enaelmenl, repeal or 
amendment oflaws, ordinances or regulations. or 
fo r olher maners, Ihe righl 10 sue the Slate or 
public enli!), for damage resulling from an illegal 
aCI of any public official,ll freedom 10 marriage 

29. Maki, John H., Gonpmment and Politics of Japan, p.87. 
30. Ar1icle t 3. 
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based on mutual consenl, equal righls of husband 
and wife, the right to maintain the minimum 
standards of wholesome and cultured Iiving,lhe 
right to receive equal education correspondenl to 
Iheir abili!)', Ihe fighl 10 work, the righl of the 
workers 10 organise and bargain and act collee­
lively, Ihe righllo own or hold property, and the 
righllo due process of law. 

From Ihe righls and freedoms enurneraled 
above, il should be nOled Ihat Ihe concept of 
equality has received a prominenl and praclical 
place in the Constitution. Social equality is guar­
anleed by abolishing special privileges by not 
recognising peer and peerage and excluding any 
privilege from any award of honour or any dis­
tinction which is not limited to the lifetime of the 
recipient No person can be held in bondage and 
involuntary servitude, except as punishment for 
crime. Equality of Ihe sexes, Ihe righl 10 equal 
educalion and equali!)' ofrighls of husband and 
wife enhance Ihe digni!)' oflhe individu~1 and his 
socia l slalUre. The equality before Ihe law finds 
even more emphasis. Ten Articles oul of a 10lal 
oflhirty-one in Ihe Chapler on Righls and DUlies 
are devoted to what may be characterised as the 
due process of law. II includes: freedom from 
deprivalion of life or liberty or Ihe imposilion of 
other criminal penalty except according to pro­
cedure established by law, freedom of access to 
courts. no atTest or detention without immediate 
nOli fication of the nature of the charges, privi lege 
of counsel, security of home. papers and effecls 
except under warrant, security against torture or 
cruel punishmenls, Ihe righl of speedy and public 
Irial by an impartial tribunal, righl of examination 
of witnesses and of compulsory process for ob­
taining witnesses in his l?ehal f at a public expense, 
freedom from compulsion to testify against him­
self, freedom from being criminally liable for an 
act which was lawful at the time itwas committed, 
or of which he has been acqui lled, and from 
double jeopardy, and Ihe righllo sue Ihe Slale for 
redress atter acquittal following arrest or de ten-
tion. 

Polilical equality finds expression in guar­
anleeing universal adull suffrage wilh regard 10 
Ihe eleclion of public offic ials , giving Ihe people 
Ihe inalienable righllo choose public officials and 

31. Maki. John M., GO~'emmenl and Politics of Japan, pp. 37-38 
32. Ibid. 
33. Ar1icle 19 to 23. 
34. Ar1ic'le 14. 
)S , Articie 26. 
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to dismiss them, declaring all public officials as 
servants of the whole community, ensuring se­
crecy of ballot in all elections and not making a 
voter answerable, publicly or privately, for the 
choice he has made, and granting to every person 
the right·of petition of the redress of damage, for 
the removal of public officials, for the enactment, 
repeal or amendment of laws, ordinances or regu­
lations and for other matters. The Constitution 
guarantees that no person shall be in any way 
discriminated against for sponsoring such a peti-
tion. 

The Constitution significantly guarantees 
the right to work and the right to decent living. 
The right to work is also an obligation and, thus, 
a duty of every citizen. Anicle 25 gives the right 
to decent living and guarantees that in all spheres, 
the State shall do its best to promote social welfare 
and security and public heal th. Micle 29 con­
cedes the right to propeny and it has been made 
inviolable, but private propeny may be acquired 
.by the Government on payment of just compen­
sation. The Constitution prescribes r,pticle 27) 
that standards for wages, hours of work, rest and 
other working conditions shall be fixed by law . 
But the right of .the workers to organise and fann 

.' union, bargain for their service prospects and to 
act collectively is guaranteed by Article 28. The 
Constitution, thus. gives to the workers the right 
to strike. The Constitution also ordains that chil­
dren shall not be exploited. 

Duties 
The Constitution also places emphasis on 

36. Japanue People twI Politics, p. 353. 
37. Article 12. 
38. Articte 27. 
39. Article 30. 
40. Article 26. 
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the duties of the individual, though they are not 
many. Chitoshi Yanaga says that the "traditional 
attitude has for centuries been to emphasize du­
ties practically to the exclusion of rights, this was 
especially the case under feudalism. For the pur­
pose of encouraging democratic development it 
was imperative that individual rights be stressed 
to effectively counteract the altogether too pow­
erful influence of the authoritarian tradition and 
its legacies in Japanese society. The result has 
been the inclusion of only a few basic obligations 
of citizenship ...... ")6The duties and responsibili­
ties of the citizen include : refraining from the 
abuse of any freedom or right, the responsibility 
for preserving and maintaining by constant en­
deavour the freedom and rights guaranteed by the 
Constitution," the obligation to work which is 
also. right,)S liability to taxation,)9 and the 
obligation of all people to have all boys and girls 
under their protection recei ve ordinary education 
as provided by law." 

Japan is the sale political example where a 
constitution imposed on the defeated nation by a 
Victorious Country has successfu lly worked for 
almost six decades. It has embraced the spirit of 
western liberalism and tried to reshape its con­
ceptual assumptions in accordance with its own 
national ethos. A conservati ve political pony has 
remained in power in Japan for long without 
interruption. Nationalism is st ill a strong political 
tendency. 



CHAPTER II 

The Executive 

The Emperor iii History 
Chitoshi Yanaga gives a matter of fac t 

description of the Emperor. He says, "The Em­
peror has been and still is the living symbol of 
the nation's history, heritage, and achievements, 
of all that is glorious . in the nation 's past and 
present, of its continuity and durability. He is the 
incarnation of history and religion . In his person 
are epitomised the nation's hopes, asp irations and 
promise. He is the spiritual anchor, the moral 
rudder, and the political gyroscope that insure the 
safety and steadiness of the course of the ship o f 
state. As a symbol he is enshrined in Ihe hcalts 
of the people who attribute everything g,)od to 
his virtue. "I He was and sti ll is the nation "s 
rallying point descending in direc t and unbroken 
line from Amaterasu-Omikami, the Goddess o f 
t~c Sun. The Emperor, pictured as a Kami or 
heaven-descended divine, sacred, virtuous and 
all-wi se, became the accepted ;deology of the 
State and these attributes of the monarch were 
taught in the schools. Ncar the entrance to every 
schoolyard there was a small shrine in which were 
installed the pictures of the Emperor and the 
Empress. Every schoolchild had to uncO\'e r and 
bow before this shrine each time he entered o r 
left the school. "On national holidays, usually at 
10 A.M. a ll Japanese inside or outside the country 
were supposed to bow respectfully in the direc­
lIOn of the Imperia l Palace in Tokyo. Jt was a 
custom. not rigidly enforced, for Japanese to bow 
each time they passed the main entrance to the 
Palace ground. ,, ' It was sacrilege to di scuss any 
aspect concerning the person of the Emperor. 

The Emperor was, thus, for the Japanese 
State, the repository o f sovereignty which was 
eternal and unalterable. that is. " co·extensivc 
with the Heavens and with the Eanh." Hi s 
authority was supreme and inalienable to wh ich 

all relig iously bowed. In interpreting the Peace 
Preservation Law of 1925, which forbade inter 
alia advocating the alteration Kakuta; or national 
polity, the Supreme Coun declared that the Em­
peror , ofa line unbroken for ages eternal, reigned 
and exercised sovereignty in Japan. 

Despite this fact of political loyalty and 
unbounding reverence and devotion o f the peo­
ple" the Emperor actually possessed very little 
poiltlca l power and His Majesty usually had 
never made any impoI1~n t political decis ion. At 
least during the past ncar about 800 years, he had 
always foll owed the advice of the effective gov­
ernment of the time that was in the saddle and 
was in no way responsible for the fonnulation 
and execution of public policy. The Emperor was 
the ceremonial head of the State and perfonned 
on ly the cerclllOl.lial functions. The Constitut i0 'b 
of 1889 gave hll11 abso lute power. Article IV 
stalcd : "The Emperor is the head of the empire 
combining in Himself the rights of sovereignty, 
and exercises them, according to the provisions 
o f thi s constitut ion." But even then, he had al­
ways acted on the advice of his Ministers. He did 
no \\/rong and performed no public act on his own 
initiativc and rcsponsib ility. He could, thus, be 
described as the const inttional monarch even un­
der the Meiji Const itution, the most powerful 
symbol o f the unity and solidarity of the Japanese 
~latj on . The Japanese adored their nation by ador­
Ing the Throne and the Royal Family provided a 
uscfu I focus for patriotism and patriotic devotion. 
Here the Emperorof Japan resembled the British 
monarch. "The re\'erence of the Emperor." 
\ ... Tites Chitoshi Yanaga, "is almost unbelievable 
especi ally to those who have not witnessed its 
manifestation. Perhaps the British alone of the 
Western people loda)' can come closest to under­
standing attitude toward the sovereign. ,. 

t. C1lit~i Yanaga.. Japanese People and Politics, p. 129. 
2. Mala, John M., Governm~nl and Po/ificr in Japan , p. 113. 
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The Emperor as He Is Today 
In their bid to effect the doctrine Kokutai 

or national polity, which vested the power to rule 
ultimately in the Emperor, the Occupation 
Authorities strove to "humanize" the Emperor. 
They contrived a Constitution which reduced the 
Emperor to a mere symbol of the State and of the 
unity of the people. The Emperor derived his 
"position from the will of the people with whom 
sovereignty resides." With a view to vindicate 
the sovereignty of the people the ultimate author­
ity of amending the Constitution is vested in the 
people themselves and the Constitution so 
amended, the Emperor proclaims it in the name 
of the people. It means that if the majority of the 
people acting through their representatives and 
ratified at a referendum so desire. the institution 
of the Emperor can be abolished. This is a revo­
lutionary change and perhaps the Japanes~ will 
never venture to abolish it, yet it is a legal truth 
that they can do it if they so desire. It is an irony 
that the Emperor, who had advised his Cabinet 

- on August 14, 1945, to acccpt the allied Sur-ren~ 
der Terms In order to save national polity from 
destruction and the nat ion from annihilation was 
left with no option but to accept the Constir:.t ion 
which ordained his own political demise. The 
mind of the Occupation Authorities and the shape 
of the th ings to come was fully reflected in the 
Emperor's New Year Day Rescript of January 7, 
1946. He declared that the ties between him and 
his people "have always stood upon mun,.1 trust 
and affection" and not "upon legends and 
myths," not are they "predicated on the fal se 
conception that the Emperor is divine and that the 
Japanes people are superior to other races and 
destined to rule the world.'" It is reported that the 
day the new. Constitution was made operative, 
Shimizu Cho, the Constitutional Adivser to the 
Emperor and Chairman of the Privy Council 
which approved the Constitution, drowned him­
selfat Atarni. The note, which Shimizu Cho left 
read: "I have decided to die so that I from th; 
spiritual world may help to protect our national 
polity and with the safe-being of His Majesty.'" 

There was almost the entire nation which 
thought likewise. In a survey conducted by the 
United Nations Educational and Cultural Organi­
zation, it was found out that " 74 per cent of the 
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Youth of postwar Japan strongly believe the Em­
peror remains as the very best, the symbol ofthe 
nation, not only on paper, but in the hearts and 
minds of the people. "5 This was really. shock 
for the Western nations especially Americans 
who had deliberately engineered the Constitution 
of 1946. Since the time Japan regained her 'inde­
pende~ce determined efforts are afoot, restoring 
th~ universal reverence for monarchy as it pre­
vailed before the defeat of Japan in 1945. The 
Conservatives are the most active and their advo­
cacy is more enthusiastic. They hold that the 
Emperor's position as a mere symbol of the State 
and of the unity of the people "does violence to 
the historical tradition and sentiment of the peo_ 
pie." Some of the critics of the Constitution 
maintain that Japan is not a constitutional mon­
archy, as it is claimed, but a Republic. They assert 
that the symbolic role of Emperor, derivation of 
hi s position from the people and their possessing 
the ultimate power of abolishing monarchy, and 
denial of even nominal powers to the Emperor 
are the characteristics of a republic although the 
Imperial Throne is dynastic. This is. however, a 
wrong interpretation of a republican form of gov­
ernment so long as the Imperial Throne remains 
dynastic. But the Conservatives cannot be in­
duced to reconcile themselves to the position 
which the Constitution assigns to the Emperor. 
Accordingly, the Liberal and Progressive parties 
set up in 1954 their separate committees for a 
thorough study of the problem of constitutional 
revision with special reference to the powers and 
position of the Emperor. Both the committees 
came to the conclusion that the Constirution need 
be immediately revised and the pas irian of the 
Emperor elevated to the constitutional head of the 
State as the ~ritish King is. The Government also 
appointed a Commission on the Constitution. 
Nothing tangible has yet come about but there is 
a strong feeling among the Japanese' people that 
the Emperor be restored to his fonner position. 
In some parts of Japan a movement called Kigen­
setsu <.N.ational Foundation Day) is strengthening 
tts achv.tles. K.gensetsu, February II, is the tra­
ditional anniversary of the founding of the Japa­
nese State by the first Emperor Jimmu Tennno in 
600 B.C.1t reveals the reverence and am'''tion of 
the people of Japan towards the Imperial family \ 

\ 

3. As cited in Chitoshi Yanaga'sJopanese People and Politics. pp.137-38. _ :, .:.': 
4. As cited in 'Theodore McNtley's Contemporary Govenrmtnl 0/ Japan. p. S6. ,; 

S. pUNESifi CO, <;ourier, August-Sept, 1954, pp. 12-35. Also refer to "Japanese Popular Attitude Towards the E:n,.,..rnr" . . ~ 
aci re Affair!. Dec., 1952, pp. 235-44. ' , .......... - , 
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of which the present ruler, Emperor Akihito, son 
of Empefor Hirohito, is the 125th in the line of 
succession. There has been only one dynasty 
which has ruled Japan in lineal succession unbro­
ken for ages eternal. 

Succession to the Throne 
Article 2 of the Constitution provides that 

the Imperial Throne is dynastic and shall be 
succeeded to in accordance with the Imperial 
House Law enacted by the Diet. According to the 
Meiji Constitution the Imperial Diet could not 
amend or repeal the Imperial House Law which 
determined succession to the Throne. The Em­
peror alone, with the advice of the Imperial Fam­
ily Council and the Privy Council, could amend 
it. But under the 1946 Constitution, it is the Diet 
alone which makes, amends or repeals the exist­
ing Imperial House Law enacted in 1947, and 
which came into effect simultaneously with the 
inauguration of the Constitution on 3 May, 1947. 

The Imperial House Law of 1947 provides 
that the " Imperial Throne shall be succeeded by 
a male oflspring in the main line belonging to the 
Imperial lineage." Primogeniture is the rule with 
succession running through the main line and the 
law rigidly defines the composition of the Impe­
ria l Fanlily. No adoption is permitted. If there is 
no member of the Imperial Family in the main 
line of succession, the rfiIone is passed to mem­
bers of the Imperial Family next nearest in lineage 
precedence being given to the senior member of 
the senior line. The Imperial House Council, 
which consists of tcn members6 at a meeting 
presided over by the Prime Minister, may change 
the order of succession in the case the heir to the 
lbrone suffers from an incurable and serious 
disease. A regency is established in case the 
Emperor has not come of age ( 18 years) or when 
the Emperor suffers from a serious disease, or 
there is a serious hindrance in the perfonnance of 
his public acts. The regent perfonns his acts in 
the name of the Emperor. The Japanese Crown 
Prince Akihito on 22 September 1988, assumed 
all Imperial State duties as his father, 87 years 
old, Emperor Hirohito lay critically ill but stable. 
The Emperor had requested that all affairs of State 
be transferred to Akihito, his eldest son. Prince 
Akihito, however, was not named regent. The 
Cabinet meeting presided by Prime Minister 
Noboru Takeshita approved the Emperor's deci-

The Government of Japan 

Sion. 

Imperial Household Finances 
The Imperial Household affairs are now 

complete-Iy under the jurisdiction and authority 
of the Diet. Before 1945, the Imperial Family was 
extremely wealthy and possessed extensive prop­
erty holdings both in the land and big industries. 
The Emperor was "the greatest of the Zaibatsu 
(cartels) and exercised a powerful influence on 
the economy of the country ... But now the greater 
part of that extensive property has been trans­
ferred to the State and the needs of the Imperial 
Household arc provided by appropriations sub­
ject to the approval of the Diet Article 8 of the 
ConstiOilion specifically provides that' 'No prop­
erty can be given to, or received by the Imperial 
House, nor can any gifts be made therefrom , 
without the authorization of the Diet." 

The Imperial Family was reduced in size in 
1947, when eleven princely families, consisting 
of fifty -one Princes and Princesses, renounced 
their sli'l. {LJS and privileges and became common­
ers. The Imperial Family now includes the fami­
lies of the present Emperor Akihito and his broth­
ers. The Constitution of 1946 has abolished the 
lit les and, accordingly, the formereJeven princely 
fJlllili cs are not even titled. 

The Emperor and His Functions 
Articles I, 3 and 4 determine the position 

of the Emperor under the Constitution and Arti­
cles 6 and 7 li st hi s functions. Article I makes the 
Emperor "the symbol of the State and the unity 
of the people, deriving his position from the will 
of the people with whom resides sovereign 
power." The effect of this Article is adequately 
expressed in Articles 3 and 4. Article 3 ordains 
that "The advice and approval of the Cabinet 
shall be required for all acts of the Emperor in 
matters of State, and the Cabinet shall be respon­
sible therefor." Article 4 prescribes that the 
"Emperor shall perform only such acts. in maners 
of state as are provided for in tbeConstitution and 
he shall not have powers related to government. " 
The combined effect of all these provisions may, 
thus, be summed up:-

(I) that the emperor no longer exercises 
any power or authority relating to gov-
emment; 

(2) that he only performs certain acts in 

6. The composition is : two members of the Imperial family, the Presidents and Vice-Presidents of both Houses of the Diet, 
the Prime Minister, the Head of the Imperial House Agency, the Chief Judge and one other Judge of the Supreme Court 
Two members of the Imperial Family arc chosen by eleclion within the Imperial Family. and a Judge by other Judges 
of the Supreme Court. 
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mattets of State and such acts are as 
specified in the Constitution. There is 
no prerogative which he enjoys and no 
privilege or authority he can exercise; 

(3) that the advice and approval of the Cabi­
net is required for all acts of the Emperor 
and there is ministerial responsibility 
for all such acts; 

(4) that the Emperor is only the symbol of 
the State and the unity of the people; and 

(5) that the Emperor derives his position 
from the will of the people in whom 
resides sovereign power. If the people 
so will they can abolish monarchy and 
the Emperor deprived of his position. 

Articles 6 and 7 specify the following acts 
in matters of State which the Emperor per­
forms:-

(I) the appointment of the Prime Minister 
as designated by the Diet; 

(2) the appointment of the Chief Judge of 
the Supreme Court as designated by the 
Cabinet; 

- - - - The Emperor, with the advice and approval 
of the Cabinet, perfomlS the following acts in 
matters o(State on behalf of the peoplc:-

(3) promulgation of amendments of the 
Constitution, laws, Cabinet orders and 

(4) 

(5) 
(6) 

treaties; . 
proclamation of Gcneral Election of 
members of the Diet; 
convocation of the Diet; 

dissolution of the House of Reprc-
sentatives; 

(7) receiving of foreign ambassadors and 
ministers; 

(8) attestation ofinstruments of ratification 
and other diplomatic documents as pro-
vided for by law; , 

(9) attestation of the appointment and dis­
missal of Ministers of State and other 
officials as provided for by law, and of 
full powers and credentials of Ambas­
sadors and ministers; 

(10) awarding of honours; 
(II) attestation of general and social 'am­

nestry, commutation of general punish­
ment, reprieve, restoration of rights; and 

(12) performance of ceremonial founctions. 

Role of the Eml!~ror 
The functions enumerated above are a part 

of the ove/all functions which generally belong 
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to the head'ofthe State. But all such functions the 
Emperor performs on behalf of the people and on 
ministerial advice and approval. Neither of them 
involves any initiative, discretion or influence on 
his part. The Constitution does not only debar him 
from performing any personal act relating to 
Government, but also so incapacitates hini politi­
cally that the Emperor cannot even claim to be 
the chief of the State or the representative of the 
nation. "It appears," writes Theodore McNelly, 
"that the term symbol of the State" may have 
been suggested by the 'British Statute of West­
minster (1931) which provides that British mon­
arch is the symbol of the British Common­
wealth. "7 But such a use of the tenn is not happy 
in the case of the head of a sovereign State as 
Japan is. 

The Emperor is, thus, relegated to the po­
sition of mere cypher and be stands no compari­
son with the constitutional monarch of England 
who plays a definite role in the governmental 
process. The Emperor of Japan performs only 
ceremonial functions and nothing beyond. He has 
al\)olutely no discretion in the appointment of the 
Prime Minister as he must appoint one designated 
by the Diet. In keeping with the consti tutional 
provision that the Emperor is merely the "Sym­
bol of State" but not the head of State Japanese 
cabinets are never sworn in by the Emperor. They 
merely attend a fonnal ceremony at the Imperial 
Palace attesting to their appointment. Nor can he 
influence the dissolution of the Diet. It is the 
constitutional right of the Cabinet alone; the Em­
peror must accept the advice tendered and prom­
ulgate dissolution. Treaties are not negotiated and 
concluded in the name of the Emperor. He simply 
promulgates them on behalf of the people and as 
concluded by the Government and approved by 
the Diet. The assent of the Emperor is not needed 
to validate laws passed by the Diet. In England a 
Bill becomes a law after it is passed by Parliament 
and on receiving the royal assent. The King has 
the power to veto a Bill duly passed by Parlia­
ment, although it has never been done since 1707. 
The Emperor of Japan has no power io withhold 
assent. A Bill, ipso faclo...becomes law when 
passed by the Diet. The Emperor simply promul­
gates it. Finally, he does not enjoy the prerogra­
tive of mercy. The Emperor only attests general 
and special amnesty, commutation of punish­
ment, reprieve, and restoration of rights. 

The Emperor is, no doubt, provided with 

7. Theodore McNelly I Cr;mtemporary Government of Japan. p. 59. 
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with their heads bowed. The Emperor said that 
he expected the Japense people, from top to 
bottom, to contribute to the peace of the world 
and the welfarc of mankind as well as the devel­
opment of the nation. 

It cannot. however, be denied that in spite 
of the political incapacitation of the Emperor, the 
popu lar attitude towards the throne remains un­
abated. The Emperor of Japan was and is still the 
most powerful symbol o·fthe unity and solidarity 
of the Japanese nation. The Japanese adore nat ion 
by giving ardent adoration to the Throne. The 
Emperor symbolizes more than two thousand 
years of" Japaneseness" o f the unity and stabili ty 
of the nation and, thus, provides a strong focus 
for patriotism and patriotic devotion . . 'The rev­
erence o f the Emperor," observes Chitoshi 
Yllnaga. "is almost unbelievable especially to 
those who have not witnessed its manifestation 
at fi rst hand . Furthemlorc. it is unfathomable 
since it is an emotiona l and practically a religious 
manifestation. Perhaps the British alone of the 
Western people can come closest to understand 
the Japanese attitude toward the 50\'er· 

eignty," IOThe role of the Emperor, therefore, 
cannot be di scounted. He is the ra llying point of 
Ihe na tion and majority of the Japanese people 
wish and stri\"c to elevate him to the position and 
status of a constitu tional head of the State. Par~ 
liamentary democracy requires the presence ofJ 
some dignified and detached person who shou ld 
playa definite Tole in the governmental process 
as the Briti sh Monarch docs. 
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requisite infonmation about the afTairs ofthe State 
andJlOlitical policies of the Cabinet, but he pos­
se.ssesnone of those rights-the right to be con­
sulted, the right to encourage, and the right to 
warn, which Bagehot assigned to the British 
King. And a King of great sense and sagacity, he 
funher said. "would want no other. "8 The Em­
peror of Japan is never consulted and his opinion 
is not solicited on any matter related to Govern­
ment by the Ministers . He perfonms only those 
functions which are specifically enumerated in 
the Constitution and that, too, on behalf of the 
people from whom he derives his position. The 
Ministers are responsible to the Diet for all such 
acts of the Emperor. He has neither a legal nor a 
theoretical right to intervene and in nuence im­
portant decisions. Asquith, in a Memorandum on 
the rights and obligations of the British King, 
wrote, "He (King) is entitled and bound to gil·e 
his ministers all relevant information which 
comes to him, to point Qut objections which seem 
to him valid against the course wh ich they advise, 
to suggest (if he thinks fit) an ahemative policy. 
Such intimations are always recci, cd by min is­
ters with the utmost respect and considered \vith 
more respect and defence than if they proceeded 
from any other quarter. -- 9 The morai Influence of 
the Emperor of Japan is still conSi derable and he 
may exert it in exceptional circumstances. bJt it 
will be a purely personal functi on carry ing wilh 
it the weight of his institutional prestige. Consti­
tutionally, he has no locus standi to do so. Nor 
can the Emperor act as a mediator and use his 
prestige to sett le conflicts as the Bri ti sh monarch 
has done on many occasions. The ConstitUlion 
insists that he should not take intercst in pol itics The Cabinet System in Retrospect 
and express only shading o f public opinion. In The beginning of the Cabinet system III 

sum, Emperor Hirohito, and the present Emperor Japan goes back to the Imperial Ordinance of 
Akihito too, essentially symbolised continu ity, 1885, which se t up the Cabinet. But it did not 
but as far as can be seen, did not exert even limited estab lish the Cabinet system of government as 
political influence wielded by modem monarchs. obtainable in Britain. In fact, it was unlike the 
When on 22 December t 985, Japan cclebrated evolution of Cabinet Government in Britain 
one hundred years of Cabinet government, the where the Cabinet was the last element to evolve. 
celebration was accompanied by the first el·er In Japan " the cabinet antedated the promulgation 
visi t by a Japanese Emperor to the residence and of the Constitution by four years and the opening 
the main office of the Japanese Prime Minister to of Parliament that is the Diet, by full half dec-
attend a gathering of past and present cabinet ade. " II 

ministers. With the Emperor in attendance, noth- But the beginning had been made, though 
ing controversial was said. When Emperor Hiro- in the Constitution of 1889, itself the tenms 
hito spoke briefly, all those a ttending stood, many "Cabinet" and the "Prime Minister" occurred 

8. Bagehot. W .. 'l7re Bdtish Constitution (The ..... orld classics ed.), p. 67. 
9. Spender,1. A .• Life of Lord Oxford nnd Asquith. Vol. H. pp. 29·30. 

10. Chiloshi Y &naga. In{XJnese People and Polilia:. p.130. 
t I. Ibid .. p. t «. 
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nowhere. Article 55 simply stated that there · ister" are now constitutionalized and the Consti-
would be "ministers of state" who were " to give tution ofl946 inco'1>orates all the basic principle~ 
advice to the Emperor and be responsible to it. " which govern the system of cabinet government. 
From this provision it could be implied that the The executive power vests in the Cabinet" and 
Meij i Constitution established a sort of Cabinet the Emperor is only the symbol of the State and 
to advise the Emperor and be responsible to him of the unity of the people. \4 The Cabinet consists 
for that advice. of the Prime Minister as its head and other Min-

Since the " ministers of state"" did not isters of State who are appointed by the Prime 
constitute a Council of Ministers and they were Minister. Is.. The Prime Minister is designated 
individually responsible to the Emperor alone, it from among the members of the Diet lO by a 
was not necessary that they should have been resolution of the Diet, and the post goes invari­
members of the Diet and belonged to its majority ably to the leader ofthemajority party or majority 
party or a combination of parliamentary groups coalition in the House of Representati ves, as in 
agreeing to form a Coalition Government. In the 1983 when the New Liberal Club threw its 8 seats 
begi·nning, the Emperor selected his own Prime in coalition with the Liberal Democratic Party 
Minister on the recommendation of his advisers with250 seats in a512 House. The Prime Minister 
who included the Elder statesmen, the Lord and other members of the Cabinet must be civil-
Keeper of the Privy Seal and the Minister of the ians" and a majority of them should be chosen 
Imperial Household. The Prime Minister would, from among the members of the Dietl! The 
then, select the ministers in consultation with the Cabinet in the ex.ercise of its executive powers is 
Emperor. By the second decade of the present collectively responsible to the Diet" and the 
century. the Emperor began summoning, but not Prime Minister may remove the Ministers of the 
invariably, the leader of the majority party in the State as he ch.Qoses.20 The Cabinet must resign 
Diet and would command him to recommend It when the House of Representatives either passes 
other ministers. But the Prime Minister did not a no-confidence resolution orrejects a confidence 
make a team by selecting ministers from his own resolution,21 The Cabinet, thus, remains in office 
political party. Besides the multiplicity of polit i- . as longas it can retain the confidence of the House 
cal parties, there were other considerations which of Representatives. While the collective respon-
weighed heavi ly wi th the Prime Mini ster in mak- sibility of the Cabinet is to the House of Repre-
ing his choice. He had always to give premium sentatives, individual Ministers are responsible 
to the wishes of the oligarchy and the views of to the Prime Minister and they can be removed 
the armed forces. The obvious result was a weak from office at his will. A hand which had made 
Cabinet which had to work under various pres- them can also unmake them. 
sures and influences. Nobutaka Ike correctly re­
marks that " the power of the prewar Cabinet, 
therefore, was greatly circumscribed both in the­
ory and practice. Nevertheless, of all the organs 
of government the Cabinet was perhaps most 
consistently in the public eye, and almost all 
political figures came to consider appointment as 
Prime Minister, creven as a Cabinet Minister, the 
crowning achievements of their careers." 
Cabinet System under the 1946 Constitution 

The terms "Cabinet " and the "Prime Min-

Composition and Organization of the 
Cabinet 

The size of the Cabinet varies from time to 
time, but usually . 16 Ministers of State are ap­
pointed. All Ministers are technically of equal 
rank and status. In practice, however, only twelve 
hold Portfolios and head the various Ministries. 
Ministers without Portfolios do not hold charge 
of Ministries and are as a matter of distinction 
designated State Ministers. 

Cabinet meetings are held twice a week, on 

12. Kahin. George MeT. (Ed.), Major Governments of Asia, p. 193. 
13. Article 65. 
14 , Article 1. 
15 . Article 66. 
16. Article 67. 
17. Article'U. 
18. Article 68. 
19. AJ1icl~66 . 
20. Article 68. 
21. Arnde 69. 

. I 
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Tuesday and Friday, at the Prime Minister's of­
ficial residence. The Prime Mini sterpresides over 
meetings of the Cabinet and in his absence the 
Vice-Premier presides. It is an established prac­
tice now that Cabinet decisions must be unani­
mous. If a Minister does not agree to the decision 
or policy of the Cabinet, he should resign from 
omce. The Cabinet proceedings are strictly secret 
and no minutes are maintained. The Ministers 
have explicit instrucrions not to divulge what 
transpires in the Cabinet meetings. The Cabinet 
Secretariat, headed by a Director and two Deputy 
Directors, assists in the work of the Cabinet, 
arranges the agenda, prepares documents and 
handles other matters. It is customary that the 
Director of the Cabinet Secretariat, and the Di­
rector and Deputy Directors of the Bureau of 
Legislation attend the meetings of the Cabinet, 
participate in its deliberations but they cannot 
vote. 

Eighteen Ministries or Departments have 
been established in addition to the Prime Minis­
ter' s Omce. The Prime Minister himself hcads 
his office and it is the nerve centre and operational 
matrix of the Government. The Cabinet Secretar­
iat and the Legislative Bureau arc the auxili3ry 
organs of the Cabinet. The former is charged with 
the function of preparing the agenda o f Cabinet 
meetings and other miscellaneous affai rs of the 
Caoinet. The Legislative Bureau examines and 
drafts Government Bills and Cabind orders as 
well as drafts of treaties and other matters of equal 
importance. There are three extra-mini sterial 
agencies : the National Personnel Agency; the 
Commission on Constinltion, and the Economic 
Planning Agency. The Board of Audit is inde­
pendent of the Cabinet and it is consti tutionally 
charged with the duty of finally auditing every 
year the accounts of the expenditure and revenues 
of the State. 

The two principal committees of the Cabi­
net are the Ministerial Defence Council and the 
National Defence Counci l. The Ministerial De­
fence Council consists of the Prime Minister, 
Foreign Minister, Finance Minister, Agriculture 
and Forest Minister, International Trade and In­
dustry Minister, the Transport Minister, and the 
State Mi~ster who serves as Di rector of the 
Economic Planning Ageney.The National De-
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fence Counci l consists of the Prime Minister, 
Foreign Minister, Finance Minister and the State 
Minister scrving as Director - of the Defence 
Agency and Director bf the Economic Planning 
Agency. The Prime Minister is the Chairman of 
both these Committees. 

The average life of the Cabinet is a little 
more than ten months. Paradoxical as it may 
seem, Prime Ministers h.ave been more durable 
than Cabinets. The average life of the Prime 
Minister is twenty- five months. Intra-party and 
intra-factional differences on policy or personnel 
of the Cabinet are the two main reasons for short 
Cabinet tenures. , . And there is constant factional 
and intra-party pressure on all Cabinets to step 
aside in favour of other deserving colleagues. The 
pressure is so strong on any Prime Minister that 
rrequent Cabinet changes arc almost the neces­
sary political price for his own cominuance in 
power. "22 The factional feuds within the Lib­
eral Democratic Party led to the desertion of 
seventy members and, consequently, defeat of the 
GOlwTlment headed by Masayoshi Ohira on a 
no-confidence motion tabled by the Opposition 
in March 1980. 

Functions of the Cabinet 

According to the \<Ieiji Constil1Jtion of 
1889, the ExcClllive power was vested in the 
Empcror. The Ministers of the State ad\· i~d His 
Majesty. lt w:!s for the Emperor to make deci sions 
and the Ministers exercised only those functions 
which the Emperor was pleased to delegate to 
them, though in practice the Emperor ac ted as a 
conSl il1Jtional monarch. The Constil1Jtion of I 946 
vested the Executive power in the Cabinet23 and 
the Emperor possesses no powers related to the 
Go\'ernment24. In regard to acts specified in the 
Consti l1J(ion which the Emperor performs the 
ad\ice and approval of the Cabinet is necessary." 
There is no act which the Emperor can perform 
in his discretion. The Cab;"net, thus, formulates 
and decides policy and co-ordinates and controls 
the Ministers and other agencies of administra-
tion. 

But for the implementation of policy nec­
essary legislation must be available. If the exist­
ing framework of law does not provide for it, old 
laws may be amended, or new laws enacted. 
Administration and legislation go together. It is 

22. Robert E. Ward loo;:,y Macridis (Editors) , Modern Political System$ : Asia. p. 97. 

23. Article 65. 
24. Article 4. 
2S. Article 7. 
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for the Cabinet to decide what laws need be 
amende4 and the new laws which are required 
and their priority. TheCabinetis, thus, the magnet 
of policy and it integrates and guides the work of 
the Legislature. It is the instrument through which 
the Executive branch of Government is linked 
with the Legislature. To express it in the words 
ofBagehot, in the context of the British Consti­
tution, Cabinet is a "hyphen that joins, !he buckle 
that binds the executive and legislative depart­
ments together". 

But administration cannot be divided rig­
idly into eighteen or so Ministries. The action of 
one Ministry affects another and, indeed, every 
important problem cuts across departmental 
boundaries. [t is the function of the Cabinet to 
coordinate the functions of several Ministries or 
Departments of Government. Finally, the Cabi- ­
net is responsible for the whole expenditure of 
the State and to raise necessary revenues to meet 
such expenditure.'· 

The functions stated above are the general 
functions inherent in a cabinet government and 
are of universal application. The Constitution of 
Japan, as a measure of abundant caution, specifies 
various functions with whicltCabinet is charged. 
The most important of such functions are enu­
merated in Chapter V. Article 72 states: the Prime 
Minister representing the Cabinet: 

(I) submits Bills to tlie Diet; 
(2) reports on the general national and for­

eign affairs to the Diet; and 
(3) exercises control and supervision over 

various administrative branches. 
Article 73 prescribes that the Cabinet in 

addition to other general administrative func­
tions, shall perform the following functions:­

(i) administer the law faithfully and con­
duct affail> of the State; 

(ii) manage foreign affairs and conclude 
treaties, subject to the prior or sub­
sequent, depending upon circum­
stances, approval of the Diet; 
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(iii) administer the civil service in accord­
. ance with standards established by law; 

(IV) prepare the Budget, and present it to the 
Oietj 

(v) enact Cabinet ordel> in order to execute 
the provisions of the Constitution and 
oflaw. However, it cannot contain penal 
provisions in such Cabinet orders unless 
authorized by law; 

(vi) decide on general amnesty, special am­
nesty, commutation of punishment, re­
prieve and restoration of rights; 

(vii) all laws and Cabinet orders are to be 
signed by the competent Minister of the 
State and countersigned by the Prime 
Minister.27 . . 

The Cabinet also performs functions con­
nected with other organs of Government: 

(a) advises the Emperor on acts in manel> 
ofState·'8 

(b) designates the Chi-ef Judge of the Su­
preme Court;29 

(c) appoints Judges of the Supreme Court, 
excepting the Chief ludgelO and ludges 
of the inferior courts from the list of 
persons nominated by the Supreme 
Court. ll The Chief lustice of the Su­
preme Court is designated by the Cabi­
net and appointed by the Emperor; 

(d) determines the convocation of extra or­
dinary session of the Diet;l2 

(e) convenes, in time of national emer­
gency, the House of Councillors in 
emergency session when the House of 
Representatives has been dissolved;ll 

(I) advises the dissolution of the House of 
Representatives to the Emperor,l' 

(g) advises promulgation of general elec­
tion of the members of the Diet;l' 

(h) advises the convocation of the Diet,J· 
(i) expends monies from the Reserve Fund 

to meet unforeseen deficiencies in the 
Budget and get subsequent approval of 
Diet.37 

26. Anicle 86 also states: "Tht; Cabinet shall prepare and submi llQ the Diet for its consideration and decision a budget for 
each fiscal year." 

27. Article 74. 
28. Article 3. 
29. Article 6, 
30. Miele 79. 
3 1. Article 80. 
32. Article 53. 
33 . Article 54. 
34. Article 7. 
3,. Ibjd. 
36. /bid. 
37. Article 87. 



552 

U) submits final accounts of expenditures 
and revenues of the State and the state­
ment of audited report prepared by the 

, Board of Audit of the Diet every year,J8 
and 

(k) submits reports at regular interval s and 
at least annually to the Di et and the 
peo ple on the State of na tional fi­
nances.39 

On December 22 , 1985, Japan celebrated 
one hundred years of Cabinet GovernmenL On 
that date in 1885 the Emperor Meiji induc ted the 
Cabinel. Japan's fast-paced effort to catch up 
with the West was already under way. The Japa­
nese wanted to moderni se politically as well as 
economically and they saw that the two processes 
were inextricably linked. But the record ofCabi· 
net development over the last more than one 
hundred years is ambiguous. It has been continu­
ous but not continually meani ngful. The fact that 
a Cabinet has been always in place has not meant 
that it was alwavs in command . The inst itu tion 
became decreasingly relevant in the nineteen 
twenties and thi rt ies as the mili tary i~reasingly 
dominated thc;po litical process. The Cabinet was 
not able to' c1early assert itself again when the 
crucia l decision to surrender at the end of \Vo rld 
\Var II was required. 

The Japanese Cabinet has not even been in 
the ascendancy since democracy was restored 
a fter \Var. Onen the pol iticians have spent so 
much time and energy c(lmr~ting for cabinet 
office that the net resu lt has been dominatio n of 
the decis ion-m ak ing process by the bureaueracy. 
Factionali sm within the mling Libera l Demo· 
cratic Party o\'er the laS I 35 years has made 
freque nt cabinet reshumes mandatory. The bu­
reaucracy has supplied the continuity, which the 
decisio n-making process requ ired, and which 
ministers had not always been able to supp ly . 

THE PRIME MINISTER 

Designation and Appointment 
There is no Act ofBritish Parliament which 

establishes the office o rthe Prime Minister in the 
United Kingdom'O But the Conslitution of Japan 
specially provides for ii , and determines his 
status. Article 6 of the Const itu ti on provides that 
the Emperor shall appoinl the Prime Minister as 

.: ~8. Article 90. 
39. Arti cle 91. 
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designated by the Diet. This is repeated in Article 
67 with a further addition that the Prime Minister 
shall be designated from among the members of 
the Diet by a resol ution of the Diet. AI the same 
time, the Constitution requires that the Prime 
Minister and other Ministers must be ciyilians. 41 

It, however, does not provide that the Prime 
Minister must always belong to the Lower House 
(House of Representatives) of the Diet. Legally, 
therefore, if the Prime MiniSler belonged to the 
Upper House (House of Counc il lo rs) there is no 
constitutional bar to it. But it has never happened 
s ince the Constitut ion became operative in 1947, 
and it is now a well established practi ce that the 
Prime Minister must come from the House of 
Representatives. That the Prime Minister should 
belong to the House of Representatives is implied 
in proviso to Artic le 67. II provides that if the 
HouseofR eprescntat ives and the House of Co un· 
ci llors disagree, and if no agreement is reached 
in a Joint Committee of both Houses, or if the 
House of Councillors rajls to make designation 
within ten days afler the House of Repre­
sentatives has made designation, the decision of 
the HOL:se of Representat ives is the decis ion of 
the Diet. Added to it is the constitu tionalty or· 
daincd responsib il ily of the Cabinet to Ihe House 
of Representat ives. Since the Prime Minister 
leads the Cabinet, it is logical 10 infer that he 
belongs to that House to which the Cabinet is 
consti tutionally respons ible. 

The procedure actua lly followed in desig­
nating the Prime Minister is the same in both the 
Houses of the Diet. For clarity it may be divided 
into two stages. The first stage consists in nomi· 
nating the candidates. If one single Party com· 
mands a majority, its leader wi II be automatically 
designated as a majority of lhe members present 
and voting is required to designate the PrilJ1C 
Mini ster. If one single Party does not command 
a majority and a fc\v of the politica l parties com· 
bine to fonn the majority coalition, its leader is 
again an obvious choice. If this is not possible, 
parties nominate their candidates for the office of 
the Prime Minister. ~ince voting is on strict party 
lines, none can command a majority yote. In that 
case the first two candidates securing maximum 
votes run.the final nomination and one securing 
the majori ty of votes stands designated. In the 

40. The Min isters of the Crown Act, 1937, recognized for the first time the office of the Prime: Minister and First Lord of 
the Treasury. 

41 . Article: 66. 
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event of a tie, decision is made by lot. This 
completes the first stage or step in the designation 
of the Prime Mi nister. Then, a resolution offor­
mal designation is presented and voted upon in 
both the Houses of the Diet. In tM event of 
disagreement between the two Ho~, a Joint 
Committee is appointed to resolve the difference. 
If the Joint Committee does not come to a deci­
sion and the disagreement continues, the decision 
of the House of Representatives finally prevails 
and that decision is deemed as the dcciIion of the 
Diet. This actually oecurred in 1948, when Prime 
Minister Ashida won over his rival, Yoshida. 
Toshiki Kaifu, who was elected President of the 
ruling Liberal Democratic Party was designated 
Prime Minister on August 1989 over-riding the 
House of Councillors' choice of the Socialist 
Lcader, Miss Takako Doi, a former Professor of 
constitutional affairs. The person so designated 
by the Diet becomes the Prime Minister on ap­
pomtment by the Emperor. The appointment by 
the Emperor is a sheer ceremonial function as he 
is not legally competent to refuse such an appoint­
ment, 

An unprecedented display of factional in­
fighting within the Liberal Democratic Party cre­
ated a piquant si ruation . The Party had secured 
259 seats in the 511 member House of Repre­
sentallves m October 1979 General Election. It 
should have been a routine procedural formality 
for the Lower House, voting automatically the 
leader of the largest Party to the office of the ' 
Prime Minister. The normal practice in the Lib­
eral Democratic Party has been that its Parliamen­
tary leadership goes to its Party President. As 
such, Masayoshi Ohira should have been the sole 
choice. But Takeo Fukuda, of the same party and 
the former Prime Minister, staked his claim in an 
open defiant manrier and contested the election. 
Ohira was designated Prime Minister by 138 
votes against 121 for his rival in the second ballot 
with 250 abstentions. All Opposition parties re­
fused to participate in the election and cast blank 
votes. It was for the first time in Japan's parlia­
mentary history that two men from the same party 
were pitted against each other for the Premiership 

42. Article 68. 
43. Article 72. 
44. Article 74. 
45. Cabinet Law, Article 4. 
46. Cabinet Law, Article 7. 
47. Cabinet Law, Miele 8. 
48. Slatistical Handbook of Japan, 196, op. cit. p. 104. 
49. Article 10, Constitution of Japan, p. 1889. 
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and it was only the third time that a parliamentary 
election for government head went to the second 
round. 

Powen of the Prime Minister 

The extent of the powers of the Prime 
Minister can well be appreciated from his consti­
rutional position as the chief executive, and the 
head of the administration. Article 66 of the 
Constitution declares the Prime Minister as the 
head of the Cabinet. He appoints Ministers and 
possesses the undisputed right to keeping them 
in office at his pleasure" He represents the Cabi­
net in submitting Bills, reporting on general na­
tional affairs and foreign relations to die Diet, and 
exercising control and supervision over various 
administrative branches'3 All-laws and Cabinet 
orders are signed by the competent Ministers and 
countersigned by the Prime Minister.'" The 
Prime Minister presides at the Cabinet rneetings4S 

and deCIdes disputes of jurisdiction among Min­
isters ofCabinet:~6 The Prime Minister may sus­
pend the official act ororderofany administrative 
office pending ac tion by the Cabinet_41 The iden­
tity of Ministers is unknown to law without the 
Prime Minister. Article 70 of the Constitution 
decJares that the enti re Cabinet must resign in 
case there is a vacancy in the post of the Prime 
Mini ster. It fall s within the special competence 
of the Prime Minister to fix the date of the Diet 
eJections. to convene the Diet, and to conclude 
and rali fy international agreements.48 With a con­
stirutionalised o ffi ce as the head of the Cabinet 
and the enormous powers which the Constitution 
conferred on the Prime Minister, his position is 
not a whit less than his prototype in Britain. Under 
the Meiji Constitut ion, the Prime Minister was 
not more than primus infer pares. first among 
equals. His appointment was a matter of imperial 
prerogative and all officers of the State, civil and 
military including the Mini sters of States, were 
appointed and dismissed by the Emperor" Now 
the Prime Mini ster is a member ofthc Diet and a 
leader of the Party in majority. He is vested with 
the power to appoint his Mini sters and they retain 
office at his pleasure, though the Cabinet as a 
whole is collectively responsible to the Diet. In 
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the appointment of Ministers, he has the right to 
select his own team which in his opinion would 
be able to ensure the solidarity and stabili ty of the 
Government. There may be certain political exi­
gencies which may influence his choice, but the 
last word rests with hi m. It is his decision, choice 
and preference which the Emperor must accept. 
The Emperor s imply performs a ceremonial func­
tion and attests the appointment and di smissal of 
ministers. 

It is, thus, the cons titutional authorityofthe 
Prime Minis ter to ask a colleague to resign and 
jf the does not , to dism iss him from office as 
Prime Minister Katayama and Yoshida did. The 
Prime Minister can also reshuffle his Cabinet as 
and when he likes and this happens frequently in 
Japan . Prime Minister Yoshida is famous for the 
number of Ministers he had appointed. " Twice 
Mr. Kishi and twice Mr. Ikeda made wholesale 
changes in the personnel of their cabinets in such 
a way that the 'reconstructed' cabinet (Kaizo 
naikaku) were virtually new ones. "50 There is 
another important power which the Constitutio n 
vests in the Prime Mini ster. No legal actic{) can 
be taken against Mini sters, during their tenure of 
office, without the consent of the Prime Min is· 
ter. sl As head of the Cabinet, the Prime Mini ster 
calls the meetings of the Cabinet and presides 
over its proceedings, thereb) holding a tight rein 
over the m embers. 

There are no rules, customs and precedents 
governing the transaction of business in the Cabi · 
net meetings. Nor is there a quorum fix ed for the 
meeting and vo tes are never taken. Decisions 
must always be unanimous. The members ex· 
press their views on the issues before the Cabinet, 
discuss pros and cons and strive to arri ve at an 
agreement. The Prime Mini ster sums up the re­
sults of discussion and detennincs the consensus 
·of opinion. Being head of the Cabinet and leader 
of the party in office, the Prime Minister enjoys 
a position of pre-eminence which enables him to 
impose his decision. He enjoys great power es­
pecially ·in emergency. The Prime Minister is 
empowered to proclaim national or local emer­
gencies. He is also competent to issue direct 
orders to the public authorities in the areas in-
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volved in emergency proclamations. 
The Prime Minister is the voice of the 

Cabinet in the Diet. He alone is authorized by the 
Constitution to submit Bills and reports on gen­
eral national affairs and foreign relations to the 
Diet. He also exercises control and supervision 
over various admini strative branches. The Prime 
Minister is, thus, the Manager-in-Chief of the 
Govemmenr's business. The Cabinet law em­
powers him to decide disputes of jurisdiction 
between one Minister and the other,s2 and may 
even suspend the official act or order of any 
administrative office pending action by the Cabi· 
net. S] These powers of the Prime Minister to~ 
gether with the consti tutional provis ion that all 
laws and Cabinet o rdt!rs require counter-signa­
tures of the Prime Minis ter eclipse the position 
of the Ministers.54 The Prime Minister is really 
the master of the Government, for he makes and 
unmakes the govern ment and detennines the 
policies at the meeting of the Cabinet of which 
he is the head. And for the members of the 
Cabinet, he appoinls them and can di sm iss them. 
An apt description o r the position of the Prime 
Minister of Japan is . therefore, in essence similar 
to the one Jenn ings gives to the British Prime 
Minister. "He is. rather. a sun, around which 
planets revolve." 

Position of the Prime .Minister 

In spite of that much of similarity between 
the position and role o f the Prime Minister of 
Japan and that of [he Prime Minister of Britain, 
the fonner enjoys more powers and he has 
stronger hold over his colleagues in the Cabinet 
as well as on the Diet. There are two important 
provisions in the Constitution which make his 
position unrivalled and his authority supreme. He 
appoints his Ministers of State and removes them 
from office "as he chooses. "55 In terms of law, 
Ministers in Britain arc responsible to the sover­
eign whereas in Japan they are legally responsible 
to the Prime ~'lini s [ er. Secondly, the Prime Min­
ister, "representing the cabinet, submits bills , 
reports on general national affairs and foreign 
relations to the Diet and exercises control and 
supervision over various administrative 

so. Theodore McNelly, Contemporary Governmenl of Japan, p. 85. 
S I. Article 7S . 
52. Article 4. Cabi nel La\l,. 
53. "'Anicle 7. Cabinet Law. 
54 . Article n, COl'Utitution o/Japan, 1947. 
55 . Article 68, Constitution 0/ Japan, 1947. 
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branches.' "6 This provision in Article 72 has the 
impact of American"'Constitution which estab­
lishes the Presidential system of government and 
is akin to the annual and other periodical mes­
sages of the President to Congress. 

In Britain a Minister introduces and pilots 
a public Bill. [n Japan a legislative measure is 
submitted in the name of the Prime Minister to 
the Presiding Officer of the House in which the 
Bill is desired to be introduced. This simple 
provision, though in practice innocuous, gives to 
the Prime Minister a position of legal precedence 
and official prestige and status over his col­
leagues in the Cabinet. Moreover, the Constitu­
tion further sanctifies the position of the Prime 
Minister when it prescribes (Article 70) that when 
there is a vacancy in "in the post of the Prime 
Minister .... the Cabinet shall resign en masse." 
It means that the identity of the Ministers is not 
known in law without the Prime Minister. In 
Britain, too, the position is precisely the same, 
though it is the result of a well-recognised con­
vention, But to give it a constitutional sanction is 
to establish legally that the Prime Minister is the 
kingpin of the Executive power of the State. 

There is yet another provision in the Con­
stitution which significantly enhances both the 
authority and influence of the Prime Minister in 
the context of the government machinery~Articie 
75, which has generally remained obscure, pro­
vides that the Ministers of the State "during their 
tenure of office shall not be subject to legal action 
without the consent of the Prime Minister. How­
ever, the right to take action is not impaired 
thereby." [t means that no legal proceedings of 
any kind or nature can be instituted against a 
Minister without the prior consent of the Prime 
Minister, and that in the eyes of law the Prime 
Minister has the constitutional right to prevent 
the legal action intended to be taken. When the 
consent of the Prime Ministe'r is the sine qua non 
of a legal action to be taken against a Minister, 
his authority becomes peerless in relation to other 
Ministers. It also implies that so long as a Minister 
continues his unflinching loyalty and allegiance 
to the Prime Mini ster, he remains immune from 
any legal proceedings against him for his official 
acts. The pith of this provision is that so long as 
the Prime Minister commands a comfortable ma­
jority in the Diet there is no possibility of ma­
noeuvring with the legislative majority with a 
view of ousting the Ministry from office. But 

56. Ibid. 
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factional infighting in the Party and revolt of 
members within the Party may cause the defeat 
of the ruling party as it happened in March 1980 
when 70 members of the Liberal Democratic 
Party deserted and Ohira's Government fell on a 
motion of no-confidence tabled by the Opposi­
tion. 

There is nothing like the individual respon­
sibility of a Minister in Japan as it is in Britain. 
The Constitution empowers the Prime Minister 
to remove a Minister from office as and when he 
ehooses to do so. A breath which has made 
Ministers can also unmake them, though the po­
sition is not exactly the same as it is with the 
President's cabinet in the United States. The 
Prime Minister in a Cabinet system of govern­
ment must ensure his majority in the legislature 
and should be able to lead and control the body 
to which the Cabinet is responsible as a whole. 
But the constitutional authority of the Japanese 
Prime Minister makes his position pre-eminent. 

So vast is the extent and effect of the author­
ity of the Prime Minister over his colleagues and, 
consequently, on the Cabinet that very often a 
question is posed "Whether the Diet was not 
responsible to the cabinet rather than the cabinet 
to it." The Constitution makes the Diet the sole 
law-making organ of the State and it controls the 
Executive through various devices of a Parlia­
mentary system of government which have been 
constitutionalised. But in actual practice, the 
Prime Minister leads and controls the Diet. He 
has the constitutional power to dissolve the House 
ofRepresentatives and with the dissolution of that 
House, the House of the Councillors "is closed 
at the same time." This means the demise of the 
Diet as a whole save that the Cabinet may in time 
of national emergency convoke the House of 
Councillors in an emergency session. The threat 
of dissolution, therefore, is like a big stick that 
keeps the House of Representatives together. It 
really makes the members of the House amenable 
to the wishes of the Prime Minister. Two exam­
ples will illustrate the point at issue. In 1948, 
Ashida Hitoshi resigned. Yoshida, one of the 
candidates for the Premiership, persuaded 
Yanazaki Takeshi not only to resign his seat in 
the House of Representatives in order to facilitate 
his election, but also managed to be designated 
by the Diet as a Prime Minister. Yanazaki Take­
shi, it may be noted, was the likely choice of the . 
Diet. In 1953, Prime Minister Yoshida insulted 
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the Diet by calling a member of the House of 
Representatives a stupid fool during the course 
of a de~ate. The House took umbrage over bis 
indignity and a motion of no-confidence was 
initiated against the Government. The Prime 
Minister immediately obtained an imperial Re­
script dissolving the House of Representatives. 
In the following General election Yoshida'sParty 
again came into p0wcr, though with a reduced 
majori ty. and he was designated Prime Minister 
by the Diet. 

These Constiultional provisions, notwith­
standing the position of the Japanese Prime Min­
ister is not on the same pedestal as those of the 
Prime Minister of Britai n and India. Parliamen­
tary system envisages alteration in government 
which is not possible ill Japan . The Liberal Demo­
cratic Party has been in command of the govern­
ment during the past 1l10 re than thirty years and 
there seems no poss ibility of the parties in Oppo­
sition to Ollst it. General elections in Japan do 
not detemline the leadership of the government 
and the nation, to the same extent, as J,lley usually 
do el sewhere. No Prime Minister caM' be certain 
that the inevitable Liberal Democratic Party ' s 
cicclOral victory will assure his continued prime 
mini stcrship. As th ings stand, Prime Minister 
Yasuh iro Nakasone ended his second and fin al 
term as Liberal Democrat ic Party President and, 
as such, Pri me M ini ster in October 1987. He 
managed an ex tension in hi s term for another year 
as a result of the Party 's electoral victory in the 
1986 elections and his other national and inter­
national achievements in the political sphere. But 
before the proposal for his extension could ma­
ture, other leaders in the Party, such as Foreign 
Minister Shintaro Abe, Finance Minister Noburo 
Takeshita and Party 's Executive Council chai r­
man Kiichi Miyazawa sought to succeed Naka­
sone. In Japan, there is nothing as party allegiance 
and personal loyalty which are the hallmark of 
the British Parliamentary system. 

Thc mle is that Japanese Prime Ministers 
are much more chairmen of the Board, rather than 
pilots at the helm, or, as Takeshita himself put it 
to a reporter: ., I am not a leader who says follow 
me." Takeshita was a very much traditional style 
Japanese poli tician, who preferredto pursue con­
sensus before taking action; in contrast to Naka-
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sone who gave the Prime Ministership a much 
higher profile, especially abroad, often by prom­
ising action before consensus had been agreed. 
Takeshita returned the Japanese premiership to 
the self-effacing low-posture image which it has 
enjoyed for most of the 32 years of the Liberal 
Democratic Party rule. 

Another important fact that has under­
mined the position and prestige of the Prime 
Minister is the fact that choosing a Prime Min­
ister has become a di fficult task in these days. It 
is not as though candidates are scarce, only that 
many are reluctant to take over the responsibility 
under the circumstances that had discredi ted the 
ruling Party, which alone is the Liberal Demo­
cratic Party. Prime Minister Noboru Takeshita 
acknowledged on April 12, 1989 of collecting 
200 million Yen in poli tical funds and donations. 
In announcing his decision to resign on April 25, 
he apologised .. 'The Recruit question has caused 
a grave crisis for nation's parliamentary democ­
racy," he said in the statement. To make matters 
worse, there came up the issue of Sousuke Uno's 
involvement with a geisha. The Liberal Demo­
cratic Party desperately looked for a person who 
would be able to stem the ro t and put the Party 
back where it was a year or so ago. It was with 
this hope that the Liberal Democratic parliamen­
tarians had gone along with Toshiki Kaifu the 
present incumbent Prime Minister. One of the 
campaign issues of the February 1990 General 
Election was thecall forclean policies in the wake 
of the Recruit scandaL" 

The Civil Senice 
The Civil Service in a modem State is the 

coreofgovemment. Theeabinet formulates poli­
cies, but the real work of administration is done 
by thousands of civil servants who staff the vari­
ous Ministries or Departments of Government. It 
is not the business of a Minister, who heads the 
Department, to work the Department. Hi s busi­
ness is to see that the Department pursues a 
determined policy and it functions efficiently in 
that particular direction. Those who actually run 
the Department and implement the policies of the 
Government constitute ·the civil service of the 
country. They have a permanent status and tenure 
and are selected for their administrative capacity 
alone and are graded accordingly. They have no 

': "'57. Recrui t Conglomerate. one of the fastest growing finns in Tokyo, sold in 1986, unlisted stocks in a subsidiary at a 
basement price and also surrepti tiously financed .. sells" to about 160 politicians Bnd influential people, mostly LDP 
and its allies. The shan:: known in over the counter market, OTe as "political stocks" apparently because of the insides 
infonna tion, soafed soon after 1986. The fortunate ownen unloaded them as the stock issue_skyrocketed. yielding them 
huge profits . 
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interest in party politics and remain rigidly neu­
tral and rigoroUsly impartial in economic and 
political issues. Permanency of tenure gives them 
security of service and furnish to Ministen, who 
are amateurs in administration, and the legislature. 
all necessary information for shaping and enact­
ing policies on a multitude of subjects. Laski has 
aptly said that "every State is enonnously de­
pendent upon the quality of its public officials." 
The welfare of the people, therefore, normally 
depends upon the honest performance of the du­
ties assigned to the civil servants, high and low. 
Their duties have become tremendously complex 
and onerous with expansion in the scope of gov­
ernmental activities. The responsibilities devolv­
ing on the civil servants demand greater expertise 
knowledge, promptness in the perfonnance of 
their duties, efficient diagnosis of the social ills 
and suggestion of appropriate remedies, and con­
sequently tendering service with equal fidelity 
whatever government may come and go. 

The Civil Service Before 19<46 
Japan had nothing like the civil service until 

the seventh century. The patriarchal clan system 
had seriously undermined the authority of the 
Emperor and in their bid to strengthen the politi­
cal structure, the Japanese looked to China for 
inspiration, which was then at the height of her 
glory. They found that the most Important factor 
that contributed to China's greatness and power 
was her highly developed administrative system. 
Japan, accordingly, imported from China a highly 
centralised administrative system with the Con­
fucian tradition that conferred high prestige upon 
the govemment officials. But there was one major 
difference. Whereas in "China the civil service 
had been instituted to destroy the old power 
structure based on the aristocracy," in Japan, "it 
was used to strengthen the political structure 
dominated by the aristocracy." For a linle over 
fi ve centuries the administration of national af­
fairs was concentrated in the hands of civilian 
aristocracy which operated out of the Imperial 
court at the national capital. 

Feudalism lasted for nearly .even centu­
ries. The administrative system thM developed 
during this period was dominated by the military 
and hierarchical orgariization and it was based 
upon the strong bond of fidelity between the lord 
and the vassal. It was precisely not .ri:ivil service 
system "but a feodal bureaueracybue.J on status, 
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and official posls were hereditary." In the early 
years of the Meiji era, the officials of the State 
were largely drawn from the old Samurai-<:Iass, 
but soon there spread a strong feeling of discon­
tentment against the government personnel and 
lhe melhod of entry inlo the service. It was com­
plained lhat appointments went generally to 
friends of those already in the service and the able 
and talented youngmen were eliminated from 
entering public service. The agitation had the 
desired effect and in 1885 the foundation of a 
modem civil service was laid by adopting the 
principle that appointments to government posts 
should be based on competitive examination. The 
first examination for recruitment to second and 
third rank services was held in 1887. There was 
no competitive examination for recruitment to 
first rank service and it embraced Cabinet Min­
isters, ambassadors and highest judicial officers, 
accounting for less than five per cent of the total 
number of civil servants. 
Civil Service under 1946 Constitution 

Under the Meiji Constitution all govem· 
ment officials were appoint cd by the Emperor and 
they remained in service at the pleasure of His 
Majesty. Imperial Ordinances rather than laws 
enacted by the Imperial Diet determined the con­
ditions of the Imperial Civ il Service. Since it was 
an Imperial Civil Service, in "its dealings with 
the public the Japanese bureaucracy acquired the 
reputation of being arrogant and over-bearing. 
Officials were, in theory responsible to the Em­
peror, and, therefore, each official was vested 
with a segment of imperial authority. "58 At func­
tions oflhe Imperial Court the officers of the first 
rank were placed in precedence with the President 
of the House of Peers and the Speaker of the 
House of Representatives. And as the officials 
were responsible to the Emperor' 'and not to the 
public, officialdom was never very much con­
cemed wi th the matter of public relations. "19 

The Consti tution of 1946 changed the en­
tire concept of public service. Article 15 provides 
: (I) the people have the inalienable right to 
choose their officials and to dismiss them, (2) all 
public officials are servants of the whole commu­
nity and not of any group thereof. If any public 
official does any wrong to a person and the person 
concemed suffers damage through an illegal act 
of such officials, he can sue for redress as pro­
vided by law. The National Service Law enacted 

58. Kohin G""", MeT. (ed.) Mal'" 0-_ of Asia. p. t97. 
59. Ibid. ' . ..: ... .. ! :~~:. ..... . . 
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in 1947, provides "for servicewise standards of 
personnel administration." The National Person­
nel Authority, which was set up in 1949 and 
administers the National Public Service Law, is 
"charged with the responsibility of introducing 
democratic methods, providing scienti fic person­
nel management, and creating ajob classification 
system. "60 

All public officials are now divided into 
two categories. Special Government Service, and 
the Regular Government Service. In the Special 
Government Service are included members ofthe 
Cabinet, all such posi tions the appointment o f 
which requires approval ofthe Diet, high officials 
in the Imperial Court, Judges, Ambassadors and 
Ministers, Diet employees, common labourers, 
and employees of State Corporations. The Regu­
lar Government Service includes the personnel 
of the National Government, administrative and 
clerical, except those classified belonging to the 
Special Government Service. 

The National Public Service Law is essen­
tially concerned with th",Regular Government 
Service. The National Personnel Authority, mod­
elled after the Civil Service Commission of the 
United States o f America, administers the Na­
tional Public Service Law. It funct ions inde­
pendently of the Diet and the Cabinet and consists 
of three Commissioners, one of whom is the 
Chairman. The Chairman is appointed by the 
Cabinet with the approval of the Diet. The func­
tions of the National Personnel Authority, jllter 
alia. are: to conduct the civil service examina­
tions, classify position, promote employee train­
ing and welfare, deal with employee grievances, 
fix hours of work, leave of absence, temporary 

. retirement. discipline compensation for illness 
and injury whi1e on duty. issue directives within 
the law, which are binding on all Departments, 
and to recommend administrative and salary re­
forms to the Cabinet and Ministries. 

Consistent with the demands of expanding 
governmental activities there "has been an enor­
mous increase in the size of the national govern­
ment employees. Just before the War in 1940, the 
National Government had, excluding the military 
and certain temporary employees, a total of 231, 
898 persons on its pay roll. In 1960, the figure 
was I, 428,049, a more than five-fold increase. 

60. Statistical Hand-Book of Japan. 1964. p. 107. 
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In 1963, it touched a total of 1,85 1,777 and this 
figure has since substantially increased. Out of 
this huge total of national employees a linle more 
than five thousand belonged to the higher civil 
service comprising the first, second and third 
grades in the administrative service. Access to 
these positions is usually restricted to persons 
who pass the Higher Civil Service Examination, 
and the training and preparation of this Service 
are rigorous. 

Despite the institutional changes referred 
to above, "the Japanese bureaucracy continues 
to be officious and given to feeling ofself-impor­
tance. -- 61 Summing up the nature of the Japanese 
civil service, Robert E. Ward says," "Displays 
of individual initiative on the part of junior em­
ployees are not highly valued. Loyalty and obe­
dience to superiors, tact, anonym ity. patience, 
and a capacity for the cndless details and rituals 
of administration are the normal virtues. Personal 
and job security is complete, accountability to the 
public is pract ica lly nil." Confucianism had nor­
mally exalted the role of the government officials 
and this idea continues to prevail during the 
present time too. The publ ic at large also stresses 
the superiority of the officials and obedience to 
their authority. And then the civil service is a step 
up the social ladder. Thus, it "hardly needs to be 
emphasised," remarks, Chitoshi Yanaga, "that, 
whi le under the nev .. · Comtinttion it has "been 
made very clear, that Government officials are 
public servants, it wi ll be some time before the 
new legal status is accepted socially and psycho­
logically by the official s thcmselves as well as 
the general.public.' '6J 

Another feature of higher bureaucracy in 
Japan is that it is deeply involved in politics. Ever 
since the War such an involvement has become 
notable. It is now believed that one of the best 
ways to begin a political career is to enter the civil 
service. After retirement, which is comparatively 
at an early age and the pension is inadequate, an 
aspiring civil servant is apt seriously to consider 
a political career as the crowning ofhis ambitions. 
He has "already proved his administrative com­
petence, and ·he enjoys a measure of prestige in 
h is home community where people regard him as 
a home-town boy who made good, and they take 
a personal interest in his political career."64 Ac-

61. Kahin George MeT (Ed.), Major Go\'emments of Asia, p. 198. 
62 . Ward and Macridis (Eds.), Modem Political Systems: As ia , p. 101 . 
63. Chitoshi Yanaga, Japanese People and Politics, p. 311. 
64. Theodore Mc~ell. Go ... ~mmenl of Japan . p. 93. 
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cording to the analysis given by Robert E. Ward, 
in 1959,84 membe<,ofthe Lower House (18 per 
cent of the total membership) and 81 members of 
the Upper House (32 per cent) were former career 
civil servants. Some 35 per cent of the Cabinet 
members holding office between 1954 and 1961 
were eivil servants" and most of the post-War 
Prime Ministers have had long careers in the civil 
service-Shidehara, Yoshida, Kishi, Ikeda, 
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Fakuda and Ohira. "Bureaucrats naturally regard 
their own opinion," concludes Theodore 
McNelly, "as more informed than that of the 
laymen, and Cabinet Ministers, with bureaucratic 
origins often take a scornful attitude towards 
legislators, the press and the general public. Ikeda 
Hayato was notorious for his lack of tact before 
he became Prime Minister.66 
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CHAPTER III 

The Diet 

The Diet 

The Constitution describes the Diet or Par­
liamen t of Japan as the highest organ of State 
power and the sole law-making organ of the 
State.' It furth er states that the Diet consists of 
two Houses, the House o f Representatives and 
the House ofCouncillors. 2 These two provis ions 
are sharply d isting uishable from the correspond­
ing provis ions of the l\1eiji Constitution. The 
Emperor, according to that Constitution, had 
alone the right of sovere ignty and the sole ulti­
mate repository of State power ami he exercised 
" the legi slati ve power with the consen! of the 
Imperial Diet. " Moreover, t{)c Emperor and the 
Cabinet both had the power to issue decrees 
which had the force of law . The Const itution of 
19';6, which became operative in 194 7, vests 
so\'crc;gnty in the people and the Diet, \,,'hich is 
the e'(pression of til e will of the people and is the 
501(' law-mak ing organ o f the State . " The Gov­
ernmen t has lhus been transfonned from an Em­
peror-centred to a Parl iament-centred mecha­
ni sm."3 and the elected representatives or the 
people are charged with the task of de liberat ing 
on national polic ies. fom11llated by the Cabinet, 
which bod y is collectively responsible to the 
Di et.~ approving them fi na lly. and enacting them 
into laws to make them \'a lid for implementation 
and obedience. 

Although the Diet reOects the opinion of 
the people, it also guides and leads publie opin­
ion. It is here that the represcntativeso ftht: people 
ventilate grievances and seck redress. The Oppo­
sition opposes and criticises the policies and ac­
tions of the Government whi le the Party in office 
explains and clarifies in order to make issues 

I. Artic1 t= 4 1. 
2. Article 42. 

intelligible to the people. It is a government by 
publicity and is subj ect to daily and periodic 
assessment. In other words , Diet is the nat ional ' 
forum where all kinds ofmaners are debated and 
d iscussed and it equips the people with sufficient 
po litical knowledge to determ ine what policies 
and politics they will like to own. Since the 
powers of the Diet extend to all aspects of gov­
ernment activity, its authority is all -embracing. It 
deliberates and legislatcs. sanc ti ons and controls 
the fi nances of (h I! Stat~ , designates the Prime 
Min ister who fOnTIS the Go\, t.:mment and controls 
it hrough many processes. The government is 
e\'er under scrutiny of the Diet and the Constitu­
tion now vests it with im'cstigati ve power,s which 
the Imperial Diet d id not possess under the Meij i 
Constitution . 

A Bicameral Legislatu re 

Japan has a bicameral legislature s ince 
j 090. Under the Meij i Const itution the Upper 
House was named as the House of Peers and it 
consisted of 4 16 members made of Peers, repre­
sentati ve Peers, reprcscntJti\'cs of the highest 
taxpayers, and Imperia l appointees. "It was natu­
ral, given its make up, that House of Peers was 
highly conservative, and since its powers were 
equal to thlt of the House of Representatives, it 
served for decades as a bulwark against popular 
control of the government.' '6 The Lower House, 
the House of Representat i"es, was elected by a 
small electorate which met a high payment of tax. 
Originally, it consisted of 300 members. Women 
had no votes. In 1902 I.1X qualification was re­
duced and the membership increased. With the 
enactment of universa l suffrage in 1925, which 
entitled all males over 2; years of age to vote, the 

3. Ward and Macridis (Editors), "-(adern Political Systems . Asia. p. 92. 
4. A rt icJ t= 65 . 
5. Article 62. 
6

j 
Kallin. Gc:orgt= MeT. (Ed .). Major GO\'ernmeflLJ of Asia. p. 189. 
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number was set at 466. The term of office of the 
members was four years. But there were serious 
limitations on the powers of the House ofRepre­
sentatives. particularly relating to finances. 

The Occuparion Authorities, especially 
General MacArthur, favoured a unicarneralleg­
islature by doing away with the House of Peers 
as nothing resembling with it was desired to be 
put in its place. There was also a strong objection 
to an Upper House constituted on the basis of 
vocations or economic groups. But the Japanese 
did not favour tampering with bicameralism. 
They felt that an Upper Charnber in any de-' 
mocratice set-up was necessary as a check against 
hasty and ill-consideted legislation. It was, ac­
cordi ngly proposed that a House of Councillors 
be established consisting of "members elected 
for the various districts or professions and mem­
bers appointed by the cabinet upon resolution of 
a committee consisting of members of both 
Houses. "7 The Occupation Authorities eventu­
ally agreed to retain bicameralism, but the Upper 
House consisting of only elected members, rep­
resenting all the people and not of groups or any 
section of society. 

THE HOUSE OF COUNCILLORS 

Composition 
The House of Councillors, which replaced 

the House of Peers, consists of252 members. The 
Constitution does not fix the number of the Coun­
cillors. It simply says: "The number of the mem­
bers of each House shall be fixed by law. "8 The 
Law has now fixed the numberat252 out of which 
152 are elected on a geographical basis, that is, 
from forty-six electoral districts in which the 
country is divided and correspond with the pre­
fectures, and the remaining 100 are elected by the 
nation at large. The former are known as local 
constituencies and the latter national constitu­
ency. The number of seats going to a prefecture 
is roughly in proponion to its population and they 
vary from two to eight seats. For example, Tokyo 
and Hokkaido retum eight Councillors each, 
while Osaka retumssix. As the elections from the 
prefectures and the nation at large are held simul-
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taneously;a voter exercises two votes, one for the 
candidate in the prefectural or local constituency, 
and the other for a candidate in the national 
constituency. 

The members of the House of Councillors 
are elected for six-year term with one-halfelected 
every three years.9 There is no dissolution of the 
House. Since the terms are staggered, after the 
expiry of 'every three years, 76 members are 
chosen from the prefectural or local constituen­
cies and 50 from the national constituencies. The 
idea of introducing tWo categories of constitu­
ency was to have a dissimilar composition as 
compared with the House of Representatives, and 
to attract eminent candidates of national stature 
who do not get themselves involved in the rough­
and -tumble of pan is an policies. 

Qual ifications for membership of the Diet 
(House of Councillors and the House of Repre­
sentatives) are fixed by law. But the Constitution 
itself emphasises that there shall be no discrimi­
nation because of race, creed, sex, social status, 
family origin, education , property or income. The 
idea is to stress that privileges afany kind,as were 
found in the composition of the House of Peers 
under the Meij i Constitution. have been abol­
ished altogether, and that women enjoyed the 
same rights as men. 1oThe minimum age fixed for 
aCouncillor is 30 years and he must fulfil all other 
qual ifications which are prescribed for a voter. 
But the Constitution prohibits anyone to remain 
a member of both Houses simultaneously. ''1 1 

The House itself decides disputes relating to 
qualifications of members and there is no appeal 
in this respect to any other authority.12 In order 
to deny a seat to any member, it is necessary to 
pass a resolution by a majority of rwo-thirds of 
the members present in the House.ll 

Members enjoy complete freedom of 
speech and they are not liable outside the House 
for speeches, debates or votes cast inside the 
House." Moreover, except for cases provided by 
law, they are exempt from apprehension while 
the House is in session. Any member appre­
hended before the opening of the session shall be 
freed during the terms of the session upon demand 

7. As cited in Theodore McNelly's Contemporary Government 0/ Japan. p. 102. 
8. Article 43. 
9. Article 46. 

10. Article 43, The ConstitutiOtl 0/ Japan , 1946. 
II . Anicle 48. 
12 , Article 55. 
t3. Ibid. 
14, Article 51. 



562 

of the House." The members receive annual 
payment as determined by law in addition to the 
daily allowance when the House is in session and 
free rai lway passes. They are also entitled to a 
special allow ance to defray the expenses of mail­
ing documents and carrying on correspondence 
when the House is in session. There is provision 
for retirement pension too. The Chaimlcn of the 
Standing Comm ittees are provided with official 
automobiles.. 
The Session 

The House must meet once a year in a 
regular session. 16 It is usually opened in Decem­
ber by the Emperor who delivers a brief message 
to a joint session of both the Houses. Extraordi­
nary Sessions arc ca \led by the Cabinet whenever 
deemed necessary. If one-fourth or more of the 
total members of the House demand for conven­
ing an Extraordinary Sess ion, it becomes the duty 
of the Cabinet to do so.17 When the House of 
Representatives is dissolved, the House o f Co un­
cillors "is closed at the same lime." The Cabinet 
may, however, convoke the Housco~ouncillors 
in emergency sess ion i f the conditions of national 
emergency prevail in the country,18 

The quorum for the transaction of bus iness 
is fi xed at o ne-third of the total membership o f 
the HouSC. 19 Deliberations of the House are open 
to public20 unless it is a secret meeting on the 
demand of two-thirds of the members present." 
The House is req uired to keep a record of its 
proceedings whi ch must bc published and made 
available to the general public, except such parts 
o f the proceedings of the closed session as require 
secrecy. Upon demand of one-fifth of the mem­
bers present. votes of the members on any matter 
be recorded in Minutes,22 All decisions are taken 
by a majority vote of the members present, except 
otherwise pmvided by the Constitution. In case 
of a tie, the Presiding officer exercises a casting 
votc.2J 

The Presiding Officer 
The House of Councillors elects its own 

ts. Article SO. 
t6. Article S2. 
t7. Article :S3 . 
t8. Article .54. 
t9. Article ~6. 

20. Article 57. 
_ _ 2 t. Ibid. 

22. Article 57. 
23. Article 56. 
24. Article 58. 
25 . Article S6. 
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President and Vice-President. The President pre­
sides ove~ the sittings of the House and conlrols 
its proceedings. In the absence of the President, 
the Vice-President presides. The House estab­
lishes its rules for the conduct of meetings, pro­
ceedings and internal discipline and may punish 
members for disorderly conduct. I n order to expel 
a member from the House, a majority of two­
thirds of members present must pass a resolution 
to that effect. " 'In case of a tie, the Presiding 
Officer is entitled to a casting votc.25 

Committees of the House 

The House has two types of Committees­
standing and special-to deal with di fferent mat­
ters. Previously, the House had twenty- two 
Standing Committees. Now their number stands 
at sixteen: Cabinet, Local Administration, Judi­
cial, Foreign Affairs, Finance, Education, Social 
and Labour, Agriculture and Forestry, Com­
merce and Industry, Transportation, Postal Serv­
ices, Construction, Budget, Audit, House Man­
agement and Discipline. A Councillor must be a 
member of at least one Standing Committee, but 
he must not serve on more than three committees. 

Functions of the House of Councillors 

Functions of the House of Councillors arc: 

Legislative Functions 

The Constitution confers idcntical legisla­
tive functions on the House of Counci,lIors and 
the House ofRepresentatives. Article 41 says that 
the Diet is the highest legislative organ of State 
power and the sole law-making organ of the State. 
Article 59 funher says that a Bill becomes a law 
on passage by both the Houses. It means that a 
legislative measurc may be introduced in either 
of the Houses and when passed by them sepa­
rately, it becomes a law and must be promulgated 
accordingly. But after having conceded that 
much to the House of Councillors, the Constitu­
tion establishes the supremacy of the House of 
Representatives. It is provided that in case the 
House of Councillors makes a decision different 
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from the House of Representatives, it becomes 
law of the Diet when the House of Repre­
sentatives passes the Bill for the second time by 
a majority of two-thirds of members present and 
voting. But this provision does not preclude the 
House of Representatives . from calling for the 
meeting of a joint committee of both Houses, 
provided for by law. If such a difTerence cannot 
be resolved in the joint meeting, it becomes a law 
of the ~iet when the House of Representatives 
repasses the Bill by a majority of two-thirds or 
more of the members present and voting. The 
Constitution also provides that if the House of 
Councillors fails to take final action within 60 
days excluding tlie recess period after receipt of 
the Bill from the House of Representatives, it may 
be taken by the House of Representatives to 
constitute a rejection of the Bill by the House of 
Councillors26 The final word, therefore, rests 
with the House of Representtives. 
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prove expenditure from a reserve fund to provide 
for unforeseen deficiencies in the Budget and 
approve the appropriation of expenses for the 
Imperial Household. Final accounts of the expen­

. diture or revenues of the State are required to be 
audited annually by a Board of Audit and submit­
ted by the Cabinet to each House of the Diet for 
its acceptance. The House of Councillors, like the 
House of Representatives, is also responsible for 
approving the Government's settled accounts. At 
regular intervals and at least annually the Cabinet 
is required to report to both the Houses of the Diet 
and the people on the state of national finances .28 

AdministratIve FunctIons 
The Cabinet is the creation oftbe Diet and 

is headed by the Prime Minister. The Constitution 
requires that all members of the Cabinet be civil­
ians and that a majority oftheir number, including 
the Prime Minister, be members of the Diet. 
Custom has, however, established that the Prime 

FinancIal Functions Minister invariably belongs to the House of Rep-
Consistent with the democratic theory and resentatives and an overwhelming majority of the 

the practice of Parli amentary system of govem- Ministers are chosen from the same House. Not 
ment, Money Bills do not originate in the House more than three or four Ministers are taken from 
of Councillors. The Constitution specifies that the the House of Councillors. The Prime Minister is 
Budget must be submitted first to the House of · designated by a resolution of the House of Rep­
Representatives and when it passes therefrom it resentatives and the House of Councillors. If, 

II goes to the House of Councillors. If the House oC _ however, the House of Representatives and the 
Councillors makes a decision difTerent from that House of Councillors disagree and if no agree-
of the House of Representat ives and when no ment can be reached in the joint committee of 
agreement can be reached even in ajoint commit- both the Houses, or if the House of Councillors 
tee of both the Houses, provided for by law, or fails to make designation within 10 days after the 
when it fails to take final action within 30 days House of Representatives has made its designa-
after receipt of the Budget approved by the Lower tion, the decision of the House of Representatives 
House, the decision of the House of Repre- is the decision of the Diet.29 The final detcrmina-
sentatives becomes the approval of the Oiet.2?In tion in the designation of the Prime Minister is, 
matters of budget, therefore, the function of the therefore, that of the House of Representatives 
House of Councillors is significant. and to its choice the House of Councillors must 

Articles 83 to 9 1 contained in Chapter VII submit. 
of the Constitution enumerate the powers of the The House of Councillors does not control 
House of Counci llors which it exercises together the Government and can bring no crisis by pass-
with the House of Representatives. It is provided ing an adverse vote. According to Article 66 the 
in clear terms that the power to administer na- " Cabinet is collectively responsible to the Diet, " 
tional financ~s shall be exercised by the Diet. which in terms ofl aw means both the House of 
Both the Houses modify the existing taxes or Councillors and the House of Representatives. 
impose new ones, authorise the expenditure of But when read with Article 69 responsibility 
money and assume obligations by the State, ap- really means to the House of Representatives. It 
prove the Budget for each fiscal year as prepared specifies, that when the House of Repre-
and submitted by the Cabinet, authorise arid ap- sentatives passes a resolution of no confidence in 

26. Ar1iele 59. 
27. Article 60. 
21. Article 90. 
29 . . Article 67. 



564 

the Cabinet, or rejects a confidence resolution, 
"the Cabinet, shall resign en masse. unless the 
House'ofRepresentatives is dissolved within 10 
days." Thus, when the House of Representatives 
passes a no confidence motion against the Gov­
ernment or rejects a vote of confidence in the 
Government, it must either resign or advise dis­
solut iOn of the House of Representatives within 
ten days of the passing of resolution to seek the 
verdict of the e lectorate. The House of Council ­
lars is not dissolved. The new election of the 
House of Representatives will , then. detcnnine 
the pany to form the Government. 

It does not, however, mean that the Coun­
cillors have no hand in influencing administra­
tion. The members of the House of Councillors 
can seek infonnation from the- Government on 
any aspect of administration through the medium 
of questions. "Question hour" in the life of the 
Parliamentary government plays a significant 
role and it tends to keep the Government within 
bounds. The members may also seck redress of 
gridlnces or bring to the notice of the Govern­
ment a matter of public importance of which the 
Government has not taken any cognisance by 
passing a resolution to that effect. The Constitu­
tion enjoins on the Cabinet to report at regular 
intervals and at least annually to both the Houses 
of the Diet on the state of national fi nances, and 
the Prime Minister~ representing the Cabinet, on 
general national affairs and foreign relations,30 
Finally, the House of Councillors together with 
the House of Representatives has been given 
investigative functions. According to Article 62 , 
each House of the Diet "may conduct investiga· 
tions in relation to government, and may demand 
the presence and testimony of witnesses, and the 
production of records." The House of Council­
lors in this way 'exercises a continuous supcrvi· 
sion over the administration, particularly relating 
to efficiency and honesty of Government. 

Judicial Functions 
The House of Councillors, together with 

the House of Representatives, constitutes the 
court of impeachment for the trial of Judges of 
the Supreme Court. Article 64 of the Constitution 
provides that "the Diet shall set up an impeach­
ment court from among the members of both 

30. Article 72 . 
31. Article 67. 
32. Article 44. 
33. Article 47. 
34. Article 51. 
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Houses for the purpose of trying Judges against 
whom removal proceedinp have been insti­
filted _" Maners relating to impeachment are pro­
vided by law. The Court oflmpeachment, as now 
constituted, consists of 14 members equally 
drawn from the House of Councillors and the 
House of Representatives. The members of the 
Court elect one from among themselves to be a 
presiding officer. The law also sets up an Indict­
ment Commiuee, consisting of an equal number 
of members of both the Houses ofthc Diet, which 
prefers charges for removal against a judge or 
judges to be ilIlj>Cached. A member of the Indict­
ment Couunillee cannot simultaneously be a 
member of the Court of Impeachment. 

Constituent Fuaction. 

The HOllie of Councillors and the House 
of Representatives both exen:ise equal powers of 
amending the Constitution. Amendment to the 
Constitution can be initiated by either House of 
the Diet and it must pass separately by a majority 
of two-thirds of the total membership of the 
HOllse of Councillors and the Hous e of Repre­
sentat ives, and then it is subrnined to the people 
for their approval al a referendum. 

E lectoral Functions 

The House of Councillors together with the 
House of R.presentatives performs many elec­
tora l functions. The procedure adopted for the 
selection of the Prime Minister has already been 
described. The Constitution definitely prescribes 
the participijtion ofbotb t~ Houses in the desig­
nation of the Prime Minisler. 31 The qualifications 
of the members of both the Houses and their 
electors are fixed by law of the Diet. The only 
limitation tbat the Constitution places is that there 
shall be no discrimination because of race, creed, 
sex, social status, family origin, education, prop· 
erty or il\come.l' The Diet is also competent to 
enact laws regarding the formation of electoral 
districts, mfthod of voting, and other matters 
pertaining to the method of election of members 

. of both the Houses]] Each House is competent 
to judge diiputes relating to qualifications of its 
members. However, in order to deny a seat to any 
member, it is necessary to pass a resolution by a 
majority of two-thirds or more of the members 
present. 3' The House of Councillors elects its 

, 
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own President and Vice-President, and other of-
ficials of the House." -

House ofCounciUors at Work 
As said earlier, General MacArthur had 

desired a unicameral legislature and the first draft 
of the Constitution was accordingly formulated. 
But the Japanese leadership was strongly op­
posed to this proposal anq the Constitution of 
1946 established a bicameral legISlature. Smce 
the Constitution had set up a Parliamentary sys­
tem of government, it was, natural that the popu­
lar chamber should remain the focus of authority 
and the Upper Chamber was to exercise only a 
restraining, moderating and dignifying influence, 
and to provide continuity and stability to the Diet. 
The members of the House of Councillors are 
elected for a term of six years, one-half retiring 
after every three years. As the House is not subject 
to dissolution, there is continuity in its life and 
the members usually serve for their full term of 
six years. The law of the Diet prescribes that 
members of the House of Councillors must at 
least be thirty years of age and they should be 
chosen from twO different kinds of constituen­
cies: 100 from the national constituency and 152 
from the local or prefectural constituendes. The 
intention was to combine the advantages of in­
fom1cd local representation with those ofa panel 
\)fnationally eminent candidates. But after more 
tl,an four decades of the working of the Consti­
tution the House of Co unci lIors is not greatly 
ditTer;nt from the House of Representatives 
either in terms of age or politics.36 It has become 
practically a partisan body as the House of Rep­
resentatives is. There arc, however, some emment 
statesmen who are chosen from the national con­
stituency, the bulk of those so chosen probably 
represent organizations having branches or mflu­
ence in several heavily populated areas of Japan 
e.g., labour unions, big business and nationally 
organized interest groups.37 There are Just a fe~ 
independent candidates and the rest are the nomI­
nees of the political parties and subject to their 
rigid control The party composition of the House 
of Councillors closely resembles to that of the 
House of Representatives. 
. The House of the Councillors has in prac­
tice not fulfilled the purpose of exercising a re­
straining influence against hasty and iII-consid­
ered legislation. When the same Party controls 

35. Article 58. 
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both the Houses and the Party composition 
therein remains more or less the same at every 
election, there is no possibility of any disagree­
ment between the two Houses and the BIlls pass 
through ipso facto . Rigidity of party discipline 
does not permit opposition of any kmd to the 
Government's policy with the result that the 
House of Councillors has become a recording 
Chamber. There is a growing feeling among the 
Japanese that the House of Councillors as consti­
tuted at present makes linle contrib~tion to the 
role it is expected to play and, accordmgly, some 
kind of reform is urgently needed in its compo­
sition. It has been suggested that the House should 
be made a Chamber representing professions and 
other elements of the electorate; the original point 
of view expressed by the Japanese in 1946, but 
not accepted by the Occupation Authorities. 

THE HOUSE OF REPRESENTATIVES 

Composition and Tenure 
The House of Representatives is the Lower 

Chamber of the Diet and consists of512 members 
elected for a four-year teom. Originally, the total 
membership of the House was fixed at 466. On 
restoration of Amami Island to Japan by the 
United States of America in 1953. its s trength was 
raised to 467. Since the House is subject to dis­
solution it does not run a full telm . Genera l 
Election's have taken place at intervals ranging 
from six and half months to three years and eight 
months. Candidates arc returned from a total of 
118 so-called "medium sized" conslitutencies, 
each constituency reruming from three to six 
members, on population bas is, except the con­
stituency of Amami Islands which is rcpr~sented 
by one member. Despite that each conslltuency 
returns several members, each elector casts on ly 
one vote. The Japanese system is a form of "Iim­
ited voting," that is, the voter is pennlt1ed to vote 
for fewer candidates than the number of seats to 
be filled from a constituency. 

The Public Offices Election Law of April 
1950, guarantees the right of vote to practically 
all Japanese citizens, male or female, who have 
reached the age oftwcnty years. A candidate for 
membership to the House of RepresentatIves 
should be twenty-five years of age and he must 
have been resident of the locality from ",hich he 
seeks election continuously for a period of three 
months. But locality rule in Japan docs not mean 

36. Theodore McNelly. Conlemporary Governmento/Japon, p. 103. 
37. Ward and Macridis (Eds.), Modern Political System : Asia. 92. 
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actual residence in the constituency as the rigid 
practice in the United States is. It simply means 
having a legal domicile and being registered 
there. A candidate for the House of Repre­
sentatives must meet all other qualifications as 
those prescribed for voters. No one can be a 
member of both the Houses at the same time. Nor 
can he hold any other office under the Govern­
ment. Disputes relating to qualifications of the 
members are judged by the House of Repre­
sentatives itself. However, in order to deny a seat 
to any member, it is necessary to pass a resolution 
by a majority of two-thirds or more of the mem­
bers prescnt. 

Members of both Houses enjoy complete 
freedom of speech and they are not held liable 
outside the House for speeches rp.ade or votes cast 
inside the House. Members of both the Houses 
are exempt from apprehension, except in criminal 
cases, while the Diet is in session. Any member 
apprehended before the opening of the session is 
freed during the teon of the session upon demand 
of the House. The Constitution provides that 
members o(,both Houses shall receive appropri­
ate annual payment from the national treasut)' in 
accordance with the law. The law provides for a 
handsome annual salary in addition to the dai ly 
allowance when the House is in session, free 
railway passes between Tokyo and homes of the 
members and some special allowances and other 
facilities. There is also a provision for retirement 
pension for members. 

Sessions 
The Constitution specifically mentions two 

types of sessions of the Diet: the regular or ordi­
nary session, and an ex.traordinary session. An 
ordinary session of the Diet is convoked once a 
year,)8 but Cabinet may convoke an extraordi· 
nary session, whenever necessary, to take up 
emergency matters which cannot wait until the 
next regular session. If one-founh of the total 
numbere of members of either I-louse make a 
demand \hat the Diet should be convoked in an 
extraordinary session, the Cabinet must summon 
it .39 There is also a provision for a special session. 
According to Article 54, when the House of 

38. Article 52. 
39. Article: 53, CoftSlilulion of Japan , 1946. 
40. Article 54. 
41. Article"56 . 

. 42. Ibid. 
- 4-3 ._ ibid . 
. 4-1 . . Aiticle 57. -
.-5_ -ibid. 
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Representatives is dissolved there must be a Gen­
eral Election of members of the House ofRepre­
sentatives within 40 days from the date of disso­
lution, and the Diet must be convoked within 30 
days from the date of the Election. The purpose 
of such a special session of the Diet is to elect a 
Prime Minister who should fonn the government, 
and to dispose of the unfinished business left 
over because of dissolution. When the House of 
Representatives is dissolved, the House of Co un­
cillors must immediately go into adjournment. 
But in times of national emergency, the Cabinet 
may convoke it in emergency session to take 
action on urgent measures. Measures adopted by 
the House of Councillors in emergency session 
are provisional and they become null and void 
unless assented to by the House of Repre­
sentatives within a period of 10 days after the 
opening of the next session,4o which is usually a 
special session . 

Business cannot be transacted in the House 
unless one-third or more Qftotal numberofmem­
bers of the House are present," that is, 171 
members out ofa total membership of-512 must 
at least be present for the valid transaction of 
business_ All matters are decided by a majority 
vote of those present, except as provided for in 
the Constitution.42 In case of a tie. the Presiding 
Officer, the Speaker, and in his absence the Dep­
uty Speaker, exercises a casting vote and decides 
the issuC.43 

There is a constitutional sanction that de­
liberations in each House of the Diet should be 
public" It means that the sessions of each House 
of the Diet are open to public unless a majority 
of two-thirds of the members present in a House 
pass a resolution that a secret meeting of the 
House be held 4 ' Under the Meiji Constitution 
the Cabinet could alone demand a secret meeting 
of the House. But underthe Constitution of 1946, 
it is the House itsel f which decides by a two­
thirds majority that there should be a secret meet­
ing. The Cabinet has absolutely no say in the 
maner. Each House of the Diet is required to keep 
a record of its proceedings. Such a record is 
required to be published and made available to 
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public, except such partS of the proceedings of a 
secret session as may be deemed to require se­
crecy.46 

Organisation of the House 
. The organisation of the House of Repre­
sentatives is quite simple. The fin;t business of 
the House when it assembles immedialely aner 
the General Election is to elect a Speaker and a 
Deputy Speaker or Vice-Speaker. The Speaker 
presides over Ihe meetings of the House and in 
his absence the Vice-Speaker presides. It is, there­
fore, the fin;t step in the organizalion oflhe House 
that the Presiding Officer may be elected, for it 
is only aner his election that the business of Ihe 
House can be transacled. 'The House makes ils 
own rules pertaining to meetings, proceedings 
and internal discipline.47 For deliberative pur­
poses the House functions either in plenary ses­
sion or in committees. There are 16 Standing 
Committees of the House and most o f Ihese 
Committees correspond 10 Ministr ies or Depan­
ments of the Government. The House may also 
appoinl special Commiuees for Ihe study ofpat­
licular problems or proposals. Each party is rep­
resented in the Committees on the bas is of pany 
strength in the House. Each member must serve 
on at least one Standing Committee and on not 
more than three Committees. 

The Speaker 
Under the Meiji Constitution the members 

oflhe House of Representatives did not elect their 
Speaker. The House would nominate three mem­
bers and the Emperor selected onc out of them to 
act as the Speaker. The ConslilUl ion of 1946 
specifically provides Ihal each House shall seleci 
its own presiding officer, and empowers him in 
case ofa lie to decide the issue byhiscasling vale. 
So imponanl is the office of Ihe Speaker Ihal no 
business of the House can be transacted without 
him. Even the designation of the Prime Minister, 
urgent as it is, has to wait until after the Speaker 
and his Deputy are chosen. 

Normally, the Speaker is the nominee of 
Ihe Parry in majority in Ihe House of Repre­
senlalives and he is elected for Ihe life of the 
House, Ihal is, for 4 yean;, provided it is nol 
dissolved earlier. If the Parry in office does nol 
command an absolule majorilY. bul only a work­
ing majority wilh the support of some olher parry 
'orpanies, Ihe Speakcrship can go 10 a pany 01 her 

.46 . . Ibid. 
47. Article 58 . 
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Ihan Ihe Governmenl Parry as il happened in the 
Fifth Yoshida Government. The Speaker of the . 
House of RepreSentalives is, accordingly, a parry 
man and he does nol renounce his parry affili­
alions after his eleclion 10 Ibat office. Nor does il 
apply to him, as it does to the Speaker of the 
Brilish House of Commons, once a Speaker al­
ways a Speaker, so long one wishes 10 be. A 
Speaker of the last House may not be elected to 
the House aner the fresh elections by Ihe new 
House even if the same Parry is returned in ma­
jority and forms the government. He may not be 
elecled to the House at Ihe General Eleclion. To 
ensure his re-election to the House, Ihe Speaker 
must remain a partisan to further the interests of 
his Parry and aid the governmenl Parry, of which 
he is Ihe nominee, in pushing through its legisla­
tive programme. The Speaker in Japan, therefore, 
is not the impartial umpire in the House and 
cu slodian of Ihe rights of its members whelher 
Ihey belong 10 the Treasury Benches or the Op­
posilion. His role is very much akin to that of his 
counlerpart in the Uniled States of America. 

The Speaker-presides-over the meelings of 
Ihe House of Represenlatives. II is his foremosl 
function to maintain order and decorum iq the 
House so that the proceedings are conducted 
smoolhly and efficiently, and there is expeditious 
disposal of the business before the House'. In case 
of disobedience 10 his orden; or disorderly con­
duct or use of unparliamentary language, the 
Speaker may deny to such a member the righllo 
speak . Iflhe unruly behaviour slil1 conlinues, Ihe 
may adjourn Ihe House. BUI in order 10 expel a 
member from the House for his disorderly con­
dUCI, Ihe Conslitution demands Ihal Ihe House 
should pass a resolulion to thai effect supported 
by a majority ofrwo-thirds or more of the mem­
bers present. If the visilors to the House exhibit 
disorderly conduct, the Speaker is empowered to 
order expulsion of such visilOrs or order that Ihe 
visilors' gallery be cleared in enlirety. 

The Speaker delermines Ihe order ofbusi­
ness, fixes the time limit on debates and inlerpel, 
lations, gives floor to the members who wish to 
panicipate in debales, applies closure, and, thus, 
brings Ihe debale to an end. He puts the mOlion 
to vote and announces the results. In case ofa tie, 
he exercises his casting vote and decides Ihe issue. 
Immedialely aner the Bill is inlroduced in Ihe 
House, the Speaker, as a rule, refe rs it to the 

-~ 



appropriate Standing _Committee or a Special­
Committee of the House_ He fomJally appoints 
the members and chairmen ofthe Standing Com­
mittees_ The Speaker functions as the officia l 
representative of the House with all other agen­
cies outside it. He proposes executive sessions 
and approves the appointment of govcnll11cnt 
members for the purpose of assisting Cabinet 
Ministers in the Diet. He may appear before any 
Committee of the House, including the l o int 
Conference Committee, and tender his views and 
opinion on the matter before the Committee for 
investigation. The Speaker is empowered to ac­
cept the res ignation of a member o f the House 
when it is not in session. 

The Sp'~akcr receives a sa lary equivalent 10 

that of the Prime MiniSier and the Chief lusticc_ 
He also ranks hi gh in prl!cedcncc. 

Supremacy of the House of Representati, l' S 

The Consti tution defini tely establishes the 
supremacy of the House of Rcprl's(,1113 IiQ:s Jnti 
il is in accord:1I1ce with thc theory and practice o f 
the Parliamentary sys tem of gon::mmcnl. In the 
creation of the Cabi net :md in its retention in 
office the House o f Represcntnliycs is the dom i­
nanl Chamt~r. In the process of law-l1~aking it 
has the fin a l sa )'_ The I-louse of Representati,-es 
can o \'crriuc the House of Councillors in thl.! 
e\'cnt o firrcconci(yble d i sagre(' m~ll t bel\\ cen the­
two Houses o r delay or inaction on Ihl.! pal1 o f the 
House of Councillors in legislali\'c o r linancial 
matters . The exac t ro le o f the lIo li se of Council­
lars is to delay the enactment fur a specified 
period of time (60 days in the case o flcg is la,i\e 
measures and 30 days in respect o f the Oudget ) 
and no t to be a ri va l Chamber. 

LcgislatiYf' Functions 

As said earlier, a legislative measure mus t 
pass through both the Houses in order to become 
a law. But if o nc House disagrees w ith Ihe other 
Jnd if the di sagree ment cannot be resolved eYen 
in a Jo int Comm ittee of both the Houses the 
Constil1Jtion \ 'csts the House of Representati ves 
with an oyerriding power o\"Cr the House o f 
Councillors. Article 59 specifies th<l t a leg isative 
bill which is passed by the House of Repre­
sentath'cs and upon which the House of Council­
lors makcs a decision different from the House 
of Representatives and the d iferencc persists in 

48. Ankle 589. 
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spite ofthe effotts oftheloint Committee of both 
the Houses to resolve it, it becomes a law on its 
being passed a -second time by the House of 
Representatives by a two-thirds majority of the 
members present. The Constil1Jtion cmpowers 
only the House ofRcprcsentatives to call a meet­
ing of the l oint Committee" 

The Consti'ution also provides that if the 
House of Councillors fails to take final action on 
a bill passed by the House of Representatives 
wi,hin a period ofsixtydays(exeluding the recess 
period) a ner irs receipt from the House, the I louse 
o f Representatives may. take such an inaction on 
the part o flhe House of Councillors as a rejection 
o f the measure by it If the House of Repre­
sentatives again passes the bill by a maj ority of 
two- thirds or more members prescnt, it becomes 
a law of the Diet and is promulga ted accord­
ingly.J9 But a legislative measure which the 
House of Representatives rejec ts cannot be rec­
ognised or re\' iycd by the House OfCOllllcill o rs. 
The fina l authority of law-making, the refore. 
rests with the House of Rcpresent<ltivcs. 

Financial Functions 

The House of Representati ves h:ls control 
oyer the purse along with the House of Council ­
la rs. But, here too, the Constitution unequivo­
cally establishes the supremacy of the HOllse of 
Representati"es ovcr lhe I-louse of COllncillors. 
This is, indeed, the prerequi si te of the sys tem o f 
rcsponsible govcrnment. According to Article 60 
'he budget must first be submitted to 'he House 
of Representati'-cs_ It is further provided that the 
approval of the budget by the House of Repre­
sena tivcs becomes theapprovaJ of both the House 
o f the Diet, if the House of Councillors makes a 
dec ision different from that of the House of Rep­
resentatives and when no agreement can be 
reached through a loint Comminee of both 
Houses, or when, it fails to take action within 30 
days afler the receipt of the budget appro'-ed by 
the House of Representatives. The same provi­
sion applies to ratification of treaties.5o 

Chapter VII of the ConSlitution, coveri ng 
Articles 83 to 91, contains powcrs which the 
House of Representatives together \!"ith the 
House of Councillors exercise with respect to 
national finances: the Diet detennines the manner 
in which the finances are to be administered, 
modifies the existing taxes or imposes new ones, 



authorizeS the expenditure of money and assumes 
obligations by the State, considers and approves 
the budget for each fiscal year prepared and 
submitted by th~ Cabinet, authorises and ap­
proves expenditure from a reserve fund to provide 
for unforeseen deficiencies in the budget, ap­
proves the appropriation of expenses for the !tn­
perial Household, receives from the Board of 
Audit, through the Cabinet, the audited accounts 
of the expenditure and revenues of the State, and 
receives reports at regular intervals, but at least 
once a year, from the Cabinet on the state of the 
national finances. 
Executive Functions 

A third great funct ion of the House of 
Representatives is controlling the executive. It 
creates the Cabinet and the Cabinet is collectively 
responsible to the HouseofRepresentatives. This 
is the basic feature of the Cabinet system of 
government as established in Japan. The Prime 
Minister heads the Cabinet. Legally, he is desig­
nated by the Diet, but in actual practice he is the 
choice of the House of Representatives. The Con­
stitution provides that if the House of Repre­
sentatives and the House of Counci llors disagree 
and no agreement is reached even in the meeting 
of the Joint Committee of both the Houses, or, if 
the House of Councillors fails to make designa­
tion within ten days after the House of Repre­
sentatives has made its choice, the decision of the 
House of Representatives is final and is deemed 
the decision of the Diet" The Emperor "ap­
points" the Prime Minister as designated by the 
Diet. S2 _ 

With the appointment of the Prime Minister 
formation of the Cabinet begins. The Constitu­
tion simply says that a majority of the number of 
Ministers must be chosen from among the mem­
bers of the Diet,n and all of them must be civil­
ians,54 In practice, however, except for three or 
four Ministers who belong to the House of Co un­
cillors, the remaining twelve or thirteen invari­
ably have been chosen from the House ofRepre­
sentatives. And with the stability of the party 
system in Japan, they are taken from the majority 
party in the House of Representatives of which 

51. Article 67. 
52. Article 6. 
5). Article 68. 
54. Article 66. 
55. Article 3. 
56. Article 68: 
57. Article S4. 

569 

the Prime Minister is the head. The Cabinet ad­
vises and approves all acts of the Emperor in 
matters of State and is responsible thereof. ss 
Whereas the individual Ministers can be removed 
froni office by the Prime Minister,'" the Cabinet 
as a whole can only be dismissed by the House 
of Representatives. Anicle 69 provides that if the 
House of Representatives passes a no-confidence 
resolution, or rejects a confidence resolution, the 
Cabinet resigns en masse unless the House of 
Representatives is dissolved within ten days. 

It means that the Cabinet remains in office 
as long as it can retain the confidenceofthe House 
of Representatives. As soon as its confidence is 
lost, it must resign as a whole thereby providing 
an opportunity to the Oppositioo to form the 
government. If the Government does not resign, 
it advises dissolution of the House of Repre­
sentatives. The House of Councillors is never 
dissolved. There must be a General Election of 
members of the House of Representatives within 
forty days from the date of dissolution.s7 Thc 
principle of collective responsibility of the Cabi­
net can best be ensure<l"fracabirfet has the power 
to dissolve the Chamber to which it is responsible. 
Collective responsibility of the Cabinet is funhcr 
emphasised by Article 70. It says that when there 
is a vacancy in the post of the Prime Minister, the 
Cabinet shall resign en masse. The identity of the 
Cabinet, of which the Prime Minister is the head, 
is unknown to law without the Prime Minister 
and in his absence it does not exist. And the Prime 
Minister is the leader of the majority pany or 
parties in the House of Representatives. 

Responsibility and control go together. 
There are two imponant methods by which the 
House of Representatives maintains its control 
over the Executive. The first is through the me­
dium of questions and interpellations . It pro­
vides an opportunity to the members of the House 
to seek infonnation on various matters of admini­
stration and seek redress in case of abuse of 
authority. The late Professor Laski succinctly 
said that parliamentary government "lives and 
dies by publicity it can secure not only on gov­
ernment operations, but on all the knowledge it 
can obtain on the working of social processes." 

. -
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The ConstiMion of Japan requires the Prime 
Minister to report on general national affairs and 
foreign relations to the Diet." The Cabinet also 
reports at regular intervals, and at least annually, 
to the Diet and the people on the state of national 
finances.s9 Report on natinal finances embraces 
all the aspects and problems of administration. 
All kinds oflreaties must also be ratified by the 
Diet'" though concluded by the Cabinet. 

The second instrument of controlling the 
Executive is the criticism which is constantly 
aimed at the Government in the House of Repre­
sentatives. The House of Representatives is also 
a debating society and this is done when Bills 
before the House are being discussed and de­
bated. In fact, the entire policy of the Government 
is under review on all such occasions. Since the 
defeat of a Bill meansthe defeat of the Govern­
ment, the Opposition makes a bid to expose the 
Government and if possible to depose it. The 
Government on its part makes all·oul efforts to 
defend its policies and actions. Another oppornt­
nity for criticism is provided when the national 
finances are di scussed by the House, more espe­
cially the proposals for expendintre. 

In addition to these, the most extreme fonn 
of Opposition attack on the policy of the Govern­
ment is the vote of no-confidence in the Ministry. 
The Constitution accords to the vote of no-cOIl ­
fidence a constitution:Ji sanctity. Article69 pro­
vides: "lfthe House of Representat ives passes a 
no-confidence resolution, or rejects a confidence 
resolution, the Cabinet shall resign en masse, 
unless the House of Representatives is dissolved 
within ten (10) days," This provision is vindica­
tion of the principle of collective inisterial re­
sponsibility (Article 66) and is the si/Je qua /JOII 
of a responsible government. A reso lution of 
no-confidence is of crucial importance, because 
it decides the fate of the Ministry. So long as the 
Ministry commands a comfortable majority in the 
House of Representatives such a motion is of no 
consequence. But st ill it creates a stir in the 
Ministry and shakes its prestige. All the same, it 
ensures accountability of the Goemment to the 
Diet and keeps the Government vigil ant not to 
attract such an eventuality. 

The House of Representatives spearheaded 
by the Opposi tion, accordingly, provides ample 
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opportunities for controlling the Cabinet which 
is vested with the Executive power. The Consti­
Mion also provides for setting up committees of 
investigation by each House of the Diet. These 
committees may conduct investigation in any 
matter relating to Government and demand the 
presence and testimony of witnesses, and the 
production of records.61 Investigation by com­
mittees is an effective method of supervising and 
controlling administration, though it seems in­
congruous in a system of government in which 
ministerial responsibility is its basic element and 
is constitutionally provided. However, investiga­
tion by committees, as in the United States, has 
not much to commend. 

Judicial Functions 
Article 64 provides that the Diet "shall se t 

up an Impeachment Court from among the mem­
bers of both Houses for the purpose of trying 
those judges against whofT!, removal proceedings 
have been instituted." Article 78 further provides 
that "Judges shall not be removed except by 
public impeachment...." The Court of Impeach­
ment so set up consists of fo urteen members, 
seven from each House ofLhe Diet, and tries those 
judges against whom removal proceedings ha\'e 
been instituted by an Indictment Committee. The 
lndicllllcnt Comminee, too, consists of an equa l 
numbcrofmembcrs from each House of the Diet. 
No one can be a member of the Court of lmpeach­
ment and the Indictment Committee simultane­
ously. 

Constituent Functions 
Amendments to the Constitution can be 

initiated in either House of the Diet and when the 
motion passes by a two-thirds majority of all the 
members of each House separately, it is submit­
ted to the people for their approval at a referen­
dum where it is required to have an affirmative 
vote of a majority of all votes cast. The House of 
Representatives and the House of Councillors 
can, thus, initiate constitutional amendments by 
a concuning vote of two· thirds or more members 
of each House. . 

Electoral Functions 
The House of Representatives together 

with the House of Councillors designates the 
Prime Minister. If both the Houses disagree arid 

,. , 
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no agreement can be reached even through a Joint 
Committee, or the House of Councillors fails to 
make designation within ten days after the Lower 
Chamber has made designation, the decision of 
the House of Representatives is accepted the 
decision of the Diet. Both the Houses determine 
by law the qualifications of the members and their 
electors with the proviso that there shall be no 
discrimination because cfrace, creed, sex, social 
status, family origin, education, property or in­
come. Each House is the judge of disputes relat­
ing to qualifications of its members. But in order 
to deny a seat to any member, it is necessary to 
pass a resolution by a majority of two-thirds or 
more of the members present. Electoral dist ricts, 
method of voting and other matters pertaining to 
the method of election of members of both 
Houses are determined by law of the Diet. 

LEGISLATIVE PROCEDURE 

Peculiarities of the Legislative Procedure 
The legislative procedure in Japan is 

sharply distinguishable from the one prevailing 
irQlther countries with a Parliamentary system. 
It is simple and matter of fact. There are just three 
stages which coverthe career ofa Bill : Introduc­
lion; Committee stage; and consideration in the 
plenary session of the House. The same procedure 
is followed in both the 1·louses. When both the 
Houses pass !l Bill , it becomes an enactment of 
the Diet. The Emperorsimply promulgates it. He 
has no power to veto it. 

Normally, the aims and objects of the bill 
are not explained in the plenary session of the 
House on introduction. However, if the Commit­
tee on Ways and Means deems such an explana­
tion necessary in respect of a particular Bill, the 
explanation is made before it is referred to a 
Committee. Another important feature of the leg­
islative procedure is the Opposition's resort to 
obstructionist tactics, which take various rOnTIS 

and some of them are unprecedented in the leg­
islative history. The neverdecreasing majority 
commanded by the Liberal Democratic Party 
since 1955, has relegated the Socialists and their 
allies in a pennanent minority. Since voting in 
the House of Representatives runs strictly on 
party lines, the Opposition puts determined ob­
situction to at least delay the enactment of Gov­
ernment Bills. They not only resort to filibuster­
ing, but even climax the obstruction by riots and 
use of violence on the floor of the House and the 
streets. There is another device of obstruction. 
The frustrated Opposition would block the cotri-
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dors of the Diet in order to preveut the' Speaker 
of the House of Representatives in calling the 
Hause to order. On various occasions the Speaker 
had been compelled to call in the police to physi­
cally remove the members preventing him from 
convening the House. There is still another tactic 
of boycotting the planary sessions of both the 
Houses and the Committee meetings. 

Kinds of Bill 
Bills are of two kinds: Government Bill and 

Member.; Bills. A Government Bill and a Mem­
ber's Bill may not differ in their content and both 
may relate to public matters. But a Government 
Bill is introduced in either House of the Diet by 
the Prime Minister himself or by one of the 
Ministers on his behalf. A Member's Bill origi­
nates from a Member of the Diet.lfaGovemment 
Bill is defeated, it brings crisis in the Govemment 
which may result into either resignation of the 
cabinet or dissolution of the House of Repre­
sentatives. But it is not so in the case of a Mem­
ber's Bill. 

Introduction of the Bill ---
A Government Bill is always in pursuance 

of the policy determined by the Cabinet and it 
may aim at either amending the existing law or 
bringing on the statute a new law. The proposal 
for either of it originates from one of the Minis­
tries, where it undergoes through various stages 
and thorough grooming in the departmental chan­
nels. When finall y approved by the Minister con­
cemed, the draft Bill goes to the Bureau of Leg­
islation where it is subjected to expert examina­
tion. From here it goes to the Cabinet Secretariat. 
Finally, it is subm itted to the Cabinet for its 
approval. 

If the Cabinet approves the draft Bill, it is 
ready for introduction in either House of the Diet. 
It is submitted in the name of the Prime Minister 
to the Presiding Officer of the House in which the 
Bill is des ired to be introduced, except for Money 
Bills which must be introduced in the House of 
Representatives. When a legislative Bill is intro­
duced in the House of Councillors, its copy is 
required to be submitted to the House of Repre­
sentatives within five days of its introduction. 
The same procedure is followed ifit is introduced 
in the House of Representatives. 

The Speaker of the House of Repre­
sentat ives orthe President of the House ofCou 

. cillors, as the case may be, refers the Bill to the 
proper Committee of the House on the recom­
mendation of the Way and Means Committee. If 
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a Bill is considered urgent, its examination by the 
Committee may be omitted by the decision of the 
Steering Committee. "This procedure is em· 
ployed especially in the case ofa Member's Bill 
on which the understanding of the Committee 
that would have deliberated on it has been ob­
tained in advance_" Normally, a Bill is not con­
sidered in the plenary session of the House_ If, 
however. the Ways and Means Committee con­
siders it necessary the explanation is made in the 
plenary session before it is referred to a Commit­
tee of the House. 

Committee Stage 

Committee stage is the most important 
stage in the career of a Bill. The Bill may be 
referred to either a Standing Committee or a 
Special Committee of the House and it has the 
powerto pigeonhole it, if the Bill is deemed. "not 
worthy necessary or desirable." It is, thus, tanta­
mount to killing the Bill. The Committee holds 
public meetings and may require the attendance 
of the Prime Minister. Ministers, and Go\"em­
ment officials. They arc requ ired to answer to 
qucstion~ directed to them anJ make ex planat ion 
on the Bill. The Comminee may also summon 
publicmen to express their opinions on the Bil l. 
It may make "investigating trips incl uding [rav· 
cis abroad," if considered nccessa ry. The Com· 
mitt~e has.alwaycat its disposal th~ serv ices of 
the Diet staff, including expel1s and researchers, 
for advice and guidance. It may also use the 
services of the National Diet Library for a [hor­
ough study and scrutiny of the Bill and may 
demand, as often as necessary, opinion of the 
Bureau of Legislation on matters legal. constitu · 
tional ahd administrative. If the l3ill involves 
consideration by more than onc Committee, it is 
jointly considered. 

Consideration by the House 

After the Bill has been thoroughly exam­
ined, scrutinized and approved by the Comminee, 
it is reported to the Hoese for dclibcrJlion "nd a 
vote. The Chainnan of the Comm ittee presents 
the report together with the minority report , if 
any. The House then discusses and deliber~tes 
upon the report. Amendments can also be moved 
by tbe members. A fter all the clauses have been 
read and voted, the Bill as a whole is voted upon. 
In the event of 2 tie, the Presiding Officer casts a 
deciding vote. 

A Bill B""omes a Law 

After the bill has passed through one House 
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it is immediately sent to the other where it under­
goes the same procedure. If the second House 
app70ves it, it becomes an enactment of the Diet 
and is transmitted to the Emperor for 'promulga­
tion' . It becomes a law. If the House of Council­
lors rejects the Bill passed the House of Repre­
sentatives and no agreement could b'c reached in 
a Joint Committee of both the Houses, or the 
House of Council1ors fails to takc action within 
60 days of its receipt, it becomes an enactment o f 
the Diet when passed for the second time by the 
House of Representatives by a majority of £\\'0-

thirds or morc of the members present. 
The Budget 

A different procedure is followed in the 
enactment of the budget. According to Article 60, 
the budget must be submitted to the House of 
Representati ves. It cannot originate in 'the I louse 
of Councillors. When the budget passes th rough 
the House of Representatives. it is transmitted to 
the House of Councillors. If the House of Co un­
cillors makes a decision different from the House 
of Representatives and when the Joint Comm ittee 
of both the HOllses fails to rCJeh an agreement. 
or when the House of Counci llors fai ls to take 
action on it v .. ·ithin 30 days of it s receipt, the 
decision of the Housc of Representatives is the 
decision of the Diet, that is, as ifboth the HOllses 
ofth c Diet have approved the budget. 

It is the constitutional duty of the C2binct 
to prepare and submit to the Diet for its consid­
cra:ion and decision a budget for each fi sca l year. 
The process of formation of budget starts some­
times in September when the Finance Ministry 
examines the estimates submitted by the various 
Ministries. This is an arduous task as it requires 
close examination of all such estimates which are 
very often exaggcrated and consequently require 
drastic trimming. The draft budget is ready by 
January for the consideration of the Cabinet and 
its discussion may extcnd to quit~ a number of 
meetings. When full agreement has been reached 
in the Cabinet, the budget proposals are referred 
back to the Ministries for overhaul ing their esti­
mates. Thc Finance Ministry then receives thc 
final estimates from each Ministry. The Finance 
Minister in the light of such estimates prepares 
the budget which incorporates the statement of 
revenues and expenditure for the ensuing finan­
cial year commencing from April. The draft 
budget is again submitted to the Cabinet for its 
final approval. 

The Budget Bill is introduced in the House 
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of Representatives in the later part of January. Its 
introduction is followed by the speeches of the 
Prime Minister the Foreign Minister, the Finance 
Minister and the Director of Economic Policy 
Board. The HousecfCouncillors usually receives 
the Budget Bill the next day after its introduction 
in the House of Representatives. However, ac­
cording to rules its submission may not be de­
layed beyond five days. The Prime Minister, the 
Foreign Minister, the Finance MtnIster and the 
Director of the Economic Policy Board also 'ad­
dress the House ofC;:ouncillors and they explain 
the various aspects of the policy involved and 
implications of the Budget. . ' . . 

After the explanation of the Pnme MmlSter 
and other Ministers, the Speaker refers the Budget 
Bill to the Standing Committee on the Budget 
which consists of 51 members. The Committee 
thoroughly examines all proposals r~lating to 
revenue and expenditure and probes tnto each 
item. The Prime Minister, Ministers and officials 
of the Finance Ministry appear before the Com-

- 0 mitteeto an~wer to questions., m~~e explanations, 
elaborate and remove amblgulttes and doubts. 
The Committee meets as a whole , except for a 
day or 1\VO when it divides into sub-committe~s . 
The sittings of the Committee are open to public. 

After the completion of Its deliberatIOns, 
the Chairman of the Budget Committee submits 
the report to the House of Representatives. The 
House discusses the Budget BIll for a penod of 
three to four weeks. It may accept the recommen­
dationsofthe Budget Committee in toto oracoept 
them with amendments. The deci sion of the ple­
nary session mayor may not be the same as that 
of the Budget Committee. But rejection of the 
Budget Bill by the House of Representatives 
brings the downfall of the Government or the 
Cabinet may decide the dissolution of the House. 

The Budget Bill as passed by the House of 
Representatives is transmitted to the House of 
Councillors for its consideration. As pointed out 
earlier if the HouseofCouncillors does not agree 
with the decision of the House of Representatives 
and if the disagreement is not resolved even in 
the Joint Committee of both the Houses, or the 
House of Councillors fail s to considerthe Budget 
B'ill within 30 days of its receipl, the decision of 
the House of Representatives is final and in temis 
of the Constitution, it is the decision of the Diet. 
The Budget becomes operative on April 1.lf, for 
certain reasons, the Budget Bill is not passed 
before April I, then, it is necessary for the Diet 
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to pass provisional Budget on a monthly. basi' 
until such time as it is fmally passed. 

Committees of the met 
The Committees of the Diet are the core of 

the legislative process in Japan. Their origin goes 
back to the Meiji Constitution when flveStanding 
Committees were set up in each House of the 
Imperial Diet. But these Committees did not play 
a vital role then as they do now since most ofthe 
leoislat ive business was transacted in the plenary 
se~sion of the two Houses. Under the Constitution 
of 1946, originally, the House of Councillors a.ild 
the House of Representatives each had 22 Stand­
ing Committees. Their number was subsequently 
reduced to 16 and it stands now. There are in each 
House Standing Committees on: Cabinet, Local 
Administration, Judicial Affai.rs, Foreign affairs, 
Finance, Education, Welfare and Labour, Agri­
culture, Forestry and Fisheries, Commerce and 
Indus!ry, Transport, Communications, Construc­
tion, Budget, Accounts, Steering and Discipline. 
Most of these Committees correspond to the MIn­
istries of the Government-. - -

A Standing Committee may consist of 
th irty, forty or fifty members except for Disci­
pline, and Steering and Accounts Committees. 
which have a membership of 20 and 25 each 
respectively. Soon after both the Houses of the 
Diet have elected their Presiding Officers, the 
next step is the 'selection of the Committees . . 
Members of each Committee are appointed by 
the Presiding officer of the House concerned on 
the basis of the party strength in the House. 
According to the law of the Diet, each member 
must serve on at h:ast one Standing Committee 
but not on more than three Committees. Chair­
manships of the Committees are allocated to the 
parties roughly in proportion to the number of 
seats each party commands in the House. Since 
the Liberal Democratice Party commands nearly 
two-thirds of total membership in each House, 
the Government Party monopolises the Chair­
manships of almost all the Standing Committees. 
Committee Chairmansip is the most coveted' 
since it carries with it great prestige. "Not only 
is a chairman able to influence the legislative 
programme of the government but is ableto enjoy 
the prerequisites and complIments of hIS office 
which are considerable. As presiding officer, the 
Chairman not only opens and closes the mC6:ings 
of the Committee but works out the agenda, 
determines the order of business and regulates the 
speed of deliberations. He is in control of the 

- ---"...-., 
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various stages of the Committee's work, ques­
tioning, debate, and decision. In his capacity ~s­
the spokesman and representative of tile Commit­
tee in all its external relations and negotiations, 
he becomes a key figure . "62 

The Standing Committees are highly im­
portant organs of law-making and they have the 
power to kill legislative proposals or to enable 
them to succeed. Upon them devol ves the pri­
mary responsibility of selecting those legislative 
proposals submined by the Government and eec­
ommencling them for approval and enactment. 
All proposals for legislation undergo an onerous 
process of examination and scrutiny and in order 
to hammer them through the Comm ittees hold 
public meetings, in which wi tnesses representing 
different shades of opinion and interests arc sum­
moned to tender evidence and (Q make avai lable 
all kinds of materia l, exhibi ts and documents to 
authenticate their point of view . Re fusa l to appear 
before a Committee is subjec t to a contempt 
charge. 

The Standing Committees ha\"c been sub­
jected to a severe criticism. panicularly with 
regard to their numbers and the manner in which 
they functi on. The Committ~es are. it is sai d. too 
numerous in each House and, consequently. the 
affa irs of the na tion are di \'idcd into rigid \\'arc r~ 

tight con"artmcnts. The gO\'cmmcIlI is a single 
whole and it requires an integrated action to solve 
the national problems. As the real \\ ork ofc:x,ami· 
nation. investigation and determin at ion is done 
in the Comminees. many of the d~ t a ils 9f facts 
and other re le\,ant infom131ion rema in unknown 
to the legislators \\'ho are not Committee mem~ 
bers. Even the aims and objects of a Bill. accord­
ing to the ru les of legislative procedure. are not 
explained in the plenary session of the HOllse. 
There is, accordingly, lack of interest among the 
rnembers of the Diet. "This makes it difficult if 
not impossible to effectively dramati ze the gen· 
eral debates on the noor of the House. In fact. it 
can often lead to the minimizing of the usefulness 
as well as the effectiveness of the general fl oor 
debate. It has also contributed to extremely poor 
attendance at plenary session except for very 
special occasions. "6) Moreover, the Stand ing 
Committees more or less correspond to the Min­
istries and there is a close link between both. 
Many Japanese believe that this system of close 
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64. Maki. John M .. Government and Polirics in Japan. p.96. 
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linkage between the Legislative and Executive 
branches has tended to strengthen the role of the 
Executive. "Typical of the system has been the 
appointment to the appropriate Committee of 
Diet members with backgrounds, if not careers, 
in the matching ministry or executive agency. 
This creates a situation in which the bureaucratic 
loyalties of the committee members may out­
weigh their legislative responsibilities and their 
consti tutional position as members of the highest 
organ of state power. "64 

According to Chitoshi Yanaga the Japa­
nese Committee system is a great obstacle to 
development of integrated and broad view of 
national problems. Seikai Orai cal1s it the "can~ 
cer of the Diet" \\'hich seriously hampers its 
activities and functions nullifying the constitu~ 

tional provision that the Diet is the highest organ 
of State power. Prof. Ardath Burks would say that 
the Japanese Committee system is much suited 
to the Presidential system of governmen t rather 
than to a Parliamentary democracy. Analysinng 
the demerits flo\\Iin g therefrom, he i ll fer alia, 
remarks that special interests dominate and influ­
ence the discussions and decisions of the com~ 
millces and the Diet, as such, becomes "'a noto~ 

rious tool for promotion of narrow commitlee 
interests.' • 

Each House may establi sh Special Com­
mittees, too, by a special resolution of the House. 
They are ad hoc Committees set up to srudy 
particular problems or proposals and as soon as 
(hey complete their work, they become non·ex~ 
istent. The Standing Committees, on the other 
hand, arc appointed for (he duration of the session 
and a Bill appropriate to the subject-matter of the 
Comminee is referred to it. The life of a Special 
Committee may extend beyond the session of the 
House in which it was created. The Chaimlan of 
a Special Committee is appointed by the members 
of the Committee itself and all matters before it 
are decided by a maj ority vote. The Chainnan 
exercises a casting vote in case of a tie. Like the 
Standing Comminees, the Special Committees, 
too, hold public hearings and can summon wit­
nesses and demand production of any record or 
material. After the investigation is m'er the Com­
minee repons to the House. I f the repon is not 
unanimous, both the majority and minority re­
pons are submitted. Commenting upon the im-

" 
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portance of the Special Committees, Chitoshi 
Yanaga writes: "Actually, so far as the general 
public is concerned, it is the work of the Special 
Committees which attracts widespread attention 
and interest because of the emergency or sensa­
tional nature of most of the subject-matter han­
dled."" 

The Constitution establishes two other 
kinds of Committees, the Joint Committee of both 
the Houses, and the Committees oflnvestigation. 
Artic le 59 provides that in case the House of 
Councillors and the House of Representati"es 
make different decisions on a legislative Bill the . 
House of Representatives may call a meeting of 
a Join~Committee of both Houses for resolving 
the disagreement. Similarly, a Joint Comminee 
may be set up for resolving differences between 
the House of Councillors and the House of Rep­
resentatives with regard to the budget, treaties, 
designation of the Prime Minister and constitu­
tional questions. A Joint Committee consists of 
20 members, equally drawn from the Houses, and 
elected by the members of each House from 
amftgst themselves. The members elected from 
each House select their own Chairman and each 
Chainnan alternatively presides over the meet ing 
of a Joint Committee. 

Article 62 of the Constitution provides for 
sening up the Committees of Investigation by 
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each House of the Diet. These Committees are 
empowered to conduct investigations of affairs 
relating to Government and may demand the 
presence and testimony of witnesses, and the 
production of records. Since the Constitution 
became operative a few such Committees, such 
as a Committee on Illegal Disposal of Govern­
ment Property, and a Committee to examine the 
revision proposals of Japan-United States Secu­
rity Treaty, had been set up. In most cases the 
Committees investigating Government operation 
assemble facts and submit reports on their find­
ings and are content to stop there. However, in 
some cases they go a step further and pass judg­
ment or make recommendations. 

The Legislative Committee is yet another 
Committee. It is a Joint Committee of both the 
Houses and consists of 18 members, 10 from the 
House of Representatives and 8 from the House 
of Councillors, elected by each House from 
amongst its own members. This Committee has 
nothing to do with legislation. Its function is to 
ensure effective operation of the Diet and to 
maintain a smooth working relationship between 
the House of the Councillors and the House of 
Representatives. The Committee submits its re­
ports to the Speaker of the House of Repre­
sentatives and the President of the House of 
Councillors at every session of the Diet. 
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CHAPTER IV 

The Judiciary 

Judiciary unde r T he Meiji Constitution 
There was a comple te transfonnation a f the 

Judic ial system in Japan during the Meij i period. 
The old an tiquated concepts of legal system de­
veloped during feudali sm were abandoned and 
new codes patterned 011 the Continental jurispru­
dence were cnacted with Lh~ advice of German 
and French Jurists. Anglo-Saxon jurisprudence 
had no place therei n. Judiciary was, accordingly, 
not an independent branch of the: GovcmmcnI, 
but an ann of the Execulivl! administered by the 
1\·1inislry of Justice. Although judges \vcre re­
qui red to admini ster law impart ially. but their 
dependence on the Ministry hardly guaranteed 
independence fo r them. Thefe: d id not exis t the 
rule of Jaw and salus populi sflprema tc!x. the 
welfare of the pc=oplc is the suprclllt! Jaw, consti· 
tuted the basis of the legal sysh:: m. It was no t 
wirein lhc compctenct.! of Lile: courts to hold .l ily 
law or executive order inv~lid. Nor could the 
courts safeguard the liherties and ri ghts of the 
people. In case of di sputes bctween the goven1-
ment and citizens the ordi nary couns had no 
juri sdiction. Admi nis trnti vc adjudic~tion was the 
concern of the Court o f Administrativc Li tiga­
tion. 

There were three kinds o f courts: Ordinary 
Ci\'i l and Criminal Co urts; Courts of Adminis­
trative Litigation: ~ Ild Military Coun. At the apex 
of the ordinary civil and criminal courts was the 
Supreme Coun consisting of 45 Judges divided 
in to 9 divisions of 5 Judges each. The Supreme 
Court exercised original and appellate j l:risdic­
tion. In case of treason and se rious offences 
agJinst the Imperial Family. iL, jurisdiction \\ '3S 

ori ginal. On the appell ate s ide, it heard appeals 
both in civil and criminal cases from the lower 
courts. 

Next to the Supreme Court were seven 
High Courts, one for each Province. The High 
Courts heard appeals from the lower courts. Then, 
there were 50 District Courts, at least one in each 
Prefecture . The District Courts tried more serious 
criminal and civil cases. At the bo ttom were Local 
Couns, a little more than 300 in number, which 
had the jurisdiction in minor cases. 

The Court of Admini strat ive Litigation \' ... ·as 
patterned after its French c()un!erpart and was 
based on the Prince Ito 's bel ief that "if adminis­
trative activi ties were placed under the !<.crutiny 
and control ofjud icaturc, and if coul1soflaw Wen! 
given the power to review and invalidate admin­
istrative ac ts, the Executi\'e wou ld be subordi­
nated to the Judiciary thereby impairing the in­
tegri ty and effectiveness of the executive 
branch." 1 

J udicial System under the 1946 Constitution 

Like variou s other in :, titutioll s in Japan , the 
j udicial system too was greatly changed under the 
impact of the Occupation Auttwrities. The 
changes effec ted related 10 the structure of the 
courts and judicial procedure and were in con­
fonnity with the de mocratk philosophy of law 
and juri sprudence as cherished by the Ame ricans. 
"It is perhaps no t surprising," wrote Nobutaka 
Ike , . 'given the nature of the occupation, that 
many ideas and practices of Anglo-Saxon origin 
were incorporated into the judicial system 
thereby changing its orientation which was 
fornally predominantly Continental:'2 Even the 
oath of office · ' has been introduced in both form 
and language very much like that whieh obtains 
in the Uni ted States"]. Here is <t summary of the 
changes which co nstitute the features of the J apa­
nesc Judicial system now. 

The Constitution separates the Jud iciary 

I. Chitoshi Yanag.l. )apa"t'.ft! Pt!opll' and Poi:riCJ. p. 355 r.n. 
2. Kahin. George MeT. (Ed.). Majur GUI·enllnt!"'.ro/ Asia. p. 199. 
3. Chitoshi Yanaga. Jap(mcse People and PoUlics p. 348. 
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from the Executive atld makes it an independent 
branch of Government. Article 76 vests "the 
whole judicial power" in a Supreme Court and 
in such inferior courts as may be established by 
law. It furthcr provides that no extraordinary 
tribunal shall be cstablished "nor shall any organ 
or agency of the Exccutive be given final judicial 
power." In order to emphasise the independent 
status of the Judiciary the Supreme Court actually 
controls all judicial affairs of the country. Ac­
cording to Article 77 the Supreme Court is vested 
with thc rule-making power under which it deter­
mines the Rules of Procedure and of Pratice, and 
of matters relating to anorncys, the internal dis­
cipline of the courts and the administration of 
Judicial affairs. 

The Constitution guarantees the inde­
pendence of Judges and ensures the dignity of the 
JUdiciary. It ordains that all Judges shall be inde­
pendent in the exercise of their conscience and 
bound only by thc Constirution and the laws'The 
Chief Justice ofthc Supreme Court is dcsignated 
by the Cabinet and appointed by the Emperor. S 

This procedure is Ilesigncd to place the Chief 
Justice on the same level of rank and dignity as 
the Prime Minister. Judges of the Supreme Court 
are appointed by the Cabinet6 whereas judges of 
the inferior courts are appointed by the Cabinet 
from a list of persons nominated by the Supreme 
Court .'. Judges are liable to removal only by 
impeachment unless judicially declared mentally 
or physically incompetent to perforn, official 
duties. No disciplinary action agai nst Judges can 
be taken by any Executive organ or agency.s 
Judges of the Supreme Court and inferior courts 
receive, at regular stated intervals, adequatecom­
pensation which cannot be decreased during their 
temlS of office. 

The Constitution applies the principle of 
popular sovereignty on the Judges of the Supreme 
Court too. Their appointment.is reviewed by the 
people at the first general election of the members 
of the House of Representatives following their 
appointment and every ten years thereaner. If the 
majority of the voters disapprove the appoint­
ment, the Judge is dismissed.9 Judges of the 
inferior courls are appointed for a tenn of ten 
years subject to reappointment. No judge of the 

4. Article 76. 
l . Article 6. 
6. Anicle 79. 
7. Article 80. 
8. Article 78. 
9. Article 79. 

10. Article 82 . 
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Supreme Court has so far been voted out of office 
and the judges of the in ferior courts are invariably 
re-appointed. Yet it is a constitutional fact that 
their tenure at both level s is subject to review. 

There is a complete separation of judicial 
administration from criminal investigation by 
placing the Procurator's (Prosecutor's) office un­
der the control of the Ministry of Justice. The 
Judges and the procurators consequently work 
independently of each other; both are separate 
and distinct functionaries. The procurators are 
civil servants working under the supervision and 
control of the Minister of Justice whereas the 
Judiciary is a separate and independent branch of 
the Government. 

The principle of the Rule of Law has for 
the first time been introduced in Japan. There is 
now only one system of cou'rts throughout the 
country and only one system of law to which all 
people are amenable. The whole judicial power 
is vestcd in the Supreme Court and other inferior 
courts and no extraordinary tribunal cxi!its to 
administer justice. Nor is any organ or agency of 
the Executive given fin al judicial authority~ Ac- ­
cordingly, the Court of Administrative Litigation 
was abolished a,ld admi nistrative litig:.Jtion is 
now placed with in the jurisdiction of regular 
courts. Trials are conducted in open COj.lrt and 
judgmen t is declared publicly. If the court unan­
imously dctorrnines that publicity of the trial 
proceedings is dangerous to public order or mor-
ais, the trial may be conducted privately. But trials 
relating to political offences, offences involving 
the press or cases wherein the rights of people as 
guaranleed by the Constitution are in question 
must always be held public1yW 

The Code of Criminal Procedure and the 
Code of Civi l Procedure assign to the courts a far 
greater role to play than was the case previously. 

- Warrants for arrest and detention can now be 
issued only by the judges, the courts are to start 
with the presumption of innocence of the accused 
in criminal cases, and the legal validity of con­
fession has been greatly limited. Judicial deci­
sions are now rendered in a simple colloquial 
language and, above all, the Constitution itsel f is 
couched in a simple and matter of fact language 
intelligible to the average Japanese. 
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The Supreme COUll is the (;ourt of last resort 
wi th the power to determine the consiltutionality 
of any law, order. regulation, or official aeL l1 The 
Constitution is, therefore. supreme and the su· 
preme Court has been explicitly given the right 
of judicial review. 

The Constitution guarantees to citizens 
fundamental Righ[~ and the courts are the cus to­
dian of all such rights. Article I I unequivocally 
declares: "These fundamental human rights 
guaranteed to (he people by thi s Constitution 
shall be conferred upon the people of this and 
future generation as eternal and illYiolate rights.- ' 
Article 97 repeats this assurance by emphasising 
[hat the Fundamental hUl11an rights "by this Con­
stitution guaranteed 10 the pcoph: of Japan are 
fru its of the age-o ld struggle of man 10 be free: 
they hase survived the many eX3crill£ tests for 
durability and arc confe rred upon this and future 
generations in tru ~ 1. 10 be held for all time invio­
late." An ic le 98 es tabli shes the supremacy oflhe 
Constituti on by <l sserting: "This Constitution 
shall be the suprcllle:- law of the nation 3nd no 1;1\\/. 
ordi nanl'l'. imperial rescript or olher Jct of gov­
ernment. or pm thereo f. L'Ol1trar) to the pro,'i­
SiOBS he r~l ) f. sha ll have legal ({) ree ur validi ty," 
It is for the Su pre mc COlin to determi ne the 
comtitutionality or Olherwic'c of ~l!ly I3w. order. 

ercgulali on or official ac t. 
Another feature of the judil.'i<I1 syslem in 

Japan is the syste m of courts of Domestic Rela­
lions. These courts are half arbit ral Jnd half judi­
cial tribunals compos1..'d o f judges anJ I Jymen and 
they decide C.J.S('S in\'oh 'ing Jll lll L' ::oli l.' rdations 
and juveni le deli nquency. 

Fin:.llty. Ihl! Sup r~1ll1! Court. as Maki re­
marked. "has adhered striL'tly to the pri nciple of 
the sep:lfation of powers bu t has honoured 
equally the doetri ne of legisla! i "e ::.u prL'J11:Jcy, " ) ~ 
The Coun has i n s i ~I(' fltly sa feg uarded its sole 
ri cin 10 1.' .\l.'rL'i:-. l.' thl' whole judicial powc r and 
rL':olutel\" rc~i::.tcd allY interfl're[1cc \) [1 the inde­
pendc nc~ of till? ('Olllb , On ' the other h:md. the 
Supreml.' Coun has :lbo l'oll sistently refused to 
derlarl! h~£ i~l;_ll i\'e :Jlld executive' :.lcts unconstitu­
tional. Th~ Cou n has argued that 10 declare such 
act s as uncomtilutional v.,'ould be the violation of 
the principle of separation of powers as well as 
the doctrinc oflcgisiativC' supr~m;)cy . The proper 
. 'remedy for legi slation not clearly constitutional 

II. Anicle 81. 
12. Maid John M,. COl't'mm.'111 and Politics ill Japan. p, 107_ 
13 . /b icl. 
14, Anicle 79, 
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is a political one, that is. the ~ovcrejgn people can 
pass judgment on the Diet and on the Cabinet by 
means of the ballol. " U 

Organization and Functions of the Courts 

The Judiciary consists of the Supreme 
Court, 8 High Courts, 6 High Coun Benches, 49 
District Courts (with 235 branches) and 570Sum­
mary Courts. There arc also 49 Courts of Domes­
tic Relations or Family Courts (with 235 
branches). 

The Supreme Cou rt 

At the apex of the judicial struclU re is the 
Supreme Court located at Tokyo. It consis ts of a 
Chief Judge and fourteen other Judges; fifteen in 
all. The Chief Judge is appointed by the Emperor 
upon designation by the Cabinet. while all other 
Judges are appointed by the Cabinet and "at­
tested" by the Emperor, The law provides that 
ten Judges. out of a total o f 15 including the Chief 
Judge. IllU St be legal expert s of no t less than 20 
"cars' professional stand in g and the remaining 
five Judges may be leameJ persons of experience 
but necessaril y in the field of law, Thi s is designed 
10 permit a more dCl11ocr:nic .J.nd ' -.J.ried repre­
sCnlation of experti se on thl! hi ghest tribunal of 
the nalion. The appointment of Judges. of the 
Supreme COlln is suhjl'L't 10 rc\-iL:w <It a national 
re ferendum. first atlhe time oflh e General Elec­
lion follow ing their appoilllJ1lcm and then at the 
firs t General Election Jncr a li1p s~ of ten years. 
lllcre has been no ca ~e of di smi ssal as such so 
far . BUI the system of populaJ re,'iew "could 
conCei\' ~lblv result in drawing the coun imo the 
rough and (umbl e of pani s:m politics ," 

Judges of the Supreme Court arc required 
to retire al an age fixed by It.lw. which is 70 years, 
The minimulll age of a Suprrne COlln Judge is 
lixed at 40 years, Judges cannot be removed from 
office except by public impeachment unless ju­
diciall v declared mentally m phy -. iol ly incom­
petent·to perfonn official duties. '0 disciplinary 
act ion against Judges can be admini stered by any 
Executive organ or agency, The Constitution de­
mands that all Judges shall he independen t in the 
exerci se of their conscience and in order 10 ensure 
their independence JdequJtc compens.:!t ions are 
guaranteed. which C:Jnnol be decreased during 
the ir teoos of offi ce_ l ot 

The Supreme Court is the Court of the last 
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resort with powers to detennine the constitution­
ality of any law, order, regulation or official act. 
The power of judicial review is, thus, explicitly 
vested in the Supreme Court. In all cases involv­
ing questions of constitutionality the Grand 
Bench of the court of all 15 Judges, 9 constitut ing 
a quorum, hears the appeals. In other cases in 
which issues of law are invol ved appeals arc 
heard by a petty Bench consisting of fi ve Judges, 
three constituting a quorum. The Supreme Court 
is the highest court of the land and its decisions 
are subject to no further review. Its jurisdiction 
is exclusively appellate. The Court limits itself to 
the points of law while hearing appeals and its 
decision are rendered by the majority opinion of 
the court. Except on special occasion , the deci­
sions are always written. 

The Supreme Court is vested with the rule­
making power under which it deternlines the 
Rules of Procedure and of Practice, and of matters 
relating to attorneys, the internal di scipline of the 
courts and the administ ration of judicial affairs. 
Public Procurators are subject to the rule-making 
power of the Supreme Court. This is, indeed, a 
sweeping power. The Supreme Court may dcle­
gate some of its rule-making au thority to lower 
courts. This is how the Supreme Court exercises 
supervision and control on the entire judicial 
system in the country. A key organizat ion 
through which the court exercises its broad pow­
ers of judicial control is the Legal Research and 
T",ining Institute, established by law under the 
jurisdiction of the Supreme Court. Among other 
things, the Institute is responsible for the tra in ing 
of every person interested in a legal career. No 
one can, thus, become a judge, a la'\I),er, or a 
public prosecutor unless he graduates from the 
Institute or has undergone a course of in-service 
training there. The Supnne Court also operates 
similar institutes for training of the clerks of the 
court and family court probationers. Judges of the 
inferior courts are appointed by the Cabinet out 
of the list of nomination made by the Supreme 
Court, and it supervises the inferior courts in 
matters of administration. 
Position and Role of the Supreme Court 

The Occupation Authorities had intended 
that the Japanese Supreme Court should play the 

15 . Article 76. 
16. Ibid. 
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same role and acquire the same position in the 
body politic of the country as the United States 
Supreme Court, though Japan does not make a 
federation. The Constitution vests the Supreme 
Court with the whole judicial power and it is 
explicitly stated that no "extraordinary tribunal 
shall be established, nor can any organ or agency 
of the Executive be given final judicial power. "IS 

It is the final court of appeal and its jurisdiction 
is appellate alone. It exercises powers of super­
vision and rule-making and, these powers are, 
indeed sweeping. The Constitution ensures the 
independence of the Judges and ordains that they 
would dispense justice according to their con­
science and' • shall be bound only by this Consti­
tution and the laws. ,," The method of appoint­
ment of the Chief Justice places him at par with 
the Prime Minister in dignity ' and prestige. The 
Judges are subject to impeachment, but no Judge 
has been impeached so far. They are themselves 
extremely conscious of maintaining hi gh stand­
ard of impartiality, efficiency and morality. 
Though, their appointment is subject to the re­
view of the people, but their appointment is 
invariably approved by securing 90 per cent and 
more approved votes. In the General Election of 
1949 all the fourteen Judges were "enthusiasti -
cally" approved. . 

The Supreme Court is the court of last 
resort with power to determine the constitution­
ality of any law, order, regulation or official 3Ct. I 7 

The power of judicial review, which the Consti­
tution vests in the Supreme Court, makes it the 
guardian of the Constitution. It has admirably 
protected the rights of the citizens and has with­
stood all inroads made by any authority on the 
Constitution and independence of the JUdiciary. 
The Judicial Committee of the House of Coun­
cillors passed a Resolution in 1949 that under 
Article 62 IS of the Constitution the Diet be em­
powered to investigate Court decisions and 
thereby determine on the nature of the decisions 
rendered by the Court and discuss the attitude of 
the Judges. The Supreme Court held the resolu- · 
tion unconstitutional and declared that the Diet 
had no such authority and it was in contravention 
ofthe provisions of the Constitution guaranteeing 
the independence of the JUdiciary. In another case 
the Court decided that capital punishment did not 

17. Article 81. 
18. Article 62 says : "Each House may conduct investigations in relation 10 government, and may demand the presence and 

testimony of witnesses, and the production of records." 
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infringe the provisions of Article 36 19 so long as 
the due process clause embodied in Article 32:!o 
was duly observed. In 1952, Suzuki Mosaburo, 
Chainnan of the Left Socialist Party , challenged 
in the Supreme Court the organisatio n of the 
National Police Reserve as it violated Article 9 
of the Constitution which renounces war and the 
threat to or use of force. The Supreme Court 
refused to comment on the abstract problem of 
the constitutionality. In 1959, the court reversed 
the decision of the Tokyo District COU11 in the 
Sunakawa case and held that the Court should not 
involve itself in political and inter-State con OicEs 
and controversies. The Court held lhat (he sta­
tioning of American force s in Japan did 11 0 t vio­
late Article 9 of the Constitution. It a lso sel the 
principle thal unless a tre :lly is "obvi!Jusly un­
constitutional and vo id. it fall s o ll t ~ i dl.! the pur­
view of the po\\.'cr of judicial rcvil:w granted (0 

the Court .'· 
The Sunakawa cas~ d~l..· i ..; io n pn)\'okcd !h ~ 

fonner Socialist Prime :--'linisler. K :uayaJllJ 
Tetsu . who characterised it as a . 'b(:trayul of the 
people's trust in the Supreme C"lIrt :tS J watchJ l)g 
of the Constitution." The Coun relying UpOI1 the 
doctrine o f Se pa.rat ion of Po\\'~rs recogni sed ~ u· 
premacy of the Diet <l nd he ld that the propcr 
remedy for l cgi~bfion r.('[ clearly ronsl itu t il.m.tI 
is a poli tical one, the is, the ~o\,t:r\'.' i g tl peopk can 
pass judgll1~nt on the Die t ~nd ol1ll1e Cablllci by 
means of the ballot. In J IJndmark dc..: ision the 
Supreme Court ru led Ulat the 1983 e lec tion fo r 
the House of Representatives WJS J dear vio la· 
tion of the constitutional promi se of equal ity 
before the law, given the enormous di sc repancy 
in the value of one YOle in many ,"onstituencies. 
The Court d id not decl3.f< the 1983 election to be 
invalid. but it hinted strongly that it mi ght so ru le 
if anOlhcr election was held based upon the (,Hr­

rent maldist ribution of parliamelllary scates. 
Since then, lhcre has Qcen a f. rt'at deal o f tal k 
abou t e lec to ral refoml but nu :h:tio n h:.IS b~\.· n 
taken so far and the Japane ::.e gerrymande r ( on· 
tinues. 

High Court 

In the second rJnk below thc Supreme 
Court, are the 8 High Courts. The juri sdiction of 
a High Court extends to the region to which it is 
assigned and. accordingly, it has a regional juri s­
diction. The number of Judges diffe rs from one 
High Court to the o ther. Tokyo has 64 Judges 
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whereas Saporro has only 7. The Court operates 
throuzh a Bench of three Judges, but in case of 
trial for crimes to overthrow the Government the 
Bench consists of five Judges. Judges are ap­
pointed for ten years, although there is no restric­
tion on thcir being re-appointed, provided thal 
they shall be retired at the age of 65. They are 
nominated by the Supreme Court. Judges mu st 
have at least tcn years' experience in a judicial 
capacity, or as a Procurato r o r as a practi sing 
lawyer. 

District Courts 
Beneath the High Couns are 49 District 

C0urts (with attached courts of Domeslic Rela­
tions). one in each of Pre fecture s, except for 
Hokkaido which has four. The J"dges of the 
District Courts are similarly appointed as Judges 
of the High Courts and they must possess simiiJr 
qUJlifications. Distri ct Courts are the princ ipil l 
tri al courts and exercise a general jurisdiction 
over all c ivil actions not specia ll y g iven to other 
courts. A single judge preside s o \'er the (,D UltS . 

except for more serious cases when :1 panel of 
three judges conducts the trial. 

The District Courts have 3t1 ached courts of 
Domestic Rc/Jtions. 49 in number \I,;i1h 135 
br;1 nches. These cou rt s are pecul iar to Japan and 
an: des igned to promote harmonious rel ationship 
within the family and among relations. A COUJ1 
of Domestic Relations or a Family Coun , as it is 
n('I\I'; popularly designated. is composed of one 
j udge and two intelligent Jnd experienced lay­
men. These courts provide facili ties for the out · 
of-door se ttlement of disputes relating to probale 
and domestic disputes. such as. divorce, ali­
mony, breach of promise. inhe ri tance. property 
divi sion. adoption. guardianship, and other simi ­
lar matters . Normally. judicial procedure is not 
followed in every case as there are chances of 
se:t lement outside the court. To the be st. Family 
Courts may be characterised half arbitral, half 
judic ial. 

Summary Courts 
The last are 570 Summary cou rts which arc 

at the base of the judicial pyramid in JJpan. 
Thesc courts handle minor civil and criminal 
cases. In civil eases the amount· invoh·ed should 
be less then 5,000 Yens and in crimina! cases the 
sen tence awarded to an accused should be less 
than a month. The presiding officer has a broad 

19. Article 36 provides: "The inniction of torture by any pubtic officer and cruel punishments are absolutely forbidden." 
20. An.icle 32 reads: "No person shall be denied the right of access to the coons," Also n=fer to Article 31. 
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latitude in the conduct of trials. Judges of the 
inferior courts, like High Court and District 
Judges, are appointed by the Cabinet from a list 
of persons nominated by the Supreme Court , and 
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their appointment is for ten years, although there 
is no restriction on their being reappointed. They 
ret ire at the age of 65. 
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CHAPTER V 

Political Parties 

Historical Background 

Politica l parti cs did not emerge in Japan as 
a result of the estab li shment of Parliamentary 
system of go\'cmmcnt in 1947. Their origin goes 
back to 1874, though there were no political 
part ies then in the real sense of the ternl. They 
were pol it ical clubs and societies. Early in Janu-
31Y 187-l , Itagaki organ ized a polit ical association 
called the Pat riotic Public Party to carry on a 
movement for thl! rea lizat ion of liberty and at­
tainment of popula r rights. Immediately a ner­
wards a .' .\1~mori a l fo r the establishment o f 
popular Re pre-sC'nI8 ti\'c Assembly was presented 
to the Emperor. II caused a stir inlhc country and 
had a magnetic effeci on the people. But the 
Emperor' s Go\'t'nl I11 CI1 1 undertook measures to 
supprc'is the lllm Cl11cn t and the Patriotic Publi c 
Party went ou t o l ·~x i ~ tt'n(c "ncr only two months 
of its es tablishmen t. In 1878, the party was re­
\" i\·(·J wi th the 3\·owcd object ofpr··ssing forward 
its origina l cl..! ll1and for the establishment of a 
reprcscntati\·c assembly. It h<.ld somewhat an in­
flamma tory effec t. The Government first used 
suppressi ve measures to crush the ag itat ion, bU I 

soon rea lized the fut ili ty of the oppressive policy 
and ul tirn :1 tcly bowed to the popular demand, A n 
Imperial Rescript issued 0 11 October 18, 188 1 
dec lared that the national assembly would be 
estHbli , hed in 1890. 

Six days afte r the issuance of the Imperi al 
Rescript the Liberal Party was estab lished and it 
became the \'ang uard of the movement for popu­
lar government. Close ly in its wake came the 
Progressive Party, popularly known as the Re­
form Party, which advocated liberalism of the 
Bri ti sh type and freely preached the philosophy 
of Bentham and John Stuart Mi lL The Govern­
ment was alam1ed by the activities and pro­
grammes of both the Liberal amI Progressive 
Part ies and in o rder to counteract their influence 
on the people, it backed the founding of the 

Imperi al Party. The Imperial Party was for all 
intent s and purposes a Government supported 
party . Its membership compri sed Government 
offici als, Buddhist and Shinto pricsts, and na tion­
alist scholars who were the product of govern­
l11ent schools. 

All the three parties di sbanded in 1885, 
partly as a result of Governmen t's repressive 
po licy directed ag:J. inst the Libera l Jnd Progres­
sive Pan ies and part ly <IS a consequem:c of their 
intcrna l dissensions. Ito, who had by then c.;ome 
back from Gc:rmJ IlY, was strongly opposed to 
political part ies :md the caused thc liquidation of 
the Imperiil l Party. Ito became Pri me \1 iniste r in 
1885. I-Ie pushed ahcad. with the support oflnoue. 
the Foreign !\ t i l~ i stc r , his programme of\Vestern­
iza tion, which slOngl y aroused the champions of 
civil rights. "as \\ell as the nationali sts and the 
cha ul.- in ist'i." Il10ue's attcmpt in J ~87 to make 
conces..;ions in thl.! negoti ations ror treaty revi­
sions was denounced by Agri culture and Com­
merce \1i ni <o; le r Tani ami it was followed by a 
scath ing cri ticism of the Government by the vari­
ous segments of the Japanese society. Goto 
strongly appealed to the sen ti ments of the people 
and exhorted them to jo in the forces aga inst thc 
Go\"(:rnment. \1cmbcrs of the di sbanded Liberal 
Party, the nationa li sts and the conservatives all 
jo ined togelhher and formed a ' 'Greater Coal ilion 
of Parties." 

The Go\,cml11L'nt aCl:cpted the challenge 
and issued on December 19. 1887, a Peace Pres­
ervation Ordi nance \\,:hich {I uthor izcd the expul ­
sion of all tho<o;e l'ngageJ in an ti-government 
ac tivities from an area within a rad ius of seven 
and a ha lf mi les from the capi ta l. Near about 600 
people were ex pelled as a resul t of th is ordinance. 
The movemen t then spread to the outl ying areas. 
In the meanwhi le Ito was successfu l in bringing 
Okuma, his old colleague wi th whom he had 
parted pol itical company in 188 1, in Government 
as Fore ign Minister. .. In the succeeding govern-
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ment headed by Kurado, Okuma became the 
mainstay of the Cabinet and actually c&",e to lead 
ifnot dominate it." 

Immediately after the Meiji Constitution 
became operat ive in 1889, Prime Minister 
Kurado declared his faith in the supra-party gov­
e.mment and he was supported by Ito, who was 
the President of the Privy Council. The Prime 
Minister succeeded in winning over Inouc. Gota 
and Itagoki ·and they were taken in the Cabinet. 
"All these political leaders," observed Chitoshi 
Yanaga, "fought against the ruling o ligarchy 
espousing the cause of liberalism and popular 
rights. Yet, when lured with government posts of 
sufficient prestige, they gave up their fight and 
glad ly joined the ranks of .hose in power. Their 
devotion to the ideals of responsible government 
or even to political panics was not only weak and 
expedient ial but easily purchasable.' That was the 
nature of political parties in Japan till 1890. 

When Sino-Japanese War came in 1894, 
opposition against the Government ceased alto­
gether. But soon after the cessation of hostilities 
.he .wo leading Opposi.ion parties realised' 'that 
for years .hey had been dupcd, bought and ex­
ploited by the go\'cmment and it was imperat ive 
they abandon their useless and han11ful struggle 
with each ol her ~I!ldjoill forces in the fi ght against 

Cjlcir common polili~Cl I enemy. the Satsuma­
Choshu clique that was in control of the govern­
ment.' They founded a party in 1898, a merger 
of the defunct Liberals and Progressives. 

Roundabout the century another dramatic 
development took place in .he growth of political 
parties. Prince 1'0, who had all .hrough these 
years, bitterly opposed political parties, became 
their supporter. He declared that for good and 
efficient go\'ernment politica l parties were essen­
tially nccessmy and. accordingly, in 1900, he 
founded a party known as thc Assoc iation of 
Political Parties. Till 19 13, those " 'ho had bcen 
affi liated with the Progrcssive Party did not re­
group to fonn another party. They were CQntent 
to form coalitions. It was only between 1913 and 
1925 that Constitutional Association, which had 
the support of elder stJlesmen and business lead­
ers and advocated the establishment of constitu­
tional government, was organised. \\forld War 
too had created an impact on the Japanese people 
in favour of democratic institutions and it ap­
peared by 1920 that a full-fledged parliamentary 
government would soon be established. Begin-

I . Japonesf! Peaplf! and Politics. p. 221 . 
2. Ibic/. 
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riing from Kato Takakira, the President of the 
Constitutional Association, till [he assassination 
of Inuki Tsuyoshi in 1932, party leaders, except 
once for General Tanaka Giichi, headed the Gov­
ernment. 

One important feature of this period was 
that the political parties depended heavily on the 
big industrial combines, Zaibatsu, which sup­
plied them with funds to fight elections. Some of 
the business magnates supported the opposing 
parties at the same time in orderto win the support 
of the government, no matter which party canlc 
into power. This' 'alliance between the: parties 
and the Zaibatsu naturally caused the public to 
be suspicious that the govcrnment was partial to 
the interests of the big busincss, and these suspi­
cions seemed to be confirn1ed by the frequent 
charges ofbribcry and corrup.ion that were aired 
in the Diet, principally by the party which hap­
pened to be in Opposition at the moment. " 

There were some other reasons, like thc 
growth of big cities and localisation o f industries, 
fornlation 'oflabour unions, spread ofcducation , 
the growth of white-collar class, etc., which cre­
ated a polit ica l awakening amongst the Japanese 
people and they demanded cn largement of .he 
suffrage and consequently the right to ,·ote. But 
paradoxical as it was, most of the Japanese leaders 
were· reluctant to enlarge the electorate, The bu­
reaucrats, too, considered it om inous, They 
thought .hat enlargemcnt of .he electorate " 'ould 
bring soc ial instability which would prove high ly 
injur ious to the growth and deve lopment of the 
country and its peoplc. But the popular demand 
could no longer be res isted and in 1923, all male 
Japancse people of25 years of age and more were 
given the right to vote. 

But with .he extension of suffrage, the Diet 
passed the Peace Preservati on Law which pro­
vided punishmen t extending to ten years for per­
sons gui lty of j oining societies and organizations 
advocating a change in the Constitution, the Em­
peror institution and in the ownership of pri\'ate 
property. This punit ive legi slation, howe\'cr, did 
not deter the growth of radical parties. The 
Farmer-Labour Party was establi shcd in 1925 '0 
achieve equality and the greatest good of the 
masses as its goal. Back in 1892, Socialism had 
found its way in Japan when the radica l faction 
in the Liberal Party separated and established the 
Oriental Liberal Party. Afterquite an upheaval in 
the career of the socialist parties with different 
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'-theis, in 1922 the Japan Communist Party found 
it' way. It was banned in 1923, but was again 
revived in 1927 followed by severe suppression 
in 1'92 8, and by 1932 its centra l leadership was 
comple te ly destroyed. 

In spi te of the fact that various sociali st 
part ies including the Anarchist and Syndicalist 
grou ps had come and gone during th is period, 
th("y had created an inde lible impression on the 
working class. They, however, fa iled to carry the 
voters along with them primari ly due to their 
internal stri fc and government 's repression. In the 
1928 ekc tions , the fi rst on the basis of universal 
manhood sufTrage, the fo ur socialist part ies ran 
RS cand idates but cou ld captu re only 8 seats in 
the House of Representatives. After that they 
fa iled to enl ist even th is meagre support of the 
elec to rate and by 1930 su ffe red a great setback . 

The conservative parties, [OQ, suffered 
from deep faotionalism. Acco rdingly, they com­
r:1anded neither reasonable respect nor a continu­
ous suppo rt from the electo rate. 1\onc of them 
had a clear and defin ite programme. Lack of 
rcspons~ili ty to the Diet made th\: government 
irresponsible and the members had no eITecti \'e 
means to control it. The m il itarists seized the 
opportunity . They attributed the distress caused 
by the economic cri sis, political. d is tress prevail­
ir,g in the country, and dip lomatic fai!urcs in the 
intemational fie ld to the scandalous beha,·iour of 
[he polit ica! parties and the po litic ians. People. 
too. had lost fa ith in the ability and integrity of 
the pol itica l parti es to solve the nat iona l and 
internatio nal problem s wh ich confronted the 
country. The party governmcn t came to an cnd in 
193 2. The mi litarists who had come into power 
exe rc ised such a pressure that ultimately in 1940, 
the poli tical parties found the ir complete exit. 
From 1940 to 1945 , there ex is ted only one body 
ill the country , the Imperia l Rule Assistance As­
sociation, • 'a mild version o f a tota li tarian part)' ." 

POST-WAR POLITICAL PARTIES 

R e-appearance of Political Parties 

Aller the exit of political parties fro m the 
national scene fo r about a decade and a half they 
rc-appeared in 1945, when as a prelude to the 
setting up a democratic setup of government the 
Occupation Authorities issued a di recti ve to the 
Jzpanese Government on O ctober 4, 1945 for 
re:noval of restrictions .on political, civil and 
religious liberties . The Japanese Government 

The Government of J apan 

was direc ted to immediately abrogate the opera­
tion of all prov isions of laws, decrees, orders, 
ordinances and regul?tions which restricted free­
dom of thought, of rel igion, of assembly, of 
speech and press. The Directive also ordered the 
Japanese Government to release all poli tical pri s­
oncrs. A week later, General MacAnhur desi red 
that the Govemment should adopt, as rap idly as 
possible. the cmanc ipation of women by granting 
them the r ight to vote, to encourage formation of 
labour un io ns, and endeavour to democratize 
economic institut ions, 

The Directi ve proved a green light for the 
resumption of political activ ities and conse­
quently reappearance of political part ies. In the 
fi rst Gene ral Electi on held in Apri l 1946, there 
were as many as 260 "parties" excluding scores 
of organ izations which could not be counted as 
politica l parties. After the fi rst mushroom 
growth, four polit ical parties-the Liberal Party. 
thc Progress ive Party , both conservatives in spite 
of the ir att ract ive lab,els, the Social Democratic 
Party. alld the Japan Communist Party-finally 
siabi!izcd themselves. In 1955, the Liberal and 
Progress ive Part ies merged in lO one and the new 
P~ I1)' \\'3:; n.:u l1cd the Liberal Democratic Party. 
The rcunifica ti on o f the Social ists. who had hith­
erto been engaged in stormy confli ct among 
thcmseh 'cs, a le rted the conservatives to take 
stock o f the ir funlre. Thus. in 1955 there emerged 
what could be described as a formal two-party 
sys tem. nut the un ification among the Socialists 
was oilly a temporary phase. There were again 
fac ti ona l sp lits and in 1959, the Socialist Demo­
cra tic Party was d ivided into two separate part ies, 
the Soc ia li st Party (the old lefl-wing) and the 
Democra tic Socialist Party. 

C harac teris tics of the Pa rty System 
Here arc some of the important charac­

teri stics of the Japanese party system:-
The Meij i Constitution established a bi­

cameral legislatllre . Though the House of Repre­
sentatives was directly elected and was subject to 
dissolution, yet it did not establish a , abinet 
system of government. It only envisaged it. In 
1900, when Prince Ito felt the pol itical expedi­
ency of forming a party government and declared 
that the Co nstituti on nowhere prohibited a partY 
government that political parties took a firm root 
in the administration of the country. From 1924 
to 1932, party k aders headed the government. 
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The Constitution of 1946 clearly estab­
lished the Parliamentary system of govcmment. 
The Emperor is the symbol of the State and the 
Cabinet is vested with the Executive power. Tho 
Constitution requires that the Prime Minister, 
who heads the Cabine~ should be designated 
from among the members of the Diet and a ma­
jority of the Ministers constituting the Cabinet 
must be chosen from among the members of the 
Diet. The Constitution also provides for the col­
lective responsibility of the Cabinctto the Diet, 
and the Diet is subject to dissolution. All these 
are the characteristics of a party government 
which should come into office as a unit and go 
out of office as a unit. The Cabinet makes a team, 
the members of which play the game of politics 
under the captaincy of the Prime Mini ster. In 
order to put a united front they swim and sink 
together. Homogeneity is, therefore, the essence 
of their existence and solidarity ensures their 
stability in office. Party system is, as such, the 
basis oflhe cabinet government. Yet. the Consti­
tution does nowhere mention the party system. It 
is an extra-constitutional growth in Japan as it is 
in other democratic countries having parliamell­
tary system of government. 

For the smooth working of such ~ systcm 
of government, it is desirable that there should be 
a two-party system, one in office(Y1d the other ill 
Opposition. But the bane of Japanese politics is 
the multiplicity of political panies.ln the pre-war 
era there were as many as 260 parties at one time 
and when the Constitution of 1946 became op­
erative the number was morc than 260. They 
could not really be characterised as political par­
ties. They were just various groups and associa­
tions and the result of various traits of Japanese 
character. Habits of nations, like that ofindividu­
als, seldom die and the mUltiple pany systcm 
continues as before causing considerable com­
plexity in the political life of the country. 

Splits and merger of the parties is a regular 
feature in Japan. Fondness of variety and newness 
have an admirable appeal to the Japanese and both 
these factors constantly accnunt for the growth of 
splits and the multiplicity in the number of the 
panies. Most, if not all, these mergers have becn 
cffected by incompatible groups for expediency 
and have been marriages of convenience. Even 
members who bolted the party, as well as splinter 
panies, have been re-admitted without much ado 
into the panies. Political panies change thei r 

3. Chitoshi Yanaga. JaptJflese People and Polilics. p. 239. 
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labels with the greatest of ease and without chang­
ing their policies. h40re often than not names are 
changed merely to accommodate the newly won 
members or simply to give the psychological 
effect and illusion that the party is making a fresh 
stan.) 

The process of merger was highlighted in 
1955, when the Conservatives and the Socialists 
both closed their ranks and fonned two distinct 
political panies. Some optimists fervently pre­
dicted that the two pany system had finally been 
established in Japan. But factionalism soon 
~Iagued the unity ofthe Socialists and after a truce 
of only four years they again divided and fonned 
two separate panies. The Liberal Democratic 
Puny remained united since then and it had been 
the ruling pany since 1955. But internal strife had 
e\"t~'r remained rampant among the conservatives 
3S ever before. The socialists and the conserva­
tives are "congeries of factions" and if the latter 
had remai ned united it was political expediency. 
If they had separated, their ruling position disap­
peared and it is precisely this condition that pre­
,'ai ls now. Remember that there have been years 
of unexampled prosperity and freedom from na­
tional crisis in Japan." 

None of the parties in Japan are mass or­
ganization. They are largely associations of pro­
fe ssiona l politicians who centre t}leir activities in 
Tokyo. They operate among a coterie ofprofes­
sional politicians and administrators and their 
prime focus of attention is the House of Repre­
sentatives which actually designates the Prime 
Minister and provides a majority of ministers. 
Seldom do they go in their constituencies to nurse 
them and lead the people. There may be scattered 
prefectural and local party offices, but their con­
tribut ion in the basic party offices is negligible. 
All imponant work is done at the party headquar­
ters. The Diet-centred nature of the political par­
ties makes them essentially parliamentary par­
ties, Here Japml is akin to France. 

Another imponant feature of the party sys­
tem in Japan is the steady influx of the officials, ' 
serving and retired, into the panies and the Diet. 
A well recognised political axiom in Japan is to 
enter the civil service with a view to begin a · 
pol itical career. A civil servant who has ambition 
of becoming a minister must at some point run 
for a seat in the Diet. "Since about 1949, the 
number of ex-bureaucrats in the conservative 
panies have increased appreciably until in recent 
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years they represent about one fourth of the mem­
bers of the House of Representatives belonging 
to the Liberal Democratic Party. "4 In four Cabi­
nets between 1957 and 1960 the ex-officials had 
held about one-half of the Cabinet posts. Most of 
the post-war Prime Ministers have had long ca­
reers in civil service as Shidehara. Yoshida, 
Ashida, Kishi, Ikeda, Fakuda and Ohira. The 
result is that the" Japanese politics has undergone 
a kind of bureaucratization," and as such, there 
has come into being concentration of pany ac­
tivities in. lhe Diet obli vious of the importance 
and role of the extra- pariiament[lf)' segment of 
the party. 

Localities are st ill a strong factor in the 
Japanese politics. The electors generally prefer 
to vote for a candidate who belongs to them rather 
than to a party and the programme it stands for. 
The theory of " friends and neighbours" deter­
mines the choice and it is an important aspect of 
the electoral behaviour in Japan. It is believed 
that the candidate who li ves in the immediate 
vicinity is most likely to best represent the lotal 
interests. 

Till recently, religion had not provided a 
basis of organization of pol itical parties. There 
were no religious blocs and no relig ious domi­
nated panics. It was complete secularization"9f 
politics and polit icians did not use religion for 
political purposes. But in the sixties there 
emerged a neo-religious political party, the 
Komeito Party, which is the political arm of the 
Sooka Gakkai, a militant Buddhi st organization. 
The Komeito Party set up its candidates in the 
1967 mid-tenn elec ti ons and secu red 25 seats. In 
the elections of 1969 the strength of the Party 
went up to 47. In 1972, it secured 30 seats, and 
since then it constirutes a vital poLitical force in 
Japan . 

PARTIES AND POLICIES 

Liberal Democratic Party 
The Liberal Democrati c Party, which IS 

now in power, was established in 1955 as a result 
of the merger of conservative groups. The Liberal 
Party and the Democratic Party (previously the 
Progressive Party) unified to counteract the unity 
of the Socialists. The Libera l Democratic Party 
stands for the preservation of the principle of 
popular sovereignty, respect for and prot~ct i o~' 

-.' 
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of the worth and dignity of the individual, his 
rights and freedoms, clean government, revision 
of the Constitution with a view to elevate the 
position and status of the Emperor as Head of 
the State in place of thc symbol of the State, 
restoration of the right to defence of the country, 
limited reannament for self-defence, educa­
tional and technological development. expansion 
in foreign trade and planned industrial growth, 
industrial peace and workers' welfare and appli­
cation of social security on a broader nalional 
base, a diplomacy closely associated with the 
United Nations which will bring Asia closer to 
the rest of the world, co-operation with the free 
world and especially with the United States, a 
cautious approach to the normalization of rela­
tions with the People's Republi c of China and 
Soviet Russia. 

The Liberal Democratic Party considers 
it self a national party and seeks support from all 
strata of the popUlation. But the Party is backed 
most heavily by rural communities. owners of 
commercial and industria l establi sh ments in the 
towns and cities, and high level administrative 
personnel in Government agencies and of corpo­
ration executives. The Party is headed by the 
president, who is chosen by a part)' conference 
consisting of Party members of the two Houses 
of the Diet, and delegates chosen b)' the prefec­
tural branches of the Party. The Party President 
is elected for a period oft\vo years at a time and 
Party rules prescribe hi s election for two consecu­
tive temlS. By virnlc of his position as President 
of the Party, he is the presumptive Prime Minister 
when the Party forms the Government. Other 
important officials are the Secretary-General, the 
Chairman of the Executive Council, Chainnan of 
the Political Research Committee and the Party 
Discipline Committee. The Headquarters of the 
Party are at Tokyo and it is there that vast majority 
of the Party's work is transacted. In fact, for 
purposes of most policy decisions and day-lo-day 
business, the Party is almost exclusively control­
led by its higher membership nonnally resident 
in Tokyo, although ultimate authority rests with 
the Party Conference or Congress. The Party 
claims a total registered membership' of mor~ 
than 2,500,000, and American commentators 
h.old that it is in the neighbourhood of 400,000.' 

The Liberal Democratic Party Came into 

4. Kahin. George MeT. Major Governments of Asia, ji: 232. 
S. Ward and Macridis (EdilOrs). Modern Political Sys.lems : Asia, p. 72. 
6. Also refer 10 Robert A. Scalapino and Junosuk'~: MaSwni. Parties and Polirics in Contemporary Japan. pp. 83-85. 
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power in 1955 together with the Socialists. Since presidency in the 1978 biennial election through 
Socialists were sharply divided amongst them- - , massive enrolment of bogus members with the 
selves there was possibility to oust them from funds coming froin Tanka. 
office. But the Liberal Democratic Party itself is In the 1983 elections to the House of Rep-
tom into factions and it is estimated there are now resentatives, the Liberal Democratic Party won 
13 factions.' each having its own following in the 250 seats whereas its strength was 131 in the 
House of Representatives. It is, therefore, diffi- House of Councillors. The Prime Minister, 
cult, as Ward and Macridis observe, "to describe Vasuhiro Naxasone, who was also the President 
accurately, the leadership of the Liberal Demo- of the Liberal Democratic Party, gambled in call-
cratic Party. Superficially, the party is led by its ing an election to the House of Representatives 
President who, since this is normally the majority well 18 months ahead of schedule and it paid off 
party, is also aplto be the Prime Minister ofJapan. more than handsomely. The Party tightened up 
But when we look more closely, we soon see that its grip on both the Houses by winning in July 
the Liberal Democratic Party really has no single 1986, 300 seats, giving it an absolute majority 
leader. In fact, it is in some ways more accurate and increased its tally from 131 to 142 seats in 
to view it as a loose coalition of factions united the House of Councillors. Japan' s Prime Minister 
for purposes of campaign and legislative strategy Toshiki Kaifu led the party to a victory in one of 
rather than as a unified national party. ,., This the most crucial elections for the House of Rep-
came true in December 1966, when as a result of resentatives in February 1990 General Election. 
a revolt within the Party, headed by Fujiyama the The Party won 275 seats in the election for 5 I 2 
Diet was dissolved and General Election held in seats. 
January 1967. The ruling Liberal Democratic Party 
again came into majority, with Eisaku Sato as the 
Prime Minister, but the dissidents posed a threat to 
the leadership of Sato. 

In March 1980 seventy di ss idents deserted 
the ruling party and together with the Opposition 
ousted Ohira's Govcmmcnt from office on a vote 
ofno-confitlnce. The House of Representatives 
was dissolved and the Party surged back to power 
with a comfortable majority. The only answer to 
the Liberal Democratic Party's victory is that the 
Japanese voter does not sec a practical alternative 
to the ruling Liberal Democratic Party and con­
forming to the conscJ\lati\'c hab it of voting he 
"votes forthe devil he knows." The second factor 
that helped the Liberal Democrat ic Party to bag 
a comfortable majority is, what the Japanese 
political scientists describe, "the sympathy 
\'ote." The death of the incumbent Prime Min­
ister, Masayoshi Ohira, ten days before the poll 
helped the Party. As the Chaimlnn of the Bud­
dhist-oriented KomcilO P3ny said, " \Ve rea lly 
had a difficult banle because we lost a clear target 
of attack" in Ohira's death. Ohira was vehe­
mently criticised both within the Party and out­
side it because of his close connection with the 
former Prime Minister Kakeui Tanka (1972-74) 
who was on trial for his all eged involvement in a 
Lockheed bribery scandal. Ohira was also ac­
cused within his own Party of having won its 

Japan Socialist Party 
In October 1955, the Japan Socialist Party 

was establi shed under the Chairmanship of Mas­
aburo Suzukoi. The Party emerged as a result of 
the reunification ofleft and right-wing Socialists 
who had been spli t for years. But they agai n 
separated i!!J959, and the Democratic Socialist 
Party was established on January 24, 1960 by 
dissident right-wing members of the Socialist 
Party. The Japan Socialist Party is now the second 
largest Party in the Diet. It commanded 11 8 seats 
in the House of Representatives in 1972, and it 
held at its peak in 1976 with 123 seats. It came 
down to 107 in October 1979. Its hold in terms 
of the percentage of votes gai ned has steadily 
declined from 29 percent in 1969 to 19.7 per cent 
in 1979. The chances for the Soc iali st Party to 
come to power are remote. In July 1986 elections 
the Japan Socialist party conceded to the Liberal 
Democratic Party 27 seats in the House of Rep­
resentatives. It was for the first time that the 
Socialists got a less than three-digi t total. It came 
down to 85 as compared wi th I 12 in 1983. In the 
February 1990 General Election the Party won 
136 seats increasing its strength by 5 I seats. The 
Party had a majority in the House of the Council­
lors. The Socialist Party, under the leadership of 
Miss Takaka Doi, could not succeed in its bid to 
dislodge Japan's long one-Party rule, apparently 
because of Opposition disunity. 

7. 1'hcodore McNelly. Contemporary GOI'(!rllmenl of Japan. p. 122. 
S. Ward and Macridis (Editors). Modern Political Sysrems : Asia. p. 73. 
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The platfonn of the Japan Socialist Party ' 
may be described as follows: re-adjustment of 
Japan's foreign relations with emphasis being put 
on' the establishment of a collective non-aggres­
sion and mutual securi ty system including Japan, 
United States and the Soviet Union (nowderunct) 
demobilization of the present defence fo rces and 
creation of a democratic nat ional policy; estab· 
li shment of democracy and the socialization of 
major industrial and financial instiru tions to cre­
ate a welfare and cultural State; attainmen t of:.1 
self-sustain.ing economy and the devel opment of 
land to absorb the unempl oyed . Thc P3rty aims 
to achieve it s objective through peaceful rc\'olu­
tion, that is, by obtaining an absolute majority in 
the Diet in accordance with democratic faml s. A 
soc ialist administration would first be establ ished 
and stabili sed and the capitali st soc iety would 
then steadily be convcrted into a sodali st soc iety. 

The Party clai ms to be class-mass party, 
with its nucleus the working class , and a union of 
to iling classes made up of fanners, fi shermen, 
sma ll and medium commercial and indu5tri;'l t 
cntcr:f}ises, intellecnlals and othcrs constituti ng 
the great majority of the people. lapan Socia lis t 
Party too is highly centralised in Tokyo, \\'h~ re 

an elaborate Party Headquarters is maintained. 
At the top is the national convention, \vhi ch meets 
every year, and is made up of de lega tes of loca l 
Party un its and affi liated organi zations. Thl! con­
vcntion elects a Central Execmi \'c Committee. its 
Chairman and Secre tary-General. Th~ com'cn­
tion is the ultimate source of policy and adopts 
the party platfonn. 

The Democratic Socialist Part) 
The reunification of the Sociali sts in 1955 

did not eliminate the ideologica l and the persona l 
feuds which had ever plagued the Socia li st move­
ment in Japan. They remained together for four 
years and the cvt:ntual split came in October 
1959, w hen a group wi thin the Japan Socialist 
Party led by Nishio Suehiro, issed a statement 
that "there is an urgellt desire in Japan for a 
democrat ic social ist party which, while ab iding 
by parliamentarian ism, will fi ght for extreme 
leftists and rightists and promote the general 
welfare of a ll sections of the working pmple. 
without special favour or partiali ty to labour 
union." The members of the "Social ist Recon­
struction League" led by Nishio fonnally se­
lected from the Socialist Party to organise a 
"genuine" Socialist Party. It actually came into 
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being on January 24, 1960 and was named the 
Democratic Soc ialist Party. 

At the time of their separation the dissi­
dents had the support of some 35 Socialist mem­
bers in the House of Representatives and their 
number increased to 40 before the Genera l Elec­
tion in December 1960. They fa red poorly in th is 
election securing only 17 seats. In the General 
Elec tion in December 1963, the Party captured 
23 scals and in December 1969, it won 31 seats. 
In December 1972 electi ons the strength of the 
Party was reduced to 20 . In 1979 the Party in­
creased its strength to 41. But in 1986, it could 
win 26 seats only whereas in 1983 the Party had 
\von 38 seats. The organisation of the Democratic 
Soc ialist Party resembl es that o f the Japan Social ­
ist Party. At the head of the Party is the Chairman 
of the Executive Committee with the Sccretary­
General \\'ho is incharge of adm inistration. The 
ultimate authori ty is vested in the Party Congress. 

The policy of the Democratic Socialist 
Party may be sllmmari:;ed as follows: 

( I) opposition' to capitalism and totalitari­
an ism of both the right and thelefl ; 

(2) respect fo rthe d ignity of the individual; 
(3) pu!"suit of an independent foreign pol­

icy: and 
(4 ) estab lishment of a Welfare State 

th rough planned economy and social ist 
l11~an s. 

The Comm unist Party . 

The Communist Party was fonnally organ­
ised in 1922 , but it remained outlawed until after 
World lVar II. The Party has run candidates in all 
the General Elections since 1946, but its electoral 
and parliamentary successes have been modest. 
The Party reached the peak of its strength in the 
1949General Election, when itpolled5.6percent 
of the total vo tes and won 35 seats in the House 
of Representatives. In 1960 election it had 3 seats 
each into the House of Representatives and the 
House of Councillors. In the election of 1963, the 
Communist Party won 5 seats in the House of 
Reprosentatives. In 1969 election it secured 14 
seats but in the 1972 elections the Party could 
capture 40 seats and in 1979, 42 seats. In the 1986 
elections the Party barely managed to hold its 
own; remaining static at 26 seats. In 1990 too 
there was not much appreciable improvement. 

According to recent survey, membership 
of the Communist Party is about 370,000' All 
Japan Congress constitutes the supreme authority 

9. FaclS abo ut Japan. Public Infonnation and Culluml Affairs Bureau. Ministry of Foreign Affairs. Japan. 
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within the Japan Communist Party. The Congress 
is now convened after every two years. Delegates 
to the Congress arc elected by Party members 
through their local organizat ions. The Congress 
fonnulates the Party platfonn, discusses govern­
ing regulations, lays down the principles of po­
litical action. Since the Congress does not meet 
regularly, it does not actually init iate policy. The 
principle of democratic centralism rigidly oper­
ates. The Party Congress elects the members and 
candidates of the Central Committee. There is a 
Central Committee Directorate of eight mem­
~. The Central Committee meets at least ol1ce 
every three months. The Secretariat of the Central 
Committee consists often members and is headed 
by the Secretary-General. The Party Congress 
also elects a Centra l Control and Supervision 
Committee. 

Communists only Principled Lot in Japan 
The Japanese poli tical system with its six 

major parties launched on October 8, 1996, a 12 
day period of campaigning for the October 20 
elections. Every party has either imported or 
exported defectors except the Japanese Commu­
nist Party. In the eyes of c\'cry commentator, it is 
like Ceaser's wife, beyond slispic ion. 

The head oflhcJapancsc Communist Party, 
Tetsuo Puwa (66) still retain ing the title Presid­
ium chairpcrso~ can draw crowds on a f:l iny. 
Tokyo day that are larger than what the Japanese 
Communist Party did in the cold war days. In 
August, 1996 Yutaka Vano was elected as Mayor 
of Konae, a suburb of Tokyo. This surprise was 
followed by a victory for the Communist-backed 
independent candidate in the Adachi ward may· 
oral election. Adachi became the only Commu­
nist supported mayor in Tokyo's 23 wards. What 
this suggests, together with the large crowds is 
that even in the post-cold war era, despite rela­
tions with Russia not yet nomlal iscd, people a re 
unwilling to reject a candidate mcrdy because he 
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is backed by the JCP. 
_ Until the 1978 mobilisation campaign of 

the 'Liberal Democratic Party, the Japanese Com­
munist Party had the largest membership of any 
party in post war Japan at 370,000 with a third of 
them women. Rather than go aiter votes by 
changing its principles, the JCP is a rarity in that 
it is saying its principles have stood the test of 
time, therefore the people should come after 
them. 

The Korneito Party 
The political aims of the Komeito Party 

inClude creating a Welfare Sta te based upon re­
spect for humanity and human socialism and 
establishing a clean parliamentary and demo­
cratic system of government It caJls for an inde­
pendent foreign policy and advocates for a step­
by-step dissolution of the U.S.-Japan Security 
Treaty in line with a strengthening of the United 
Nations' security functions. The Komeito Party 
is a Buddhist-oriented party and is steadily mak­
ing its impact on the Japanese polit ics. In 1974, 
it had 30 members in the House of Repre­
sentatives and cleven in the House of Councillors 
and in 1979 it further improved its s trength in 
both the Houses. But in the July 1986 e lections, 
the Komeito, which is a centrist Party won 57 
scats and lost only one scat, as compared with its 
tOlal o f 58 in 1983. __ .... 

New Liberal Club 
Since 1976, some Liberal Democratic 

Party supporters have swi tched to a splinter, the 
"ew Liberal Club. The Club was set up in that 
yeor by dissidents claiming to be disgusted with 
corruption among top Liberal Democratic Party 
leaders. But the Club dropped from 17 seats in 
the House of Representatives in 1976 a t the height 
o f the stonn touched ofT by a Lockheed bribery 
scanda l, involving fanner Prime Minister Kakeui 
Tanka, to only 4 in the October 1979 round . 
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CHAPTER VI 

The Japanese Political System 

Strategy or Modernisation 
Western Europe's large leap forward in the 

direction of modern ity and industrial growth need 
not necessarily have prevented modc m is3ti on and 
economic development in other countries but for the 
decisive intervention by imperialist powers. This can 
be clearly seen in the hi story of the only Asian nal ion 

that succeeded in escaping imperia li st domination 
and in attaining a relatively high degree of economic 
advancement. Had India been pemlitlcd th e: Japanese 
option by escaping British rule, she "might have 
found in the course of time a shorter and surel y less 
tortuous road towards a beMer and richer society . 
That, on that road she would ha ve had to pass through 
the purgatory of a bourgeois re vo lu tion, that a long 
phase of capitalist development would have been the 
inevitable price that she would have had to pay for 
progress, can hardly be doubted. It would hJ ve been, 
however, an entirely different India (and an ent irel y 
different world), had she been a llowed as some more 
fortunate countries wcre- to reali ze her destiny in 
her own way, to employ her resources for her energ ies 
and abilities for the ad vancement of her own people." 1 

Japan' s modernisa tion and industria lisa­
tion at a rapid rate afte r the Meiji Restorat ion 
of 1868 shows that the above scenario for India 
and other underdeveloped countries is by no 
means purely hypothetical. Japan's unprece· 
dented development as a free nation took place 
when Western capitalism was destroying India, 
conquering Africa, partitioning China into 
spheres of influence, and subjugating Latin 
America. Social conditions in Japan were as 
favourable, or as unfavourable, to economic 
development as anywhere el se in Asia. In fact , 
Japan, with its purely feudal organisation of 
landed property and its developed small peasant 
economy, was tom by all the internal tensions 
and conflicts of a feudal society and conse­
quently, it "was perhaps even more tightly 

I. Paul Baram, Political Economy of Growth, pp. 284-285 
2. Ib;d .. p.286 

locked in the strait jacket of feudal constraints 
and restrictions than any other pre-capitali st 
country. "2 

For hvo centuries. before the bourgeois 
revolution from above, efTorts were made by 
feudal rulers of Japan to suppress growth and 
change. " Society was frozen into a legally 
immutable class mould ... Maintenance of the 
warnor class continued to take the surplus of 
society, learning little for investment.. thc 
closed class system smothered creative energies 
and tended to freeze labour and talent in tradi­
tiona l occupations. "3 Yet under this rigid crust 
of feudal rule, there also took place a rapid 
accumulation of capi~a l in the hands of the 
mercantile c lass. A measure of the wealth 
amassed by this class is the amounl of I ,78 1 ,000 
ryo which the members of the trading guilds 
paid to the government, technically as a loan 
but actually as a gift, a sum equivalent to one 
year 's expenditure of the the state of that ti mc . 

There is no doubt that the pressures coming 
from the rising bourgeoi<ie brought about the 
~I e ij i Restoration because the rapid ly growing 
capi ta list relations were rupturing the feners of 
the feudal order, though political significance 
of the mounting opposition of the lower samurai 
class and of peasant uprisings 100 should be 
recognised. Paul Baran says: "As in all revolu· 
lions, it was a combination of heterogeneous 
social groups that accomplished the overturn of 
the ancien regime. But while the most active 
and most conspicuous among them were the 
declasse warriors and the frustrated intellectuals, 
the embittered feudal lords and the disgruntled 
courtiers ... . yet it was the ri sing bourgeoisie that 
determined both the direction and the outcome 
of the movement, and it was the capitalist class 
that reaped the political and economic fruits of 
the Revolution,"4 

3. Thomas C. Smith, Political Change and Industrial Df.'w lopment in Japan .. Chapter II. 
4. Paul Baran, The Political Economy of Growth. pp.287·288 
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The Meiji Revolution succeeded in creat­
ing th~ political and economic framework nec­
.essary for capitalist development. The new 
regime drastically shifted the nation' s gears and 
provided a great impetus to primary accumula­
tion of capital as well as to its transfer from 
purely commercial to industrial pursuits. The 
economy being predominantly agrarian with 
about three-fourth of the population engaged in 
agriculture, the bulk of the economic surplus 
was extracted from the peasants. The strategy 
of Japans development was the curious blending 
of continued feudal relations in agriculture with 
a strong, centralised, capi talist-dominated state 
promoting energetically the growth of capitalist 
enterprise. 

For Japanese capitalism, the rural districts 
and villages played the role of an internal colony. 
The policy of ruthless direct extraction from 
peasants was supplemented by keeping the 
wages arnon-agricultural workers down to rock­
bottom in order to maximise the aggregate 
economic surplus. The feudal lord ceased to be 
a territorial magnate investing his freshly cap­
italised wealth in banks, stocks. industries or 
landed estates, and so joined the small financi al 
oligarchy.'" Although the utmost was bei ng 
done to fill the coffers of the bourgeois class, 
it failed to induce ae>Plfrt of investment ill 
industrial development. Some merchants like 
the Mitsui did shift their capital to industry but 
others stuck to trade, moneylending and com­
modity speculation . Japan was still going 
through the mercantile phase of capitalism. It 
was the modernised, capitalist state created by 
the. Meiji Revolution that launched Japan on 
the road of industrial capitalism. 

The Meiji state went much further. It 
invested heavily in construction of railways, in 
shipbuilding, in basic industries, in a commu­
nications system, in production of machinery 
etc. The state enterpri ses, when they became 
profi table, were sold to private buyers for 15 
to 30 per cent of the amounts which they cost 
the government. The profits earned by the Mit­
sui, Mitsubishi, Sumitomo, Okura and other 
future 'Zaibatsu', through government contracts 
earlier and from 're-pri vati zed' enterprises later, 
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were truly fabulous. The so-called daring and 
innovating entrepreneur of the bourgeois my­
thology was nowhere present in this scenario 
of Japan's industrial progress. In fact, from its 
inception~ "a bourgeois-dominated regime" 
served "as a vigorous and relentless engine of 
capitalism. " 

This became possible because "Japan had 
very linle to offer either as a market for foreign 
manufacturers or as a granary of raw materials 
for foreign industry." 6 

By this time, Western penetration of Asia 
had reached a point of exhaustion and no Euro­
pean power was interested in the conquest of 
Japan. The growing rivalry among the imperi­
alist powers also prevented them from invading 
Japan. However, the threat of Western inter­
vention acted as a great stimulant to Japan's 
economic development. "The exceptional Japa­
nese receptiveness to Western knowledge ... was 
largely due the fortunate circumstance that West­
ern ci\'ilization was not brought to Japan at the 

' point ofa gun, that Westem thought and Western 
technology were in Japan not directly associated 
with plunder, arson, and murder as they were 
in India, China and other now underdeveloped 
countries. "7 

From :\'Ii1itarism to Fascism 
The advent of capitalism neither revolu­

tionized nor disintegrated Japanese agriculture. 
The e\'idence shows that an initial shock of 
some severity caused by the Meiji Revolution 
was followed by a lasting equilibrium. "The 
landlord", as Barrington Moore puts it, " was 
the key to the new system. "8 Morris has esti­
mated " that the landlord took from three-fifths 
to two-thirds of the physical product of the land 
between 1873 and 1885 ..... under the system 
prevailing between the World Wars, the tenant 
turned over half his crop to the landlord. ". 

The Japanese landlords were able to block 
all attempt aimed at serious land refonns. As 
was expected, they would appeal to nationalist 
traditions in order to deny the realities of con­
tlic.ting economic interest. This is one of the 
main features of fascism. The example of fa scist 
demagoguery can be found in the foll owing 
statement issued by the Japanese Landowners' 

5. NOrm3n, E. Herbt:rt, Japan's Emergellce (IS a Modern State .. op. at .. p.94 
6. Ibid., op. cit. p.46 
7. Panl Baram, The Political Economy of Growth. p.296 
8. Moore, Barrington, Jr., Social Origins of Dictatorship and Democracy. p. 282 
9. Ibid" p. l8S 
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Associa tion in 1926: "Remembering the splen­
did tradition of our nation. \\'ith sovere ign and 
subjects fonning onc \'lhole. and reflecting on 
the glorious history o f our nal ional development 
in the past, let us emphasize the ha mlOnious 
relatio ns between capital and labour, and espe­
cially cultivate peal.:c between IJlldowncrs and 
tenant farmers and thus contribute 10 the de­
velopment of O Uf agricultural \"illJ.gcs. What 
sort of devils are they who furioll s ly st rike fire 
bells when there arc no fire s and inc ite to a 
class struggle, provoking animosity ag:lins t land­
owners by exci ting tenant f~\rIllcrs '.' I f these 
malicious designs go unrestricted. what will 
become of our na tional cx islI:ncc? ... we arc 
determined, therefore , to coopt:rate with those 
who ho ld the same ideas, to arou se public 
opi nion, and to estab lish a morc suitable po l­
icy,tl lO 

The peasants were ru thless ly cxpio ite-d by 
this landowning class. which offered to Japi:1rleSe 
society neither arti sti c cuhurc nor the sl'('urity 
of earlier rulers in the Cou~ir)"side. It contributed 
"scarcely more than pious protof:.lsc ist senti­
ments. A class thai ta lks <l great de:ll about it..; 
contributions to soc iety is often wcll nlo ng the 
road to becoming a 1llt!IlJ(C to civ ili zat ion." A 
la ndlord class of this type relies on a 5ubstJ.l1t ial 
dose of repress ion to maint:.lin its domiilJ.nt 
social position and IcmperJ.!llc ll tally likes the 
ascendancy o f militarists and fa ~cist:; in the St31C 
system . In practice. thi s also means th3 t "ca pi ­
ta list elements are nOI strong enough to introduce 
new fonns of repn.'ssion on thl..' ir own . "I I 

Thus from the beginning of the modern 
period, commercial and agrarian elites ha J COI11-

bined in order to keep the populace in its plact! 
at home and enable Japan to seek mil ita ry glory 
abroad. Brown in NatiollaJism ill Japan points 
out that conquest of colonies was in the minds 
of Japa nese rulers from th~ beginning. "Rich 
Country-Strong Anny " was their fa\'ourite slo­
gan. In 187 1, Yamagata Aritomo said:'Our 
anny is in the midst of reorganisat ion ... in a 
year o r so, foundations of the military system 
will be established and there probably wi ll not 
be any obstacles to pre\'ent the send ing of an 

The Governmenl of Japan 

anny to the continent. " 12 Repress ion at home 
and aggression abroad were the main features 
of the Japanese va riant of developing totali tari ­
anism. 

The correspondence of the vital interests 
of Japanese capi tali sm with the mili tary requ ire­
ments for national survival, even national glory, 
\\-'as of tremendous s ignificance in detenninine 
the rapid speed of Japan 's economic and political 
development during the late nineteenth ami carly 
twentieth centuries. I-luge investments wcre 
madc in basic industries, shipbuilding and ai ­
mament production. The bourgeois rulers har­
nessed the pat riotic and martial ferver of the 
declasse military cas t~s for building a strong, 
modern economy. Viithin fifty years "the con­
centrated monopolis tically controlled industry 
prov ided a firnl basis for a n impress ive mil itary 
potential which. combined with the purposefull y 
nurtured chauvinism of the sam llrai and th·::ir 
descend:mts, nlmed Japan from an object of 
imperialist intrigues in to one o f \\'cstem impe­
rialism 's most successful junior partncrs."1J As 
Lenin put it. "by their colonial looting of Asian 
coun tries the Europeans managed to harden one 
of them - Japan fo r great milital)' exploits that 
assured it of an indepcndent national deveJop­
J11cn t." IJ 
The i"Jture of J a pa nese Fascism 

Accordi ng to Barring ton Moore, the rise 
of Japanese militarism and fasc ism may be 
div ided into three phases. The first one, char­
acterised by the fa ilure of agrarian liberal ism, 
ended wi th the adoption of a fomlai constitution 
~md superficial clements of a parliameIllary 
regime in 1889. The second phase closed with 
the failure of democratic fo rces to break through 
the barriers imposed by thi s system, clearly 
vi sible with the onset of the great depression 
in 1929. The fai lure of the 1930s leads to the 
third phase of a war economy and the Japanese 
version of a militarist-fascist dictatorship. 

By the early thirties, the weak parliamen­
tary democracy was perishing under the final 
blo\\' of the Great Depression. However, it did 
not happen in a dramatic fashion a la Hitler' s 
usu'1'ation of the Weimar RepUblic. In the case 

10. QUOIcd by Ladijinsky, W .. in "F'Hm Tenancy and Jap3ne~ Agriculture", Foreign Agriculture, YoU , No 9, (Sept, 
1937). pp. 44t-4-19 _ . 

11 . Moore. Banington Jr., SfKiol Origins of Dicta!orship and Democracy. p. 287 
12. Ike. Neboutaka, The 8('ginning of Political Democracy in Japan •. p.51 
13. Paul 8aram. The Political Economy 0/ Growth, p . 198 
14. Y.I .Lrnin, Sochinenya (Works), 4th Edition, Vo1.l5 . p.161. 
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of Japa.n it is more difficult to draw a sharp 
dlstInClion between a democratic and a fascist 
phase than in the Gennan instance. In foreign 
affai"" it began with the conquest of Manchuria 
in 1931. In domestic affairs, the assassination 
of Prime Minister lnukai and an attempted coup 
d' etat on 15 May, 1932 marked the end of the 
hegemony of the politicians, leading to the 
ascendancy oftbe militarists and crypto-fascists. 

In 1932 a small group of peasants led by 
a Buddhtst monk planned to assassinate the . 
'ruling clique' responsible for the misery of the 
peasantry. They killed a fonner Finance Min­
ister, Inoue, and the Chief Director of Mitsui 
Baron Dan, before the plot was uncovered. A 
band of young naval and amlY cadets then 
attacked the Zaibatsu, political leaders, and men 
around the Emperor "to save Japan from col­
lapse," as they claimed. One unit shot the Prime 
Minister, othe", killed police chiefs court o f­
ficials and capitalists. This violence 'iniliated a 
period of semi-militarist dictatorship which ul­
tlmately led to outright fascist tOlalitarianism a 
few yea", later. 

Four yea", later in 1936, Japan had a 
relatively free election. The Consen'ative A'fin­
seito party fought it on a slogan-' What , hall it 
be. parliamentary government or Fasc ism?' got 
205 seats and defeated the fascists who got only 
6 seats wh"e a labour party, Shakai Taishuto, 
received 18 seats. To this defj:at, a sec tion of 
the anny reacted with another attempted coup 
known as 26 February (1936) Inc ident. Several 
high officials were killed and a fascist 'new 
order' was proclaimed by the rebels. High amlY 
authorities refused the use of force to crush 
them. Since the Satsuma Rebellion, this was 
the biggest crisis of State in..J"!"'n,--How<We< 
this 'fascism from below' was defeated through 
dIplomacy. It was essentially the anticapitalist, 
left-wmg of Japanese fascism, which was 53C­

rificed to 'fasci sm from above' i.e, right-wing 
pro-capitalist fascism. 
. Barrington Moore says "Respectable fas-

CISm now made rapid strides. National mobi li ­
zation was decreed, radicals were Cl ITested 
political p~rties were dissol \'ed and reploccd by 
the Imperial Rule ASSistance Association, a 
rather un success fill copy of a v...'estem totalitar­
ian party. Shortly afterward Japon joined the 
antl-Comintern. Triple Alliance dissolved all 
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trade unions, replacing them with ~n association 
for 'service to the nation through industry' . 
Thus by the end, of 1940 Japan displayed the 
pnnclpal external traits of European fascism."" 
Unlike Nazi Germany, no blood purge was 
necessary to exclude the right-wing radicals 
fro?, power. Japanese big business successfully 
reSISted anempts to subordinate profits to pa­
tnollsm. The whole period of military hegemony 
and faSCISm was very profitable to capitalists. 

Industrial output increased from 6 billion 
yen in 1930 to 30 billion in 1941. The share 
of heavy industry in the total indusrrial output 
rose from 38 per cent to 73 per cent in the 
same penod. " By nominally yielding to gov­
ernment control the Zaibatsu were able to obtain 
fairly complete domination of all industry. The 
four , great ::aibatsu finns, Mitsui, Mitsubishi, 
Sumltomo, (and Yasuda, came out of the Second 
World War with total assets of more than 3 
billion ye n, compared wi th only 875 millions 
111 1930," 16 In the Asian ve",ion of fascism 
The amlY played a different political and sociai 
role from Ihot of the German amny under Hitler. 
~apJn w,as backward relative to Germany and 
Its agraf13n sector was far more important. The 
Japanese military leadership, therefore, could 
not so easily dismiss agrarian demands, 

For th~ same reas,on. sections of the Japa­
nese ar~ny Il1 ten:ened In the political arena by 
:.1tt~mptlOg coups d'etat in a distinct contrast to 
the bchaviour of the Gennan anny. Japanese 
faSCI sm dIffered from its European counterpart 
Hl other respects as ,!,;'el l. "There was no sudden 
se i z u.r~ of power, nooutright break with previous 
constitutional democracy, no equivalent of a 
March on Rome, partly because there was no 
democratic era comparable to the Weimar Re­
publi c. F~",,-emerged much more 'naturally' 
~n Japan; that is, it found congenial elements 
In Japanese institutions even more than it did 
in Gennany. Japan had no plebeian Fuhrer or 
Duef', Instead the Emperor served as a national 
symbo l in much the same way." 17 

Unli ke Fascist Italy and Nazi Gennany, 
Japan dId not have a really effective single mass 
party. The Imperial Rule Assistance Assoc'iation 
was an art ificial structure created from the above 
with no popul"r base. Lastly, the Japanese fas­
cists did not have a racial enemy like the Nazis 
had found in the Jews. In spite of the above 
difference, there were basic similarities bet\\'cen , 

I S, B~ngton Moore Jr., Social OrigillJ of Diclotorship and Democracy. p, 30 I 
t 6. Ib,d, p. 302 
t 7. Ibid .. p. 304 
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the Asian and European versions of fasc ism. 
Gennany, Italy and Japan entered the industrial 
world at a later stage. In these. countnes, dIc­
tatorial regimes were established whose main 
features were aggression abroad and repression 
at home. In all fasci st countries, the social basis 
of their rule was an alliance between the capi­
talist class in cities and a land-owning class in 
villages. Finally in Europe as well as Japan , a 
form of rightist radicali sm emerged as a con­
sequence of peny-bourgeois and peasant dis­
content under developing capitalism. The radical 
slogans were used ~arlicr ,by thcs~ repressive 
regimes but soon thI s spunou,s radica li sm, was 
suppressed in order to consolidate the alliance 
with monopoly capital. 

During the totalitarian phase of Japan's 
modern history. the peasantry was integrated 
into the .national structure in a way that is 
broadly similar to Tokugawa methods for pene­
trating and controlling ru ral popUlation. These 
arrangcm_cnts show compatibility b.ctwee~ Sl.g­

nificant aspects of Japanese feudali sm with Its 
twentieth-century to talitarian institutions. The 
oligarchical structure, in tema.1 solidarity .a.nd 
s trong vertical bonds wi th higher authOrities 
continued in Japan' s v illages with little change 
during and after the transition to mod::nl pro­
duction for the market. The landlords maintained 
most of the old village structure because they 
could extract in this way and sell enough of a 
surplus to stay on top of the hierarchy. . 

Here is a lesson for all Soc ieties which 
tittempt a non-revo lutionary transition to mod­
ernity, democracy and development, including 
India. Barrington Moore says, "The adaptability 
of Japanese political and soc ia l institutions to 

capitaliSt principles enabled Japan to avoid the 
costs of a revolutionary entrance onto the stage 
of modem history. Partly because she escaped 
these early horrors, Japan succumbed in time 
to fascism and defeat. So did Gennany for very 
broadly the same reason. The price for avoiding 
a revolutionary entrance has been a very high 
one. It has been high in India as well. There 
.the play has not yet reached the culminating 
act, the plot and the characters are different. 
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Still, lessons learned from all the cases studied 
so far may prove helpful in understanding 
what the play means." 18 

Post-War Capitalist Democracy 
The state intervention in every aspect of 

economic life , a characteris ti c of post-war capi ­
talist democracy, is nothing new in· the history 
of capitalism . Even in the countries most dedi­
cated to laissez laire capitalism , state interven­
tion has been of crucial intervention, especially 
in any period of crisis. While advanced capi­
tali sm provides a broadly similar socia-eco­
nomic environment for political life, po litics 
itself can often be exceedingly diss imilar. For 
example the twentieth century capitalism pro­
vided the context for Baldwin's Conservative 
rule in Britain, for Nazi totalitarianism in Ger­
many, Roosevelt's New Deal in the United 
States and the Asian brand of fascism in Japan. 
"The notion that capitalism is incompatible 
with .... authoritarianism may be good prora. 
ganda but it is poor political Sociology." 1 

In post-war so~ iety of capitalist Japan 
"aristocracy still carries a good deal of cachet. 
but the business c lasses -are no longer consciolls 
of being parvenu and socially inferi or to any 
other group or class." 20 A Japanese writer says 
that in Japan "wday those who engage in com­
merce and industry are considered the pillars 
of the community and find easy entry into the 
most respected levels of sociery. Seekers of 
wealth no longer need to be apologetic ... . The 
change in the ethos is but one measure of this 
rise of business to a position of domi nance in 
the political life." 2t A.B. Cole points out that 
"the top bracket of business executives has 
already superseded the older ZaibalslI families, 
and has become the principal elite in post war 
Japan. "" As suggested by Abegglen and Man· 
nari, "For Japan, the largest proportion by far 
the business leaders is drawn from fathers who 
were themselves executives or owners of large 
enterprises, with the sons oflandlords and small 
businessmen second and sons of labourers no· 
where."" R.P. Dore also notes "The total abo 
sence in the Japanese sample of the sons of 
manual labourers and tenant fanners in the 
recruitment of com temporary Japanese business 

18. Barrington Moore, Jr., Social Origins of Dictatorship and Democracy. , p. 313 
19. R.Miliband. The State ill Capitalist Society. p. 82 
20. Ibid .. p . 42 
21. N. Ike. japanese Politics, p.82 . . . . ";-'. 
22. A.B. Cole, Japanese Society alld Politics- The Impac/ of SOCial StratificatIOn ~?d "~~obIfIlY 0 11 ~o7Ill cs. p.86 
23 . AbeggJen and Mannari "L~ad~rs of Modem Japan: Socia l Origins and Mobility In EconomIc De .... elopment and 

Cut/ural Change. Vol 9, no I, part 2. p. 112 
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leaders. "24 

Japan's privileged classes, having lost their 
fasci st masters and protectors, now found a ne:w 
set of protectors, and rulers in the shape of their 
,American conquerers and occupiers. Defeat in 
war and the collapse of the fascist dictatorship 
raised the spectre of social revolution but the 
U.S. occupation authorities had no desire of 
allowing any radical change in Japan. In fact, 
an occupation by the American anny was an 
absolute guarantee to Japan's dominant classes 
that any threat to them will be opposed, if 
necessary with the full force of military power. 
Indeed defeat at the hands of the United States 
provided an additional bonus to the Japanese 
capitalist class as this rid its members of in­
digenous rulers whose failure in war had tumed 
them into encumbrances which they could not 
have been able to remove on their own. 

At the end of war, it appeared that General 
MacAnhur' s programme of purging 'pro-fas­
CiSl ' elites in Japan might push 'democratisation' 
too far as to make the pre-war business elites 
lose hope of coming back to power. Japanese 
capitalists also distrusted the policies of 'de,­
canelisation' proclaimed by the victorious allies. 
But all such fears proved to be highly exagger­
ated. The 'anificial re"olution' forced upon 
Japan and Gcnnany at the end of the \V~r 
"brought no pennanent stigma to those who had 
led their country to ruin; neithercouf\YY clnerged 
into sovereignty with any important reservation 
against the employment of nationalist fanatics 
of the thirties and forties, even in the most 
responsible positions."" Thus in both Germany 
and Japan, the fanner fascists and businessmen 
were running the post-war 'democratic' regimes. 

It was a form of 'palace revolution' in­
volving the return of older elites in place of the 
'fascist' ups tans. Shift in the power structure 
accurred mainly within a middle-and upper'class 
context and did not change their hegemony. As 
for 'decanelisation,' the programme proved to 
be abonive. Halliday points out that "a list of 
1200 firms to be broken up was compiled; thi s 
was progressively reduced until there were only 
19 fimls on the list-and when nine of these 
had been dealt with the board set up by SCAP 
(composed of five prominent US businessmen) 
decided enough had been done" 26 A few years 
later after the war, big business in defeated 
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Japan was bigger than ever and launched on a 
spectacular course of expansion. Thus capitalists 
in post-war Japan achieved a position in society 
which was more eminent than at anytime in the 
past. 

As Ralph Miliband puts it, "the postwar 
triumphs of capitalism in Germany, Japan and 
Italy were hardly a case of the Phoenix rising 
from the ashes. The Phoenix had been alive 
and prospering throughout the years of dicta­
torship and terror. Defeat at the hands of the 
\Vestem powers merely gave it the chance to 
do even better. For the business and other elites 
of these countries, those years were not a dark 
hiatus between overthrow and restoration. There 
was no overthrow and there was therefore no 
need for restoration. "27 

The most visible innovation of the Ma­
cArthur Constitution was the renunciation of 
war as an instrument of national policy by Japan. 
Japan's defcnce became the responsibility of 
the United States under a Security Treaty signed 
by both the countrie s. Japan' s armed force s 
demobilized and armament factories ceased pro­
duction of anns and ammunition. Yet Japan has 
been allowed to bu ild and augment its Self-De­
fence Forces equipped with modem weapons. 
These so-called Self-Defence Forces, in fact, 
constitute a fully equipped, modernized amlcd 
force. The ratio of officers in the army and air 
force is fi ve times larger than ~ w®c iLsi1ould 
be, which ensures a rapid increase o:f recruits 
whenever required. This shows that Japan's 
disarmamen t is unreal. Militarism and national 
fanaticism remain part of the ruling class ide­
ology. The military elite has an honoured place 
in post-war Japanese society, economy and pol­
ity despite its invisibility. The 'industrial-mil i­
tary' complex is not a figure of speech but a 
solid fact, cemented by a genuine community 
of interests. Despite its relative enfeeblement 
in numbers, the role of the military elite in the 
post-war management of capitalist democracy 
is not insignificant. 

Prime ~1inister Ki shi spoke in favour of 
acquiri ng nuclear weapons by Japan as early as 
possible: "Not all nuclear weapons can be con­
sidered as falling within the purview of this 
prohibition (Anicle 9 of the Constitution). If 
there is nuclear weapon that can b~ considered 
as solely a defensive weapon, then it is not 

24 . Ward and Rustow (eds) Political Modernisation in Japan and Turkey. p.20) 
2S. J.D. Montgomery, Forced to be free~ The Artificial Rl.."vohlfion in Germany and Japan. p.35 
26. J Halliday, "Japan-Asian Capitalism" in New Left Rev{ew, no.44, July-August, 1967, p.11 
27. Ralph Miliband, The Siale in Capitalist Sociery, pp. 87-88 
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outside the realm of possibility for Japan to 
possess it." ,. By 1962 Japan's anned fo,ces 
had 243,923 men, the navy 469 ships tota ll ing 
128,000 tons and the airforce 11 00 planes. - In 
the decade 1954-1 963 defence expenditure rose 
fonn 135 billion yen to 247 bif lion yen . 

Japan still looks at East and South-east 
Asia as its Zone of action and expansion. By 
1969 it was making 97 per . cent o f its own 
ammunition and 84 per cent of its aircraft, tanks, 
guns, naval craft and Dlher mil itarj equipment. 
It was the founh country to launch a space 
satellite and it is technologicall y prepared to 
produce nuclear weapons. As three branches of 
its forces are heavily o ver-affiec red. which 
means they could be e'panded at a short not ice. 
Japan's fo rces arc already the se venth strongest 
in the world. They are just "short of a lear to 
a full- scale offensive nuclear stra ! cgy . " ~ In 
absolute terms, J apan's mili tary cxp·.;ndirures 
are very high and have' been ri sing from year 
to year." Japan's sei zure of the TiaoYlI islands 
in the w inter of 1970-7 1 wen t almost unno­
ticed. " JO Japan has \s,.'orkcd as a junior partner 
of the Un ited Sta tes in all its wars aga inst the 
Asian na tions by suppl ying arms, ammunition 
and other material for wag;ng power. 

As Halliday and McComlack ha\'e pointed 
out, "\Veapons for use in the Kort:an and \ ' i· 
etnam wars played a cruc ial part in Japan 's 
postwar economic recovery and growth. U .S. 
military procurements in Japan between 195 1 
and 1960 amounted to 6 billion dollars"" The 
Japanese economy was largely moulded by the 
demand for war materia ls."J! Milita ry- indus tria l 
solidarity, which began during the pro-fasc ist 

, ·The Government of Japan 

period, has now been inst itutionalised under 
post-war capital ist democracy. "The practice of 
' descent from heaven', by which youthful ad­
mirals, generals and other military officials retire 
from the ir posts to join compan ies engaged in 
defence-related works is a long-established one . 
During the 'Defence Secrets scandal o f 190 -8 
it was learned that there were 265 Defence 
Agency officials, who h,d retired betw.een 1962 
and 1967, who were so engaged . " 32 

In post-war Japan, the Liberal Democrat ic 
p a rty has emerged 8 S the pennanent rul ing g ro up 
except for a very short stint by an opposition 
co;)lition. The party came into exi s tence as a 
resul t of the merger oft\vo conserva ti ve pan ies 
in 1955 and since then it has been in power 
almost without any intenuption. Both in terms 
of its any social composition and actual polit ics. 
it represents the corporate rich of the Japanese 
society. It is heavily fin anced by big business 
and pursues policies dictated by th is c lass. The 
administrative and judicial elites, li ke business 
and political elites, are educated in Tokyo Uni­
versity and a few other elit ist institutions and 
work through a network of common friend s and 
re la tives. Nepotism and corruption have become 
pa rt of Japanese party politics and administrative 
institutions. Despite these negati ve po ints .• Ja­
pan Incorporated ' has made tremendons eco­
nomic progress making Japan the second largest 
economy in the world. Capitalist democracy in 
Japan is so far a success s tory. Pre-war fascism 
has assumed the form of an entrenched, reac­
tionary conservatism under American hegem­
ony. 
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