
CHAPTER VI 

Frencl~ Law and Law Courts 

Sou rces and Nat ure of French Law 
In the main French law is built 'solidly 

upon Roman Law. The Romans held Gaul for a 
longer time than they occupied Britain and left 
upon it pennancnt impress of their culture and 
the ir laws. The law o f Rome, once planted. was 
never uprooted and has persisted .15 a basic in 
Ouenee throughout a \l bter times. And when 
the country "arrived at a single. unifornl legal 
system , the Roman hcriw.ge suppl ied much of 
the fou ndation, framework and ornamentation 
of the slru.clu Te." J 

Du~ng the Middle Ages the lield was 
largely taken by the customary law. France be
came the classic land of feudalism. But there 
the feuda l kings had nc \'er been able to extend 
their actua l juri sdiction beyolld thei r own do
miniolls. The dukes and coun ts \vere 100 power
fu l in their own dominions to he comrollcd by 
their king. Hence there grew up in eyery local 
Jrea ils own :-;YSICIl1 o f customnry law. its own 
Coutllllle. as it was called . Th(.~se in due course 
cf li lll~ w('re put into writ ten (onn and adminis
len~J by the 10c<.I1 courts. No flt tcrnpl was cn'r 

€I ma.d~ to weld these cu :-; tomary laws in to a sin
gle na tion·wide system comparable to the Eng
lish common law. As laIC as the middle of the 
eighteenth c\'ntuf)1 Voltaire remarked that a 
lran,lIer in his country hJd to chanbc laws al
most as oft en ~s he changed horses. Added to 
this complex il) ~ nci confu"ion were ~ n increas
ing number of roY:1! decrees, ordinances or 
edicts applying SOll ll'l imcs 10 the entire count ry, 
~om C'ti fll es to ~pec ificd set'lions only. Before 
such ('diets could lake effcct , they wcre reo 
qu ired to be register~d by the vari ous regional 
('ouns, known as )Jf1l'IiaJ ' ICI1fS. Some parlia
menI5. one W.e that o f P:.lfis. C"l.'tl refust'.d lU 
~C'g I5:e r CCI1JIII cJ!l:ts. But this did f: O! create 
any 5>: rious impediment. bcc ~1Use the king could 
force ~uch parliam!!!/{ to regis:cr the edict. 

The leaders o f the French Revolut ion 
were fully seizcd of the \\ eakncss of such a 
confused and overlapping lega l system. They 
knew that the Icgal dece ntralisation as it pre-

"ai led in France constituted a barrier to the 
creation of national unity and impeded the 
growth of fratemity (fraterll;te) which the 
Revolution was seeking to establish. They also 
felt that the COWlIlll es were mediaeval in spirit 
and, accordingly. incompatible with the new 
political and social order. The revolutionists, 
therefore, set to the task of abol ishing custom
ary law and overhau ling or rescinding the ordi
nances. New and unifoml laws, in the form of 
stahHCs, were enacted. and old and new laws 
were consolidated and codified. In 179 1 and 
1795, the first Penal Code and Code of Crimi 
nal Procedure were enacted. 

But it was not un ti l I\apoleoll Bonaparte 
came irHO power, as fi rst Consul, that the work 
of codi fying th~ whole juri spmdcncc of France 
was speeded up ~nd fini shed. The Corsican 
wcnt at the projec t with char<.lCte ri stic energy, 
and cOl11plC'l~J it with in a few yr~\fs. The Civi l 
Code wh ich W3S publishctl in 1804 was the first 
ofa scries followed in ISOi by a Code of Ci" il 
Procedure. Othe r Codes \\ ere l."nac!ed sub
sequently. In all of Ihem. the prcdominant in
l1ut'llce o f Roman I.aw WilS p~! r:JmollIlL These 
Codes have been rC\ 'iscJ :mu amended, but the 
fundam entals rt!mai n unch:lf1(!cd an'd are the 
living law of Francl' as :1 lso ~ha t of numerous 
other countries \\ hich ha\'e since adopted them. 
Char:lc re ristics of French Law 

The law of France today consists primar
ily of the Napoleonic Code 3S amended. revised 
and extended at ilHcrvals to meet the new con
ditions an d needs of tne count ry, espcci"lly 
those 110\\' ing from inc re~l s ing industrializa ti on 
and other economil.: changes. Thi s brings in 
four outstand ing ch ::lrach:~ri s t i c s of French law. 
France has, ill lht! first place. a unifonn system 
of law throughou t the COUJ,try. There is uni ty 
and symmetry in it and the 1:1\\', as embodied in 
the codes, is clear and easily available. In the 
second pbcc, it is a writlcn law and, as' such, 
essentially difrers from the law C" : English
speaking countries. There is no doubt, milc h of 
the written law in England and America, but in 
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both countries, that great mass of jurisprudence 
as the common law is largely unwritten and un
codified. In France, there is virtually no law 
that is not codified and cannot be read in the 
books. 

In the third place, French law is enacted or 
statutory, although at many points it may be 
rooted in customs. In England and in the United 
States the law is being constantly developed, 
expanded and even altered by judicial decisions 
and both these countries have built up great 
bodies of judge-made law. It is true that accord
ing to the theory of Anglo-American Jurispru
dence the judges cannot make law. They only 
interpret and apply it, but they do in fact make 
changes and often far-reaching changes. A judi
cial decision rendered sets a precedent and 
there is a traditional respect with the courlS to a 
doctrine of stare decisis. that is, a coun will al· 
ways be guided by a previous decision unless 
there is a compell ing reason for reversal. The 
result is that "one judicial decision advances 
little upon another, and so on year after year, 
until there exists a wide gulf between the law as 
it is ancAhe law as it was. Simple words and 
phrases receive new shades of meaning, and ul
timately acquire new meaning altogether." In 
this way, the doctrine of stare decisis gives a 
definite drift and direction. In France there is no 
such doctrine. The judges decide every ease in
dependently on its merits in confonnity with 
the statutory law aiming at justice in the par
ticular case and not in confonnity with the 
precedent. No court j :i under any obligation to 
be guided by its own previous decisions or even 
by the decisions of a higher courl. Precedents 
are ci tcd in French courts, but no great rel iance 
is placed upon them and the judges' 'are free to 
disregard even the weightiest precedents if they 
feel so inclined ." 

Finally, distinction is made in France be
tween the ordinary law and administrative law 
and, consequently, there are two separate sys
tems of courts, ordinary tribunals and adminis
trative tribunals. In case of conflict on the 
jurisdiction of courlS, there is a Tribunal of con
flicts which decides whether a case falls within 
the competence of one set of COUrlS or the other. 

JUDGES AND ·JUDICIAL PROCEDURE 
With regard to organisation of Ordinary 

courts there are certain important general fea
tures : 

I. The first is the unity of civil and crimi-
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nal justice. That is, unlike England and the 
United States wbere there are separate civil and 
criminal courts, civil and criminal actions in 
France are for the most part handled by the 
same courl. The same judges sit in both courts. 
The practice is some judges sit in the civil 
courls and they arc drawn for the trial,. when 
necessary, of criminal cases. Similarly, the pub
lic prosecutors, known as the parquet, are occu
pied with civil as well as criminal cases, though 
attached to the civil courts. There is, however, a 
separation between the· two in the higher courts 
and they are divided into civil and criminal sec
tions. 

2. There is in France no system of circuit 
courls except in the case of Assize Courts. The 
courls are stationary and litigants go to the 
judges rather than judges going to ·the litigants. 
The Engl ish and American system of circuit 
judges has never been adopted in France. 

3. French courls are collegial. No French 
courl is allowed to give judgment, as i'1 El)g
land, with only one judge making the court, and 
no judgment is valid unless concurred in by at 
least three of the judges constituting the6CnCh . 
The principle of collegiality is insisted by the 
French to rule out prejudice and, thus, as a con
dition of justice. 

4. Trial by jury is not ubiquitous in France 
and one of the reasons for it is that courts are 
manned by a collegial arrangement. The ten
dency of the juries to be swayed by passionate 
pleadings does not commend their spread be
yond the courls in which they are employed . 
One well-known French jurist declared that in 
many cases the courts might as well "allow 
justice to depend upon a throw of the dice as 
upon the verdict of the jury." Others have stig
mati sed the French jury, "as a sacrifice of com
mon sense to an Anglo-Saxon superstition, and 
one that merely works havoc with the orderly 
administration of justice." 

In the courls where jury continues to be 
employed, it consists of twelve persons chosen 
by lot from a panel of citizens. The decisions 
are reached by majority vote. When votes stand 
six to six, or seven to five, for conviction, the 
three judges, if they are unanimous, may render 
a verdict of acquittal. 
Appointment or Judges 

During the Third Republic judges were 
appointed by the Minister of Justice. This 
method of appointment was severely criticised 
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as it interfered with the independence of judges 
and very often poiitically unpopular judges 
could be denied promotion. ne Constitution of 
the Fourth Republic attempted to remedy this 
by creating the Higher Council of the Magis
tracy. This Council consisting of 14 mernbers 
including the President of the Republic as 
chairman and the Minister of Justice, evaluated 
the qUalifications and merits of the judge-candi
dates and recommended a panel of names to the 
President of the Republic and selection was 
made therefrom. The Constitution of the Fiftb 
Republic retains the Higher Council of Judici
ary but with restricted functions and somewhat 
different methods of appointment. It consists of 
the President of the Republic (chainman), the 
Minister of Justice (ex-<Jjficio chainman), and 
nine members appointed by the President of the 
Republic. The Council nominates judges to the 
higher judicial posts and rules on matters in
volving the judicary.' The magistrature, the 
magistracy, in which there are clearly defmed 
ranks and schedules of promotions, and which 
is entered through a specialised school, the 
Centre Nalionai d' Etudes Judiciaries, is open 
to law graduates successful in a competitive ex
amination. The judiciary at the lower level is a 
career service. 
Ind ependence of the Judiciary 

"By and large," say Ogg and Zin1<, 
" French courts and Judges compare favourably 
in capacity, in tegrity, independence and impar
tiality, with those of any other country." Arti
cle 64 of the 1958 Constitution specifies that 
judges shall be irremovable. The Constitution 
of the Fourth Republic had made a similar pro
vision. The Constitution of 1948 declared irre
movability incompatible with the responsibility 
of officials in the Republican system of govern
ment and the judiciary in France had always 
been considered as a public service. The Third 
Republic's constitutional law did not even men
tion jUdiciary. According to the Constitution of 
1958 judges can be removed from office on 
charges of gross misconduct only and that too 
on the recommendation of the Higher Council 
of Judiciary, which has been entrusted with the 
constitutional duty of acting as disciplinary 
council of the judges. The President consults 
the Higher Council of Judiciary on questions of 
pardon under conditions detenmined by an or
ganic law. 

2. Aniole 65. 

The Goverrvnent of France 

Procedure is Judge-aoimated 
In the law courts in the United States and 

Britain criminal cases are initiated by an attor
ney who prosecutes on behalf of the public. It is 
his business to make a case. The prisoner is de
fended by an attorney paid by himself, or, pro
vided he is too poor, by the public funds. The 
judge is an impartial arbiter between the two ri
val parties, prosecution and defence. He may 
ask questions to counsels and witnesses and the 
accused is tried in an open court. But he is not 
an interrogator. Nor is there any previous inqui
sition, except in ..;43es where a grand jwy is re
quired for an indictment. The position is 
different in France. Before the case comes be
fore the judges in court, there is preliminary in
vestigation and this is done by the juges d' 
ins/roc/ion , Juges d' irulnlclion has the power 
to order arrest of the suspects and hold them 
until his investigation is complete. He intern,.. 
gates them and seizes all documents material to 
the case. Juges d' instruction are attached only 
to courts of first instance and do not form part 
of the higher judiciary. They are under the su
pervision of the parquet. "Such a man's ambi
fions," remarks Finer, "are extremely pointed 
toward promotion. It is a sensi tive point in the 
course of justice, especially since it is can· 
nccted with the problem of arrest and deten
tion. ,,' Finer further adds, " the judge is more 
than the English judge, a kind of party. to the is
sue : he seeks the facts, whether there is jury or 
not. ., 

A famous feature of the French courts is 
the institution of the parquet, otherwise known 
as the minis/ere public or men who act for the 
public weal. To each court is attached a parquet 
headed by a procureur. or state attorney, and 
composed of a number of assistants to him. In 
the courts of first instance they are called sub
stiuts; in the courts of appeal they are called 
arocats-generaux or subs/jUis generaux. The 
parquet represents the State in courts and con
ducts prosecutions. For the due performance of 
his duties the services of the detective are 
loaned to him. "It embodies the dual interest of 
securing a conviction, yet also ensuring justice 
or fairplay for the prisoner." The members of 
the parquet are irremovable and move upward 
in their own hierarchy. Their main business is 
in criminal cases, but they may also act in civil 
cases which are of interest to the State. They 

3. Finer, H" GovemmntlJ of Greater Euro~a" Powers, p. 516. 
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see that the judgments and petty decrees are 
executed. 
Absence of Habeas Corpus 

Nothing resembling habeas corpus exists 
in France. It was tried to be remedied in the 
Constitution of 1946 which was rejected at the 
polls. It provided that "No one may be detained 
unless within forty-eight hours he has appeared 
before a judge called to rule upon the legality of 
his arrest and unless this judge confirms the de
tention each month by motivated decision." 
The Constitution of the Fourth Republic did not 
contain any such provision. Article 65 of the 
1958 ConstiMion briefly provided that no per
son may be detained arbitrarily. It is further 
provided that judicial authority, "guardian of 
the liberty, shall assure respect for this principle 
in conditions to be determined by law." Th is 
may be described as a provision for a writ of 
habeas corpus, but there is no express mention 
thereof. 

THE ORDINARY COURT SYSTEM 

Justice of Peace 
France WJ;,J covered with a network of nu

merous courts in order that justice might be 
easily accessible to all. The organisation of the 
courts was simple enough. At the bottom was 
the justice of the peace (juge de paa). who was 
a salaried official with some judicial experience 
though not ordinarily a law degree. There was 
one such court at each canton. In some cases, 
however, the jurisdiction of a justice would ex
tend to two or more cantons. There were in all 
more than 3,000 such courts. They had a lim
ited and summary jurisdiction over minor of
fence and civil disputes. A major reform in the 
number of courts, both civil and criminal, took 
place in 1958, and as a result of that the 3,000 
or so Justice of the Peace courts were abol
ished. The lowest court is now the tribunal d' 
instance and there are some 454 such courts in 
France. For most important cases litigants go to 
the tribunal de grande instance. There are 172 
such tribunals, less than two on an 'average per 
departement. These tribunals hear appeals espe
cialy from the judgments of SOme of the spe
cialized courts, such as tribunaux de commerce 
which deals 'with commercial cases. Another 
important set of courts of this kind are the con
seils de pnld' hommes. which deal with dis
putes between employers and employees over 
the implementation of labour contracts. Tribu
nal de' instance consists of only one judge, 

389 

who in addition of his more formal powers also 
acts much as the Justice of the Peace did in the 
past. The tribunal de' grande instance have 
three or more judges. 

Simple criminal cases are dealt in the Po
lice courts, which function in almost all locali
ties of any importance. More serious case~ are 
brought before the lribzmaux correctionnefs 
where judges (the same as those of the tribu
naux de' grande instance) decide cases without 
juries. Finally, the more serious cases are de
cided by cours de assises (one per department) 
which consists of three judges and nine jurors. 

Appeals on matters of facts are generally 
allowed in civil cases, unless they arc not triv
ial, but not in criminal cases. Appeals on inter
pretation of laws aie always allowed. Both on 
these counts appeals go to courts of Appeal; 
twentythree in number. 
Court of Cassation 

The highest court in France is the Court of 
Cassation. It is called Cassation because it may 
"break" the law of the lower court, not the 
judgment. Cases are brought from any court ~ 
last resort for the proper interpretat ion of law. It 
accepts the facts determined by prev ious courts 
and interprets law remanding the case to an
other court havi ng thc same jurisdiction as that 
from which the case was brought. 

ADMli'iISTRATlVE COURTS 

Administrative Courts 
The French courts, fall into a dual hierar

chy : the Ordinary Courts dealing with the 
statutory law. and the Administrative Courts, 
from the COliseil de prefecture (renamed tribu
naux administratif ill 1952) up to the Conseif d' 
Etat. The Ordinary Courts are concerned with 
the litigation among citizens themselves, and 
the application of law to citizens. The Adminis
trative Courts are concerned with the acts of the 
administrative authorities in conflict among 
themselves, local or central, and the grievances 
that citizens may have against these authorities. 

The reason for this distinction is to be 
found in the determination of the Revolutionary 
leaders that the judiciary should have no inter
ference in administration. In their law reforms 
of August 1790, they declared, "Judicial func
tions are distinct and shall always remain sepa
rated from administrative functions." With the 
lapse of time it was found that administration 
could abuse its powers and needed a corrective. 
Yet the rigid adherence to the theory of separa-
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tion of powers did not pennit the corrective to 
be administered by the ordinary courts. The 
Constitution of 1799 established acmi nist rative 
courts and since then administrative courts have 
become the most lasting institution of France. 

Jurisdiction of Administrative Courts 

State offi cials and the municipalities as 
corporate bodies are responsible for their ac
tions and consequently ean be sued in the ad
ministrative courts and pay damages for any 
prejudice to life and property caused by defec
tive ac ti on . Defective act ion means the action 
of the official which is thc result of bad judg
ment or is arbitrary, that is, the result of the vio
lation of the prescribed fomls, violation of a 
law, misuse o f power. Maurice Houriou, the 
eminent authority on administrat ive jurispru
dence, defines defective zetian as . 'the negli
gcncl!s, the omissions. the errors amo~g the 
habits c f admin islration when those habits are 
bad." The ruks \\ hich arc appl ied in deciding 
sllch 1.:3SeS a r~ called Ihe admin istrative law. 
Dicey defi nes admiJ:istrat ive law as thai "body 
of rJles which rcgu!atc the relat ions of admini· 
stration of the ~ J:llini s t rJ ti';c authority towards 
pri\'3tc rit i zcl~ s . " The ndrn inislrati'"e law is not 
embod ied in a code, like the ci\'i l law. Some of 
the mles ha\'e been estab li shed by the issue of 

o c:xccuti\'('! dccrc,,'s, bllt in larg,c Y311 they have 
been 3ccunllliatca by thl:! deCISions of the ad
mini strat ive courts, l!specially by the decisions 
of the Counc il of State. Counsel d ' £ Ial . Ad
mini strat ive law, thus, somewhat resembles the 
common law in Engbnd which has been slowly 
built up in the regular courts by one decision 
after another, 

Such a nattlre of the French system of ad
ministrative law co\'ers a wide range. It deals 
not only with the liability of the State and the 
municip<ll bodies for the wrong done to private 
indi\'idua!s or thei r property, but with the rule 
rdating 10 the val idity of the admini strat ive de
crees the methods of granting redress when 
publ i ~ official s exceed the authori ty vested in 
them by law, the awarding of damages to pri
vate individuals for injuries which result from 
fau lts of the public service, the di stinction be
tween offi cial and personal acts on the part of 
public officers, and many other allied matters. 
In sum , if "gives redress in many cases, where 
none would be available in the United States" 
and in England where there are no duly consti
tuted administrat ive courts. 

The Government of France 

The French system of administrative 
courts essentially differs from the system of 
justice obtainable in Britain. In Britain all men 
and women, officials or not, are amenable to 
one set of courts-the ordinary courts and the 
same judges-and arc under one system of law. 
This is the essence of the classic doctrine of the 
Rule of Law as enunciated by Dicey. Suits 
against the State and its offi cials do not fonn an 
extensive and separate branch of Junsprudence, 
though there may exist special courts and com
missions for the purpose of adjudicat ing claims 
brought by private individuals against the gov
ernment. The ordinary courts can quash the or· 
ders of administration and issue writs 
commanding action or cessation of action, its 
correction, or the payment of damages. But in 
France the ordinary courts can do nothing of 
the kind. Recourse in such cases must be had to 
the administrative law courts. 

The immunity of publ ic officials from the 
jurisdiction of the ordi nary courts does not ex
tcnd to anyth ing done by them in a personal or 
non·ofiicial capacity. It does not even extend 10 
acts perfonned in an offi cial capacity, if the in
jury results from the personal fault or personal 
negl igence of the offi ce r concemed. The State 
is suable and will pay where the officml acts In 

good faith for the publi c: . If he dees somet hing 
in office which is not truly in pursuance of its 
purpose, the offi cia l himself is responsible and 
not the State. He will be sued persomlly before 
the ordinary courts for damages and it is the 
Tribllnal des conf/icts (The Court of Conflicts) 
which dccides whether it is a personal fau lt or 
not. For example, an official posts an electoral 
li st, but may make some error in thi s. This may 
lead to an administralive case suable in the ad
ministrative court . But if the official concerned 
makes public the view that one of the electors 
has been excluded because of bankruptcy, thts 
becomes a personal fault , not done in good 
faith for the public, and the officer is suable by 
the bankrupt for damages in ordinary courts, 
not Administrati ve Courts. 

ORCANISATION OF TH E 
ADMINISTRA T1VE COU RTS 

Tribunaux Administratifs 
The principal admini strati~~ co~rts in 

France are the Tribunaux Admmlstrallfs and 
the Counseil d' Etat, the Council of State. At 
the lower level, the ninety-odd Counsels de 
Prefecture of Napoleon were reduced to j 
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twenty-three in 1926 and were renamed Iribll
naux adminislralifs in 1952. All these twenty
three tribunals are full-fl edged courts of first~
instance in administrative cases. In general, 
these tribunals hear complaints made by the in
dividuals against the actions of administrat ive 
officials. The most prolific source of such com
plaints is the tax assessments. Other maners 
over which they have jurisdiction are those re
lating to public works, especially highways and 
the conduct of local elections. Each Adminis
trative Tribunal consists of a President and four 
members appointed by the Minister of the Inte
rior from among persons who hold, or had held, 
public administrative positions. 

Conseil d' Etat 

At the upper level an appeal court in many 
cases, but directly competent for the more im
portant problems, is the COllseil d; £Ial, It is 
composed of 150 members who are almost en
tirely recruited through the School of Admini
stration. The Council is divided into several 
sections, the main distinction being between 
four advisory sections and a judicial section. 
The judicial section, in its tum, is divided into a 
number of chambers in which nonllally five 
councillors (conseillers) dec ide cases on the re
port of more junior members. More imponant 
cases mayJ>e decided by as Jllany as len or fif
teen counc~lors. The Counc il of State ha., thus 
not only a wide original jurisdiction, but it has 
also the power of cassation in some cases and 
appellate authority in others. It has attempted to 
curb the actions that arc inherent in a centra l
ized administrative system and to protect the in
dividual in all the cases \vhere he has no redress 
be for 

e the civil courts. 
The Council of the State is an impressive 

body enjoying the public esteem and con fi
dence. Its litigation section devotes the whole 
of its time hearing appeals that come before it 
from the regional couns, hearing also the large 
number of cases that come to it as a court of 
first instance, annul ling decrees, even of the 
Council of Ministers as being ultra vires, ir
regular in fonn, or flowing from the misuse of 
power, and generally safeguarding the rights 
and interests of the people. Access to the court 
is easy, convenient and cheap. Appeals may be 
lodged in the Council through mail and need in
clude only an official fonn, on which the com
plaint is described, and the necessary 
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supporting documents. Even the small fee that 
the appellant pays is refunded to him if a deci
sion is given in his favour. 

French system of administrative law and 
administrative courts have been the subject of 
severe criticism in countries which base their 
legal system on Anglo Saxon law. The critics 
maintain that justice cannot be expected from 
and obtained in the administrative courts when 
administrative branch of the government is 
made the sole judge of its own actions. When 
administration is both the offender and the 
judge of the offence, there can be neither im
partiality in the decisions nor the authcrities 
rendering the decisions can act independently. 
This is a pure and simple encroachment on the 
essential liberties and fundamental rights of the 
people. It is further contended that the distinc
tion between contentiolls administratives and 
contentiolls civiles, the fomler within the sphere 
of the administrative courts and the latte r within 
the sphere of the civil courts, is only a subtlety 
and no hann would corne from sending admin
istrative cases to ordinary courts on the Anglo
American plan as this system provides a strict 
adherence to law. The fact that th e ordi nary 
COllrtS deal with cases effeefing the administra
tion side by side with other cases makes the o f~ 
ficers of the government more responsible and 
they are_kepJ.aware of the necessity of ad heri ng 
to the regular laws of tho land. Finally, advo
cates of the Anglo-Saxon system point out that 
the Anglo-Saxon notion of personal liability for 
abuse of power, regardless of the fact whethcr 
the act is committed under orders or not, 
"places the weight of personal responsi bility, 
directly on every official and prevents him from 
'passing the buck' to his superior," 

But in the light of French experience, it is 
not.true to say that administrative law and the 
administrati\'e courts jeopardise the rights and 
liberties of the people. On the contrary, French
men consider it the comer-stone of their liber
ties. Duguit, the eminent French juri st, affinned 
that the great body of case law worked out by 
the Council of the State affords the individual. 
"almost perfect protection against administra
tive action" Professor Gamer, in his famous ar
ticle on " Fren~h Administrative Law" asserted 
that "without fear of contradiction in no other 
country of the world are the rights of individu
als so well protected against administrative 
abuses and the people so sure of receiving repa
ration for injuries sustained from such abuses." 



392 

There is no justification for suspecting the ad
ministrative couns for partiality in favour ofthe 
omcial •. The Council of the State, as the high
est, administrative tribunal, has establi shed ad
mirable traditions of impartiality. "Personal 
acquaintance with a number of cOlillseillers, 
younger and older." observes Finer, "and an 
insight into the preparation at the Ecole Norioll
ale d' Adminis tration (the Nat ional School of 
Adm in istration), warrants the judgment that 
they have a superb grasp o f the law, the doc
trine, the nature of the society served by tht:ir 
admini stration, and an assurance of their pro
bity. They arc not bureaucratic tyrants, but men 
of just and comprehending mind." 
. In the context o f the Welfare State and 
consequently the evcr-expanding State activity 
embracing the entire life of the nalion involves 
complicated and technical issues which the 
I."yer-j udges cannot properly appreciate and 
render jud ic ious decisions. Administrative 
courts consist o f experts on the administrati\'c 
side \vho understand the techn icalit ies involved 
arW arc in a position to thrash all issues thrad
baVe in order to arrive at the truth and di spense 
justice . There is always greater possibili ty of a 
right judgment when dec ision is rendcrc:d by 
experts . Moreover, citizens get better and real 
redress for the injuries sustained, fo r li!ig;l!ion 
in the administrative courts is cheap and it is 
executed rcpidly, The procedure is simple and 
there exists decentrali zed administrative juris
diction in the twenty-s ix regional courts. which 
are courts of first instance, and it cannot be said 
the justice delayed is justice denied. 

Finally. the French system of administra
tive courts protects public officials against 
"vexatious and absurd obstacle such as are 
often interposed by English and American 
courts on grounds o f mere technicality; in par-
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ticular by substituting State for personal liabil
ity it gives them greater assurance for inde
pendence in making decisions and enforcing 
laws. " Berthelemy's opinion about the nature 
of administrat ive justice is important to cite 
here. He says, "Let one be guarded against 
considering administrative justice as 'excep
tional' justice.,,,Administrative justice is not a 
dismembennent of the justice of the law courts. 
It is the judicial organ by which the executive 
power imposes on the active administration the 
respect for law. The administrative courts have 
no t taken their role from the judicial authority; 
they are one o f the forms by which the admini s
trative authority is exercised, To put the mater 
even more precisely, it may be said that the ad
ministrati ve tribunals are, towards the acts and 
decis ions of administrat ion, what the courts of 
appeal are to decisions of inferior courts." 

To sum up, the administrative law and the 
adm in istrative courts do not invade liberties of 
private cit izens. On the other hand, they pro
vide posi ti ve and effective restraint, more par
ticularl y the Council of the State " to which al l 
Frenchmen look with high approval as the Ar
gus-eyed defender against offic ial arbitrariness 
and oppression," The crilics of admini strative 
jurispmdcnce, notably in England and America, 
have in the recent years grown more sympa
thetic towards the French system. They have 
felt that the operat ions of the State in the sphere 
of bus iness necess itate the building of an ad 
ministrative edifice· in which law and adminis
trative courts must have their due place. 
\OVherever there is administration there is ad
ministrative law and both England and America 
have themselves developed agencies having all 
the essential characteristics of administrati ve 
courts, 



CHAPTER VII 

French Political Parties 

Main Tendencies of Party Divisions 
Political parties ' as definite organisations 

based on a precise political programme, there 
were none in France until the end of the nine
teenth century. It took a hundred years of politi
cal activity, and fifty of universal suffrage for 
the conflict of ideas inseparable from politics to 
find channels of expression. And yet the French 
political parties have not even now attained 
what may be regarded as the essentials of a true 
party system: inlernal discipline and cohesion 
and an exact correspondence between divisions 
outside Parliament and the grouping of the 
members within. At the root of all this is Ihe 
traditional mUltiplicity of parties. In the Fourth, 
as in the Third, Republic, "French govern
ment," remarks Finer, .. is bedevilled by the ex
iSlence and passionaleness of many parties." I 
Their number usually exceeds a dozen. 

Various reasons can be ascribed 10 the 
muhiplicity of parties and, consequently, a 
source of political confusion in France. 

The first is Ihe lack of political continuity. 
"In wench political life," says M. Goguel, 
"the past has as great an influence, if not 
more influence, than the prescnt."2 France has 
seen many political upheavals and experi
mented .with different forms of government 
each time beginning anew. Beginning from 
1775, she had been republic on three different 
occasions, an absolute monarchy, a constitu
tional monarchy and twice an empire. "And 
every form of government," rightly says Low
ell, "that has existed in France has its partisans, 
who are irreconcilable under every other; while 
the great mass of the middle classes and the 
peasants have no strong political convictions, 
and are ready to support any government that 
maintains order." Political parties cannot exist 
and develop unless there is something ap
proaching a consensus on the general naNre of 
the political structure of the State. It is only 
with the beginning of the present century that 

I. Go~ o/Grealer European Power:, p. 336. 
2.. FrtJll« wufu Ille Fourlh Republic. p. 140. 
J. MDtkrn Fani", Govern",enu. p. 548. 

the French, as a nation, have reconciled them
selves to the republican form of goveminent as 
a permanent institution. Even in the years im
mediately preceding the Second World War 
there were groups of Royalist and Fascist ex
tremists who would have liked the republic to 
do away. The same attitUde continued to prevail 
under the Fourth Republic and there were many 
",ho merely paid lip ser-vice to republicanism. 
The Communists now constitute a powerful and 
well organised party in France and they, too, 
avow their adherence to a republican form of 
govemment. But their methods are not 
what a republican system demands and their 
programme envisages a dictatorship. The dif
ferences between the Communists and the So
cialists are vital and they do not make the 
forces of the Left, though the former helped the 
victory of the Socialist Mitterand in the 1981 
Presidential election and were, till 1983 partici
pants in the Government. The result is, as Ogg 
and Zink observe, on many broad and funda
mental issues, "individuals and groups assume 
the most varied and irreconcilable positions. 
Politic.:r disagieement is no more a matter of 
Right and Left, otherwise we might look for a 
gradual shaking down of two opposing sets of 
political elements into two great parties. Clash 
of attitudes on all of the issues .... releases cross
currents of opinion that keep the scene perpetu
ally agitated and frustrate nearly every 
tendency toward compromise and coagula
tion,") 

In the second place, mUltiplicity of politi
cal parties and parliamentary groups is due in 
part to certain traits in the general temperament 
of the French people. "French politics," re
marks Siegfried, .. are often both unrealistic and 
passionately ideological. "4 A Frenchman is by 
temperament more a philosopher with idealistic 
c!)nceptions of life. He thinks of politics in in
tellectual rather than in practical tem\S and 
holds steadfast to his views no matter what 

4. Modem ~rcurce: Problems oflhe Thirrl and FOllnh RepUblics. p. 13. 
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those views are and their practical repercussion. 
Such an attitude of mind creates political fanat
ics and it is difficult for such fanatics to recon~ 
cite in practical politics where compromise is 
needed for realizing the common end . LO\\'cll 
remarked that a Frenchman "is inclined to pur
sue an ideal. striv ing to realize hi s conception 
of a perfect fonn of sociery and is reluctant to 
g ive up a ny part o f it fo r the sake of attaining so 
much as lies within his reach . Such a tendency 
naturally giYCS rise to a number of groups, ench 
\\ ith a separate ideal, and each unwilling to 
m3ke the sacrifice that is necessary for a fu s ion 
into a great party. " 

There is in France what Lord Bryce calIs a 
legacy of revolutionary habits and this anarchi 
cal tendency leads to resentme nt of authority; to 
rel uctance 10 work as one of a [Cam and to s ink 
one ' s personality into an anonymous unit, the 
pany, An average vote r docs not allow others to 
th ink fo r himself. He does not re lish the idea of 
being yoked to the programme and policy of 
any party. He disdains pany di sc ipline in ord~r 
(0 ma intain hi s personality. Any attempt to con · 

o tra l and to regulate hi s political conduct is 
de~rned as an in vas ion on hi s li benics. He ac· 
cord ingly, makes at electi ons hi s. ow n choice or 
pc-fsonalities who appeal to his own way of 
thinking. Pol it ic ians, too, are emoti unal ly en· 
thusiastic. They are subject to strolLg pasc'IJl al 
likes and d islikes and are easily swayed to ex · 
tremes in one direction or the other. For the 
Frenchman "politics, " as Ogg puts it, •. is 2 

bottle rather thJn a game." The minori ty docs 
no t tnlst the majority for fai r treatment and 
each party sees in its tenure of power an oppor· 
tunity for revenge for previous persecut ion. 

A Frenchman, at the same time, is deeply 
re ligious. Religion is a part of the individual 's 
life in France and it has influenced her social 
polit ical and economic · structure. The French 
polit ical life is, accordingly , divided both verti
cally and horizontally. Prolonged and bitter re 
lations . between the Church and the State 
produced dilTerent parties espousing one cause 
or the other and adherents to the State calise 
pursuing different means for realizing it and 
they still continue with the same old track. 

No less important a factor to heip to per
petuate their political attitudes is French cco
nom ic s tability, or as some would say, 
economic stagnat ion. The tradi tional economy 

5. Politics in Post· War France. p . 3. 
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of France is one of small enterprise inboth ag
riculture and industry. It is a country of small 
towns and villages, of scattered farms and small 
one-man or family business. Small town eco
nomics have em;:ouraged small-town politics 
and the ord inary Frenchman's way of life is 
less visibly affected by the acti vities of govern
ments and parliaments. They think of politics in 
terms of symbols and doctrine rather than of 
concrete policies. The result is as Phillip Wil
liams sums up: " strictly, France is not , as is 
sometimes claimed , a peasant country-the 
peasants are not a majority of the population 
though they ~re a large and v~ry influential seg
ment of it. But her atomised, small -scale struc
ture promotes political individualism, strong 
local loyalties, and a pol itical psychology more 
adapted to res istance than 10 positive constmc
tion. It reinforces the old tendency to incivisme. 
the lack of civic consciousness which makes so 
many Frenchmen regard the state as an enemy 
personified in the tax collector and the reemit
ing sergeant. ' '5 

The nature of the French parli amentary 
system itself had helped the growth of political 
groups. The success of parliamentary system of 
gO\'emmcnt in France inevitably depended 
upon the consoli dation of existing party organi· 
zations and groups in such a way as to affo rd 
the mini stry a reasonable assurance of stable 
support. But the system of second election, the 
method of organiz ing committees in pa rli a~ 

ment, the device of interpellation , the pract ice 
of putting government measures in charge of 
reponers, and the lack of dissolution had con
siderably contributed in the Third Republic and 
before to the political confusion. The Constitu
tion of the Fourth Republic in a way sought to 
remedy these defects, but withou t any changc 
in the situation. The second election encour
aged small party groups to enter their candi
dates in the first election with the hope that they 
could lend their support to some one else in the 
second for a suitable consideration. The inter
pellation procedure had also helped to keep the 
groups in flux. Dissolution did not hang on the 
head of a deputy in France like a big stick as it 
does in England. He had nothing to lose by de
sening his party. He might, indeed, profit, by 
changeover necessitating reshuffling of offices . 

Parties under the Fifth Republic 
Since the beginning of the Fifth Itepublic 
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party system in France has undergone a trans
fonnation. Some parties almost disappeared, 
others became just skeletons of their fonn~_ 
selves, others were in the process of combining 
under a single name and on the verge of amal
gamating their organizations into onc. The re
sult is that in the General Election of 1967, 
there were only four major parties which con
fronted each other. A number of factors account 
for this trend. 

In the first place the Gaullists Party " has 
managed to swallow (but not digest) many of 
the ConselVative and Centre groups. The over
whelming majority which General De Gaulle's 
party. commanded forced the Left both to unite 
and cooperate. Two of the oldest parties-the So
cialists and the Radicals-fomled a federation, 
the Federation of the Socialist and Democratic 
Left. The Democratic Centre was a combina
tion of some four of five diffcreI1l political par
ties or groups. 

Apart from electoral considerations, there 
were il)- -;.utional reasons, too, to support this 
trend. " '" direct election of the President of the 
Repr· .c by universal suffrage, and the require
mp that only two candidates confront each 
. .cr on the second ballot was another impor
tant faclOT to encourage combining and co-op
erating process. Presidential elections also 
brought il\1o the field of contcst new leadership 
and discijlfined parties to challenge De Gaulle's 
unprecedented majority. 

The Constitution of 1958 empowers the 
President to dissolve Parliament. De Gaulle 
during his tenure of office threatened many a 
time the National Assembly to usc the big stick 
the Constitution had given hi m and thereby at
tempted to curb opposition. It gave an impetus 
to the opposition parries and groups to combine 
and co-operate. New Rules in the Nat ional As
sembly also helped to develop unity. A party 
now needs 30 Deputies to form a Parliamentary 
group and it helped the spl inter groups to affili 
ate and cooperate. Only a Parliamentary group 
can secure representation on the legislative 
comminees. The new electoral law stipulates 
that a candidate who fails to receive ten per 
cent of the registered votes in his constituency 
has to withdraw from the second balloting or 
lose his deposit unless he receives five per cent 
of the votes. 

Another important factor is the modem-
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ization of France and diminution of peasantry 
in size, thus, the base of undisciplined parties or 
of the undisciplined factions tends to shrink. 
Localism has disappeared to a great extent and 
a new national consciousness has appeared in 
the French politics. The invasion of the Gaullist 
Party, first in 1958, but more so in 1962, in 
places where the traditional Right used to be 
strong demolished the traditional beliefs and 
behaviours. "For the first time, national feel
ings replaced sectional behaviour; men voted 
for candidates whom they did not know, sim
ply because they were Gaullists; and the 'nota
bles' of the countryside suffered astounding 
defeats where they had been assumed to be, up 
to then, almost unchallengeable.' ' . 

The process of simplification of the party 
system in France, thus, started. Whether the 
trend of combination and co-operation, is a per
manent trend it is yet to be seen. It was appre
hended that with the exit of De Gaulle from the 
political scene the Gaullist party itself might 
disintegrate into a number of fom13tions. mak
ing the unity for the Centre and for the Lefllcss 
compelling. But nothing tangible has happened 
so far and one may hope that multipar1ism may 
finally lead to a three or four-party system wi th 
party leadership and discipline. 
The Communist Party 

The French Communi st Party dates from 
1920 andlf came into being when a split in the 
Socialist Party occurred . At the Tours Congrcss 
the majority of the delegates voted for affili
ation to the Third International whereupon the 

. minority seceded. The majority established its 
separate entity and adopted the name of the 
Communist Party. It accepted Marx-Lenin pro
gramme and the Communists aimed at over
throwmg capitalism, and socialisation of the 
means of production, distribution and ex
change. 

But the initial success of the movement 
was not follo wed up. The intemal feuds within 
the Party and the resentment of revolut ionary 
Frenchmen at receiving instruct ions from Mos
cow contributed to a sharp decline in its mem
bership. Between 1924 and 1928 Communist 
membership fen from 88,000 to 52,000 and its 
electoral support came mainly from the tradi
tional voters from the Left. Biner persona.l and 
political rivalries plagued the Party for some 
years, but expulsions, reorganisations and 

6. Blondell. J.. and Godfrey. E, D,. The Government of France • pp. 84-85. 
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changes in line gradually built the Party into a 
compact and thoroughly disciplined movement. 
When the Party joined with Leon and the Radi
cals in the Popular Front, it assumed the role of 
a national party and its membership rose to 
350,000. There was again a decline in its mem
bership with the Hitler and Stalin pact and at 
the outbreak of the Second World War the 
Party was legally banned and went under
ground. All the 72 Deputies of the Communi st 
Party in lhe Chamber and two Senators were 
excluded from Parliament. Similar, exclusion of 
the Communists was made from local govern
ments. On the invasion of France by Hitler, the 
Communists remerged and they became stout 
members of the Resistance. When the "VaT was 
over the party grew in numbers and capitalizing 
on its services to the country during Vichy re· 
gime and the Gennan occupation, it was able to 
capture 159 and 150 seats in the First and Sec· 
and Constituent Assemblies respectively. Its re· 
cord was sti ll more impressive in local 
elections. In combin.nion ''''' ith mino; affiliated 
groups, the Party held in 1946 a total of 182 
seats in the NationJ.l Assembly and constituted 
the largest bloc. In 1951 , its strength was re
duced to 103 seats though its popu lar , 'ote fel l 
only about 10 pcr cent. Under the Fifth Repub
lic, despire electoral setbacks. the Commun ists 
found themselves in a good tactical position . 
They had led the opposition to General De 
Gaulle's rerum and together with some splinter 
groups and individuJI leaders hall takt.:n a tlml 
stand against the 1958 Constitution. Speaking 
against the Gaullist system of Government, 
Waldeck Rochet, the Party leader, sa id that it 
was a personal Bonapartist system that should 
be reformed and it fe-presented the interests of 
the monopolists and the capitalists that should 
be done away with. 

The Communist Party is the best organ
ised political party in France. The basic unit of 
the Party is the cell, composed of from three to 
thirty mt!mbers who \\fork in the same estab
lishment. The cell meets at least weekly, but 
when the unit is based on the place of work 
there is infact continuous contact between 
them. Other members, not working in large es
tablishments, are organised in local cells based 
on the street, ward or cmmunc. Each cell elects 
a secretary or Bureau or the executive commit
tee. The higher level above the cell is a territo
rial unit called the secliol/, manned by delegates 
from the cell secretaries and bureau. Above the 
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sections are departmrmta1c federations .( depart
mental federations), again consisting of dele
gates from the sections, meeting evc'ry six 
months. The federation secretaries are chosen 
by the regular bureau selected by the sectional 
delegates in consulation with national leader
ship. 

The highest authority in the Communist 
Party is the National Congress, composed of 
delegates by the conference in each department. 
Once in two years, or more oflen if necessary, a 
national Congress is convoked. But this is in 
theory only and "the Congress misses beats" 
as Finer remarks. The National Congress elects 
a Central Committee of sixty to eighty memo 
bers, meeting at least every two months and 
acting as a consultative assembly of the Party. 
This Committee chooses at the Congress,sev
eral other bodies. like the political bureau, the 
Secretariat, a Central Committee. The Political 
Bureau, like the Presidium of the Central Com
mittee (Politbureau before the ~nrganisation of 
the party) in the estwhile Soviet Russia there is 
the iron hand of the party organisation and the 
principle of democratic centralism is rigidly ap
plied. In the Assembly the Deputies elected on 
the Communist Party ticket vote unitedly as a 
solid bloc and according to the Party executi,'c 
Whip. "The discipline de vole operates abso· 
lutely on ly in this party of all the parties in th is 
French system." 

The clientele of the parry is nationwide. 
Its main strength is in the Northern Industria! 
area, the rural departments on the northern and 
western edge of the massif central. and the pre
dominantly agricultural J\.1editerranean Coast. 
together with part of hinterland. In the south 
and centre almost all the Departments where 
communism is strongest ha\'e been on the Left 
since ·the beginning of the Third Republic and 
in the northern industrial areas the Party owes 
its posit ion primarily to a working class appeal. 
The influence of Communism on the peasantry 
is a "remarkable phenomenon, nor confined to 
the poor metayers of the centre but extending to 
prosperous southern fanners and vine growers, 
owning their own land and voting to express a 
political rather than a social choice." 

It is, thus, essentially a working-class 
party, though many middle class intellectuals 
have gained positions of power as cadres. Of all 
the Communist voters, only half &:e industrial 
workers, some 8 per cent are agricultural work
ers, another 18 per cent are salaried employees, 
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5 per cent are civil .servants, 5 per cent farmers, 
and the rest are members of the middle class, 
and of the professions, and intellectuals, teach
ers, artisans, merchants, etc . . 

As a Marxist workers' party, the Commu
nists stand for the State control of the means of 
production and handing over of the land to the 
peasants. In day-to-day politics, the Commu
nists have consistently supported claims for in
crease in wages. In matters of foreign policy the 
Party used to take its cue from the former So
viet Union. 

The Birth of Euro-Communism in the mid 
Seventies as a revolt against Soviet hegemony 
inflict~d a real danger to Marxism. The French, 
Ihe Italians and the Spanisb emerged as the 
Ihree key partners in Euro-Communism. In 
1975 Enrico Berlinguer and Georges Marchais, 
leaders of the Italian and French Communist 
parties signed a joint statement in Rome com
mitting the two panies "for the plurality of po
lilical parties, for the right of existence and 
aClivity of the opposition parties, and for demo
cralic allemative between the majority and the 
minority." The eventual building of a Socialist 
Society in Italy and France, the statement 
added, would be characterised by a "continued 
democratization of economic, social and politi
callife" and the existing "bourgeois" liberties 
would "be guaranteed and developed." ~ealis
ing Ihal Ihere was a remote possibility o'? revo
IUlion, as envisaged by Marx, in \Vestem 
Europe, Ihe Euro-Communisls placed added 
emphasis on electoralism, on seeking popular 
support through calls for gradual reforms, on 
winning the co-operation of other left-wing par
lies even at the cost of doctrinal and polilical 
concessions and on the building of party's im
age as a progressive and responsible organisa
tion within the existing political system whose 
creed was nolto everthrow the prevailing social 
and political structure but to preserve and trans
form it. 

The French Communist Party formed an 
alliance with lhe French Socialists in a bid for 
lefl unity, but it ended in a fiasco amidsl mutual 
bickerings. As a consequence in the 1978 Gen
eral Election the Communists lost heavily as 
compared with the Socialists; 86 seals as com
pared with 104 seats won by the Socialists, in 
the National Assembly with a total membership 
of 491. The French Communists afterwards 
drifted back to Moscow for guidance and initia
tive. 
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But the Party suffered a further setback in 
the 198 I Presidential election and elections to 
the National Assembly. M. George Marcbais, 
the Communist Party leader got only 15.3 per 
cent of the total vote in the Presidential election 
and the Communist candidates could secure 44 
seats, just half of 1978, in June 1981 .G~I 
Election. Several leading spokesmen of the 
Party disappeared from the New Assembly. In 
the Presidential election after his elimination in 
the first round Marchais pledged uncondition
ally his support to Mitterand the Socialist can
didate, and this support helped Mitterand to 
enter Elysee. After the General Election the So
cialist President gave four cabinet posts to the 
Communists after a series of negotiations at 
which Communists modified their declared 
stand on Afghanistan and Poland as the price 
for a share in the Socialist Government. But 
this cooperalion ended in 1983, and the four 
ministers withdrew from the Government. 

In the March 1986 General Election the 
Communist Party won 34 seats securing 9.8 per 
cent of the VOles, as compared .with 22 per cent 
in 1981 . Since then there had been a growing 
pressure on Georges Marchais to step down and 
Ihe Party should shed its doctrinaire approach 
which had become an elecloral liability. With 
Ihe anuoncement of Marchais that he would not 
be Ihe Party 's candidate in thenext Presidential 
election, due in 1988, and even with- relative 
liberalisation and grealer acceptance of social 
democracy, Ihe Communist Party was unlikely 
10 be able to retain its lost ground, Witb the res
ignation of the top functionaries Charles Popreu 
and Marcel Rigout, January 1987, who were 
dubbed by Marchias as "renovators" and uJjq. 
uidators" of the Party, the French Communist 
Party faced a grave crisis worsened by the re
forms, peresstroika and galsnost, initiated by 
Mikhail Grobachev in Ihe USSR. Witb the liq
uidation of Communism in East European 
countries and the collapse of Soviet Russia and 
Ihe disbandment of the Communist Party the 
future of Communism is bleak in France as also 
in olher countries of the world. Even Man< and 
Lenin have been degraded and denounced, 
The Socialist Party 

The Socialist Party was originally fonned 
in 1879, but it took real inspiration from .lean 
laures and was firmly established in 1905, It is 
referred to officially by the initials of S. F. I. 
0 ., meaning section francaise de /' inlernalion-
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ale o/lvr;ere, the French section of the Second 
Inte rnatio nal. The Socialist Party pursued the 
programme o f evolutionary socialism till 19 15, 
when ex tremist elements reasserted the tradi 
tional P""dci fic and intemtl. tional tenets of the 
party. The extremist movemen t g raduall y 
ga ined st rength being especially influenced by 
the Russian Revolution which found cvenuI31 
expression in the split at Tours when the Com 
mun ist Party came into being. 

The old soc ialist Party had not by 1924 re
trieved irs electoral position, but had the ad
vantage o f an alliance with the Radicals and 
fo rmed the left wing ofM. Herr iot's parl iamcn
tary majority. But Socialists and Radica ls dif
fered too deeply over economic policy and the 
all iance could not prove enduring. The Radicals 
j o ined hands with the Conservatives. In 1928, 
th e electoral alliance with the Radicals was re
stored. In 1936, the Sociali st Party was the larg
est group in the new Assembly and for the first 
time it took over the leadership of the govern
ment. This short-li ved victory, however, did not 
put an end to the dissensions within the party. 
The deterioration intlO!mational si tuati on 
caused a serious division, which grew more 
acute as Nazi power increased. \-Vi th the out
break of hostilities, followed by the debacle of 
June 1940, and the establishment of the Vi chy 
rt:'g ime; the soc ialists were badly spl it lip. Some 
of its leaders, like Leon Blum and Vincent 
Auriol, never swerved in their loyal ry to Franc L' 
and the Republic and they took an act ive and 
creditable part in the Resistance. Othe rs op
posed the war agai nst the Nazis and in many 
cases, accepted or collaborated with the Vichy 
regime. J{S policy of social service'S, welfare, 
nationali sat ion, a refomlcd constituti on, demo
cratic freedom and civ il rights , and true interna
tionalism brought the Social ists the promise of 
a bright poli tical future at the Liberat ion, "but 
the evolution of political part ies," remarks 
Finer, "' worked grindingly against Soc ialist. 
strength_" The elect ions of 1945 showed that 
the Socialists were only the th ird largest party. 

In post-war as in pre-war France, the So
ciali st Pa rty has been hand icapped by the in
congru ity of its posi tion ai1d fo llowing. Though 
it stands for Socialism. yet it has never been 
representati ve of the working class. Few of the 
active members of the Party are industrial 
workers and except in northern regions, the in
dustrial and mining departments of Nord and 
Pasde-Calais, the S. F. I. 0 . has never satisfi ed 
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the deeply felt class consciousness of the 
French workers on which the Communists have 
capitalized so successfu lly. French workers 
mistrust the bourgeoisie and those who are ac
ti vely associated with the Party are teachers, 
professional and other white-collar workers 
and lower grade civil servants. At the same 
time, the rank and fil e of the Party is slowly be
coming less proletarian. Then, the Socia list ap
peul to youth , and in general to new elements 
olltside its traditional ranks, has proved de
cidely ineffec ti ve. The Socialist Party constitu
tion requires five years membership as a 
qualification for becoming a delegate to the 
Party Congress or National Council, for elec
tion to the executive committee, for editorship 
of the party newspaper, or for adoption as a 
parliamentary candidate. This does not make it 
easier to recruit new leaders or to maintain 
rapid promotion. 

S. F. I. 0 . is the drfellder of the demo
crat ic Republ ic and is, accordingly, anti-revolu
tionary. It is the party of the Welfare State, 
planned economic investment, public hOllsing, 
industrializat ion, educational opportuni ty , a 
more equal tax structure service. The Socialists 
follow the western foreign policy lead ing to the 
Brussel Treaty, NATO, the Schuman Pl an, the 
\\'estern Union Pact, the Council of Europe. 
The Party. as a whole, is the foe of old type of 
authori tarian French colonia li sm and an advo
cate of extended self-go vernment of the colo-
IlI CS. 

The Social is!'s opposed De Gau lie and ob
jectt:d to hi s economic and pol itical policics at 
home. They opposed his personal government 
and disputed on a number of points the inter
pretation h~ gave to the Constitution of the 
Fi fth RepU bl ic. They vehemently cri tic ised and 
opposed the device of referendum which under
mined Parliament and rein forced personal 
government. Together with all other part ies, the 
Soc iali sts voted against the reform of the Con
stitution al lowing for the direct election of the 
President of the Republic. 

The Presidential election by di rect vote 
again caught the party in internal rival ries and 
contradi ction. Mitterrand, who assumed the 
leadership of the non-Communist Len, gradu
ally brought the Socialists into a co-operative 
frame-work of the Federation of the Demo
cratic and Socialist Left. The Socialists con
tested the 1967 election as candidat~'S of the 
Federation and for the first time in the present 
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century they did not fonn a Parliamentary 
group. But the Sociali.sts sti ll jealously 
guarded their independence within the Fed
eration, and resisted all effort to allow it to be
come a genuine party with its own independent 
organization and leadership.' 

Mitterrand made his third try for the 
Presidency and defeated President Giscard d' 
Estaing in May 1981 election by 35 per cent of 
the vote, thus, avenging the socalist's loss in 
the 1974 election. Eleven days after assuming 
office Mitterrand dissolved the 491 member 
National Assembly and called for new elec
tions. The Socialists and the Communists 
agreed to a mutual support for the Assembly 
elections" In the 1978 elections the Socialists 
had won 104 Assembly seats but in June 1981 
it was a landslide victory for them capturing 
284 seats, with a comfortable majority in the 
National Assembly and the first scialist occu
pant of the Elysee, the Socialist Party moved 
ahead with their wide-ranging plans to establish 
what Mitterrand said in his election campaign a 
more just social order. 

Early measures-raising the minimum 
wage, family allowances. pensions and rate re
"ates-taken by the Socialist Government were 

"'only palliatives to reduce increasing inequali
ties. The linchpins of the new police were refla
tion combined wi th social and institutional 
reform. Twelve financial holding companies 
were nationalised. Small business, on the other 
hand, were helped by cheap credit and rebates 
of social security payments for new employees. 
The death penalty, the special Security Court 
and the army's special courts were aboli shed 
and the Napoleonic highly central ised admin i
stration was decentralised. Prefects were abol
ished, while electoral bodies were taken over 
by executive power in the regions, departments 
and town and villages. The country returned to 
the system of proportional representation. 

These were the salient achievements of 
the Socialist Govemment. It was an impressive 
start to entrench the Socialist in the mass sup
port. But the course of politics has never run 
smooth. more so in France. After the Parlia
mentary elections the Socialists were eclipsed 
by the Chirac Gaullists to make a strong base in 
the country side. As a consequence in the Gen
eral Election in March 1986, the Socialist Party 
secured 32 per cent of vote. The alliance of 
Centre-Right parties, the Rally for Republic 
(RPR) led by a fanner Prime Minister, Jacques 
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Chirac, and the Union for French Democracy 
(UDF) led by the foq:ner President of the Re
public, Varley Giscard d' Eastaing, and their 
supporters won 291 seats in the 577-member 
Assembly-a majority of just seven. The So
cialists remained the largest single · Party with 
216 seats which was more than President Mit
terrand had expected. The latent divisions and 
dissensions within the Party gave a set back to 
the Socialists. Minerrand was re-eleeted in 
1988 for the second tenn by a reduced margin. 
Disputes that were largely silenced for the sake 
of national unity during the Gulf War reap
peared as the Party prepared to discuss its con
cept of a new World Order. The cease-fire in 
the Gulf tiggered a resumption of feuding be
tween the leaders, Mitterrand and his Prime 
Minister Michel Rocarrd, who ultimately had to 
quit. 
The Radicals 

The Radical Party, whose full title is the 
Parli republican radical el radical socialisle 
(the Radical Republican and Socialist Radical 
Party) is the oldest of all French parties, having 
been founded in 1901. As the most important 
party o f the Th ird Republic, "the governmental 
par excellence. the radical party was associated 
in French minds at the end of the War with all 
that they disliked in pre-war French politics. " . 

The Party had been compared to a radish, 
red outside and white inside-with "its heart 
on the Left and its pocket book on the Right." 
It throve on the single-member constituencies 
and was the leading party of the Third and 
Fourth Republics. It promised all things to all 
men, nothing to anyone in particular. and stead
ily against any substantial welfare for the indus
tria l workers. Its clientele were small fanners, 
rural doctors, shopkeepers. school-teachers and 
the la\\)'ors. The party's contribution to the Re
sistance movement was not impressive. 

The Radical Party was not only itself 
more loosely organised but, since 1946, had 
been allied with a number of smaller groupings 
to fonn the R. G. R., "a coalition whose char
acter and organization nobody has found it easy 
to define with any degree of precision. " The R. 
G. R. had been described as a body of men of 
the Right, seated in the centre. Radical Purty 
membership has never exceeded 2,000,000. To
day it is doubtful it there are more than 10,000 
members. 

The Party is more or less extinct now. Sc-
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vere conflicts within it have cnded in its disin
tegration. With the waning of the significance 
of anti-clericalism and the general acceptance 
of economic planning and State social and eco
nomic controls, the Radicals found themselves 
not only without men, but also without ideas. 
Some moved to the Gaullist Pany, others to thc 
Left, while a third group went to the centre. A 
group of its leaders joined the Federation of the 
Democratic and Socialist Left as one of its con
stituent units. It is in the name of the Federation 
that they are represented in Parliament, not 
more than 25. Those who remained in the cen
tre became part of the Democratic Centre. The 
Radical Party is, thus, virtually dead. 
The CODvention of Republican Institutions 

A notable development of the Fi fth Re
public is the fl owering of "political clubs" 
consisting of students, intell ectuals and leaders 
of student and professional organizations for 
the purpose o f debating the future of thc coun
try. These clubs discuss and examine crit ically 
the policies of the Government and insti tutions 
of the country, and take a stand aga inst the 
Gaullists. Six such clubs, located in different 
cities, took steps to bring them all togethcr in a 
common meeting . 

The Convention des Institutions Republi
caines was, thus. estab lished in 1964, in an ef~ 
fort to bring the non-Communist-Left together 
against General De Gaulle. The Convention 
was explicitly dedicated to economic and social 
planning, a democratic government clearly op· 
posed to the personal rule of De gaulle, and to 
European unity. Tht Convention held its Con
gress and it decided to exercise innuence on the 
political parties of the Left. These youngmen, 
who commanded sufficient influence, offered 
"to act as a catalyst in the constant dialogue 
among the Radicals, the Socialists, the P.S.U., 
and even the Liberal Catholics and the Commu
nists, in order to set the foundations from which 
a coherent opposition to De Gaulle would 
emerge and a coherent democratic force would 
develop." They played an important role in set
ting up one common candidate of the Left for 
the Presidential election, and simultaneously 
worked bard to creatc a Federation. In this way 
they became a part of the Federation of the 
Democratic and Socialist Left. The Convention 
has negligible political strength. 
The Democratic Centre 

Many political parties in Fmace claim to 
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be Centrist, but no political party has deliber
ately called itself a Centrist party. The Centre 
has, all through, consisted of splinter groups: 
Moderates, unaffiliated Independents, Peasants, 
Republicans, etc. Only in the years following 
Liberation one political party, M.R.? (The 
Movement Repuh/icain Popuiaire). managed to . 
form a political formation, formulated a pro
gramme and attracted more than 25 per cent 
votes. All others changed their names very 
often and shifted their alliance in an unprc· 
dictable manner-sometimes to the Left and 
sometimes to the Right. From 1945 to 1962, for 
example, the Centre consisted of the M.R.P., 
the Left RepUblicans, some of the Moderates 
and Peasants, dissident Radicals, and Left-Cen
tre groups. Since 1962 none of these parties has 
been able to elect an adequate number of Depu
ties so as to form a group in the National As
sembly. 

But the direct election of the President in 
1965 forced the Centre groups to unite behind a 
single candidate and the fonnation contrived as 
such was given the name of Democratic Centre. 
The support this combination recei ved in the 
legislative elections of 1967 gave little hopc of 
its continuity. As long as the Len is rcpresented 
by a co·operative arrangement between the 
Communists and the Federation, there is very 
little hope for the Democratic Centre to survive. 
Parties of the Right 

The Right is composed in the post-war, as 
it was in the pre~war France. of a number of 
small groups, whose membership and names 
changed frequently. But in the post-war period 
two groups emerged which distinctly advocatcd 
the outright overthrow of the Republic and its 
substitution with an authoritarian regime. Those 
two formations may be described as anti Re
publican Right: The Poujadist movement and 
the Activists. The former emerged in 1954 from 
groups that had been traditionally most loyal to 
the Republic and to Parliamentary government. 
Shopkeepers, artisans, small farmers, and many 
small political leaders, who supported this 
movement, were called Poujadists, after the 
name of the movement 's leader, Pierre Poujade. 
Beginning as a strong pressure block called the 
Uniion for the Defence of Merchants and Arti
sans, whose aim was to lighten the tax burdens 
on small businessmen, the movement" later be· 
came a party, the Union and French Fraternity. 
It demanded the complete overhaul of the po-

, 
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Iitical institutions, Parliament to be replaced by 
the Estates General and the leaders of the 
Fourth Republic tried before a "High Court." 

By 1955, Poujade, the lOader of the move
ment, organized local and departmental federa
tion throughout France. His slogan was: 
"throw out the rascals"the Deputies of the Na
tional Assembly. Poujade nominated candidates 
in many Departments, refused to ally himself 
with any other political party or group, and ap
pealed for a big support. He was able to capture 
25 seats in the National Assembly. With the re
turn of De Gaulle in 1958, the Poujadist move-
ment collapsed. . 

The second anti-republican formati on was 
the" Activists." Some Army officers attempted 
in the course of the war in Algeria to rise 
against the Fifth Republic and General Dc 
Gaulle. They were supported in Algeria by the 
French settled there, and in France proper by 
small secret groupS-<l few of the remaining 
disciples of authoritarian ideology, and some 
outright Fascists and Extremists. They formed a 
fornlation called O.A.S., the Organization de L . 
Armee Secrete and indulged in indiscriminate 
acts of terrorism and assass ination. It also con
spired to assassinate De Gualle, and proclaimed 
its detcnnination to keep Algeria French. It was 
in 196 1 that the leaders of O.A.S., including 
two Generals were arrested and the o~aniza
tion was smashed. 
The Republican Right 

In this group of political division are in
cluded the independents and the Gaullists. The 
first, like the Radicals and the M.R,P., appeared 
to be on the way out while the Gaullist consti 
Med a well-knit organisation and was the well
organized political party ofFrance. 

The Independents have had virtually no 
organ ization and membership, except for an al
liance among departmental and political lead
ers. They supported the Fifth Republic and by 
extending thcir support to the Gaullists did well 
in the 1958 elections securing 20 seats. They 
became the conservative party in the Assembly 
in matters of economic and social reform. and 
in regard to Algeria, This resulted into De 
Gaulle's displeasure and divided them sharply 
amongst themselves. The election of the Presi
dent by direct vote and later the legislative elec
tion of 1962 sharply divided them and a group 
called the Independent Republicans joined 
hands with the Gaullists. The residue joined 

hands with other Centrist groups. 
The Gaullists 
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General Dc Gaulle returned to France in 

1944 at the head of the Provisional Govern
ment. He advocated the establishment of a 
strong Presidential government, the overhaul
ing of the stagnant economy' of the country and 
broad social welfare measures. But within 
eighteen months of his regime he resigned. He 
re-entered politics as the head of a large-politi
cal movement, the Rally of the French People;
with the avowed object of establishing a new 
Constitution by replacing the Constitution of 
the Fourth Republic which suITered -from the 
same defccts as the Constitution of the Third 
RepUblic. By the end of 1947 the R.P_F. had a 
membership of 800,000 and it won a sweeping 
vic tory in the municipal elections of 1947. It 
subsequently gained more than one-third of the 
scats in the upper chamber of Parliament. The 
Gaullists, then, pressed for dissolution of Par
liament and new elections. 

But in the elections of 1951, the Centre 
parties with the support of Socialists to the Left 
and Independents to the Right checkmated their 
intentions. They could secure only, I 17 seats in 
[he Nalional Assembly. the Parliamentary 
group of the P.R.F. showed signs of disintegra
tion soon. Dc Gaulle freed his followers from 
the pledge to follow him and himself wi thdrew 
from politics. In the elections of 1956, the 
Gaullists were reduced to just a handful of 
Deputies-the Soc ial RepUblicans. Vet the de
vout and select group of De Gaulle remained 
act ive and awaited for the opportunity enabling 
their leader to return. 

It did not take long, The deterioration of 
the war in Algeria and the inability of the Gov
ernment of the Fourth Republic to keep an ef
fective control over the Anny provided the 
requisite opportunity for De Gaulle to return 
first as the Prime Minister and then after the 
Const itut ion of 1958 became operative as the 
first Prcsidcnt of the Fifth Republic. A strenu
ous effort was made to revive the Gaullist 
Party, In the election of 1958, the Gaullist con
tested elections under the label of U.N.R-1he 
Union of the New Republic. They captured 189 
seats and with the help of their Deputies,who 
joined them the Gaullists mustered a strength of 
2 I 0 and bccame the largest Parliamentary 
group. In the elections of 1962, they won 275 
seats out of a total of 482. 
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The Gaullists drew their strength from the 
Right and the Centre, especially the Catholic 
votes. It is a party which is supported by more 
women than men and it is a party that fail ed to 
appeal to the young. Thirteen per cent of the 
voters for the pany are farmers and about 
twenty-seven per cent arc workers. Employed 
and managerial groups. Executives, indu stial
·ists and merchants vote for the Gaulli sls. 

The fUlure of the GaulliSIS eclipsed afle r 
Gene ral Charles De Gaulle's resignation in 
1969 from the Presidency. There was no dy
namic leader to keep them together and make 
them a force to count. With the Gaullis l era 
ending began U,e Giscardian era. In 1978, the 
Centre-Right coali tion won lhl! genral election 
but Chiracs' Gaullist prodomi nance in the coa
lition was reduced by 20 seats: Chirae had by 
thcn acquired a kind of charisma among the 
Gaullis ts. Al though he had been Giscard's 
Prime Minister for two years (197-1 -76) but he 
never acted subserv iently. 

Jacques Chi rae waged his own campaign 
for 1 ~1 Presidency and seriously splilted right 
forces_ He. however. earned the enmity of 
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. many conservati ve leaders whe.n. after fini shing 
third in the first ballot of Presidential election, 
he withheld his wholehearte support from his 
voters for Giscard In the second round. He de
clared that he would gi ve his vote in favour of 
Giscard, but left it to his followers to vote as 
they pleased. It went in favour of the Socialist 
leader Mit'terrand and he was elected. The So
ciali sts also secured an absolute majority in 
June 1981 elections to the National Assembly. 
In March 1986 elections Chi rac-G iscard alli
ance secured 29 1 seats in the National Assem
bly. n water-thi n majority, no doubt, but France, 
once again. went to the Righl. Ch irac consid
ered it a good steppi ng for the next Presidential 
election in 1988. But the Soc ialists succeeded 
in taki ng over the Presidency. After the two
lem1 of Presidency of Socialist Mitterand, Jac
que Chi r.c won the French Presidency for the 
Conservative political forces. The 1958 Const i
IUlion has polarised the French poli tical system 
bet\veen the right-wing conservative parties led 
by the Gaullists on one side and the leftwing 
political part ies led by the Socialists on the 
other. 

..: -. 



CHAPTER VIII 

The French Political System 

Revolutionary Legacy 

Every great revolution, says Franz 
Borkenau, " has destroyed the State apparatus 
which it found. Aller much vacillation and 
experimentation, every revolution has set an
other apparatus in its place, in most cases of 
quite a different character from the one de
stroyed; for the changes in the state order which 
a revolution produces are no less important than 
the changes in the social order. "1 Social revo
lutionary crises in France in 1789, 1793, 1830 
and 1848 set in motion political and economic 
conflicts that culminated in fundamental struc
tural transfonnations. Bourgeois, peasant and 
working class revolts transfonned social and 
economic relations. Autocratic and 'feudal istic' 
monarchies were overthrown and constitutional, 
bureaucratic and bourgeois, democratic na
ti onal -states came into existence after each of 
these successive revolutions in France.2 

The prerevolutionary landowning classes 
lost thcir cxclusive privileges in social ane 
political spheres and were largely deprived of 
thei r shares of the agrarian surpluses through 
regional and local quasi-political institutions. 
The emergent political elites were, however, 
obstructed, by counter-revolutionary attempts 
at home and military interventions from abroad 
in building ne\\! state organisation to consolidate 
the Revolutions. The new State structures, nev
ertheless, were more centralized and rationalised 
than those of the ancien regime. The outcomes 
of the various French Revolutions favoured the 
bourgeoisie. The French revolutionary upheav
als created and consolidated "a professional
bureaucratic state that coexisted sysmbiotically 
wi th , and indeed guaranteed the full emergence 
of, national markets and capitalist private prop
erty.. ... And despite the massive presence in 
society of the French state as a uniform and 

centralized administrative framework, further, 
national economic development and social dif
ferentiation remained primarily market-guided 
and outside the direct control of the govern
ment. .. One reason for a focus on state building 
as a legacy of the French Revolution is in the 
words of Samue l P. Huntington: "A complete 
rc\'oiution in\'olvcs ..... the creation and institu
tionalisation of a new political order." 

The course of the ongoing French revo
lutions and counter-revolut ions was shaped by 
soc ial and pol itical crises in which liberal sta
bilization proved very difficult, and by the 
emergence of centralized state bureaucracy that 
pa\·ed the way for Bonapartist regimes, As a 
prelude to this analysis, let us first consider the 
social character of the revolutionary break in 
France. Of course, A lexis de Toequeville placcd 
the state at the ce ntre of his analysis in n,e 
Old Regime and the French Revolution. In this 
book, he made ~ penetrating analysis of the 
French Revolution, emphasizing t~e elements 
of continuity between lhe monarchy which it 
o\'cnhrcw and the Rcpublic which it established: 
"The despot fe ll ; but the most substantial ponion 
of his work remained; his administrative system 
survived his government. '''~ . 

Unlike Marx, de Tocqucvillc believed that 
the democratic revolution was not entirely the 
achievement of the bourgeoisie but the crowning 
result of multi class effort, not excluding a section 
of the nobles. It was ideological revolution in 
which the principle of social equality and spirit 
of Christianiry prevailed. He thus implicitly 
refutes some of the propositions of both liberal 
and Marxist historiography. He did not think 
that "discrepancy between political equality 
and economic inequality, would be indefinitely 
accepted by a democratic people. He saw that 
the first phase of the democratic world revolu-

I. Quoted in Theda Skocpol, Slales and Social Revo/utiollS. p. 16 1. 
2. Theda Skocpol. "$Jates and Social Revolutions, " p. 162. 
J. Samuel P. Huntington, Political Order in Changing SOCieties .. p.266. 
4. Quoted in W. Ebenstdn: Greal Polilical Thinkers, p.S23. 
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tion, political in nature would inevitably lead 
to a second phase, which would be primarily 
social and economic ..... The July Revolution of 
1830 was the last purely political revolution in 
France .... and he foresaw that the next upheaval 
would result from economic grievances. "5 

The February Revolution of 1848 was the 
first in which the French working class played 
a crucial role. Even before the revolutin began, 
de Tocqueville predic ted, "Before long, the 
political struggle will be restricted to those who 
have and those who have not; property will 
form the great field of battle." After the Revo· 
lution, he told the Chamber of Deputies that 
the passions of the working class have turned 
from political to social questions and that they 
were forming ideas aiming "not only to upset 
this", or that law, ministry or even form of 
government, but society itself, until it totters 
upon the foundations on which it rests today. "· 
De Tocqueville, however, hated this revolution· 
ary spirit of the workers not merely because he 
opposed soc ialism but also because it might 
provoke the property·owning classes to opt for 
an absolute government, that Marx later called 
Bonapartism. De Tocqueville said, "The insane 
fear of socialism throws the bourgeois headlong 
into the arms of despotism. As in Prussia, 
Hungary, Austria and Italy, so in France the 
democrats have served the cause of the abso· 
lutists. But now that the weakness of the Red 
party has been proved, people will regret the 
price at which their enemy has been put down. "7 

But this was not the end of the social 
revolution process which, de Tocqueville be· 
lieved, would continue to refashion social and 
political institutions in future. 

In 'Recollections', he explained the legacy 
of the French Revolutions in the following 
words, uwill socialism remain buried in the 
contempt that so justly covers the socialists of 
1848?.... I am sure that in the long run the 
constituent laws of our modem soc iety will be 
drasticlly modified; many of the main parts of 
them have already bcen substantially modi· 
fied."8 An abortive socialist revolution occurred 
in France in 1871 known in history as the Paris 

5. QuOled in Ibid .. pp522·52J. 
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Commune. Marx lent his public support to this 
revolutionary event despite the fact that it took 
place in a not yet fully industrialized society, 
with a poorly organised working class and a 
leadership consisting of largely petty· bourgeois 
groups. 

Marx even predic ted that the Commune · 
could never succeed. In bis essay entitled 'The 
Civil War in France' he explained the accidental 
circumstances which enabled the workers of 
Paris to liberate themselves from the capital ist 
government of France. Explaining the role of 
accidents in a revolution, Marx said, "World 
history would indeed be very easy to make, if 
the sruggle were taken only on condition of 
infallible favourable chances. It would, on the 
other hand, be ofa mystical nature, if 'accidents' 
played no part.''' For Marx, the Revoluti ons of 
1789 and 1848, were partial, political revolutions 
of the bourgeoisie lacking a social content. The 
proletariat alone could represent the interests 
of society as a whole through a social revolution. 
Thus for Marx, the Pans Commune was the the 
"political form~of social emancipation". 
Bonapartis! Heritage 

From Nepoleon Bonaparte to Louis Bona· 
parte to General de Gaulle, Bonapartism has 
been a recurre.nt feature of the French political 
system. The reason for this is to be located in 
the fact that the French dom inant cl ass, from 
the begining, had less capacity than the Engli sh 
to make an efTective liberal poli tical revolution ' 
against the monarchy. The English Parli ament 
was a functioning national institution for a 
century, at least, before the Engli sh Revolution 
and it brought together prosperous landlords 
and the rising bourgeoise class in the English 
system of government. In France things were 
quite difTerent. The dominant class was divided 
internally from the very beginning as to what 
kind of representative institutions it wanted 
vis-a-vis monarchy. In the early phases of the 
Revolution there was great distrust of any cen· 
tralized executive power and so no workable 
system could be created to replace the monar~ 
chical one. As testified by Alfred Cobban, the 
fundamental reality was "that befo re 

6. Quolcd in Ibid .. p.529. 
7. Alcxic de Tocquerville. The European Re'I'o/urion ond Correspondence with Gobin.:au. p. 2r. 
8. Ale:ll; ie de TocQueville. RecollectionJ.. pp; xiv-xv 
9. Karl Marx, The Civil War in France. p. 86. 
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1789 .... there ws not a single truly elected as
sembly in the country, but only government 
officials, in 1790 there was no longer a single 
official, but only elected bodies. "10 

This kind of pervasive anarchy first led 
to revolutionary dictatorship of the Jacobins. 
After the fall of Robespierre, the Thermidorean 
Convention dismantled the judicial apparatus 
of the Terror and the centralized controls of the 
revolutionary government. Once again an at- . 
tempt was made to consolidate the Revolution 
in a conservative liberal form. But the liberal 
republican Directory was no more successful 
than . the pre-1792 constitutional monarchy, as 
it faced similar problems and chaotic conditions. 
However, it retained most civil servants and 
expanded central administrative structures. "The 
central bureaucracy was thus given a renewed 
stability which paved the way for the vital role 
it was to play in the new state moulded by 
Napoleon and bequeathed by him to later gen
erations,"I] 

In these circumstances, Napoleon Bona
parte seized ' power in a coup d 'elal, who es
tablished himself, step by step, first as de [aclo 
dictator, then as First Consul for life, and finally 
as full-fledged crowned emperor, significant 
institutional developments took place under Na. 
poleon. He legalised the social and economic 
accomplishments of the Revolution arAl rein
troduced administrative centralisation. "The Di
rectory owed its fall partly to the narrowness 
of its political foundations . Bonaparte, well 
aware of that fac~ looked for allies on the Right 
as well as on the Left, and his most successful 
method of winning sympathy was to appoint 
men from all sections of the political world to 
the new posts which were opening .... Some had 
been terrorists, others belonged to the nobil· 
ity."12 

He dispensed with mass mobilisations and 
expressions of ideological commitment and 
wei lded the symbols, rituals, and propaganda 
of a highly generalized French patriotism. He 
embellished his essentially authoritarian regime 
with symbolic concessions to the inherited fac
tions: plebiscitary and patriotic rituals for the 
radicals: "consultative councils with restricted 
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franchise for the liberals, and a Concordat with 
the Catholic Church for conservatives. "13 The 
destruction of the old regime and the gaining 
of fundamental rights by all citizens made pos
sible the creation of truly national army. France 
had many political regimes since Napoleon's 
dictatorship, which lasted only until" 1814. 11 
was followed by a restored Bourbon monarchy, 
then a 'bourgeois' monarely, a Second Republic 
followed by a Second Empire of Louis Bona
parte, then an ephemeral, socialist Paris Com
mune, drowned in blood by the Theirs 
dictatorship, followed by a Third Republic, 
destroyed by the Nazi conquest and the creation 
of a fascistic Vichy regime. 11 was replaced by 
a Fourth Republic, set up after liberation, only 
to be overthrown by a Bonapartist regime of 
Charles de Gaulle in 1958. 

Thus three Bonapartist regimes have ruled 
over France from 1804 to 1814 by Nepoleon, 
from 1852 to 1870 by Louis, and from 1858 
to 1969 by Gaulle. All of them became necessary 
because of some inherent weaknesses of the 
civilian, liberal Republicap governments which 
they had to replace. Vet as Herbert Leuthy 
correc tly po ints out, an observer who concen
trates only on the periodically changing consti
tutional fonns cannot comprehend the real basis 
and enduring power of French government. He 
says: "If one looks at a constitutional handbook 
one will find no mention of .... any of the great 
institutions on which the permanence of the 
state depends.... . No mention is made of the 
Ministries which remain a fter the Minister of 
the day has departed. No mention is '!lade of 
the Council o f State which, because of its 
jurisdiction over ' the administrative machine. 
rules supreme over the instruments of state 
power, is indispensable to an executive incapable 
of carrying out its will without it, interprets 
according to its own code the true content of 
laws passed by Parliament or quietly buries 
them, and as the universal advisor of, Govern
ment usually gets its own way even in the 
form ulation of government policy, because it 
has authoriry and pennanence, and the Govern
ment has not. .,14 

Herbert Leuthy goes on to describe the 

10. Atred Cobban. "Local Government during the French Rcvolulion," in Aspects of 'he French Revolution, p.118. 
II . Theda Skocpol, States and Social Revolution p. 19). 
12. Quoted in Ibid, p. 195. 
13. Ibid,. p. 195, See Leo Gorshoy. Th~ French Revolulion and Napoleon pp. 375-381,451-467. 
14. Hc:rben Leuthy. Franu Against Herself, trans. Eric. Mosbacht-r, p.p. 18. 
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Bonapartist contribution to the French political 
system with the same passion: "No mention is 
made of the general staff of the financial ad
minIstration, which is able to modify and in
terpret the budget passed by Parliament as 
autocratically as the Council of State is able to 
modify and interpret its laws, and by its control 
over state revenue and expenditure is able t.o 
exercise a decisive influence over the life and 
death of governments .... Not one of these insti
tuians is derived 'from the people' . They rep
resent the Slate apparatus of th e absolute 
monarchy, perfected and brought to its logical 
conclusion under the First Empire. When the 
crowned heads fell , the rcal sovereignty was 
transferred to this apparatus. But it \",orks in 
the background, unobtrusively, anonymously, 
remote from all publicity and almost in secTeL .. 
h is not so much a state withi n a state as the 
real stale behind the facade of thc democratic 
state." Crystallization of this Bonapartist state 
in the womb of revolutionary democracy, which 
began with Napoleon and was consolidated by 
Louis, was later giveQ a modernized appearance 
by Charles de Gallllle in the twentieth century. 
Thus Bonapartism and now Gaullism are as 
much authentic elements of the French state 
structures as li beral parl iamentarism. In fact, 
Bonapart ist heritage is integrated with the func· 
tion ing o f democracy in Fr.:lIlcc. 

Advanced Cap italist Democracy 

Despite travelling di Cerent trajectories, in 
their ascent towards modt:m constitutionalism, 
Great Britain, France and the United States 
today are equally developed members of the 
international league of advanced capiiatist de
mocracies. They may have different histories, 
traditions, cultures and political institutions, but 
they also have in common two crucial charac
teristics: the first is that they arc all very highly 
industrialised societies; and the seond is that 
their means of production, trade and finance 
are under capitalist ownership and management. 
As A. Schonfield says, "There are big differ
ences between the key institutions and economic 
methods of one country and another. The dif
ferences are often the subject of sharp ideological 
cleavages. Yet when the total picture is exam
ined, there is a certain unifonnity in the texture 
of their societies. In terms of what they do, 

16. A Schonfield. Modern Capilalism , p.6S. 
17. Baran and Sweezy: Monopoly Capital, p. 40. 
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rather than of what they say about it, and even 
more markedly in tenns of their behaviour over 
the period of years, the similarities are strik· 
ing. "16 

Notwithstanding all levelling proclama
tions, there continue to exist in France wealthy 
economic elites who own large amounts of 
property in one foml or another, and who also 
receive large incomes, derived wholly or par· 
tially from their ownership or control of that 
property. On the other hand, France also contai ns 
a very large class of people who own very little 
property and whose income is derived from the 
sale of their labour. Poverty is a fluid concept 
but the 'affluent society' of France has failed 
to eradicate it. There is enough evidence to · 
show that it is not a marginal or residual phe· 
nomenon but an endemic condition affecting a 
substantial part of its population. 

Managcrialism represents an important 
phenomenon in the development of French capj· 
talism too. Along with the owners, these man· 
agers who also are part·owncrs constitute 
self-perpetuating oligarchies in the French cor
porations. As Baran and Sweezy explain, "prof
its, even though not the ult imate goal, are the 
necessary means to all ultimate goals. As such, 
they bccome the immediate, unique, unifying. 
quantitative aim of corporate policies, the touch· 
stone of corporate rat ionality, the mea sure of 
corporate sucess. "1 7 In fact, the modem manager 
can pusue profit more vigorously than the old
style entrepreneur, with the aid of market ana
ly sts, economic consultants, and other 
specialists. In both, the work· process remains 
one of domination and subjection. 

In a sense, the spread of managerialism 
reinforces the advantage of what Harold Laski 
used to call the 'careful selection of parent.s'. 
Access to the upper layers of capitalist enterprise 
requires high university qualifications available 
only to the sons of the rich. Two French authors 
have pointed out, "An approximate calculation 
of chances of access to university according to 
the father's profession shows that these are of 
the order of less than one per cent for the sons 
of agriCUltural wage earners to nearly 70 per 
cent for the sons of businessmen and to more 
than 80 per cent for members of the liberal 
professions. These statistics clearly demonstrate 
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that the educational system operates, objectively, 
a process of elimination which is more thorough 
as one reaches the most unprivileged classes. "1 8 

Those who fear a 'meritocratic' society in which 
every one will be judged on 'merit' alone, need 
not be unduly alarmed, as the race is sti ll rigged, 
against the working-class. 

Raymond Aron laments the fact that he 
found the capitalists of France, those acurscd 
'monopolists', without any 'hegemonic virtue' 
as they did not have "a definite and unanimous 
opinion, either on the policy to be followed in 
Indo-China or on the pol icy to be followed in 
Algeria." They had in fact "most often no 
political conceptions. "19 This is a superficial 
view because differences "among the French 
economic elites about Indo-China or Algeria 
occurred inside a field of COllservati\'e options, 
and severely excluded any other. There may 
have been some among the members of these 
elites who wished for rapid decolon isation but 
history. somehow, does not record a massive 
degree of pressure on the part of any segment 
of the -French bourgeoise on behalf of the Vi
etnamese and Algerian liberation struggles-or 
for the nationalisation of private enterprise, or 
for a major redistribution of wealth. or for a 
radical extension of social benefits, or for an 
extension of trade union rights; and so forth ."'o 
This elite pluralism docs not prevent the separate 
economic elites in France's capitalist society 
from constituting a dominant, political class 
with a high degree of cohesion and solidari ty. 

The administrative class in France also 
contributes directly and substantially to the ex
ercise of state power. If the regime is weak and 
plagued with cabinet instability as happened 
underthe third and fourth Republics, bureaucrats 
would step into the vacuum to playa dominant 
role in decision-making. But even when political 
executive is strong, as is the case in the Fifth 
Republic from 1958 onwards, top civil servants 
have succeeded in influencing the policies of 
successive Presidents from Charles de Gaulle 
to Jacques Chirac. State intervention has as
sumed more elaborate institutional forms in 
France than anywhere else in the capitalist 
world. As Schon field points out, "in some ways, 

18. P.Bourdieu and J.C. Passeon, Las Heritiers. pp. /3 · 14. 
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the development of French planning .... can be 
viewed as an act of collusion between senior 
civil servants and the senior managers of big 
business. The politicians and the representatives 
of organised labour were both passed by. ,," 

In France, the main channel of entry to 
top administrative positions is the Ecole No
lionale d ' Administration. The same is also true 
of the high military and judicial parts in the 
French State. Two French authors point out tha t 
social origin is important not only for selection 
but also for promotion, " 'If a student of modest 
origin has successfully negotiated his university 
course, the entrance examination of the E.N ,A. 
and .... the final examination where the cultural 
sifting is perhaps more severe than on entry, 
he will not, nevertheless, be on the same level 
as the offspring of great bourgeois families or 
of high officials: the spirit of caste and personal 
family relations will constantly work against 
hi m when promotions are made. "22 

The state elite in France does not view its 
commitment to capitalism as involving any 
element of class _parliality . ...lt _subscribes to 
Hegel's exalted view of the state as an embodi
mem of reason and national unity, particularly 
reflected in the statement of its charismatic 
leade r, General de Gaulle, when he said, "I 
belong to everyone and I belong to no one." 
He thus visualised himself, far above the inter
ests of the lesser men, whether they were capi
tali sts or workers, fanners or businessmen, the 
young or the old. De Gaulle's perception of his 
political role is similar to the historical role 
attributed to the two Bonapartes in the French 
politics of their own times. Yet his conduct of 
affairs showed that he protected economic and 
political arrangements in which large-scale capi
talist enterprise played a crucial role. But that . 
is, more or less true of other Presidents of the 
fifth Republic, including the Socialist Mitterand, 
from 1969 to the present day. 

The evidence conclusively suggests that 
in terms of social origin, education and class 
situation, the persons who have occupied com
mand positions in the French state system have 
been mostly drawn from the world of business 
property or from the professional middle classes. 

19. R. Aron, Sociologic deJ Societes Industrielles. Esq!ljs \s~ d' une Theorie d'es Regimes PofitiqueJ, p. 81. 
20. R. Milibllnd, The State in Capitalist Society. p. 43 . 
21. A Schonfield, Modern Capitalism, p. 128. 
22. Bon and Bum ier. I lOt V"",.,., ,, .. f .. r,.lh'r l"" / ~ ... 1J;'i 
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But the men and women born into the subor
dinate classes, which form the vast majority of 
the French population have fared badly not only 
in administration, the judiciary and the military, 
the non-elected segments of the state system 
but also in the legislatures and the cabinets 
which are exposed to competitive party politics 
on the basis of universal adult franchise, "In 
an epoch when so much is made of democracy, 
equality, social mobility, classnessness and the 
rest, it has remained a basic fact of life in 
advanced capitalist countries that the vast rna· 
jority of men and women in these countries has 
been governed, represented, administered, 
judged and commanded in war by people drawn 
from other, economically and soc ially superior 
and relative ly dis tant c lasses_"" This applies 
equally to advanced capitalist democracy as 
)-"Iractised in France. 
Left Wing Governments in France 

The fi rst such gov(!rnm~Jlt 10 require con
sideration is the Popu lar Front gon'mmcnt of 
Leon Blum, brought to pcwer in 1936 which 
had won 376 seats with 147 se3ts fOrlhe Socialist 
Party, 106 to the bourgeois Radica l-Social ist 
Party, and 72 to the Communist Party. the rest 
being shared by smaller parties of the Left. The 
opposition had 222 scats dispersed o\'er a num
ber of Rightwini) panics. This victory of the 
Left was quite clear and decisive, thus consti 
tuting its biggest electoral success in the inter
war years. It signalled a grand show of radica l. 
left wing and democratic strength agai nst the 
internal and external threat of fascism. The 
victory of the Popular Front was immediate ly 
given a new dimension by the massive wave 
of strikes, with the occ upation o f factories by 
the workers. These strikes swept the whole 
country. This revo lution of 1936 was a dramatic 
working-class uprising, although mainly peace
ful, against capilatist oppression a long with 
forceful demands for improvement in living 
conditions. 

The Popular Front government was formed 
on 4 June, one month after the elections, with 
Leon Blum becoming its Prime Minister. It was 
composed of Socialists and Radicals, with Com
munists giving issue-based support from outside. 
In this potentially dangerous conflict between 

24. Quoted in IbirL, p. 94. 
2S. J. Bannicr, Lcs Gro"de.J Affaire.s Froncaiau, p. 3S 
26. Dorothy' M. Pickles, 1M: French Political Scene. p. 130. 
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labour and capital, relief came to the besieged 
fort .. ess of capital from the new left w ing gov
ernment itself. Roger Salengro, the new socia list 
minister of the interior, had promised on the 
eve of his appointment, "Let those whose task 
is to lead the trade union movement do their 
duty. Let them hasten to put an end to this 
unjustified agitation. For myself, my choice is 
made between order and anarchy. Against who
soever it may be, I shall maintain order. " ,. 

The Popular Front government did not try 
to establish industrial peace by using coercive 
power of the state. It brought the representatives 
of capital and labour on a negoti ating table and 
made them sign the famous Matignon agree
ment. It endorsed the 40 "hour week, a general 
increase in wages and enlarged trade union 
rights. J. Sannier remarks, "the econom ic and 
social measures of the Populilr Front, which 
were thought at the time to be quite revo!ution
ary. seem now extraordinarily timid whc~ C0m

pard to what has been achieved since then in 
France and abroad, not only by governments 
of the left, but also by governments making no 
profession whatever of radicali sm. '·2; 

This assessment underestimcltcs the diffi 
cultics and the opposition which the Blum gov
ernmcnt facl!d . The point is also re levant to the 
foreign policy of the governmen t, I!spccially its 
att itude to the Spanish Civil War. It adopted a 
policy of neutrality and non-inlervention to
wards it. This fa iled to appease the Righ t, but 
helped to divide and demoralise thc Left. Once 
relieved of its immediate fears. the opposit ion 
rt:gained into confidence and began, v.ith ever 
greater strength, to challenge the lift-wing re
gime, which then began a process of retreat. It 
resulted in the resignation of the Blum cab inet 
in June 1937. Leon Blum had made absolutely 
clear, after the elections, that he wa nted merely 
to "administer the bourgeois state and, therefore, 
to "put into efTect the Popular Front programme, 
not to transform the social sys tem, " 26 So the 
fac t is that the shon-lived Blum regime did 
even try to overcome the political , financial and 
international obstacles in its path . Blum had no 
wish to transfonn the exercise of power int.:> 
its conquest.27 Thus the impact o f the Popular 
Front ' experiment' upon the French social sys-

21. O. Lefianc, Hislolrt du Front Populoin. p. 141. For a perspective discussion of this distinction in Leon Blum's 
thought, see C. Audty, Leon BlUM on 10 Polfliqlle du Juslr. 
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tern was very limited because it did not funda
mentally influence the dIstribution of political 
and economic power in French society. 

Another case of a left-wing regime in 
France occurred at the time of its liberation in 
1944, when traditional elites were massively 
di scredi ted by their wartime record of collabo
ration wi th the Nazis. They were bereft of 
political influence when a resurgent and amled 
Left appeared on the verge of capNring state 
pmver in post-liber3tion France. Bat here also 
the reality was much less dramatic. Tll'!re were 
two main reasons why appearance belied reality. 
The first was the staNS of General de Gaulle 
as the recognised leader of all ResiSl3llce move
ments in France including the Communists and 
consequently the potential loader of the post
liberation French government. But the general 
was detcrrnindcd to deprive the left, especially 
the Communists, from an important ro le in the 
post-liberation settlement. In th is de Gaulle was 
eminently successful. 

But that achievement was facilitated "by 
\} second °factor ··in the political siNation of 
France at the time of the Liberat ion, namely 
th3t the French Communist Party, though bent 
upon major economic and social refonns, was 
in no sense committed to anything resembling 
a revolutionary bid for power. "lS The Commu
nist Party, therefore, was satisfied with a mar
ginal role in the reconstructed Provisional 
Government which de Gaulle fornted on 9 
September, 1944. It included two Communists, 
with minor ministries of public health and air, 
and four right wing socialists and the rest of 
his Cabinet consisted of conservatives. Some 
acts of nationalisation followed but they did 
not intend to transform the French economic 
and social order, whose continued capitalist 
character was taken for gmr!ed both by de 
Gaulle and socialist ministers of his Cabinet. 
As the Social ist Minister of Production put it 
at the time, "3 wide free sector remains the 
fundamental condition of French activity and 
economic recovery.,t29 

A year after the Liberation, on 21 October, 
I ~45 , general elections gave the Communist 
and Socialist Parties an absolute majority in the 
new ConstiNent Assembly, and also in the 
country. The 'classical Right' had been utterly 

28. ,R. Miliband, The Slofe in Capitalist Society. p. 103. 
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defeated at the polls. But the Mouvemente 
Republican Populaire (M.R.P.) regrouped the 
Right , gaining 141 seats, against 148 for the 
Communists and \34 for the Socialists. The 
M.R.P., as a crucially important instrument of 
conservatism, could playa role in governance 
because the Socialist Party insisted on its par
ticipation in a tripartite government that included 
the Communists. The M.R.P. and· the Social ists 
also desired de Gaulle to continue as President, 
who insisted on the exclusion of the Communists 
from strategic ministries, such as defence, in· 
terior or foreign affairs. Instead, the Communists 
got four 'economic' ministries and the;r leader 
was given a portfolio signifying more rank than 
power. 

In accepting so mariy insults and compro
mises, the Communists were trying to project 
their 'nationalist' image. Probably they believed 
that their participation in a clearly non-socialist 
and even anti-socialist government led by de
Gaulle, may ultimately lead to a socialist con
quest of power, with their own party at the head 
of affairs. This proved to be-a miscalculation. 
Communist participation aCNally 'deradieal
ised' the government by subduing the militant 
elements of the working class movement. This 
was what de Gaulle had hoped for when he 
took Communists into his government. He said 
later. "At least for a certain time, their partici
pation under my leadership would help to assure 
social peace, of which the country had such 
great need. "30 

The siNation did not uodergo much change 
when de Gaulle suddnelly tendered his resig
nation on 20 January 1946. Maurice Thorez 
became vice-premier with the Socialist Felix 
Gouin as Prime Minister. Inspired by the spirit 
of Yalta the French Communist Party proudly 
described itself as 'the Party of Reconstruction' . 
"But the 'reconstruction' in which it played so 
notable a part was that of a predominantly 
capitalist economy, and the renovation which 
occurred was was that of a regime whose main 
beneficiaries were not the working classes but 
those capitalist aod other traditional elites whose 
siNation had at the time of liberation seemed 
so perilous .... it can at any rate hardly be doubted 
that the Communist presence in the government 
between 1944 and1947, when the Communist 

29. Quoted in B.D. Graham, The French Socialists and Trip(Jrtisme - 1944-47, p. 48. 
)0. Chartes de Gaulle, Memo"res de 9Ilen-e. p. 276. 
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ministers were forced out, entailed no threat to the Assembly. It was really a Bonaparti st coup 
the French dominant class, and was in fact of d 'elal . In the words ofS. F. Finer, "The General 
quite considerable advantage to it. "3 1 -- was back in the saddle again. Th is time he 
., wou ld ride. " It was a "swing from parliamentary 

The Gaulhs! Repubhe institutions to some kind of Bonaparti sm. " ll 

The French pelitics during the Fourth Re- The Gaullist constitution was drawn up 
public from 1946 to 1958 was characteri zed by rapidly and submittcd to the French people on 
dissensus and deadlocks. In 1947, once the 28 September 1958 for their approval in a 
Communists had gone in to opposition, there referendum . Only the Communist Party opposed 
were 183 opposition deputies out of 635 . In it but 80% of the voters approved it. De Gaulle 
1951 there were 22 1, made up ofthe Communists was chosen President by an elec toral college 
on the len and the Gaullist R.P.F. 011 Ihe right. consisting ofregionaJ and local councilors. " Su-
In 1956 there were still 20 I although most of perficially the Constitution looks much the same 
the Gaullists had lefi the Assembly and thei r as before .. ... But there are four vital differences. 
place was taken by a neo-fasci st group Icd by The parliamentary representation of the publ ic 
Poujade. Thus the fracti on from which the gov- has been deliberately distorted. The legi slature 
crnment majority had to be structured was 452 has been muzzled. The executive has been given 
in 1947 and 414 in 195 1, needing 31 8 votes a much greater weight in decision-making; and. 
out of a possible 635. Besides, the ruling bloc notabl y, the presidency has been cxalted at the 
itself was sundered by France' s hi sto ri c cleav- expense of the prime minister and the Cabi ne t. " 
a~es . For these reasons, cahi nets were uns table But thi s exa ltation is due "more to prac tice 
and thei r average life was less than seven months. than to the letter of the Constitution. On pape r 

The Assembly of 1956 conta ined fc \".. Gaul · the prevalent notion is of a 'two headed execu· 
li sts. Under instnJcti ons from de Gaulle, the ti ve ' with a divis ion and b31ancc between the 
R.P.F had dissolved itself. But his frie nds in pres ide nl.. ... and the prime min ister." But in 
the Assembly, the Sell31e, the anny and the terms o f "the o the r constitutiona l inn ova· 
bureaucracy did not give up the ir efforts to tions .... the presidential usurpat ion of power is 
recall the Genera l at a suitable opportuni ty. It clearly di splayed ... JJ To begin wit h, the Pr ime 
came in 1958 over the Wilr in Algc ri J. This Min ister is appoillled by the President in his 
polari sed FJlnch public opinion. The COlllmu- discretion. Next, the president has the right to 
nists supported the cause o f Algerian inde- disso lve the Assembly whenever he th inks fit. 
pendence, the farr ight demanded to tal repress ion Thirdly, he has a qualified right to bypass the 
and the ruling parties a ll spl it down the middle. legislature by ordering a referendum . Fourthly , 
The de fecti on of the amlY proved the final the President possesses an emergency power o f 
straw. A cabinet c ris is foll owed . The military great dimension under Artic le 16. Finally, he 
officers in Algiers started an insurrection. France is the ' arbitrator' under Article 5. "In prac tice 
feared a civil war. O n 15 May, the General this clause has thrown the cloak of constitu-
declared his readiness "to assume the powers tionalily around flagrant breaches of the Con-
of the RepUblic." stitution and enabled Charles de Gaulle to make 

The officers of the amled forces publicy it mean what it suited him to mean. "34 

demanded the return of de Gaulle and the 
members of Parliament echocd their cal l. Faced 
by an army threa t to invade France from Algerian 
so il , the French government resigned. On I June 
1958 the Assembly expressed confidence, by 
329 votes to 224, in de Gau lle as new Prime 
Minister, with full powers o f governance for 
the next six months, authority to revise the 
constitution, and an immediate adjournment of 

Through the connivance of his Prime M in
isters the President used his refe rendum power 
both as a personal plebiscite ~nd, in one flagrant 
case in 1962, to amend the constitution in fl at 
contradiction of Article 89. From 1958 to 1969, 
De Gaulle could remove a recalcitrant Prime 
Minister and choose his successor; he could 
override unruly opposition in the Assembly by 

31. Relph Mcliband , The Stale in Capitalist Society, pp. 105- 106. 
32. S.E. Finer, Comparatin! GOl'emment, p. 300. 
n . Ibid, p. 302. 
34. Ibid. p. 304. 
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using procedural rules; he could ignore the 
constitutional rules by invoking his power of 
arbitration. 

How did this happen? First, a new electoral 
law favoured the united Gaullists over a divided 
opposition, and discriminated particularly 
against the Communists. In the 1958 election, 
the Gaullists and their conservative allies got 
320 seats with 49~/o Yotes. The opposition parties 
secured 51 % votes but received only 144 seats. 
The Communists with 2 1 % votes cast in their 
favour could get only 10 seats while the Gaullists 
with 28% could claim 188 seats. Though his 
party was in a minority, de Gaulle nom inated 
Michel Debre from his own party as his first 
Prime Minister. Paradox ically, the minority 
status of the Gaullist pany enabled de Guile to 
expand the role of the presidency. As he pro
ceeded to conciliate the Aligerian rebels, he 
came into clash with the innamed, chauvinists 
among the 'Moderates ' on his right but in the 
process received the support of the left-wing 
parties. They even overlooked hi s usurpations 
of the constitutional authority. 

The General cli maxed these unconstitu
tional usurpations of hi s authority in Scptember 
1962 by putting his constitutional amendment, 
to provide for a direct election of the President, 
directly for a popular referendum, in violation 
of the procedures clearly laid down ill Article 
89. The entire non-Gaulli st majority of the 
Assembly passed a \"ote of 110- confidence in 
the Gaullist cabinet. The President then dis
solved the Assembly and called for a general 
election. The outcome stupefied .11 the oppo
sition panics, both left and right. For the Gaul
hsts, the election was a lands ide. 

S. E. Finer says, "In vain did the General's 
opponents claim that the moral victory was 
theirs since the parties which had opposed de 
Gaulle'S unconstirutional referendum had won 
sixty per cent of the total popular vote. For the 
hard political fact was that, with his minority 
vote of forty per cent, de Gaulled had picked 
up 229 metropolitan seats-Qnly thirteen short 
of an absolute majority in the Assembly's and 
since in this election the Independent Republi
cans of M. Giscard d'Estaing had fought as 
allies of the Gaullist pany, and had won twenty 
seats, this ensured the General and his prime 
minister something no government had pos-

35. S.E. Finer, Compara/jve Government, p. 308. 
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sessed since the beginning of the Third Republic, 
and something that Debre, who was the chief 
architect of the 1958 Constitution, had never 
envisaged when he pioneered its drafting: 
namely, an absolute governmental majority in 
the assembly. "35 . 

The opposition parties of centre and le ft 
began to take the lesson of the electoral system 
with its second ballot to heart. The new mode 
of election for the pres ident, adopted in 1962, 
requiring an absolute majority of the electorate 
either at first ballot or the second between two 
leading candidates of the first ba llot, facilitated 
polarisation of the parties into two opposing 
blocs. The Gaullist party fOntled the nucleus of 
one of these blocs and the Socialist Party gradu
ally developed into the nucleus of a rival bloc 
after a decade of trial and error. The Communists 
on the left and the nco-fascist groups on the 
right were electorally and politically isolated 
and marginali sed and were compelled to align 
with what they believed was the lesser evil. 
Consequently, in th e 1965 presidential election 
De Gaulle and Mitterrand received 44.6% and 
31 .7% votes respectively in the first ba llot , and 
55 .2% and 44. 8% votes respec ti vely in the 
second ballot. By this time the Fifth Republic 
began to institutionali se itse lf. 

In the words of de Gaulle, "The keystone 
of our regime in the new inst itution ofa president 
of the Republic, designated by the reasoll and 
feelings of the French people to be the head of 
state and the guide of France. " Then follows 
an extra-ordinary catalogue of the president's 
powers, real and fanc iful , related to administra
tion, defence, foreign policy, public safety and 
"the outstanding responsibility for the destiny 
of France and of the Republic.' (Broadcast, 20 
December, 1962.) The General established this 
exalted conception of his office through four 
avenues. The first was the docility of his cabinet, 
which became almost a ntbber stamp for his 
decisions. The General ruled his cabinet and 
through it the Assembly. The second avenue 
was an over-usc of the government's decree 
powers. When the Gau!!ists lost their majority 
in 1967 in the Assembly, the President relied 
on decrees to enact laws under Article 38. In 
conslras! to this, the presiqent invoked the emer
gency powers under Article 16 only once at the 
time of the Four ('!I'nerals' Revolt in Algeria 
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in April 1961 . Finer argnes that the proclamaion 
of emergency was unconstitutional as there_'"Y3s 
no interruption in "the regular functioning' of 
the constitutional organs of government" as 
required by Article 16. 

The third avenue was de Gaulle's usurpa
tion of the ri ght to interpret the Constituition 
under cover of article 5. Despite the provision 
of' a Constitutional Council and the Counseil 
d'Etat to deal with such matters, the President 
preferred to impose his pl!rsonal interpretations. 
In 1960 he disallowed the convening ofa special 
session of Par Ii amant under Article 29 requested · 
by a majori ty of deputies to discuss the farmers' 
grievances. A somewhat similar case arose in 
1961. once aga in provoked hy argicultural un
rest. Again, unable to prevent the Parliament's 
meeting, the President simply refused to let it 
debate agricuJrural bills because his view was 
that it must con fin e its deliberation [0 issues 
related to emergency alone. This unexpacted 
interpretation provokt:d widcsprc<.id anger. The 
opposil ion immcdialt!iy tab led a motion of cen
sure "uut the President of the Assembly ruled 
the censure motion out of order on the strange 
grounds that in his view the General did have 
the right of interpret ing the constitu tion under 
Article 5. As Finer says correct ly, this bizarre 
logic dAfic$ analysis. 

HtJweva, the class ic utilization of the 
'arbitration power' to vio late the Constitution 
was the use of referendum to amend the Con
stitution in 1962; when the mode of Presidential 
election Vras changed from indirect to direct 
without the required approval of Parliament 
under Article 89. So the final avenue to presi
dential supremacy has been the abuse of refer
endum and debi:itation of Parliament. His 
charismatic leadership- transfomled the Gaullist 
Republic into a plebi sci taJY dictatorship. The 
General told the voters in his broadcasts, "lam 
the country's guide. To succeed I must have 
the support of the nation. That is why I appeal 
to you over the heads of inter mediari es. " ,36 

Legitimation of the Fifth Republic 

From a capitalistic point of view, Gaullism 
had given France political stabi lity, public order, 
a booming economy, a vast gold hoard, peace 
in Algeli. and a nationalist and seemingly anti
American but pro-European foreign policy. At 

36. Quoted in Finer, Ccmparoli~ Government pp.324-32S. 
37. S.E. Finer, ComporaJiw: Government, p. 326. 
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this moment, the tranquillity of the French social 
and political life was rudely disrupted and the 
entire fabric toppled and seemed to dist integrate. 
The very legi timacy of the Fifth Republic was 
in question. The government was paralysed by 
a month-long general strike often million work
ers. Finer says, "The way was clear for a coup 
d' elaL It did not not happen, because of a 
covert ... complicity between the socalled revo
lutionary party, the Commuists, and the Gaullist 
govemment, Brought to the jump, the Commu
nist race-horse 'refused', the government re
gained the initiative and in ne\\! genef31 elections 
scored a momentous victory over all its o~po
nents of the centre and the left. ,," 

The inunediate conclusions from this Galll
list crisis of legitimacy can be drawn as fol
lows:(l)the tradition, nay the cult ofin~um;:ct io n 
and Revolution, was still ::l li\ e in Fr :i.I1ct'; (2) 
the Communist Party of Frant:e at this ot:casion 
did not prove to be an extra·constitutiona l and 
insurrectionary force; (3 ) the concept of a unified 
'opposition of all the lefts', symbolized in the 
1968 common prograoullc was cred ib le so long 
as the combined left , led by the Communists, 
was kept away from state power; and (4) Genera l 
de Gaulle took advantage of th is funda menlal 
cleavage within the ranks of the French left to 
resurrect his authouity and Icgltunis'': rhe Firth 
Republic. 

The re~olutionary crisis of 1968 proved 
to be a five-act play. Tho first act began with 
the activities of the ultra-left student agi tators 
leading to a general strike of the French workers 
on 13 May, the tenth anni'·frsary of the Fifth 
Republic. The second ac t inch.Hk'd occupa: icn 
of factories by the workers and M. Pompidou's 
decision to negotiate a sett lement with Ihe trade 
unions on economic issues. The third act . in
volved a harassed Charles de Gaui k offering a 
popular referendum on a concept CJI!fd 'par
ticipation' but the effort fa il.:d . Thc::n began the 
riots in capital leading to failure of all ta lks 
between the government and the workers and 
the number of strikers reaching len Ill/Ilion. 

Finer describes the scenario, "TIlis was 
the revolutionary climax. The government 
clearly had no control over the situation and 
widespread demands were voiced for the res
ignation of the prime minisll!r and for the re-
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tirement of de Gaulle. The political parties 
staked theircalims to the succession: Mitterrand, 
leader of the Federation of the Left, declared 
he would be a presidential candidate in the 
event of an election, the Communists stated that 
they would naturally expect to share in any 
govemment, and Mendes-France, the leader of 
the doctrinaire P.S.U., himself announced his 
willingness to head a new government of 'all 
the lefts.' But nobody did anything to bring all 
this about. They sat, apparently expecting the 
government would quit. "'8 

The fourth act in the drama was the Gen
eral's broadcast. He told the nation that he was 
not r.signing; that he had cancelled referendum 
on 'participation;' and that he was dissolving 
Parliament and calling for immediate elections. 
The moment for taking a revolutionary action 
had passed. The negotiations with the trade 
unions began to bear fruits. The Gaullists started 
counter-demonstrations against what they de
scribed as the Communist-totalitarian threat to 
the Republic. France slowly returned to work 
in mid-June. The police moved to eject students 
from the premises which they had occupied and 
met no resistance. Social peace had been re-es
tablished. That is how the fifth act of the drama 
came -the denouement. The resul! of the elec
tion was a land-slide victory of the Gaullists 
and their allies. It was a giant step in the 
direction oflegitimisation of the Fifth RepUblic. 

At this stage, we can make five hypotheses. 
(I) The most important element in the devel
opment of the Fifth Republic during its first 
decade was the personal charisma of General 
de Gaulle. (2) Leaving out the charismatic 
personality of the leader, the constitution pro
vided no solution for the situation where a 
non-<:harismatic President faced an Assembly 
in which his party was in a minority, and was 
compelled to work with a Prime Minister of a 
different political complexion. (3) The French 
dissensus had perished and the desined polari
sation had not occurred. (4) the General could 
not be defeated in an election by a fractured 
opposition but could lose a referendum, as he 
did in 1969, leaoing to his resignation. (5) 
Except the Communists, all other parties had 
given their acceptance to the Gaullist Consti
tution. 

38. Ib;d. p. 328. 
39. b;d, p. 338 
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The General's plan to reform the Senate, 
to reshape it in the Gaullist image, and to acquire 
new powers through a constitutional amend
ment, were rejected 1n a referendum held on 
27 April,I969 with 47.58 per cent votes in 
favour and 52.41 per cent votes against the 
proposal. The General's ambition to alter, delete 
or replace no less than 23 of the 89 articles of 
the current Constitution was thwarted by the 
people. As Finer put it, "Having by the illegal 
use of Article II, whipped the French electorate 
on its bare arse. the General was now inviting 
it to kiss the rod as welL"" This meant that 
one General's attempt to delegitimise his own 
constitution of the Fifth Republic by suggesting 
comprehensive amendments had failed and his 
resignation after this event was a correct step 
in the direction of its further legitimisation. 

11tis next election brought M. Pompidou 
to Presidential office with 44 per cent votes in 
the first and 57.6 per cent votes in the second 
ballot. The election closed the de Gaulle chapter. 
It opened another. This had been a free, fair 
and open election . All parties nad taken part in 
it, including the far left, and thc Gaullist can
didate had won. Now Mitterrand's complaint 
that the Gaullist clique was retaining power 
through force or fraud was no longer val id. For 
the first time, the credentials of the President 
were not suspicious. In 1974, the French people 
elected Valery Giscard d'Estaing, a non-Gaullist 
conservative, as their President. Both in 1981 
and 1988, tbe electorate chose Socialist Mitter
rand as their President. Jacques Chirac was 
elected to Presidency in 1995 as a Gaullist 
leader. The succession of these leaders belonging 
to ditTerent parties in the Presidential office 
demonstrated conclusively that the Fifth Re
public had finally achieved full legitimacy. 

In a sense, the strategy and tactics of the 
French Communist Party during the revolution
ary crisis of 1968 also helped in the ultimate 
legitimisation of the Fifth RepUblic. Jack Woddis 
believes that by abstaining from any adventurist 
call for an insurrection: "It avoided another 
Indonesian catastrophe, in which at least half 
a million Communists and others were massa
cred in 1965 after abortive coup against the 
military leaders; it secured material and demo
cratic gains for the workers; it increased tbe 
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cred in 1965 after abortive coup against the 
military leaders; it secured material and demo
cratic gains for the workers; it increased the 
people ' s desire to have done with de Gaulle, 
who was compelled to resign within a year of 
lhe general strike."40 

The most imporlant test of the Fifth Re
public came when the Socialist President had 
to appoint a Gaullist Prime Minister in 1986 
but despite their different poli.tica l complexions, 
the experiment in cohabi tat ion proved success
ful. The same Gaullist Prime Mini ster Chirae, 
who coexisted with the Socialist President Mit
terand at that time is now at the Elysee as 
President and he has to coexist with the Socialist 
Prime Minister, Jospin . The Communists are 
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occasionally represented in Socialist cabinets 
- without causing any constitutional or political 

embarrassment. Capitalist democracy is not 
weakened by their presence in some govern
ments led by the Socialist Party; this in fact 
strengthens it. 

The French system of a combined Presi
dential Parliamentary govemment was adopted 
in Sri Lanka by Jayawardhene in 1976. [n 2002, 
Sri Lankan democracy faces now a similar 
di lemma, which France has faced during Ihe 
last fifteen years i.e. how to cohalit successfully 
Chandrika Kumartung-Ied Presidency with a 
cabi net led by the United National Party that 
is opposed to the President ideologically as well 
as programmatically. 
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