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PREFACE 

The Indian Evilk-nce Act, 1872, bears the imprint of a master draftsman, Sir James 
Fitzjames Stephen, the di~ting ui shed jurist and legislatcr, and has the architec tural 
symmetry of:J wc l l -d cs i gr,~d piece of arl. 

The golden jubilee year edi tion of Chief Just ice M . MOllir's Prin ciples and D igest of 
{he Law of Evidence. was revised by Justice Deoki Nanda.". reti red judge o f the Al ­
lahabad High COurt in 1986. The revised and updatcd edition was a complete success. 
Th is edition has run th roug h a print . after print which is a ti me tes ted tri bute to a legal 
classic. 

The ten th edition , whi le retaining the original arrangement and pa!l~rn of the book 
updates the law as pronounced by thr Supreme Court of Ind ia and H i,!;h Courts. The 
new sections have been incorporated at appropriate places , th us preS('nting a complete 
book, which stands for its clarity and conciseness. 

Publisher 
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PREFACE 

The Indian Evidence Act is a unique piece of legislation, 
the like of which is not to be found anywhere in the world. In 
the symmetry of its structure, in the clearness and fullness of 
its outline, in the terseness of its expressions and the 
compactness of its subj ec t-matter, the work s tand s out 
unrivalled and unparalleled. An idea of the conciseness and 
comprehensiveness of the work may be formed by the fact that 
in the 167, mostly single-sentenced sections of the Act, no 
important amendment of principle or detail has been de~med 
necessary, and hardly a question of evidence has even arisen 
for which a so lution in these sec tions has not been found, 
thought the Act has been in force for more than a hundred and 
twenty five years. 

The plan of the Act is perfectly simple. The Act is divided 
into three main parts: (I) Relevancy of Facts, (II) Proof and (III) 
Production and Effec t of Evidence. 

The Indian Evidence Act, 1872, has now been amended by 
the Information Technology Act, 2000. Certain secti ons of the 
Evidence Act h ave been substituted and certain new sections 
have been inser ted i.e. Sections 3, 17, 22-A, 34, 35, 39, 47-A, 59, 
65-A, 65-B, 67-A, 73-A, 81-A, 85-A, 85-B, 85-C, 88-A, 90-A and 
131. The Banker's Book Evidence A~ t, 1891, has also been 
amended and all changes have been incorporated at 
appropriate places. 

I have not disturbed the .:-l iginal work and arrangement of 
the book as this work is referred to where the law is in English 
world over. But I have added the la test Cases Law particularly 
the recent pronouncements of the Supreme Court and the Hi gh 
Courts. 

Justice DEOKI NANDAN AGARWALA 



THE INDIAN EVIDENCE (AMENDMENT) ACT, 2002 

(4 of 2003) 

[31 st December, 2002) 

An Act further to amend the Indian Evidence Act, 1872. 

BE it enacted by Parliament in the Fifty-third Year of the Republic of India as 
foJlows:-

I. Short title.- This Act may be ca lleo th e Ir:t dian Ev idence (Amendment) Act, 2002. 

2. Amendment of section 146.- ln section 146 of the Indian Ev idence Act, 1872 
( I of 1872) (here inafter referred to as the prir: cipal Act), after clause (3), the fo llow ing 
proviso shall be inserted, namely:-

"Provided that in a prosecution for rape or attempt to commit rape, it shall not be 
permissible to put questions in the cross-examinati on of the prosecutrix as to her general 
immoral character." 

3. Amendm ent of section 155.-ln section 155 of the principal Act, clause (4) 
shall be omitted. 



PREFACE TO THE FOURTH EDITION 

The last edition of this book was published in 1948 at Allahabad. And, though in the 
meantime the book has run through a reprint, the need for a revised edition has been felt 
for several years. In the present edition all legislative changes down to date have been 
inCOfj>Orated and all important decisions added to the text which as far as possible has 
been preserved in its original form . 

Due to my public preoccupations I have not been able to rev. ;;e the proofs. My 
thanks are due to Mr. H.L. Sarin, Advocate of the Supreme Court of India, who· had 
assisted me in the preparation of the last edition and on whom has fallen the main task 
of comp !~:i"g L~, ':: ma"l.iscript and rcvisi t.& the final proofs for th~ preser:t edition . 

39, GuJbarg V 
Lahore 

M. MONIR 



PREFACE TO THE SECOND EDITION 

The first edition of this book was published in January, 1936, and the whole stOl 
was exhausted by June, 1936. The book has thus been out of print for over two years. 
July, 1937, the publishers had informed me that a reprint or a second edition of 0 
book would soon be nceded; but in view of the adaptation of the Act by the Goven 
ment of India (Adaptation of Indian Laws) Order, 1937, and some important pronouno 
ments by the Privy Council a reprint would have been out of date, and my increasil 
professional and official engagements left me little time to bring out a second ediuOl 
For these reasons this edition has been somewhat delayed, but the intervening time III 
been utilized in thoroughly revising the work and bringing it up to date. 

All cases ha ve been cited in this edition by name; a'ld though the interests of spac 
demanded abolition of the system of comparative references, its popularity has been ~ 
sole reason for the its retention . Owing to its bulk the boOk has ceased to be of mU/ 
use for elementary reading and therefore I,/le Introduction which was primarily m~ 
for the use of students has been considerably cut down . 

Some of the cases of 1940, reponed so far, have been incorporated in the commd 
t..1fy, while others have been collec ted in the Addenda. Two F.B. decisions of d 
' '[rent year, nam ely, Hakam v. Crown, I.L.R . 1940 L. 242 and Baldeo v. Empero 

40 A.L.l. 241, require spec i ~ l 'lotice. The Lahore High Court in the former and tl 
Allahabad High Cou rt in the latter has held that Sec tion 162 of the Code of Crimin 
Procedure pro tanto repeals Sec tion 27 of the Evidence Act. So far as the Punjab 
concerned , a Bill has bee n introduced in the Leg islat ive Assembly to amend Secul 
162 of the Code of Crim inal Procedure to counterac t the effect of the Lahore F. 
dec ision. 

Among o ther Ame rican books consulted for thi s euition are Corpus Juris and t 
Blue Book o f Ev idence by Jones. The Comm erc ial Doc umer.t s Ev idence Act, Act X~ 
of 1939, appc..1fS as Appendi:\ D. 

I have been ass isted in the preparation of this edit ion by M.A . Malak, Esq., Barr 
ter-at -Law, S .K. Ah mad, Esq., Barri ster-at -Law and Mr. H.L. Sarin, B.A., L.U 
Advocate of the Lahore High Court. No pains have been spared to avoid inaccur1Il 
but, notwithstanding this, if any errors are found in this book it is because they are iI 
work of this charac ter unavoidable. The responsibility for such errors and any 00 
shoncomings is entirely mine. 

2 , Begum Road 
Lah ore 
August 31 , 1940. 

M.MONIR 



DEDICATED TO 

Shri Shh Das Khanna 

[ 1901-1983] 



CONTENTS OF VOLUME I 

INTRODUCTION 

SYNOPSIS (Sections 1 to 100) 

COMMENTARY ON THE EVIDENCE ACT 

Sections 1 to 100 

xxi to Ivi 

Ivii to cxx 

1 to 1000 . 



The Indian Evidence Act, 1872
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PART I

Relevancy of Facts

CHAPTER 1
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"Court".
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"Evidence".
'.Proved".
"Disproved".

/ . Not proved".
"India".
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• "Shall presume".
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CHAPTER If

Of the Relevancy of Facts

5. Evidence may be given of f4cts in issue and relevant facts.

6. Relevancy of facts forming part of same transaction.
7. Facts which are the occasion, cause or effect of facts in issue.

8. Mothe, preparation and previous or subsequent conduct.

9. Facts necessary to explain or introduce relevant facts.

10. Things said or done by conspirator in . rcrence to common design.

11. When facts not otherwise relevant become relevant.
12. In suits for damages, facts tending to enable Court to determine amount are

relevant.
13. Facts relevant when right or custom is in question.
14. Facts showing existence of state of mine or body or bodily feeling.

15. Facts bearing on question whether act was accidental or intentional.

16. Existence of course of business when relevant.
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3 1. 

Admiss ion defined. 
Adm ission-

Adm is~ions 

by p:ln y to proceeding or his age", : 
by suito r in representat ive c ha racter; 
by party interested in subje.ct-mallcr; 
by person from whom inte res t derived. 

Adm ission b)' persons whose pos itio n must be provcd as against party to suil. 
Admissions by persons cxpressly referred 10 by pari)' to sui l. 
Proor of admi ss io ns aga insl persons mak ing them. and by or on their behalf. 
Whe n or31 admissio ns a., to COII:c nts o f docltmc:nl!; :Ire rck.v:1 111. 
A,;!r,",: ssl,:" ,,S iii .::; · .. ;1 cases , .... ;.~ .l rc kvOlIli. 
Confess ion caused by inducemcnt, threat or promise . whcn irreleva nt in crim i­
na l proceeding. 
Conrcssion to police officer nO llO be proved . 
Confession by acc used while in c ustody o f po lice not to be proved against him. 
How m uch of inrormat ion rece ived fr{'m acc used may be proved . 

. Confess ion made arter removal of impression caused by inducement, threat o r 
promise , re lev:.mL 
Confe ssion otherwi se rel e\·ant nO! to txxome ir.re levant beca use o f promise of 

. secrecy. ele. 
Cons ide ratio n o f proved con fession affecting person making it and others joint ly 
under lIia ' for sam e offc.nce. 
Admi o:;s ion<; nO I cond U'; j\·c prouf, bu t 1l1;J)' estop. 

Shltcm~nts b~' perso ns 

\\ 'hn canno l hI,.' c:J ' lt.'d as witn esses 

32. C:lSCS in which S L;::lt ~ m~11\ o f rclevan ! facI by person w ho is dC;ld or C:ln not be 
found. e IC. , irre lc vant. 
Wh en it r<.:latcs to eill se o f c!c;nh; 
or is made in coursc of business: 
o r again st intere sl o f maker; 
o r gives opinion as to public , ri ght o r custom or matters of general inlerest; 
or rela tcs 10 e :od stcncc o f relationship: 
o r is made in w ill or deed rcl:uin g to fa mil)" :Irfai rs; 
or in documen t re la ting 10 tran saction ment ioncd in Sc(.". tion 13 , c lause (a); 
or is made by sc ve ral perso ns. :md c .-.:presscs fee lings re lcvant to mailer in 
questio n. 

33. Relevanc)' o f certain evide nce fo r proving , in sub sequcnt proceeding. the trut.h 
of fac ls therein slared. 

St:-tt cments m ad ... undt'r sp('c ial ci r ru rn s ta n Cf?S 

34. EflLtics in books of aeCOUfIl when relev;)nt. 
35. Relevanc)' o f cn lIy in pu blic rccord. mad.:: in JX'iJorma nce o f dUly. 
36. Rele vancy of s tatcmcl1IS in m.lps , cha rt s and pbhs. 
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Sections

37. Relevancy of statement as to fact of public nature, contained in certain Acu or

notifications.

38. Relevancy of statements as to any law contained in law-books-

flow much of a statement is to be proved

39. What evidence to be given when statement forms part of a conversation, dccu-

rnent, book or series of letters or papers.
Judgments of Courts of Justice, when relevant

40. Previous judgments relevant to bar a second suit or trial.

41. Relevancy of certain judgments in probate, etc., jurisdiction.

42. Relevancy and effect of judgments orders or decrees, other than those men-

tioned in Section 41.

43. Judgments, etc., other than those mentioned in Sections 40 tcr 42, when rele-

vant.
44. Fraud or collusion in obtaining judgment or incompetency of Court, may be

proved
Opinions of third persons when relevant

Opinions of experts.
46. Facts bearing upon opinions of experts.

47. Opinion as to handwriting, when relevant.

48. Opinion as to existence of right or custom, when relevant.

49. Opinion as to usages, tenets, etc., when relevant.

50. Opinion on relationship, when relevant.

51. Grounds of opinion, when relevant.
Character when relevant

52. In civil cases character to prove conduct imputed, irrelevant.

53. In criminal cases previous good character relevant.

54. /Key,	 bad character not relevant, except in reply.

5 -	 aracter as affecting damages.

PART II

On Proof

CHAPTER III

Facts which need not to proved

56. Facts judicially noticeable need not be proved.

57. Facts of which Court must take judicial notice.

58. Facts admitted need not be proved.

CHAPTER IV
Of Oral Evidence

59. Proof of facts by oral evidence.
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GO. Or:ll c vi dencc must bc .dirccl. 
_ w.., : . ....... "' .. ~. ~' .. .... ..., .. 

_ ..... ~ I . ... ··C HApTER V 

6 1. 
62. 
63. 
64. 
65. 
66. 

or Ducum ent.ary E"idcnce 

Proo f of contents of doc um ents. 
Primary evidence. 
Secondary ev idence. 
Proof of document s by primary evidence. 
Cases in which secondary e\' idence re laling to doc.ulllenrs may be biven. 
Rill es as to notice 10 produce. 

xi ii 

67. Proof of s i~nature and h:mdwrilins of person allC);cd [0 have signl'd or wril1 f' n 
docum ent Produced. 

68. 
69. 
70. 
7 1. 
72. 
73. 

Proof "tlf execution o f document requi red by law to be all estr.d. 
Proof where no a ttesting wilness found . 
Admiss ion of execution by party to attested docume nt. 
Proof when anesting wi tness denies the execu tion. 
Proof of doc um e nt nm required by law to be aucstcd. 
~ompari son o f signature ....... ri ting or se:iI wilh others, admitted o r proved. 

Public Doc um ents 

74. Pub lic doc um en ts. 
75. Pri\"~ T C documen ts. 
76. CCrlified copies of dp("llllll'nh. 
77. Proofofd("lcumcnL>. by produ("lion o fc('rti fi cd copil's. 
78. Proof of mher offici'-1l do( uln cllis. 

Pres umption ;IS Ht documt'tJt 

79 . Pres umpti on as 10 genuineness of ccrtificd copies. 
80. Prcsumplion as to documcll ts produced as record of c\·idencc. 
8 1 . . Prcsumption as 10 G:tZclte. newS]lapcrs , pri\'aTe Acts of Parlia mcnt and o ther 

documents. 
82. Presumption as 10 document admiss ible in England without proof of se~1 o r 

signa turc. 
83. Pres umption as to maps or pla ns made by author it y of Go\·crnme nt. 
8J. Pres umption as to colk'c lions of laws and rcpo rt'" o f dec i sion~. 

85. PresumpLion as 10 po ..... c rs·o f·:tllomcy. 
86. Presumption as to (c.n i fi {~d COllics or fore i£n judic ial rccord. 
87. Presumpt ion ti S to books. maps and ch:lrIs. 
8R . Presumption:as 10 tcJe£ rOlphi c me~sagcs. 
89. Pres umption as 10 due execution, CTC., of documenls not produced. 
90. rr~slJlllrTion:LS 10 documen ts thirty years o ld . 
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