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APPENDIX 1|

*THE PROCLAMATION OF INDEPENDENCE

MUIIBNAGAR, BANGLADESH
Dated 10th day ol April. 1971.

WHEREAS [ree elections were held in Bangladesh from 7th December, 1970 1o
I71h January. 1971, to cleet representatives for the purpose of framing a Constitution,
AND
WHEREAS at these elections the people of Bangladesh elected 167 out of 169
representatives belonging o the Awami League,
AND

WHEREAS General Yahya Khan summoned the elected representatives ol the
people to meet on the 3rd March, 1971, lor the purposc ol framing a Constitution,

AND

WHEREAS the Assembly so summoned was arbitrarily and illegally postponed lor
an indelinite period,

AND

WHEREAS instead of Tullilling their promise and while still conlerring with the
representatives of the people of Bangladesh, Pakistan authorities declared an unjust and
treacherous war,

AND

WHEREAS in the lacts and circumstances ol such teacherous conduct Banga
Bandhu Sheikh Mujibur Rahman, the undisputed leader o 75 million of people of
Bangladesh, in due fulfilment of the legitimate right of self-determination ol the people
of Bangladesh, duly made a declaration ol independence at Dacea on March 26, 1971,

~and urged the people of Bangladesh to defend the honour and integrity ol Bangladesh,

AND

WHEREAS in the conduct ol a ruthless and savage war the Pakistani authoritics
committed and are stll continuously -committing numerous acts ol genovide and
unprecedented tortures. amongst others on the civiliun and unarmed people of
Bangladesh,

AND

WHEREAS the Pakistan Government by levying an unjust war and committing
genocide and by other repressive measures made it impossible Tor the elected
representatives ol the people ol Bangladesh to meet and lrame a Constitution, and give
to themselves a Government.

AND

WHEREAS the people of Bangladesh by their heroism, bravery and revolutionary
lervour have established eftective control over the territories ol Bangladesh.
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We the elected representatives ol the people ol Bangladesh, as honour bound by
the nundate given 1o us by the people of Bangladesh whose will is supreme duly
constituted ourselves into a Constituent Assembly. and

having held mutual consultations, and

in order to ensure for the people ol Bangludesh equality, human dignity and social
justive.

declare und constitute Bangladesh 1o be @ sovercign People's Republic and
thereby confirm the declaration ol independence already made by Banga Bandhu
Sheikh Mujibur Rahman, and

do hereby alfirm and resolve that 1l such time as a Constitution is Iramed. Banga
Bandhu Sheikh Mujibur Rahman shall be the President of the Republic and that Syed
Nazrul Islam shall be the Vice-President of the Republic, and

that the President shall be the Supreme Commander ol all the Armed Forces ol
the Republic.

shall exercise all the Exceutive and Legislative powers ol the Republic including
the power Lo grant pardon,

shall have the power to appoint a Prime Minister and such other Minisjers as he
considers necessary,

shall haveghe power to levy tuxes and expend monics,
shall have the power to summon and adjourn the Constituent Assembly, and

do all other things that may be necessary 1o give to the people of Bangladesh an
orderly and just Government.

We the elected representatives ol the people ol Bangladesh do further resolve that
in the event of there being no President or the President being unable (o enter upon his
office or being unable o exercise his powers due to any reason whatsoever, the Vice-
President shall have and exercise all the powers, duties and responsibilities herein
conlerred on the President,

We Turther resolve that we undertake to observe and give cffect to all dutics and
obligations that devolve upon us as a member of the family ol nations and Lo abide by
the Charter ol the United Nations.

We further resolve that this Proclamation of Independence shall be deemed Lo
have come into eflect from 26th day of March, 1971,

We lurther resolve that in order to give elfect to this instrument we appoint Prof,
Yusul® Ali our duly Constitsted potentiary and 1o give 10 the President and the Vice-
President oaths of olfice. -

PROF. YUSUF ALI
Duly Constituted Potentiary
By and under the authority
of the Constituent Assembly
ol Bangladesh.

~
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*APPENDIX I
LAWS CONTINUANCE ENFORCEMENT ORDER

MUJIBNAGAR.
Dated 1Oth day of April. 1971.

1. Syed Nazrul Islam. the Vice-President and Acting President of Bangladesh. in
exercise of the powers conlerred on me by the Proclamation ol Independence dated
tenth day of April, 1971 do hereby order that all Taws that were in toree in Bangladesh
on 25th March. 1971, shall subject 1o the Proclamation aloresaid continue 1o be so in
force with such consequential changes as may be necessary on account ol the creation
ol the sovereign independent State ol Bangladesh formed by the will of the people of
Bangladesh and that all government officials—civil, military, judicial and diplomatic
who take the oath of allegiance 1o Bangladesh shall continue in their olfices on terms
anel conditions ol service so long enjoyed by them and that all District Judges and
District Magistrates. in the wrritory ol Bangladesh and all diplomatic representatives
elsewhere shall arrange 1o administer the oath ol allegrance w all government olficials
within their jurisdiction.

This Order shall be deemed to have come inta effect from 26th day ol March,

1971,
SYED NAZRUL ISLAM
Acting President.
® Laws Continuance Fnforcement Onder %% 2vedt s =t e T 9% @G0 APPENDIX 1] S0
FHerrfers 1

' Rtepealed by article 13160 of the Constitution.
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“APPENDIX I
tPROVISIONAL CONSTITUTION OF BANGLADESH ORDER, 1972

WHEREAS by the Proclamation of Independence Order, dated the 10th April. 1971
provisional arrangements were made for the governance of the People’s Republic of Bangladesh :

AND WHEREAS by Lhe said Proclamation the President is invested with all executive and
legislative authority and the power to appoint a Prime Minister ;

AND WHEREAS the unjust and treacherous war as referred to in the said Proclamation has
now ended !

AND WHEREAS it is the manifest aspiration of the people of Bangladesh that o
parliamentary democracy shall function in Bangladesh :

AND WHEREAS in pursuance of the siid objective it is necessary immediately 1o make
- certain provisions in that behalf,

Now THEREFORE in pursuance of the Proclamation of Independence Order. dated the 10th

April. 1971 and all other powers enabling him in that behalf the President is pleased to make and
promulgate the following Order :

(1) This arder may be called the Provisional Constitution of Bangladesh Order. 1972.
{2) It extends to the whole of Bangladesh.
# (3) 1t shall come into force at once.
. (4) Definition :

“Constituent Assembly” referred o in this Order means the body comprising of the
elected representatives of the people of Bangladesh returned to the N.A. and P.A. scats in the

elections held in December. 1970, January, 1971 and March, 1971 not otherwise disqualified by
or under any law,

(5) Therc shall be a Cabinet of Ministers, with the Prime Minister at the head.

(6) The President shall in exercise ol all his functions act in accordance with the advice off
the Prime Minister.

(7) The President shall commission as Prime Minister a member ol the Constituent
Assembly, who commands the confidence of the majority of the members of the Constituent

Assembly. All other Ministers, Ministers of State and Deputy Ministers shall be appointed by the
President on the advice of the Prime Minister.

(8) In the event of a vacancy occurring in the Office of the President at any time prior to
the framing of the Constitution by the Constituent Assembly, the Cabinet shall appoint as
President a citizen of Bangladesh who will hold the office of President until another President

enters upon the office in accordance with the Constitution as framed by the Constituent
Assembly.

(9) There shall be a High Court of Bangladesh. consisting of a Chicf Justice and so many
other Judges as may be appointed from time to time.

(10) The Chief Justice of the High Court of Bangladesh shall adminisier an oath of office
1o the President and the President shall administer an oath ol office o the Prime Minister, other

Ministers, Ministers of State and Deputy Ministers. The form ot the oath shall be as prescribed
by the Cubinet.

Dated this eleventh day of January, One thousand nine hundred and seventy-two, being the
twenty-sixth day ol Poush, One thousand three hundred and seventy-cight.

DACCA ; SHEIKH MUJIBUR RAHMAN
The 11th January, 1972. President of the People's Republic of Bangladesh,

* Provisional Cesstitution of Banglxdesh Order, 1972 o4 Zuedl erum =T TEUME UK 9% AEHEA APPENDIX 10
SRR AT |

¥ Repealed by article 151(b) of the Constitution.
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APPENDIX 1V
THE CONSTITUTION (FIRST AMEDMENT) ACT, 1973
Act No, XV ol 1973

[15th July, 1973)

An Act 1o amend certain provisions of the Constitution of the
People’s Republic of Bangladesh

WHEREAS il is expedient to amend certain provisions of the Constitution of the
People’s Republic of Bangladesh for the purposes hereinafter appearing .

It is hereby cnacted as follows —

1. Short title and commencement.—(1) This Act may be culled the
Constitution ( First Amendment ) Act, 1973,

(2) It shall come inwo foree at once.

2. Amendment of article 47 of the Constitution.—In the Constitution ol the
People’s Republic ol Bangladesh. hereinatter referred to as the Constitution, in article
47, after clause (2). the following new clause shall be added. namely -

“(3) Notwithstanding anything contained in this Constitution, no law nor any
provision thercot providing for detention. prosecution or punishment of any person,
who is a member of any armed or defence or auxiliary forces or who is a prisoner of
wiir, Tor genocide, crimes against humanity or war crimes and other crimes under
international law shall be deemed void or unlawful, or ever o have become void or
unlawlul, on the ground that such law or provision of any such law is inconsistent with,
or repugnant Lo, any of the provisions ol this Constitution.”.

3. Insertion of new article 47A in the Constitution.—In the Constitution, in -
Part 1L alter article 47, the lollowing new article 47A shall be inserted, namely -

“47A. Inapphcability of certain articles—(1) The rights guaranteed under
article 31, clauses (1) and (3) ol article 35 and article 44 shall not apply 1o any person
1o whon alaw specified in clause (3) ol article 47 applics.

(2) Notwithstanding anything contained in this Constitution, no person to whom a
law specilied in clause (3) of article 47 applies shall have the right 1o move the
Supreme Court For any of the remedies under this Constitution.”,
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APPENDIX V
THE CONSTITUTION (SECOND AMENDMENT) ACT, 1973
Act No. XXIV of 1973

[22nd September, 1973

An Act further to amend certain provisions of the Constiturion of
the People's Republic of Bangladesh

WHEREAS it is expedient further 1o amend certain provisions of the Constitution of
the People's Republic of Bangladesh for the purposes hereinafter appearing ;

It is hereby cnacted as follows -

I. Short title and commencement.—(1) This Act may be called the Constitution
(Second Amendment) Act, 1973,

(2) It shall come into foree at once, except sections 2 and 7 which shall be
deemed (o have taken cflect on the 15th day of July. 1973.

2. Amendment of article 26 of the Constitution.—In the Constitution ol the
People's Republic of Bangladesh, hereinafter referred to as the Constitution, in article
26, after clause (2), the following new clause shall be added. namely :—

"(3) Nothing in this article shall apply to any amendment of this Constitution
made under article 142.".

3. Substitution of article 33 of the Constitution.—In the Constitution, for article
33 the following shall be substituted, namely :—

"33. Safeguards as to arrest and detention.—(1) No person who is arrested shall
be detained in custody without being informed, as soon as may be, of the grounds for

such arrest, nor shall he be denied the right to consult and be defended by a legal
practitioner of his choice.

(2) Every person who is arrested and detained in custody shall be produced
before the nearest magistrate within a period of twenty-four hours ol such arrest.
excluding the time necessary for the journey from the place of arrest to the court ol the
magistrate, and no such person shall be detained in custody beyond the said period
without the authority of aomagistrate.,

(3) Nothing in clauses (1) and (2) shall apply o any person—
(a)  who lor the time being is an enemy alien ; or

(h)  who is arrested or detained under any law providing for preventive
detention,
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(4) No law providing for preventive detention shall authorise the detention of a
person lor a period exceeding six months unless an Advisory Board consisting of three
persons. o whom two shall be persons who are. or have been. or are qualified to be
appointed as. Judges of the Supreme Court and the other shall be a person who is a
senior officer in the service ol the Republic, has. after alfording him an opportunity of
being heard in person, reported belore the expiration ol the suid period of six months
that there is. in its opinion. suilicient cause for such detention.

(5) When any person is detained in pursuance ol an order made under any law
providing for preventive detention. the authority making the order shall. as soon as may
be. communicate to such person the grounds on which the order has been made, and
shall afford him the earliest opportunity ol making a representation against the order :

Provided that the authority making any such order may reluse to disclose fucts
which such authority considers to be against the public interest to disclose.

(6) Parliament may by law prescribe the procedure 1o be followed by an Advisory
Board.in an inquiry under clause (4)."

4. Amendment of article 63 of the Constitution——In the Constitution, in article
63, clauses (2) and (3) shall be omitted.

5. Amendment of article 72 of the Constitution—In the Constitution, in
article 72, in clause (1), in the proviso. for the words "sixty days" the words "one
hundred and twenty days” shall be substituted.

6. Insertion of new Part IXA in the Constitution.—In the Constitution, afler
Part IX. the following new Part IXA shall be inserted, namely -

"PART IXA
EMERGENCY PROVISIONS
[41A.  Proclamation of Emergency.—{1) I the President is satisfied that a
grave emergency exists in which the security or economic life ol Bangladesh, or any
part thereol, is threatened by war or external aggression or internal disturbance, he may

issue o Proclamation of Emergency :

Provided that such Prochumation shall require for its validity the countersignature
ol the Prime Minister.

(2 A Proclimation ol Emergency
) may be revoked by a subsequent Proclamation ;
(h)y  shall be Lad betore Parliament ;
(¢)  shall cease 1o operate at the expiration of one hundred and twenty days,

unless belore the expiration of that period it has been approved by a
resolution ol Parliaument
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Provided that il any such Proclamation is issued at a time when Parliament stands
dissolved or the dissolution of Parliament takes place during the period ol one hundred
and twenty days referred 1o in sub-clause (¢), the Proclamation shall ccase to operate al
the expiration of thirty days from the date on which Parliament lirst meets alter its
reconstitution, unless before the expiration of the said period ol thirty davs a resolution
approving the Proclumation has been passed by Parliament.

(3) A Proclamation of Emergency declaring that the security of Bangladesh, or
any part thercol. is threatened by war or external aggression or by internal disturbance
may be made hefore the actual oceurrence of war or any such aggression or disturbance
it the President is satisticd that there is imminent danger thereol.

141B. Suspension of provisions of certain articles during emergencies.~ While
a Proclamation ol Emergeney is in operation. nothing in articles 36. 37, 38, 39, 40 and
42 shall restrict the power ol the State to make any law or (o take any exceutive action
which the State would, but for the provisions contained in Part 11 ol this Constitution.
be competent o make or 1o take. but any law so made shall. to the extent of the
incompetency. cease W have effect as soon as the Proclamation  ceases 1o operate,
excepl as respects things done or omitted 10 be done belore the law so ceases o have
clleet.

141C, Suspension of enforcement of fundamental rights during emergencies.
(1) While a Proclamation of Emergency is in operation, the President may. by order,
declare that the right to move any court for the enforcement ol such of the rights
conferred by Part 111 of this Constitution as may be specified in the order, and all
proceedings pending in any court for the enforcement ol the right so specilied. shall
remain suspended tor the period during which the Proclamation is in force or for such
sharter period as may be specilied in the order.

(2) An order made under this article may extend to the whole of Bangladesh or
any part thercol.

(3) Every order made under this article shall, as soon as may be. be laid belore
Parliament.™

7. Amendment ol article 142 of the Constitution.—In the Constitution, article
142 shall be re-numbered as clause (1) ol that article, and—

(i) in the marginal heading to that article. the words "or repeal” shall bhe
omitted :

(i) i osub-clause () ol clause (1) as so re-numbered. Tor the words
Tamended o repealed™ the words amd commas "amended by way of
addition, alieration, substitution or repeal” shall be substituted. and the
words “or repeal s occurring twice. shall e omined

(i) alter clause 1) as soore-numbered. the Toilowing new clause <hall be
added. namely -

"(2) Nothing in article 20 shadl apply o any amendiment made under

this article.”,
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APPENDIX VI

THE CONSTITUTION (THIRD AMENDMENT) ACT, 1974
ACT NO. LXXIV OF 1974

[28th November, 1974]

An Act further to amend certain provision of the Constitution of the People's
Republic of Bangladesh to give effect 10 the Agreement entered inta between the
Governments of the People’s Republic of Bangladesh and the Republic of India

WHEREAS it is expedient further to amend certain provision of the Constitution of
the People’s Republic of Bangladesh to give effect to the Agreement entered into

between the Governments ol the People's Republic of Bargladesh and the Republic of
India ;

It is hereby enacted as lollows -

1. Short title and commencement.—(1) This Act may be called the Constitution
(Third Amendment) Act, 1974,

2. Tt shall come into force at once except section 3 which shall come into force

on the date specified in a notification under section 4.

2. Definitions.—In this Act—

(a) "Agrecment" means the Agrcement between the Governments of the
Pcople's Republic of Bangladesh and the Republic of India entered into
on the 16th day of May, 1974, as set out in the Schedule

(b) “excluded territories” means the territories which are excluded trom the
territory of Bangladesh in pursuance of the Agreement ;

(¢) "included territories” means the territories which are included in the
territory ol Bangladesh in pursuance of the Agreement.

3. Amendment of article 2 of the Constitution.~In the Constitution of the
People’s Republic of Bangladesh, in article 2, in clause (a). for the semi-colon and word
"y and” the words, brackets, commas, ligures and semi-colon "and the territorics
referred 1o as included territories in the Constitution (Thivd Amendment) Act, 1974, but
excluding the tervitories referred 1o as excluded territories in that Act @ and” shall be
substituted,

4. Notifications for inclusion and exclusion of territories.—Upon the
completion of the demarcation of the land boundary between Bangladesh and India in
pursuance ol the Agreement such included territorics shall, and such excluded
territorics shall not, form part ol the territory of Bangladesh with effcct from such date
as the Government may, by notilication in the official Gazetle, specily.
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AGREEMENT

BETWEEN THE GOVERNMENT OF THE PEOPLE'S REPUBLIC OF
BANGLADESH AND THE GOVERNMENT OF THE REPUBLIC OF INDIA
CONCERNING THE DEMARCATION OF THE LAND BOUNDARY
BETWEEN BANGLADESH AND INDIA AND RELATED MATTERS.

The Government ol the People’s Republic ol Bangladesh and the Government ol
the Republic of India.

Bearing in mind the friendly relations existing between the 1wo countries.

Desiring o deline more accurately at certain points and to complete the
demarcation of the land boundary between Bangladesh and India.

Have agreed as follows -—

Article 1

The land boundary between Bangladesh and India in the areas mentioned below
shall be demarcated in the following manner : '

I. Mizoram-Bangladesh Sector.-Demarcation should be completed on the basis
of the latest pre-partition notifications and records.

2. Tripura-Sylhet Sector,—Demarcation which is already in progress in this area
on the agreed basis, should be completed as early as possible.

3. Bhagalpur Railway Line.~The boundary should be demarcated at a distance
ol 73 fect purallel to the toe of the railway embankment towards the cast.

4. Sibpur-Gaurangala Scctor.—The boundary should be demarcated in
continuation ol the process started in 1951-52 on the busis of the District Settlement
Maps of 1915-1918. '

5. Muhuri River (Belonia) Sector—The boundary in this arca should be
demarcated along the mid-sucam ol the course of Muhuri River at the time of
demarcation. This boundary will be a fixed boundary. The two Governments should
raisc embankments on their respective sides with a view to stabilising the river in its
present course,

6. Remaining portion of the Tripura-Noakhali/Comilla Sector——The
demarcation in this sector should be completed on the basis of Chakla-Roshanabad
Estate Maps of 1892—1894 and the District Settlement Maps ol 1915-1918 tor arcas
not covered by the Chakla-Roshanabad Maps.
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SCHEDULE
[See Section 2 ()]
AGREEMENT

BETWEEN THE GOVERNMENT OF THE PEOPLE'S REPUBLIC OF
BANGLADESH AND THE GOVERNMENT OF THE REPUBLIC OF INDIA
CONCERNING THE DEMARCATION OF THE LAND BOUNDARY
BETWEEN BANGLADESH AND INDIA AND RELATED MATTERS.

The Government ol the Pcople's Republic ol Bangladesh and the Government ol
the Republic of India,

Bearing in mind the Irviendly relations existing between the two countries,

Desiring to deline more accurately at certain points and to complete the
demarcation of the land boundary between Bangladesh and India.

Have agreed as follows -—
Article 1

The land boundary between Bangladesh and India in the arcas mentioned below
shall be demarcated in the following manner :

1. Mizoram-Bangladesh Sector.-Demarcation should be completed on the basis
of the latest pre-partition notifications and records.

2. Tripura-Sylhet Sector.—Demarcation which is already in progress in this arca
on the agreed basis, should be completed as early as possible.

3. Bhagalpur Railway Line.~The boundary should be demarcated at a distance
ol 73 fcet parallel 1o the toe ol the railway embankment towards the cast.

4. Sibpur-Gaurangala Sector——The boundary should be  demarcated in

continuation of the process started in 1951-52 on the basis of the District Settlement
Maps ol 1915-1918.

S, Muhuri River (Belonia) Sector—The houndary in this arca should be
demarcated along the mid-stream ol the course ol Muhuri River at the time ol
demarcation, This boundiry will be a lixed boundary. The two Governments should
raise embankments on their respective sides with a view o stabilising the river i its
present course.

6. Remaining portion of the Tripura-Noakhali/Comilla Sector.—The
demarcation in this sector should be completed on the basis ol Chakla-Roshanabad
Estate Maps of 1892—1894 and the District Settlement Maps ol 1915-1918 for arcas
not covered by the Chakla-Roshanabud Maps.
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7. Fenny River—The boundary should be demarcated along the mid-stream of
the course at the time of demarcation ol that branch of the Fenny River indicated as the
Fenny River on Survey of India Map sheet No. 798, st Edition 1935, till it joins the
stream shown as Asalong C on the said map. From that point on, downstrcam, the
boundary should be demarcated along the mid-stream of the course of the Fenny River

at the time ol demarcation ol the boundary, The boundary in this sector will be a lixed
boundary.

8. Rest of Tripura-Chittagong Hill Tracts Sector—The boundary will follow
the mid-stream of that branch of the Fenny River, relerved to in para 7 above, up Lo
Grid reference (09779 (map sheet as in para 7 above) [rom where the boundary will
lollow the mid-stream ol the castern-most tributary. From the source of this tributary.
the boundary will run along the shortest distance to the mid-strecam of the stream
marked Bayan Asalong, on the map referred to above, and thence will run generally
northwards along the mid-strecam of this river till it reaches its source on the ridge
(indicated by grid reference 046810 on the map relerred to above). From there it will
run along the crest ol this ridge up to Boghoban Trig Station. From Boghoban Trig
Station up 1o the tri-junction ol the Bangladesh-Assam-Tripura boundary ( Khan Talang
Trig Station). the boundary will run along the watershed of the river systems of the two
countrics. In case ol any diflerences between the map and the ground, the ground shall
prevail. The boundary will be a fixed boundary in this sector,

9. Beanibazar-Karimganj Sector—The undemarcated portion ol the boundary
west of Umapati village should be demarcated in accordance with the agreed basis ol
demarcation, leaving Umapali village in India.

10. Hakar Khal—The boundary should be demarcated in accordance with the
Nehru-Noon Agreement of September, 1958, treating Hakar Khal as a geographical
feature distinet from the Ichhamati River, The boundary will be a fixed boundary.

I'l. Baikari Khal—In the Baikari Khal, the boundary should be demarcated on
the agreed basis and principles. namely, that the ground shall prevail, i.e. as per the
agreement reached between the Directors of Land Records and Surveys of West Bengal
and erstwhile Fast Pakistan in 1949, The boundary will be a fixed boundary.

12, Enclaves.—The Indian enclaves in Bangladesh and the Bangladesh enclaves
in India should be exchanged cxpeditiously, excepling the enclaves mentioned in
paragraph 14 without claim to compensation for the additional arca going to
Bangladesh. ’

13. Hilli.—The area will be demarcated in accordance with Redclitte Award and
the line drawn by him on the map.

4. Berubari.—India will retain the southern hall of South Berubari Union No.
12 and the adjacent enclaves. measuring an area ol 2.64 square miles approximately,
and in exchange Bangludesh will retain the Dahagram and Angarpota enclaves. India
will lease in perpetuity to Bangladesh an arca ol 178 metres x 85 metres near "Tin
Bigha' to conneet Dahagram with Panbari Mouza (P. S. Patgram) ol Bangladesh.
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7. Fenny River—The boundary should be demarcated along the mid-stream of
the course at the time of demarcation of that branch of the Fenny River indicated as the
Fenny River on Survey of India Map sheet No. 7‘-)'_1. Ist Edition 1935, till it joins the
stream shown as Asalong C on the said map. F: um that point on, downstrcam, the
boundary should be demarcated along the mid-stream of the course of the Fenny River

at the time ol demarcation ol the boundary. The boundary in this scctor will be a lixed
boundary.

8. Rest of Tripura-Chittagong Hill Tracts Sector.—The boundary will follow
the mid-stream ol that branch of the Fenny River, referred 1o in para 7 above, up to
Grid relerence 009779 (map sheet as in para 7 above) from where the boundary will
follow the mid-stream ol the eastern-most tributary. From the source of this tributary.
the boundary will run along the shortest distance to the mid-stream of the stream
marked Bayan Asualong. on the map referred to above, and thence will run generally
northwards along the mid-stream of this river till it reaches its source on the ridge
(indicated by grid reference 046810 on the map referred to above). From there it will
run along the crest of this ridge up 1o Boghoban Trig Station. From Boghoban Trig
Station up 1o the tri-junction of the Bangladesh-Assam-Tripura boundary ( Khan Talang
Trig Station), the boundary will run along the water-shed of the river systems of the two
countries. In case of any differences between the map and the ground, the ground shall
prevail. The boundary will be a lixed boundary in this sector,

9. Beanibazar-Karimganj Sector—The undemarcated portion of the boundary
west of Umapati village should be demarcated in accordance with the agreed basis of
demarcation, leaving Umapati village in India.

10. Hakar Khal.—The boundary should be demarcated in accordance with the
Nehru-Noon Agreement ol September, 1958, treating Hakar Khal as a gecographical
feature distinct from the Ichhamati River. The boundary will be a fixed boundary.

I'l. Baikari Khal.—In the Baikari Khal, the boundary should be demarcated on
the agreed basis and principles, namely, that the ground shall prevail, i.e. as per the
agreement reached between the Directors of Land Records and Surveys of West Bengal
and erstwhile East Pakistan in 1949. The boundary will be a fixed boundary.

12. Enclaves.—The Indian enclaves in Bangladesh and the Bangladesh enclaves
in India should be exchanged expeditiously, excepting the enclaves mentioned

paragraph 14 without claim o compensation for the additional arca
Bangladesh.

in
aoing o

Hilli—The arca will be demarcated in accordance with Redelifle Award ancd
the line dvawn by him on the map.

14, Berubari—India will retain the southern half of South Berubari Union No.
12 and the adjacent enclaves, measuring an arca of 2.64 square miles approximately,
and in exchange Bangladesh will retain the Dahagram and Angarpota enclaves. India
will lease in perpetuity to Bangladesh an arca of 178 metres x85 metres near "Tin Bigha'
to connect Dahagram with Panbari Mouza (P.S. Patgram) of Bangladesh.
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15.  Lathitila-Dumabari—From point. Y (the last demarcated boundary pillar
position), the boundary shall run southwards along the Patheria Hills RF boundary up to the
point where it meets the western boundary of Dumabari Mouzi.  Thence, along the same
Mouza boundary up to the tri-junction of Mouzas Dumabari, Lathitilla and Bara Putnigaon
through the junction of the two Mouzas Dumabari and Lathitilla. From this point it shall run
along the shortest distance o meet the mid-stream ol Putni Chara.  Thence it shall run
eencrally southwards along the mid-stream of the course of Putni Chara at the time of
demarcation, il it meets the boundary between Sylhet (Bangladesh) and Tripura (India).

Article 2

The Governments ol Bangladesh and India agree that territories in adverse possession
in arcas already demarcated in respect of which boundary strip maps are already prepared,
shall be exchanged within six months of the signing of the boundary stip maps by the
plenipotentiaries, They may sign the relevant maps as carly as possible and in any case nol
later than the 31st December, 1974, Early measures may be taken to print maps in respect ol
other arca where demarcation has already taken place. These should be printed by 31st May,
1975 and signed by the plenipotentiaries therealter in order that the exchange of adversely
held possessions in these areas may take place by the 31st December, 1975, In sectors still
be demarcated transfer of territorial jurisdiction may take place within six months ol the
signature by plenipotentiaries on the concerned boundary strip maps.

Article 3

The Governments of Bangladesh and India agree that when arcas are transferred, the
people in these areas shall be given the right of staying on where they are, as nationals of the
State 1o which the arcas are transferred. Pending demarcation ol the boundary and exchange
ol territory by mutual agreement, there should be no disturbance of the status guo and
peacelul conditions shall be maintained in the border regions. Necessary instructions in this
regard shall be issued 1o the local authorities on the border by the two countries. |

Article 4
The  Governments of Bangladesh and India agree that any dispute concerning the

interpretation or implementation of this Agreement shall be settled peacefully through mutual
consultations.

Article §

This Agreement shall be subject to ratification by the Governments of Bangladesh and
India and Instruments of Ratification shall be exchanged as early as possible. The Agreement
shall take ellect from the date ol the exchange of the Instruments of Ratilication,

Signed in New Delhi on May 16, 1974, in two originals each ol which is equally
authentic,

FFor the Government ol the For the Government of the
People’s Republic of Bangladesh Republic of India
( SHEIKH MUJIBUR RAHMAN ) ( INDIRA GANDHI )

Prime Minister ol Bangladesh. Prime Minister of India.
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15.  Lathitilla-Dumabari—From point Y (the last demarcated boundary pillar
position), the boundary shall run southwards along the Patheria Hills REF boundary up to the
point where it meets the western boundary of Dumabari Mouza. Thence. along the same
Mouza boundary up 1o the tri-junction of Mouzas Dumabari. Lathitilla and Bara Putnigaon
through the junction ol the two Mouzas Dumabari and Lathitilla. From this point it shall run
along the shortest distance 1o meet the mid-stream of Putni Chara. Thence e shall run
generally southwards along the mid-stream of the course ol Putni Chara at the time ol
demarcation, till it meets the boundary between Sylhet (Bangladesh) and Tripura (India).

Article 2

The Governments of Bangladesh and India agree that territories in adverse possession
in arcas already demarcated in respeet of which boundary strip maps are already prepared,
shall be exchanged within six months ol the signing of the boundary strip maps by the
plenipotentiaries. They may sign the relevant maps as early as possible and in any case not
later than the 31st December, 1974, Early measures may be taken Lo print maps in respect ol
other arca where demarcation has already taken place. These should be printed by 31st May,
1975 and signed by the plenipotentiaries therealler in order that the exchange ol adversely
held possessions in these areas may take place by the 31st December, 1975, In sectors still to
be demarcated wransfer ol territorial jurisdiction may take place within six months ol the
signature by plenipotentiaries on the concerned boundary strip maps.

Article 3

The Governments ol Bangladesh and India agree that when areas are translerred, the
people in these arcas shall be given the right of staying on where they arc. as nationals ol the
State 1o which the arcas are transterred. Pending demarcation of the boundary and exchange
ol territory by mutual agreement, there should be no disturbance of the starus guo and
peacelul conditions shall be maintained in the border regions. Necessary instructions in this
regard shall be issued Lo the local authorities on the border by the two countries.

Article 4

The Governments ol Bangladesh and India agree that any dispute concerning the

interpretation or implementation ol this Agreement shall be settled peacelully through mutual
consultations.

Article 5

This Agreement shall be subject to ratification by the Governments ol Bangladesh and
India and Instruments of Ratification shall be exchanged as carly as possible. The Agreement
shall take effeet from the date of the exchange of the Instruments ol Ratification.

Signed in New Delhi on May 160 1974, in two originals cach ol which is equally
authentic.

For the Government al the IFor the Government of the
People's Republic ol Bangladesh Republic of India
( SHEIKH MUJIBUR RAHMAN ) 1 INDIRA GANDHI)

Prime Mnister of Bangladesh Prime Minister of India
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APPENDIX VII

THE CONSTITUTION (FORTH AMENDMENT) ACT, 1975
ACT NO. II OF 1975

[25th January. 1975]

An Act further o amend certain provisions of the Constitution
of the People's Republic of Bangladesh

WHEREAS it is expedient further to amend certain provisions of the Constitution of
the People’s Republic of Bangladesh for the purposes hereinaller appearing ;

1t is hereby enacted as follows —

I. Short title—This Act may be called the Constitution ( Fourth Amendment )
Act, 1975.

2. Amendment of article 11 of the Constitution—In the Constitution of the
People's Republic of Bangladesh, hereinafter referred to as the Constitution, in article
11, the comma and words ", and in which efTective participation by the people through
their clected representatives in administration at all levels shall be ensured” shall be
omitted.

3. Substitution of article 44 of the Constitution—In the Constitution, for
article 44 the (ollowing shall be substituted, namely :—

"44. linforcement of fundamental rights—Parliament may by law cstublish a
constitutional court, tribunal or commission for the enforcement of the rights conferred

by this Part.".

4. Amendment of Part IV of the Constitution—In the Constitution, in Parl
IV—

(a) for Chapters Land IT the following shall be substituted, namely —
"CHAPTER I—THE PRESIDENT AND VICE-PRESIDENT

48. The President—{1) There shall be a President of Bangladesh who shall be
elected in accordance with Taw by direct election.

(2) The President shall. as Head of State, take precedence over all other persons
in the State.

49. The Vice-President—There shall be a Vice-President of Bangladesh who
shall be appointed by the President,
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50.  Qualifications for clection as President and appointment as Vice-
President—A person shall not be qualificd for election as President or appointment as
Vice-President il he—

(a) s less than thirty-live years of uge ; or
(b)Y s not qualified for election as a member of Parliiment ; or

(c)  has been removed (rom the office ol President or Vice-President under
this Constitution.

S51. Term of office of President and Vice-President.—(1)  Subject to the
pravisions of this Constitution, a President shall hold oltice for a term of five years
rom the date on which he enters upon his ollice :

Provided that. notwithstanding the expiration of his tegm. a President shall
continue o hold office until his successor enters upon his oflice.

(2) A Vice-President shall, unless sooner removed Irom his office by the
President, hold office for a term ol five years from the date on which he enters upon his
olfice.

(3) A President imay resign his office by writing under his hand addresscd to the
Vice-President and a Vice-President may resign his office by writing under his hand
addressed to the President.,

(4) A President or a Vice-President shall not, during his term of oflice, be
qualified Tor clection as o member ol Parliament, and i’ a member of Parliament is
clected as President or appointed as Vice-President, he shall be deemed to have vacated

¥

his scat in Parlinment on the date on which he enters upon his office as President or
Vice-President.

52, Immunity of President and Vice-President—(1) Without prejudice 1o the
provisions of article 53, a President or a Vice-President shall not be answerable in any
court lor anything done or omitted by him in the exercise or purported exercise of the
functions ol his office, bul this clause shall not prejudice the right of any person Lo lake
proceedings apainst the Government, '

(2)  During his term ol office no criminal proceedings whatsoever shall be
instituted or continued against a President or a Vice-President in. and no process for his
arrest or imprisonment shall issue from, any court.

53. Impeachment of President—{1) A President may be impeached on a
charge ol violuting this Constitution or of grave misconduct, preferred by a notice ol
maotion signed by nol less than two-thirds of the total number of members of Parliament
and delivered o the Speaker. setting out the particulars of the charge. and the motion
shall not be debated carlier than fourteen nor Later than thirty days after the notice is so
delivered @ and the Speaker shall forthwith summon Parliament il it is not in session,
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(2) The conduct of the President may be referred by Parliament to any tribunal
appointed by Parliament for the investigation ol a charge under this article.

(3) The President shall have the right to appear and o be represented during the
consideration ol the charge.

(4) IMalter the consideration of the charge a resolution is passed by Parliament by
the votes of not less than three-fourths ol the otal number o members declaring that
the charge has been substantiated, the President shall vacate his office on the date on
which the resolution is passed.

54. Removal of President on ground of incapacity—(1) A President may be
removed from office on the ground ol physical or mental incapacity on a motion ol
which notice. signed by not less than two-thirds of the total number of members of
Parliament. is delivered to the Speaker, setting out particulars of the alleged incapacity.

(2) On receipt of the notice the Speaker shall forthwith summon Parliament il it
is not in session and shall call for a resolution constituting & medical board (hereafter in
this article called "the Board"), and upon the necessary motion being made and carried
shall forthwith cause a copy ol the notice 10 be transmitted o the President together
with a request signed by the Speaker that the President submit himsell” within a period
of ten days rom the date ol the request to an examination by the Board.

(3) The motion for removal shall not be put to the vole carlier than fourteen nor
later than thirty days alter notice of the motion is delivered o the Speaker, and if it is
again necessary to summon Parliament in order to enable the motion to be made within
that period, the Speaker shall summon Parliament.

(4) The President shall have the right 1o appear and to be represented during the
consideration ol the motion. :

(5) It the President has not submitted himsell to an examination by the Board
belore the motion is made in Parliament, the motion may be put to the vote, and if it is
passcd by the votes ol not less than three-fourths ol the total number of members of
Parliament, the President shall vacate his office on the date on which the motion is
passed.

(G) It belore the motion lor removal is made in Parliament the President has
submitted himsell to an examination by the Board, the motion shall not be put to the
vote until the Board has been given an opportunity ol reporting its opinion to
Parliament.

(7) 11 after consideration by Parliument of the motion and ol the report ol the
Board (which shall be submitted within seven days of the examination held pursuant to
clause (2) and il not so submitted shall be dispensed with) the motion is passed by the
votes ol not less than three-tourths of the total number of members ol Parliament. the
President shall vacate his office on the date on which the resolution is passed.
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55. Acting President.—(1) If a vacancy occurs in the olfice of President or if the
President is unable to discharge the functions ol his oflice on account of absence,
illness or any other cause, the Vice-President shall act as President until a new President
elected to fill such vacancy enters upon his office or until the President resumes the
functions of his office. as the case may be.

(2) Al any time when both the offices of President und Viee-President are vacant
or when both the President and Vice-President are unable (o discharge the (unctions ol
their respective offices on account ol absence, illness or any other cause. the Speaker
shall act as President until a new President elected or Vice-President appointed 1o [ill
such vacancy enters upon his office or until the President or the Vice-President resumes
the functions of his ofTice, as the case may be, .

(3) Parliament may make such provisions as it thinks fit for the discharge of the
functions of President in any contingency not provided for in this article.

56. Executive authority of the Republic—(1) The executive authority ol the
Republic shall vest in the President and shall be exercised by him, either directly or
through officers subordinate to him, in accordance with this Constitution.

(2) Notwithstanding anything contained in clause (1), the Vice-President may
excicise such power of the President as the President may, by order, specily.

(3) All executive action of the Government shall be expressed (o be taken in the
name ol the President.

(4) The President shall, by rules, specily the manner in which orders and other
instruments made in his name shall be attested or authenticated, and the validity ol any
order or instrument so altested or authenticated shall not be questioned in any court on
the ground that it is not duly made or executed.

(5) The President shall make rules for the allocation and transaction ol the
business of the Government.

57. Power of President to grant pardons, etc.—The President shall have power
o grant pardons, reprieves and respites. and to remit, suspend or commute any sentence
passced by any court, tribunal or other authority.

CHAPTER II---Tne CounciL or MINISTERS

58. Council of Minister—{(1) There shall be a Council ol Ministers to aid and
advise the President in the exercise of his functions.

(2) The question whether any, and il so what, advice was tendered by the Council
ora Minister to the President shall not be inquired into in any court.
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(3) The President shall, in his discretion, appoint from among the members
ol Parliment or persons qualilied o be elected as members of Parliament, a Prime
Minister and such other Ministers, Ministers of State and Deputy Ministers as he deems
necessury

Provided that a Minister of State or Deputy Minister shadl not be a member ol the
Council.

() The President shall preside at the meetings ol the Council or may direet the
Vice-President or Prime Minister to preside at such meetings.

(5) The Ministers shall hold office during the pleasure ol the President.

(6) A Minister may resign his office by writing under his hand addressed  to the
President.

(7) In this article "Minister” includes a Prime Minister. Minister ol State and
Deputy Minister.” @ and :

(h) Chapter HI shall be omitted.

5. Amendment of article 66 of the Constitution.—In the Constitution, in article
66—

(a) inclause (2)—

(i) insub-clause (¢), alter the semi-colon at the end. the word "or" shall be
inserted :Jnd

(i) sub-clause () shall be omitted ; and
(b) elause (3) shall be omitted. !

6. Amendment of article 67 of the Constitution.—In the Constitution, in article
67, in clause (1), in sub-clause (a), the words "belore Parliament” shall be omited.

7. Substitution of article 70 of the Constitution.—In the Constitution, for
article 70 the lollowing shall be substituted, namely —

"70. Vacation of seat on resignation, etc—A person clected as a member off
Parliament at an election at which he was nominated as a candidate by a political party
shall vacale his scat il he resigns (rom that party or voles in Parliament against that
party.

Explanarion.—I0 0 member of Parliament—
(a)  being present in Parliament abstains from voting. or
th)y  absents himsell from any sitting ol Parfiament. ignoring the direction off

the party which nominated him at the election as a candidate not to do
son he shall be deemed o have voted against that party,”.
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8. Amendment of article 72 of the Constitution.—In the Constitution, in article
72, in clause (1), lor the proviso the following shall be substituted, namely :(—

"Provided that there shall be at leasl two sessions of Parliament in every year."”,

9. Insertion of new article 73A in the Constitution.—In the Constitution. aller
article 73, the following new article 73A shall be inserted, numely —

"73A. Rights of Ministers as respects Parliament.—(1) Every Minister shall
have the right to speak in, and otherwise to take part in the proceedings ol Parlivment,
but shall not be entitled o vote unless he is a member of Parliament also.

(2) In this article, "Minister” includes a Prime Minister, Minister ol State and
Deputy Minister,”.

10. Amendment of article 74 of the Constitution.—In the Constitution, in
article 74, in clause (3). lor the words "exercising the functions ol the" the words
"acting as" shall be substituted.

I'l.  Amendment of article 76 of the constitution—In the Constitution, in

article 76, in clause (1), the words "AL its first meeting in each session” shall be
omitted.

12, Amendment of article 80 of the Constitution—In the Constitution, in
article 80, in clause (3), alter the words "assent 1o the Bill" the words "or declare that he

withholds assent thercfrom™ shall be inserted.

13. Amendment of article 88 of the Constitution—In the Constitution, in
article 88, after clause (a), the following new clause shall be inserted, namely —

"(ia)  the remuneration payable to the Vice-President and other expenditure
relating Lo his oflice ;".

14. Amendment of article 95 of the Constitution.—In the Constitution, in
article 95, Tor clause (1) the following shall be substituted, namely —

"(1) The Chiel Justice and other judges shall be appointed by the President.".

15, Amendment of article 96 of the Constitution—In the Constitution, in
article 96— .

(a) for clause (2) the following shall be substituted. namely —

"(2) A judge may be removed [rom his olfice by order ol the President on the
ground ol mishehaviour or incapacity :

Provided that no  judge shall be removed until he has been given a
reasonable opportunity of showing cause against the action proposed to be taken in

regard to him." ; and

(h) clause (3) shall be omitted. £
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16. Amendment of article 98 of the Constitution.—In the Constitution, in article
98, the commas and words ", alter consultation with the Chiel’ Justice,”  shall be
omitted.

17. Substitution of article 102 of the Constitution.—In the Constitution, for
article 102 the following shall be substituted, namely =

"102. Power of High Court Division to issue certain orders and directions,
cte.~( 1) The High Court Division may. if satisficd that no other equally elficacious
remedy is provided by law-

() on the application ol any person aggrieved, make an order-

(i) dirccting o person performing any functions in connection willi the
alfairs of the Republic or of a local authority. w relrain from doing
that which he is not permitted by law 1o do or to do that which he is
required by law todo : or

(i) declaring that any act done or proceeding taken by a person
performing functions in connection with the aflairs ol the Republic or
of a local authority has been done or taken without lawful authority,
and is ol no legal effect ; or

(b) on the application ol any person, make an order-

(i) directing that a person in custody be brought belore it so that it may
sulisly itscll that he is not being held in custody without lawlul
authority or in an unlawlul manner ; or

(i) requiving a person holding or purporting to hold a public olfice 1o
show under what authority he elaims o hold that office.

(2)  Notwithstanding anything contained in clause (1), the High Court Division
shall have no power under this article to make an interim order or W pass any order in
relation to any law to which article 47 applics.

(3) In this article. unless the context’ otherwise requires, "person” includes a
statutory public authority and any court or. tribunal, other than a court or tribunal
cstablished vnder o law relating 1o the defence services ol Bangladesh o any
disciplined loree or a tribunal to which article 117 applies.”

I18. Amendment of article 109 of the Constitution.—In the Constitution. in
article 109, the words "and wribunals” shall be omitted.

19, Substitution of article 115 of the Constitution.—~In the Constitution, in
article 115 the following shall be substituted, namely ;-
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"115. Appointments to subordinate courts.—Appointments of persons to offices
in the judicial service or as magistrates excrcising judicial functions shall be made by
the President in accordance with rules made by him in that behall.".

20. Amendment of article 116 of the Constitution.=In the Constitution, in
article 116, for the words "Supreme Court” the word "President” shall be substituted.

21. Insertion of new article 116A in the Constitution.—In the Constitution, in
Part VI. in Chapter 1l alter article 116, the following new article 116A shall be
inserted, namely —

"1 16A. Judicial officers to be independent in the exercise of their functions.—
Subject o the provisions ol the Constitution, all persons employed in the judicial
service and all magistrates shall be independent in the exercise ol their judicial
functions.”.

22 Amendment of article 117 of the Constitution.—In the Constitution, in
article 117, in clause (1), in sub-clause (¢), for the figure "3"

the figure "2" shall be
substituted.

23. Insertion of new Part VIA in the Constitution.—In the Constitution, afler
Part V1. the following new Part VIA shall be inserted, namely :—

"PART VIA
THE NATIONAL PARTY

1 17A. National Party.—(1) If the President is satisfied that with a view o giving
full effeet to any aof the fundumental principles of state policy set out in Part I of
this Constitution it is nccessary so to do, he may, by order, direct that there shall be
only one political party in the State (hercinalter referred to as the National Party).

(2) When an order is made under clause (1), all political partics in the State shall
stand dissolved and the President shall tke all steps necessary Tor the formation ol the
National Party.

(3) Al matters relating 10 the nomenclature,  programme.  membcership,
organisation. discipline, linance and function ol the National Party shall be determined
by order made by the President.

(4) Subjeci to the order made by the President under clause (3). a person in the
service of the Republic shall be qualified to be a member of the National Party.
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(5) Notwithstanding anything contained in this Constitution, when the National
Party is formed, a person shall-

(a) in the case he is a member of Parliament on the date the National Party is
formed, cease to be such member, and his seat in Parliament shall
become vacant, if he does not become a member of the National Party
within the time fixed by the President ;

(b) not be qualified for election as President or as a member of Parliament

if he is not nominated as a candidate for such election by the National
Party : '

(c) have no right to form, or be a member or otherwise take part in the
activities of, any political party other than the National Party.

(6) An order made under this article shall remain in force until revoked by a
subsequent order.".

24. Amendment of article 119 of the Constitution.—In the Constitution, in
article 119, in clause (1),—

(a) Tor the words and commas "all elections o Parlinment, the conduct of
such elections and of clections to the office of President,” the words "all
elections to the office of President and to Parliament and the conduct of
such elections” shall be substituted ;

(b) inclause (b), the word "and" shall be omitted ; and

(¢) for clauses(¢) the following shall be substituted, namely -

"(c) delimit the constituencies for the purposes of elections to
Parliament ; and

(d) prepare electoral rolls for the purposes of elections to the office of
President and to Parliament.”,

25. Amendment of article 122 of the Constitution.—In the Constitution, in
article 122,—

() in elause (1), after the word "elections” the words "to the office ol
President and” shall be inserted ; and

(b) alter clause (2), the following new clause shall be added, namely -
"(3) A person shall be entitled to be enrolled on the electoral roll for the

purposes of elections 1o the office of President if he is entitled 1o be enrolled on the
clectoral roll for a constituency under clause (2).".
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26. Amendment of article 123 of the Constitution.—In the Constitution, in
article 123,—

(a) inclause (1).—

(i) for the words "ninety days" the words "one hundred and eighty days”
shall be substituted ; and

(ii)  the proviso shall be omitied ; and

(b) in clause (2), for the words "ninety days" the words "one hundred and
cighty days” shall be substituted.

27.  Substitution of article 124 of the Constitution.—In the Constitution, lor
article 124 the foriowing shall be substituted. namely :—

~124. Parliament may make provision as to elections.—Subject to the provisions
of this Constitution. Parliament may by law make provision with respect o all matters

relating 1o, or in connection with, elections to the office of President or to Parliament,
including—

(a) the preparation of clectoral rolls ;

(b) in the casc ol elections to Parliament. the delimitation ol constituencics ;

(c) the holding of elections ; and

(d) all other matters neeessary for securing the clections Lo the office of
President and the due constitution of Parliament.”.

28, Amendment of article 141A of the Constitution.—In the Constitution, in
article 14 1A, in clause (1). the proviso shall be omitted.

29, Amendment of article 147 of the Constitution.—In the Constitution, in
article 147, in clause (4). alter sub-clause (a), the following new sub-clause shall be
inscrted, namely -

“(aa)  Vice-Presiden ;™.

30, Amendment ol article 148 of the Constitution.—In the Constitution, in
article 148, in clause (2). the words “and for any reason it is impracticable for the oath

Lo be made betore that person™ shall be omitled.

31. Omission of Second Schedule to the Constitution.—In the Constitution, the
Second Schedule shall be omitted.
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32. Amendment of Third Schedule to the Constitution.—In the Constitution, in
the Third Schedule,—

(a) in form 1, for the words “Chief Justice™ the word “Speaker™ shall be
substituted ;

(b) aflter form |, the following new form shall be inserted. namely -

“1A. The Vice-President.—An oath (or affirmation) in the following form shall
be administered by the President-

....................................... do solemnly swear (or affirm) that T will faithfully
discharge the duties of the office of Vice-President of Bangladesh according to law :

That I will bear true faith and allegiance to Bangladesh :
That I will preserve, protect and defend the Constitution :

~ And that I will do right to all manner of people according to law, without fear or
favour, affection or ill-will.™" ™

(¢) in form 3, lor the words “Chiel Justice”™ the word “President” shall be
substituted ;

(dy in form 4, for the words “Chief Justice” the word “President” shall be
substituted ; and

(¢) inlorm 5, the words “at a meeting of Parliament™ shall be omitted.

33. Amendment of Fourth Schedule to the Constitution.—In the Constitution, in
the Fourth Schedule, paragraph 12 shall be omitted.

34. Extension of the term of the First Parliament.—Notwithstanding anything
contained in the Constitution, the Parliament functioning immediately before the
commencement of this Act shall, unless sooner dissolved by the President, stand
dissolved on the expiration of the period of five years from such commencement.

35. Special provisions relating to President.— Nowwithstanding anything
contained in the Constitution. on the commencement of this Act,—

() the person holding office as President of Bangladesh immediately before
such commencement shall cease o hold, and vacate. the oflice ol President of
Bangladesh

() Bangabandhu Sheikh Mujibur Rahman, Father of the Nation, shall become,
and enter upon the office of President of Bangladesh and shall, as from such

commencement, hold office as President of Bangladesh as if elected to that office under
the Constitution as amended by this Act.
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APPENDIX VIII

THE CONSTITUTION (FIFTH AMENMEND) ACT, 1979
Act No. 1 ol 1979

16th April, 1979] ~

An Act further 1o amend certain provision of the Constitution of the
Peaple’s Republic of Bangladesh

WHEREAS it is expedient further to amend certain provision of the Constitution of
the People's Republic ol Bangladesh for the purpose hereinafter appearing @

It is hereby enacted as follows —

I. Short title.=This Act may be called the Constitution (Filth Amerdment) Act,
1979.

2. Amendment of Fourth Schedule to the Constitution.—In the Constitution of
the People's Republic off Bangladesh, in the Fourth Schedule after puragraph 17, the
following new paragraph I8 shall be added, namely :—

-

"18. Ratification and confirmation of Proclamations, cte.—All Proclamations,
Proclamation Orders, Martial Law Regulations, Martial Law Orders and other laws
made during the period between the 15th August. 1975, and the 9th April. 1979 (both
days inclusive). all amendments. additions, modilications. substitutions and omissions
made in this Constitution during the said period by any such Proclamation. all orders
made, acts and things done, and actions and procecedings taken. or purported o have
heen made. done or taken, by any person or authority during the suid period in exercise
of the powers derived or purported 1o have been derived from any such Proclamation,
Martial Law Regulation. Martial Law Order or any other law. or in exccution of or in
compliance with any order made or sentence passed by any court. tribunal or authority
in the exercise or purported exercise ol such powers, are hereby ratilied and conlirmed
and are declared 10 have been validly made. done or taken and shall not be called in
question in or before any court, tribunal or authority on any ground whatsoever.”.
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APPENDIX IX

THE CONSTITUTION (SIXTH AMENDMENT) ACT, 1981
ACT NO. X1V of 1981

| 1Ot July, 1981

An Act further to amend certain provisions of the Conxstitution of
the People's Republic of Bangladesh

WHEREAS il is expedient Turther o amend certain provisions ol the Constitution ol
the People's Republic ol Bangladesh for the purposes hercinafter appearing @

1t is hereby enacted as lollows -

1. Short title.=This Act may be called the Constitution (Sixth Amendment) Act
1981,

2. Amendment of article 51 of the Constitution.—In the Constitution ol the
People's Republic of Bangladesh, hereinalier referved to as the Constitution, in article
51. for clause (4) the following shall be substituted, namely :—

"(4) Il a Vice-President is elected as President. he shall be deemed to have
vacated his office on the date on which he enters upon the olfice ol President.

(5) I a President or a Vice-President is ¢lected as a member ol Parliament,
he shall not be qualified o be such member until he ceases W hold oflice as
President or Vice-President.

(6) I a member of Parliament is clected as President or appointed as Vice-
President, he shall be deemed to have vacated his seat in Parliament on the date
on which he enters upon his office as President or Vice-President.”.

3. Amendment of article 66 of the Constitution.—In the Constitution, in article
66. in cluuse (2A), Tor the words "he is a Prime Minister” the words and commas "he is
a President. Vice-President. Prime Minister” shall be substituted.



e
“[faf2-30

et (W ST WA, dvvy”
dSbk AL S B3
[35T wrs=d, 35y

deelaredl qiEneaean Tefauas SR Ry afess sigereg 9dre =rgq

crgyg frvafde Soae “adetg AddEied Q@ Afaane sfeay fagmma
af@ed A AAB € ATAISld ¢

eI aeEE| g SZa @al 234 3

> | efEre fergmn 1 W% 1A AfadE (N HLHAIG) WEA, 35by W FWefze
EC

3| HLAATAT SO SHTEAA ALHNGR (SIS AFH A FALA (Sresa
A dferyt wefZe)-aq vy SR (3) W, " e A Al
“rfs dfeyifie 230 |

w | AR ved wwhaa s idadie ved SwhE, S SEeEve
4 feialdfe Ton S5 Srman SIS 2309 3

TI% | SBby JMMTER 28T WHR T, ToTifia Sqram= ¢ 7uda —(d) d5b2
HiEld Q8T WHE wAlE, WoLHd UE GF SBEh ©6 aNH 9iayl Srmive, g9
Sab Y FICA BT W ¢ ALILR (LA ALAIGR) SNEA, ddby (ddbd AT D7 HZA)
wawreds wifacda (Toy fasrz) Wi, WegHa 117 O3 S ©% orly <fam Safee,
il T I W, -, 4R A WER gepidd S, A
=g gfeqra, smafae wiga smwaH, TefEe SiEs A, smed a9 sSmE A
aeEE wgeime o fde 22E @A taveE gdits xuIte Al aifie 224, aR
SETHE (e sillere, BRYAE A $EerF T30 @A SaE @ gy TyieE @l
ERLE |

(2) TF TR 4 S (@A SAAR, FOAR-STE, A4 A SEa eepiean
=we, afas wga dfagm, amfae wiEa s, e Sz e, s 9 smg
T SR gEre SrEfae warel rae wan 9 gans 9femn fasa sfhm sg3 saEe
I =el g Sl A e @l e sfan @m smEe, IRIEE A e
T YIS (@R WNEH qN AWS (FA TSITA B A AR ShEw T TF @Hiaa
T AGATE A1 gem AfES W% PSS (@ e AT T gdrs =,
Fo e, T G9F) €@ SREAFTR, 997 4, e A 2 I e s,
wEend, WAZ A TR (A4S AT, Fo A YIT 22U < A0 2TE, @

TEARATE @ A, GEPAE 4 FEArE et @m wmad (@m e T @l
qEE Al



115
APPENDIX X

THE CONSTITUTION (SEVENTH AMENDMENT) ACT, 1986
ACT NO. 1 OF 1986
[ 11th November, 1986]

An Act further ro amend cevtain provisions of the Constitution of
the People's Republic of Bangladesh

WHEREAS it is expedient Turther to amend certain provisions ol the Constitution of
the People's Republic of Bangladesh or the purposes hereinalter appearing .

It is hereby enacted as Tollows ——

I. Short title.~This Act may be called the Constitution (Seventh Amendment)
Act. 1986.

2. Amendment of article 96 of the Constitution.~In the Constitution of the
People's Republic of Bangladesh, hercinalter relerred to as the Constitution, in article
96, in clause (1) for the word "sixty-two" the word "sixty-live" shall be substiruied.

3. Amendment of Fourth Schedule to the Constitution.—In the Constitution, in
the Fourth Schedule. afrer paragraph 18, the following new paragraph 19 shall be
added, namiely -—

"19. Ratilication and confirmation of the Proclamation of the 24th March,
1982, ete.—(1) The Proclamation of the 24th March, 1982, hercinalter in this paragraph
referred to as the said Proclamation, and all other Proclamations. Proclamation Orders,
Chiel’ Martial Law Administrator's Orders, Martial Law Regulations, Murtial Law
Orders, Martial Law Instructions, Ordinances and all other laws made during the period
between the 24th March, 1982, and the date of commencement ol the Constitution
(Seventh Amendment) Act. 1986 (Act [ ol 1986) (both days inclusive). hercinalier in
this Paragraph relerred 10 as the said period, are hereby ratificd and conlivmed and
declared to have been validly made and shall not be called in question in or belore any
courl. tribunal or authority on any ground whalsoever.

(2) Al orders made. acts and things done, and actions and proceedings taken, or
purported to have been made. done or taken, by the President or the Chiel Martial Law
Administrator or by any other person or authority during the said period. in exercise or
purported exercise ol the powers derived Trom the said Proclamation or from any other
Proclamation. Proclamation Order, Chiel’ Martial Law Administrator's Order. Martial
Law Regulation, Martial Law Order. Martial Law Instruction, Ordinance or any other
Law.orin exceution ol ar in compliance with any order made or sentence passed by any
court, ribunal or authority in the exercise or purported exercise ol such powers, shall be
decmed to have been validly made, done or taken and shall not be called in question in
or before any courl, tribunal or authority on any ground whatsoever.
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(3) No suil. prosceution or other legal proceedings shall Tie in any court or
wribunal against any person or authority Tor or on account of or in respect of any order
made. act or thing done. or action or procecdings taken whether in the exercise or
purparted exercise of the powers referred w in sub-paragraph (2) or in excecution ol or
in compliance with orders made or sentences passed in exercise or purported exercise off
such powers.

(h) All appointments made during the said period to any oflice mentioned in the
Third Schedule shall be deemed 1o have been validly made and shall not be called in
question in or before any court. tribunal or authority on any ground whatsoever, and any
person appointed under the said Proclamation to any such office during the said period
and holding such ollice immediately before the date ol commencement ol the
Constitution (Seventh Amendment) Act. 1986 (Act 1 ol 1986). hercinafter in this
puragraph refered o as the said Act shall. as from that date hold such oflice as if
appointed to that office under this Constitution ; and shall, as soon as practicable aler
thaut dute. make and subscribe belore the appropriate person an oath or alfirmation in
the Torm set out in the Third Schedule.

(5) All appointments made by the Chiel Martial Law Administrator during the
said period o any office or post which is continuing alter the date ol commencement ol
the said Act shall. as from that date. be deemed 1o be appointments made by the
President.

160 All Ordinances and other laws in force immediately belore the date of
commencement ol the said Act shall. subject to the Prockumation revoking the said
Proclamation and  withdrawing the Martial Law. continue in Torce until altered.
amended or repealed by competent authority.

(7) Upon the revocation ol the said Proclamation and withdrawal ol Martial Law,
this Constitution shall stand Tully revived and restored  and shall, spbject o the
provisions ol this paragraph. have effect and operate as il it had never been suspended.

(8) The revocation of the said Proclamation and withdrawal ol Martial Luw shall
not revive or restore any right or privilege which was not existing at the time ol such
revocation and withdrawal,

(9) The General Clauses Act. 1897, shall apply to the said Proclamation, and all
other Proclamations. Proclumation Orders. Chiel’ Martial Law Administrator's Orders.,
Martial Law Regulations, Martial Law Orders and Martial Law Instructions made
during the said period and also o the revocation ol the said Proclamation and other
Proclamations and the repeal ol the said Proclamation Orders. Chiel Martial Law
Administrator’s Orders, Martial Law Regulations. Martial Law Orders and Martial Law
Instructions as it apphies o, and o the repeal ofs an Act ol Parliament as il the said
Proclamation, and ather Proclimations, Proclumaton Ovders. Chiel Martial - Law
Administrator's Orders. Martial Law Regulations, Martial Law Ovders and Martial Law

Instructions and the Proclamation revoking the said Proclumation were all Acts ol
Yarliament,

(10) In this paragraph. "law" includes rules, regulations, bye-laws, orders,
notifications and other instruments having the foree ol law.".




