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APPENDIX XXI

THE SECOND PROCLAMATION (SEVENTH AMENDMENT) ORDER, 1976
Second Proclamation Order No. IV ol 1976

WHEREAS it is expedient [urther to amend the Proclamation of the 8th November.
1975, Tor the purposes hereinalter appearing ;

NOW. THEREFORE. in pursuance ol the said Proclamation and in exercise ol all
powers enabling me in that behall, I, Abusadat Mohammad Sayem, President ol the
People’s Republic ol Bangladesh and Chicl Martial Law Administrator, do hereb

| P ju

make the following Order = —

1. Short title and commencement.—(/) This Order may be called the Second
Proclamation (Seventh Amendment) Order, 1976.

(2) It shall come into force on such day 'as the President may. by order natified in
the official Gazetle, appoint.

2. Amendment of the Second Proclamation.—In the Proclamation ol the 8th
November, 1975,—

(1) after clause (gb), the following new clause shall be iuserted, namely -

“(g¢)  other provisions ol the Constitution shall be amended in the
manner specilied in the Schedule™ ; and

(2) after clause (f). the following Schedule shall be added, namely :—
"SCHEDULE
[See clause (go)]

1. For article 44 the Tollowing shall be substitured. namely :—

“44, Enforcement of fundamental rights—(/) The right 1o move the High
Court in accordance with clause (2) ol article 102, for the enforcement ol the rights
conlerred by this Part is guaranteed.

(2) Without prejudice to the powers ol the High Court under article 102,

Parliament may by law empower any other courl. within the local limits ol its
jurisdiction, o exercise all or any of those powers.™.

1I| e into foree we 1 138276 vide Notilication No. S.R.O. 265-1L/76. dated 11-8-76
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2. Lu Part IV after Chaptar the following new Coapter shall be added,
namely -

“CHAPTER Vi—Advocate-Genceral.

64A. Advocate-General.—(/) The President may appoint o person who s

gualilicd to be appointed as a judge of the High Court to be Advocate-General lor
Bangladesh,

(2) The Advocate-General shall perform such functions as may be assigned to him
by the President.

(9) In the performance of his duties. the Advocate-General shall have the right of
audience in the High Court and all courts and wibunals subordinate thereto :

Provided that this clause shall not be construed as denying the Advocate-General
the vight 1w appear and act in or belore the Supreme Court il he is otherwise qualitied
for the purpose.

(4) The Advocate-General shall hold olTice during the pleasure ol the President.
and shall receive such remuneration as the President may determine.™.

3. Inarticle 88.—

(a)  Inclause (b).in sub-clause (i), for the words “Supreme Court”™ the words
“Supreme Court and High Court”™ shall be substitured ; and

(hy in clause (e). after the words “Supreme Court”, the comma and words,
“the High Court”™ shall be fnserred.

4. In Part VI for Chapler 1 the Tollowing shall be substituted, namely @~
“CHAPTER I-The Supreme Court.

Y4, Establishment of Supreme Court—(/) There shall be a Supreme Court of
Bangladesh.

(2) The Supreme Court shall consist of a Chiel Justice. 10 be called the Chiel
Justice ol Bangladesh. and such number ol other Judges as the President may. from
time 1o time, deem it necessary 1o appoint.

95. Appointment of Supreme Court Judges.—(/) The Chiel Justice ol the
Supreme Court shall be appointed by the President, and the other Judges shall be
appointed by the President aller consultation with the Chicl Justice.



148

(2) A person shall not be qualified for appointment as a Judge of the Supreme
Court unless he is a ¢itizen ol Bangladesh and-

{a)  has. for not less than five years, been a Judge of the High Court ; or

, (£)  has. Tor not less than (illeen years. been an advocate ol the High
Court o

(¢) has such other qualification as may be presceribed by law  for
appointment as a Judge ol the Supreme Courl.

Explanarion.~In this clause “High Court” includes a Court which at any time
belore the commencement of the Second Proclamation (Seventh Amendment) Order.
1976, exercised jurisdiction as a High Court or Supreme Court in the territory now
forming part ol Bangladesh.

96. Jurisdiction of Supreme Court.—(1) In addition to the jurisdictions and
powers conlerred on it by this Constitution, the Supreme Court shall have such other
jurisdictions. powers and functions as are or may be conlerred by law.

(2) Subject to this article. the Supreme Court may hear and determine appeals
from judgment, decrees. orders or sentences ol the High Court,

(3) An appeal 1o the Supreme Court {rom a judgment, decree, order or sentence of
the High Court shall lic as of right where the High Court—

() certilies that the case involves a substantial question of law as to the
interpretation of this Constitution ; or

(h)  has conlirmed a sentence of deuth or sentenced a person to death or 1o
transportation for life 5 or

(¢)  has imposcd punishment on a person lor contempt ol that Court ;
and in such other cases as may be provided for by Act of Parliament.

(4) An appeal o the Supreme Court [rom a judgment, decree, order or sentence of
the High Court in a case 1o which clause (3) dose not apply shall lic only il the Supreme
Court grunts leave Lo appeal.

(5) Parliament may by law declare that the provisions of this article shall apply in
relation o any other court or tribunal as they apply in relation to the High Court.

V7. Advisory jurisdiction of Supreme Court—Il, at any time, il appears to the
President that a guestion ol law has arisen, or is likely to arise, which is ol such a nature
and ol such public importance  that it is expedient to obtain the opinion ol the
Supreme Court upon i, he may refer the question 1o the Supreme Court for
cansideration, and the Supreme Court may, alter such hearing as it deems [il, report ils
opinion thercon to the President.
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98, Issue and exccution of processes of Supreme Court.—The Supreme Court
shall have power to issuc such dircctions, orders, decrecs or writs as may be necessary
lor doing complele justice in any cause or matter pending before it including orders for
the purposes of sceuring the attendance of any person or the discovery or production of
any document.

Yy, Review of judgments or orders by Supreme Court.—=The Supreme Court
shall have power, subject 1o the provisions ol any Act of’ Parliament and ol any rules
made by that Court, to review any judgment pronounced or order made by it

CHAPTER [A—The High Court.

100, Establishment of High Court.—(/) There shall be a High Court of
Bangludesh.

(2)  The High Court shall consist of a Chiel Justice and such number ol other
Judges as the President may, [rom time w time, deem it necessary 1o appoint.

101. Appointment of liigh Court Judges—(/) A Judge of the High Court shall
be appointed by the President alter consultation with the Chiel Justice ol the Supreme
Court and, except where the appointment is that of Chiel Justice, with the Chiel Justice
ol the High Court.

{2y A person shall not be gualificd for appointment as a Judge ol the High
Court unless he is a citizen ol Bangladesh and-

() has. for not less than len years, been an advocate ol the High Court ; or

(b)  has, Tor not less than ten years, held judicial office or been an advocale
in any territory now forming part ol Bangladesh and has, Tor not less than
three years, exercised the powers ol a District Judge ; or

(¢)  has such other qualification as may be preseribed by law for appointment
as a Judge ol the High Court.

Explanation.~In this clause “High Court™ includes a Court which at any time
before the commencement of the Second Proclamation (Seventh Amendment) Order,
1976, exercised jurisdiction as a High Court or Supreme Courl in the territory now
forming part of Bangladesh,

102, Jurisdiction of High Court.—(/} The High Court shall have such original,
appellate and other jurisdictions, powers and functions as are or may be conlerred on il
by this Constitution or any other law.

(2)  The High Court, on the application ol any person aggrieved, may give such
dircctions or orders to any person or authority, including any person performing any
lunction in connection with the afTairs ol the Republic, as may be appropriate lor the
enforcement of any ol the fundamental rights conferred by Part 111 of this Constitution,
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(3) * The High Court may, if satisfied that no other equally efficacious remedy is
provided by law—

(a) on the application ol any person aggricved, make an order—

(i) dirccting a person perlorming any [unctions in connection with the
alfairs of the Republic or of a local authority to relrain [rom doing
that which he is not permitted by law to do or to do that which he is
requircd by law to do ; or

(i) declaring that any act done or proceeding taken by a person
performing functions in connection with the alfairs of the Republic or
ol a local authority has been done or taken without lawlul authorily
and is ol no legal effect ; or

(b) on the application of any person, make an order—

(i) dirceting that a person in custody be brought before it so that it may
satisfy itsell” that he is not being held in custody without lawlul
authority or in an unlawful manner ; or

(ii)  requiring a person holding or purporting to hold a public oflice to
show under what authority he claims to hold that office.

(4) Notwithstanding anything contained in the lorcgoing clauses, the High
Court shall have no power under this arlicle o pass any interim or other order in
relating o any law to which article 47 applies.

(5) In this article, unless the context otherwise requires, “person”™ includes a
statutory public authority and any courl or tribunal, other than a court or tribunal
cstablished under a law relating to the defence services of Bangladesh or any
disciplined force or o tribunal to which article 117 applies.

103. Superintendence and control over subordinate Courts.—The High Court
shall have superintendence and control over all courts subordinate to it.

104. Transfer of cases from subordinate courts to High Court—If the High
Court is satisfied that a case pending in a courl subordinate to it involves a substantial
question ol law as to the interpretation of this Constitution, or on a point of general
public importance, the determination ol which is necessary for the disposal ol the case,
it shall withdraw the case rom that court and may—

(a) cither dispose of the case itsell’; or

(b) determine the question of law and return the case to the court from which
it has been so withdrawn (or transfer it to another subordinate court)
together with a copy of its judgment on such question, and the courl to
which the case is so returned or transterred shall, on receipt thercof,
proceed o dispose of the case in conlormity with such judgment.
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CHAPTER [B—General provisions as to Supreme Court and High Court.

105. Tenure of office of Judges of Supreme Court and High Court.—(/)
Subject to the provisions of this article.~

() @ Judge ol the Supreme Court shall hold olfice until he attains the age of
Sixty-live years .

(h) a Judge ol the High Court shall hold office until he attains the age ol
SIXLY-LWO years,

(2) A Judge ol the Supreme Court or ol the High Court shall not be removed
from his office except by an order ol the President made pursuant to a resolution of
Parliament passed by a majority of not less than two-thirds ot the total number of
members ol Parliament on the ground of proved misbehaviour, or incapacity.

(3)  Parliament may by law regulate the procedure in relation to a resolution
under clause (2) and Tor investigation and prool ol the misbehaviour or incapacity of a
Judge of the Supreme Court or of the High Court.

(4) A Judge ol the Supreme Court or of the High Court may resign his olfice by
wriling under his hand addressed to the President.

106. Temporary appointment of Chief Justice of Supreme Court and High
Court.—II the office of the Chiel Justice of the Supreme Court or ol the High Court
becomes vacant, or il the President is  satislied  that any such Chief Justice is, on
account of absence. illness or any other cause, unable o perform the functions ol his
ollice. those functions shall, until some other person has entered upon that oflice or
until that Chiel Justice huas resumed his duties, as the case may be, performed by the
next senior Judge ol that Court.

107. Additional Judge of Supreme Court and High Court.—(/) I the President
is satislicd that the number of Judges ol the Supreme Court or of the High Court should
be for the time being increased, the President may appoint the required number of
persons qualificd Tor appointment as Judge of such Court 1o be Additional Judges of
that Court for such period not exceeding two years as he may specify, or, il he thinks
fit. may require a Judge ol the High Court 10 sit in the Supreme Courl for uny
lemporary period. 2

(2)  Nothing in this article shall prevent a person appointed as an Additional
Judge Trom being appointed as a Judge under article 95 or under article 101 or as an
Additional Judge Tor a further period under this article.

108, Disabilitics of Judges of Supreme Court and High Court.—(/) Except as
provided in clause (2). a person who has held ofTice as o Judge ol the Supreme Court or
ol the High Court, otherwise than as an Additional Judge ol such Court, shall not, afier
his retirement or removal therefrom, plead or act belore any court or authority or hold

any office ol profit in the service ol the Republic not being a judicial or quasi-judicial
olfice.
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(2) + A person who has held office as a Judge of the High Court may, alter his
retirement or removal therelrom, plead or act bewore the Supreme Court.

109. Seats of Supreme Court and High Court.—~The permanent seat of the
Supreme Court and of the High Court shall be in the capital, but sessions ol the
Supreme Court or of the High Court may be held at such other place or places as the
Chicl Justice ol the Court may, with the approval of the President, (rom time 1o lime,
appoint.

110. Rules of Procedure.~Subject 1o this Constitution and any law made by
Parliament,—

fa)  the Supreme Court may, with the approval ol the President, make rules
Tor regulating the practice and procedure ol the Court ;

(b} the High Court may. with the approval of the President, make rules [or
reguluting the practice and procedure of the Court or of any other court
subordinate toit.

111. Supreme Court and High Court to be Courts of record.—Thc Supreme
Court and the High Court shall be Courts ol record and shall have all the powers of such
a Court, including the power, subject to law, to make an order for the investigation of,
or punishment for, any contempt of itsell.

112. Binding effect of Supreme Court and High Court decisions.—(/) The law
declared by the Supreme Court shall be binding on the High Court and on all other
courts subordinate to the High Court.

(2)  Subject 1 clause (/), the law declared by the High Court shall be binding
on all courts subordinate to it h '

(4)  All authoritics, exccutive and judicial, in the Republic shall act in aid of the
Supreme Court and the High Court.

[13. Staff of Supreme Court and High Court.—(/) Subject to the provision ol
any Acl of Parliament, the Supreme Court and the High Court may, with the approval
of the President. make rules for the appointment of officers and servants ol that Courl
and for their terms and conditions of employment.

(2)  Subjcct o any rules made under clause (/), appointments of the officers and
servants ol the Supreme Court or of High Court shall be made by the Chief Justice or by
such other Judge or officer of that Court as he may dircet.”.

5. Inarticle 114, after the words “Supreme Court”, the words “and the High
Court” shall be inserred.
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6. In article 117, in clause (). for sub-clause (c¢) the lollowing shall be
substirured. namely ==

“(c) any law to which clause (4) of article 102 applies.”.

7. In article 147, in clause (4), after sub-clause (c). the lollowing new sub-
clause shall be fnserted, namely -

“(ee) Judge ol the High Court.™.

8. Inarticle 152, in clause (1), the definitions of the expressions “the Appellate
Division™. “the Chiel Justice™, “the High Court Division™, “Judge™ and “the Supreme
Court” shall be omitred.

9. In the Third Schedule,~

(a) in form L for the word “Speaker™ the words “Chiel Justice ol the
Supreme Court” shall be substitured |

(b)y  for form 6 the tollowing shall be substitured, namely -

*6.  Chief Justice or Judge of Supreme Court and High Court.—An
oath (or aflirmation) in the following form shall be administered. in the case ol the
Chiel Justice ol the Supreme Court and of the High Court by the President, and in the
case ol a Judge of the Supreme Court, by the Chief Justice ol that Court, and in the case
ol a Judge ol the High Court, by the Chicl Justice of that Court :—

.......................................................... having been appointed  Chicl
Justice of the Supreme Court/High Court (or Judge of the Supreme Court/High Court)
do solemnly swear (or alfirm) that T will faithfully discharge the duties of my ollice
according 1o law :

That 1 will bear true faith and allegiance 1o Bangladesh :

That I will preserve, protect and defend the Constitution and the laws ol
Bangladesh :

And that I will do right 1o all manner of people according to law without leur or
Favour, afTection or ill-will.™ 5 and

(e)rin forms 7.8 and Y, for the words “Chicl Justice™ the words “Chiel
Justice ol the High Court™ shall be substitured.

10, In the Fourth Schedule, afier paragraph 6, the lollowing new paragraph
= shall be inserted. namely -
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“6A. Provisions as to existing Judges and pending proceedings.—(/) The person
holding ollice ol Chicl Justice ol Bangluuesh immediately bzfore the commencement
ol the Scecond Proclamation (Seventh Amendment) Order, 1976 (hereinafter referred to
as the said Order), and every person who then held office as Judge or Additional Judge
al the Appellate Division ol the Supreme Court  shall as Irom such commencement
hold olfice as Chiel Justice, Judge or Additional Judge of the Supreme Court. as the
case may be, on the sume terms and conditions as to remuneration and other privileges
as were applicable 1o him immediately before such commencement.

(2) A person holding office as Judge or Additional Judge ol the High Court
Division ol the Supreme Court immediately before the Commencement ol the said
Order shall as from such commencement hold office as Judge or Additionai Judge of
the High Court as the case may be, on the same terms and conditions as to remuneration
and other  privileges  as were  applicable o him  immediatcly  belore  such
commencement.

(4) Al legal proceedings pending before the Appellate Division of the Supreme
Court immediately belore the commencement ol the said Order shall on such
commencement stand transterred to, and be deemed to be pending before, the Supreme
Court lor determination ; and any judgment, or order of the Appellate Division of the
Supreme Court delivercd or made belore such commencement shall have the same
force and effect as il it had been delivered or made by the Supreme Court,

(4) All legal proceedings pending before the High Court Division ol the Supreme
Court immediately before the commencement of the said Order shall on such
commeneement stand -transferred to, and be deemed to be pending before, the High
Court for determination ; and any judgment or order of the High Court Division
delivered or made before such commencement shall have the same force and effect as il
it had been delivered or made by the High Court.

(5) Subject o the other provisions of this Constitution, the Supreme Court shall
have the same functions, jurisdiction and powers as were, immediately before the
commencement ol the said Order, exercisable by the Appellate Division of the Supreme
Court, and references in any law, legul instrument or other document to the Appellate
Division of the Supreme Court shall, unless the context otherwisc requires, be construcd
as relerences to the Supreme Court.

(6) Subject to the other provisions of this Constitution. the High Court shall have
the same  lunctions. jurisdiction and powers as were, immediately before the
commencement ol the said Order, exercisable by the High Court Division of the
Supreme Court. und relerences in any law, legal instrument or other document Lo the
High Court Division ol the Supreme Court shall, unless the context otherwise requires.
be construed as relerences o the High Court.™.
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APPENDIX XXII

THE PROCLAMATIONS (AMENDMENT) ORDER, 1977
Proclamations Order No. 1 of 1977
WHEREAS il is expedient further to amend the Proclumation of the 8th November,

1975, and 1o amend the Third Proclamation of the 29th November. 1976, tor the
purposes heremaller appearing .

Now. THEREFORE. in pursuance ol the Third Proclamation of the 29th November.
1976, read with the Proclumations ol the 20th August, 1975, and 8th November, 1975.
and in exercise ol all powers enabling him in that behalf. the President and the Chiel
Martial Law Administrator is pleased to make the following Order :—

1. Short title and commencement.—(/) This Order

may be called the
Proclamations (Amendment) Order, 1977.

(2) 1t shall come into force al once except paragraph 2(6)(g) which shall come
into force on the revocation of the Proclamations of the 20th August, 1975, and 8th

November, 1975, and the Third Proclamation ol the 29th November, 1976, and the
withdrawal ol Martial Law,

2. Amendment of the Second Proclamation.—In the Proclamation of the 8ih
November, 1975.—

(1) for clause (ca) Tollowing shall be substituted, namely -~

“(ea)  forarticle 6 of the Constitution, the following shall be substitured,

namely =

“6. Citizenship.—(1) The citizenship ol Bangladesh shall be determined and
regulated by law.

(2)  The citizens ol Bangladesh shall be known as Bangladeshis.™ ;

(2)  inclause (1, the words and ligures "ol Article 48" shall be omitred

(3)  clause (Ib) shall be omirted ;

(4) in clause (ge). alter the word = Schedule™ at the end. the words “to this
Proclamation™ shull be aeleled |,
(5) in clause (i), for the words * T may™ the words “the Chief Martial Law

Administrator may™ shall be substitured .

(6) inthe Schedule,—

(a) entries 1, 2, 3,4, 5, 6, 7, 8 9 and 10 shall be renumbered
respectively as entries 8, 10, 11, 14, 15, 19,20, 21 und 22,



(b)  hefore entry 8 as so renumbered, the following new entrics shall
be inserted, namely =

“1. In the beginning ol the Constitution, above the Prcamble, the lollowing
shall be inserted, numely :—

“BISMILLAH-AR-RAHMAN-AR-RAHIM
(In the name of Allah, the Benelicent, the Merciluly™.

2. In the Preamble,-

(i) in the first paragraph, for the words “a historic struggle lor national
liberation™ the words “a historic war for national independence™ shall be
substituted © and

(i) for sccond paragraph the following shall be substitured, namely -

“Pledging that the high ideals of absolute trust and faith in the Almighty Allah,
“nationalism, democracy and socialism meaning cconomic and social justice, which
inspired our heroie people o dedicate themselves (o, and our brave marlyrs to sacrilice
their lives in. the war for national independence, shall be the fundamental principles of
the Constitution ;7.

3. Inarticle 8, for clause (1) the following shall be substitured, namely :—

(1) The principles of absolute trust and faith in the Almighty Allah,
nationalism, democracy and socialism meaning economic and social justice, together
“with the principles derived from them as set out in this Part, shall constitute the
fundamental principles of state policy.

(/A) Absolute trust and faith in the Almighty Allah shall be the basis of all
actions.”.

4. Forarticles Y and 10 the following shall be substituted, namely :—

“9. Promotion of local Government institutions.—The Stale shall encourage
iocul Government institutions composced ol representatives of the arcas concerned and

in such institutions special representation shall be given, as far as possible, 1o peasants,
workers and women.

10. Participation of women in national life.~Steps shall be taken to ensure
participation ol 'vomen in all spheres ol national lile.”.

A, Article 12 zhall be ontitred.
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6. - Article 25 shall be renumbered as clause (/) of that article, and after clause
(1) as so renumbered, the following new clause shall be added, namely :—

“(2) The State shall endcavour to consolidate, preserve and strengthen fraternal
relations among Muslim countrics based on Islamic solidarity.".

7. Inarticle 42, for clausce (2) the following shall be substituted, namely :-

“(2) A law made under- clause (/) shall provide for the acquisition,
nationalisation or requisition with compensation and shall either fix the amount of
compensation or specily the principles on which, and the manner in which, the
compensation is 1o be assessed and paid ; but no such law shall be called in question in

any courl on the ground that any provision in respecl of such compensation is not
adequalte.

(3) Nothing in this article shall affect the operation of any law made before the
commencement of the Proclamations (Amendment) Order, 1977 (Proclamations Order
No. I of 1977), in so far as it relates to the acquisition, nationalisation or requisition of
any properly without compensation.” ;

(c) after entry 8 as so renumbered, the following new entry shall be inserted,
namely -

“9. Inarlicle 47, in clause (2), for the proviso the following shall be subsritured,
namely :—

“Provided that nothing in this article shall prevent amendment, modification
or repeal of any such law.” ;

(d) - after entry 11 as so renumbered, the following new entry shall be inserted,
namely —

“12.  In article 93, in clause (J), for the words “Parliament is not in session”
the words “Parliament stands dissolved or is not in scssion™ shall be
substitured.”

(e) inentry 13 as so renumbered, in Chapter IB as substituted by that entry,—

(i) in article 105, for clauses (2), (3) and (4) the following shall be
substitured, namely -

“(2}) A Judge of the Supreme Court or of the High Court shall not be removed
from ofTice except in accordance with the following provisions of this article.

(3) There shall be a Supreme Judicial Council, in this article referred o as the
Council, which shall consist of the Chicf Justice of Bangladesh, and the two next senior
Judges of the Supreme Court :
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Provided that if. at any time, the Council is inquiring into the capacity or conduct
of a Judge who is a member of the Council, or a member of the Council is absent or is
unable to act due to illness or other cause, the Judge of the Supreme Court who is next
in seniority to those who are members of the Council shall act as such member.

(4)  The lunctions of the Council shall be—

(«) 1o prescribe a Code ol Conducl to be observed by the Judges of the
Supreme Court and ol the High Court ; and

(/) 1o inquire into the capacity or conduct of a Judge of the Supreme Court
or ol the High Court or of any other functionary who is not removable
from oltice except in like manner as a Judge ol the Supreme Court or ol
the High Court.

(3)  Where. upon any information reccived from the Council or lrom any other
souree, the President has reason to apprehend that a Judge of the Supreme Court or of
the High Courl-

(er)  may have ceased o be capable of properly performing the funcuons of his
oflice by reuson of physical or mental incapacity, or

(b)  may have been guilty of gross misconduct,
the President may direct the Council 1o inquire into the matter and report its linding.

(6) 1f, alter muking the inquiry, the Council reports to the President that in its
opinion the Judge has ceased to be capable of properly performing the functions ol his
office or has been guilty of gross misconduct. the President shall. by order, remove the
Tudge from oflice.

(7)  For the purpose ol an inquiry under this article, the Council shall regulale
its procedure and shall have, in respect of issue and execution of processcs, the same
power as the Supreme Court.

(&) A Judge of the Supreme Court or of the High Courl may resign his office
by writing under his hund addressed (o the President.”™ ; and
(i) inarticle 107, in clause (1), after the word “period™ at the end, the words and
commus “as an aed fhoc Judge and such Judge, while so sitling, shall exercise
the same jurisdiction, powers and functions as a Judge of the Supreme Court”
shall be acded -, "

(N after entry 15 as so renumbered, the following new entries shall he inserted.
namely :—

“16. Inarticle 118, in clause (5), in the proviso, for the words “Supreme
Court” the words “High Court” shall be substituted.
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17, In article 129, in clause (2), for the words "Sﬁprcme Court" the words
“High Court” shall be substitured.

18, Inarticle 139, in clause (2), for the words “Supreme Court” the words
“High Court™ shall be subsrituted.” ;

() inentry 22 as so renumbered, for the words, commas. colon and dash “In
the Fourth Schedule, afrer paragraph 6. the following new paragraph shall be inserted.
namely =" the [ollowing shall be substituted, namely -

“In the Fourth Schedule,—

() after paragraph 3, the following new paragraph shall be inserred,
namely -

“3A. Validation of certain Proclamations, etc.—(/) The Proclamations of the
20th August, 1975, and 8th November, 1975, and the Third Proclamation of the 29th
November. 1976, and all other Proclamations and Orders amending or supplementing
them, hereinafter in this paragraph collectively referred to as the said Proclamations,
and all Martial Law Regulations, Martial Law Orders and all other laws made during
the period between the 15th day of August, 1975, and the date of revocation of the said
Proclamations and the withdrawal of Martial Law (both days inclusive), hereinalter in
this paragraph referred Lo as the said period, shall be deemed to have been validly made
and shall not be called in question in or before any Court or Tribunal on any ground
whatsocver,

(2)  All orders made, acts and things done, and actions and proceedings taken,
or purported to have been made. done or taken, by the President or the Chief Martial
Law Administrator or by any other person or authority, during the said period, in
exercisc or purported exercise of the powers derived from any of the said Proclamations
or any Martial Law Regulation or Martial law Order or any other law, or in execution of
or in compliance with any order made or sentence passed by any Courl or authority in
the exercise or purported excercise of such powers, shall be deemed Lo have been validly
made, done or taken and shall not be called in question in or before any Court, or
Tribunal on any ground whatsoever.

(3)  No suil, prosccution or other legal procecding shall lic in any Court or
Tribunal against any person or authority for or on account of or in respect of any order
made, act or thing done, or action or proceeding taken whether in the exercise or
purported exercise ol the powers referred to in sub-paragraph (2) or in execution of or
in compliance with orders made or sentences passed in exercisc or purported cxercise of
such powers.

(4)  All amendments, additions, modifications, substitutions and omissions made
in this Constitution by the said Proclamations shall have effect as il such amendments,
additions. modifications, substitutions and omissions were made in accordance with,
and in compliance with the requirements of, this Constitution.



160

(5)  Upon the revocation ol the said Proclamations and the withdrawal ol
Muitial Law this Constitution shall, subject to amendments, additions, maodifications,
substitutions and omissions as aforesaid. have effect and operate as it it had been in
continuous operation, .

(6)  The revocation of the said Proclamations and the withdrawal ol Martial
Law shall not revive or restore any right or privilege which was not existing at the time
ol such revocation and withdrawal,

(7)  All laws in force immediately before the revocation of the said
Proclamations and withdrawal of Martial Law shall, subject to the Proclamation
revoking the said Proclumations and withdrawing the Murtial Law, continue in lorce
until altered, amended or repealed by the competent authority.

(&) The General Chiusges Act, 1897, shall apply to the revocation of the said
Prochimmations and the withdrawal of Martial Law and the repeal of the Martial Law
Resultions and Martiol Law Orders made during the said period as it applies o the
repeal ol an Act of Parliment as il the said Proclamations and the Proclamation
revoking them and withdrawing the Martial Law and the Martial Law Regulations and
Martial Law Orders were all Acts of Parliament.

(Y)  In this puragraph, laws includes Ordinances, rules, regulations, bye-laws,
orders, notilications and other instruments having the foree ol law. ™ ; and

(ir) Hﬁ("n" paragraph 6, the following new paragraph shall be  inserred.,
! craf graj
numcly ="

3. Amendment ol the Third Proclamation.~In the Third Proclamation of the 291h
November. 1976.

(i) in clause (b), Tor the words “This Proclumation™ the words and commas
“this Proclamation, to make new Proclamations, and (o revoke them by a
subsequent Proclamation™ shall and

(it} in clause (¢). lor the words “to make™ the words and commu “to make,
amend and repeal™ shall be substituted and shall be deemed always (o have
been so substituted.
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APPENDIX XXIII

THE SECOND PROCLAMATION (TENTH AMEII\IDMENT) ORDER, 1977
Sccond Proclamation Order No. Lol 1977.

WHEREAS it is expedicnt [urther to amend the Proclamation of the 8th November,
1975, for the purposcs hercinaller appearing ;

Now, THEREFORE. in pursuance of the Third Proclamation of the 29th November,
1976, read with the Proclamations of the 20th August, 1975, and the 8th November,
1975, and in exercise ol all powers enabling him in that behalf, the President and the
Chicl Martial Law Administrator is pleasced to make the following Order :—

I..  Short title and commencement.—(/) This Order may be called the Second
Proclamation (Tenth Amendment) Order, 1977. ’

(2) It shall come into force on the first day of December, 1977.

2. Amendment of the Second Proclamation.—In the Proclamation of the 8th
November, 1975, in the Schedule,—

(/) inentry 8, in article 44 as substituted by that entry, for the words "High
Court", occurring twice, the words "High Court Division" and for the
word, brackets and figure “clause (2)" the word, brackets and figure
“clause (/)" shall be substitured. ;,

-

(2) forentry 10, the following shall be substituted, namely -
"10. In Purt IV, Chapter V1 shall be oniitted.” ;

(3) forentry 11, the following shall be substituted, namely :—
"Il In articlc 88,

(a) in clause (d). in sub-clause (if), the words "and High Court”
shall be omitted ; and

(h) in clause (c), the words and comma "the High Courl.” shall be
antitted,”

(4)  forenury 13, the Tollowing shall be substitured, namely :(—

“13. In Part VI, for Chapters L IA and IB the following shall be
substitured. namely :—



162
"CHAPTER I-THE SUPREME COURT

V4. Establishment of Supreme Court.—(/) There shall be a Supreme Court for
Bangladesh (1o be known as the Supreme Court of Bangladesh) comprising the
Appellate Division and the High Court Division.

(2)  The Supreme Court shall consist of the Chicl Justice, to be known as the
Chictl Justice ol Bangladesh, and such number ol other Judges as the President may
decm it necessary to appoint to each division.

(3)  The Chiel Justice, and the Judges appointed to the Appellate Division, shall
sit only in that division and the other Judges shall sit only in the High Court Division.

(4)  Subject to the provisions of this Constitution the Chicl Justice and the other
Judges shall be independent in the exercise of their judicial lunctions.

us.  Appointment of Judges.—(/) The Chiel Justice and other Judges shall be
appointed by the President.

(2) A person shall not be qualilied for appointiment as a Judge unless he is a
citizen ol Bangladesh and-

() has Tor not less than ten years been an advocate of the Supreme Court
or

(b)  has Tor not less than ten years, held judicial office in the territory of
Bangladesh ; or

(c) has such other qualifications as may be prescribed by law  for
appointment as a Judge of the Supreme Court,

(3)  In this article, "Supreme Court” includes a Court which at any time before
the commencement of the Second Proclamation (Tenth Amendment) Order, 1977,
excreised jurisdiction as a High Court or Supreme Court in the territory now forming
part of Bangladesh.

Y6.  Terure of office of Judges.—(/) Subject to the other provisions ol this
article, a Judge shall hold office until he attains the age of sixty-two years.

(2) A Judge shall not be removed from office except in accordance with the
lollowing provisions ol this article.

(3)  There shall be a Supreme Judicial Council, in this article referred 1o as the
Council. which shall consist ol the Chief Justice ol Bangladesh, and the two next senior
Judges : '

Provided that il at any time, the Council is inquiring into the capacity or conduct
ol w Judge who is a member of the Council, or a member of the Council is absent or is
unable to act due to illness or other cause, the Judge who is next in seniority 1o those
who are mambers ol the Council shall act as such member.
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(4) The I'unc(inuf:‘u‘l"l l!lu_’: (gfgum_:ilnshnlllbc-
(a) 10 preseribe a Code of Conauct ll.;) be obscrved by the Judges ; and
(h) 1o inquire into the capacity or conduct of a Judge or of any other
[unctionary who is not removable from oflice except in like manner as a

Judge.

(5)  Where, upon any information received [rom the Council or from any other
source. the President has reason to apprehend that a Judge—

() may have ceased o be capable of properly performing the functions of
his office by reason of physical or mental incapacity, or

(b) may have been guilty ol gross misconduct, the President may direct the
Council o inquire into the matter and report its finding.

(6) I, after making the inquiry, the Council reports to the President that in its

opinion the Judge has ceased to be capable of properly performing the functions of his
oflice or has been guilty ol gross misconduct, the President shall, by order, remove the
Judge from office.
[ ' A
(7)  For the purposes of an inquiry under this article, the Council shall regulate
its procedure and shall have, in respect of issue and execution of processes, the same
power as the Supreme Court.

(8 A Judge may resign his office by writing under his hand addressed to the
President.

97. Temporary appointment of Chief Justice.—Il' the office of the Chief
Justice becomes vacant, or if’ the President is satisfied that the Chief Justice is, on
account ol absence, illness, or any other cause, unable to perform the functions of his
office, those functions shall, until some other person has entered upon that office, or
until the Chicl Justice has resumed his duties, as the case may be, be performed by the
next most senior Judge of the Appellate Division.

98. Additional Supreme Court Judges.—Notwithstanding the provisions of
article 94, if the President is satistied that the number of the Judges of a division ol the
Supreme Court should be for the time being increased, the President may appoint one or
more duly qualilied persons to be Additional Judges of that division for such period not
exceeding two years as he may specify. or, if he thinks fit, may require a Judge ol the
High Court Division to sit in the Appellate Division for any temporary period as an ad
hoc Judge and such Judge-while so sitting, shall exercise the same jurisdictions, powers
and functions as a Judge of the Appellate Division : .

Provided that nothing in this article shall prevent a person appointed as an
Additional Judge from being appointed as a Judge under article 95 or as an Additional
Judge for a further period under this article.
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Y9, Disabilities of Judges.—(/) Except as provided in clausc (2), a person who
has held office as a Judge otherwise than as an Additional Judge shall not, after his
retirement or removal therefrom, plead or act before any court or authority or hold any
olfice of profit in the service of the Republic not being a judicial or quasi-judicial
oflice.

(2) A person who has held office as a Judge of the High Court Division may,
alter his retirement or removal therelrom, plead or act before the Appellate Division.

100. Seat of Supreme Court.—The permanent seat of the Supreme Court, shall
be in the capital. but sessions of the High Court Division may be held at such other
place or places as the Chicl Justice may, with the approval of the President, Irom time
1O Hime appoint.

101. Jurisdiction of High Court Division.—=The High Court Division shall have
such original, appellate and other jurisdictions, powers and functions as are or may be
conlerred on it by this Constitution or any other law.

102, Powers of High Court Division to issue certain orders and directions,
ete.—(/) The High Court Division on the application of any person aggricved, may give
such dircctions or orders to any person or authority, including any person performing
any function in connection with the affairs ol the Republic, as may be appropriate for
the enlorcement of any of the fundamental rights conferred by Part III of this
Constitution.

(2)  The High Court Division may, il satisfied that no other equally efficacious
remedy is provided by law—

(1) on the application of any person aggrieved, make an order—

(/) dirceting a person perlorming any functions in connection with the
atlairs of the Republic or of a local authority to refrain from doing
that which he is not permitted by law to do or to do thit which he
is required by law to do ; or

(i) declaring that any act done or proceeding taken by a person
performing functions in connection with the affairs ol the Republic
or ol a local authority has been done or taken without lawlul
authority and is ol no legal ctteet ; or

(b) on the application ol any person, make an order—
(i) directing that a person in custady be brought before it so that it
may satisly itself that he is not being held in custody withoul

lawlul authority or in an unlawlul manner ; or

(i) requiring a person holding or purporting to hold a public office 1o
show under what authority he claims to hold that office.
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(3)  Nowwithstanding anything contained in t5e forcgoing clauses, the High
Court Division shall have no power under this article Lo pass any interim or other order
in relation 1o any kiw to which article 47 applics.

() Where on an application made under clause (/) or sub-clause (a) ol clause
(2). an interim order is prayed for and such interim order is likely to have the effect of—

(@) prejudicing or interfering with any measure designed o implement any
development programine, or any development work : or

(h)  being otherwise harmful o the public interest. the High Court Division
shall not make an interim order unless the Attorney-General has been
given reasonable notice of the application and he (or an advocate
authorised by him in that behall) has been given an opportunity of being
heard. and the High Court Division is satisfied that the interim order

would not have the eflect referred to in sub-clause (a) or sub-clause (b).
(5) In this article, unless the context otherwise requires, "person” includes a
statutory public authority and any court or tribunal, other than a court or tribunal

established under o law relating to the defence services ol Bangladesh or any
disciplined lorce or a tribunal to which article 117 applies.

103, Jurisdiction of Appellate Division.—(/) The Appellate Division shall have
Jjurisdiction to hear and determine appeals from judgments, decrees, orders or sentences

ol the High Court Division.

(2)  An appeal to the Appellate Division from a judgment. decree, order or
sentence of the High Court Division shall lic as ol right where the High Court Division—

(a) certifies that the case involves a substantial question of law as to the
interpretation ol this Constitution ; or

(h)  has sentenced a person to death or to transportation for lile ; or
(¢)  has imposed punishment on a person for contempt of that division |
and in such other cases as may be provided for by Act of Parliament.

(3)  An appeal 1o the Appellwe Division from a judgment, decree. order or
sentence ol the High Court Division in a case to which clause (2) does not apply shall
lic only il the Appellate Division grants leave to appeal.

() Parlinent may by law declare that the provisions ol this article shall apply

in relation to uny other court or tribunal as they apply in relation o the High Count
Division.
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104. Issue and exccution of processes of Appellate Division.-The Appellate
Division shall have power to issue such direction, orders, decrees or wrils as may be
necessary Tor doing complete justice in any cause or matter pending hefore it including
arders for the purposes ol security the attendance ol any person or the discovery or
production ol any document.

105. Review of judgments or orders by Appellate Division.—The Appellate
Division shall have power. subject (o the provisions ol any Act ol Parliament and of any
rules made by that division. o review any judgment pronounced or order made by it

106. Advisory jurisdiction of Supreme Court.—Il at any time it appears to the
President that a question of law has arisen, or is likely to arise, which is of such a nature
and ol such public importance that it is expedient Lo obtain the opinion ol the Supreme
Court upon it. he may refer the question to the Appellate Division [or consideration and
the division may. after such hearing as it thinks fit. report its opinion thereon (o the
President.

107, Rule-making power of the Supreme Court.—(/) Subject to any law made
by Parliament the Supreme Court may. with the approval of the President, make rules
lor regulating the practice and procedure ol cach division of the Supreme Court and of
any court subordinuate 1o il.

(2)  The Supreme Court may delegate any ol its functions under clause (/) and
article 113 to a division of that Court or to one or more Judges.

() Subject w any rules. made under this article the Chiel Justice shall
determine which Judges are 1o constitule any Bench ol a division ol the Supreme Court
and which Judges are o sit lor any purposcs.

(4)  The Chiel Justice may authorise the next most senior Judge ol cither
Division ol the Supreme Court Lo exercise in that division any ol the powers conferred
by clause (3) or by rules made under this article.

108, Supreme Court as court of record.—~The Supreme Court shall be a court ol
record and shall have all the powers of such a courl including the power subject 1o law
to make an order for the investigation ol or punishment for any contempt ol itself.

109, Superintendence and control over courts.~The High Court Division shall
have superintendence and control over all courts subordinate to it

LI, Transfer of cases from subordinate courts to High Court Division —1{
the High Court Division is satislied that a case pending in a Court subordinate to i
involves i substantial question of law as 1o the interpretation of this Constitution. or on
i point of general public importance, the determination ol which is necessary for the
disposal ol the case. it shall withdraw the case lrom that court and may-

(a)  cither dispose of the case itsell ; or
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. (h) - determine the question ol law and return the case (o the court from which
it has been so withdrawn (or transfer it to another subordinate court)
together with a copy of the judgment of the division on such qucslibn.
and the court o which the case is 5o return or translerred shall, on receipl
thercol. proceed to dispose ol the case in conformity with such judgment.

111, Binding effect of Supreme Court judgments.—The law declared by the
Appellate Division shall be binding on the High Court Division and the law declared by
cither division ol the Supreme Court shall be binding on all courts subordinate to it

112, Action in aid of Supreme Court.—All authoritics, exceutive and judicial, in
the Republic shall act in aid of the Supreme Court.

113. Staff of Supreme Court.—(/) Appointments to the stall” ol the Supreme
“Court shall be made by the Chief Justice or such other judge or ofTicer of that Court as
he may dircct. and shall be made in accordance with rules made with the previous
approval ol the President by the Supreme Court.

(2)  Subject to the provisions of any Act of Parliament the conditions of service
of members of the stalt ol the Supreme Court shall be such as may be prescribed by

rules-made by that court.™;

(5) for entrics 14, 15, 16, 17, 18, 19 and 20 the following shall be
substitured. namely —

"14.  Inarticle 114, the words "and the High Court” shall be omirted.

N

In article 117, in clause (1), for sub-clause (¢) the Tollowing shall
be substituted, namely —

"(¢c) any law to which clause (3) of article 102 applies.”.

16.  In article 118, in clause (5), in the proviso, for the words "High
Court” the words "Supreme Court” shall be substiruted.

17 Inarticle 129, in clause (2), for the words "High Court” the words
"Supreme Court™ shall be substituted.

I8, Inarticle 139, in clause (2). for the wards "High Court” the words
"Supreme Court” shall be substitured.

19, Inarticle 147, in clause (4). sub-clause (ec) shall be entitred.
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In article 152, in clause (/).—

(i)

(b)

()

(d)

after the definition ol the expression "administrative unit”,
the following shall be inserted numely -

" “the Appellate Division" means the Appellate Division of
the Supreme Court ;"

after the definition of the expression "Chiel Election
Commissioner” the following shall be inserred, namely -

"o

the Chiel Justice” means the Chiel Justice ol Bangladesh ;"

after the definition ol the  expression "guarantee”.  the
following shall be inserted. namely -

" “the High Court Division™ meuns the High Court Division
ol the Supreme Court :

"Judge" means a Judge of a division of the Supreme Court 3"

after the delinition of the expression "sub-clause”, the
tollowing shall be inserred. namely -
" Uthe Supreme Court” means the Supreme Court of
Bangladesh constituted by article 94 "

(6)  forentry 21 the following shall be substinuted, namely :—

o3,

In the Third Schedule,~

(er)

2

"B,

in torm L for the words "Chiel Justice ol the Supreme Court”
the words "Chiel Justice" shall be substitured -

Jor torm 6, the Tollowing shall be substitired, namely -

Chicl” Justice or Judge—An oath (or atfirmution) in the
following form shall be administered. i the case ol the Chief
Justice by the President, and in the case of a Judge appointed
o a division, by the Chicel Justice—

s R S . having been appointed
Um,l Juxuu, nI B..ll'l"hldC\h (or Judge of the Appellate/High
Court Division of the Supreme Court) do solemnly swear (or
allivm) that I will faithlully discharge the duties ol my ollice
according to law :



(7)

"6B.

16Y
That I will bear true faith and allegiance (o Bangladesh :

That T will preserve. proteet and defend the Constitution and the
laws o Bangladesh :

And that I will do right 1o all manner ol people according 1o law,
without lear or favour. affection or ill-will." L and

(¢) informs 7. 8 and 9. for the words "Chiefl Justice ol the High
Court” the words "Chicel Justice” shall be substitured 5 and

inentry 22.-
(¢r) initem (4). the word "and" at the end shall be omitred ©

(b)Y i item (7). for the fullsstop at the end the semi-colon and
word "y and" shall be substitured ; and

(¢)  afteritem (if), the Tollowing new item shall be added, namely -

"(iii)  after paragraph 6A. the lollowing new paragraph shall be
inserted. namely -

Provisions as 10 Judges ol the Supreme Court and High Court existing
before the Second Proclamation Order No. | ol 1977 proceedings
pending belore commencement of that Order, cle.—

(1) A person holding office as Chiel Justice or Judge or Additional
Judge of the Supreme Court or Chiel Justice or Judge or Additional
Judge of the High Court immediately belore the commencement off
the Sccond  Proclamation (Tenth  Amendment) Order. 1977
(hereinalier referred as to the said Order). shall. il he has attained
the age ol sixty-two years on the date ol such commencement,
stund retired on that date.

(2) A person holding oflice as Chiel Justice or Judge or Additional
Judge ol the Supreme  Court  immediatcly  before  the
commencement of the said Order shall, i’ he has not attained the
age of sixty-two years on the date of such commencement. as from
such commencement hold office as Chiel Justice of Bangladesh or
Judge or Additional Judge of the Appellate Division as the case
may be, on the same terms and conditions as 1o remuneration and
other privileges as were applicable to him immediately belore such
commencement.

(3)  The person holding olfice as Chiel Justice ol the High Court
immediately before the commencement ol the said Order shatl. il
he has not attained the age ol sixty-two years on the date ol such
commencement, as from such commencement hold oftice as Judge
ol the High Court Division on the same terms and conditions as o
remuneration and other privileges as were applicable 1o him
immediately belore such commencement.
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A person holding olfice as Judge or Additional Judge of the High
Court immediately before the commencement ol the said Order
shadlo il e has not attained the age of sixty-lwo years on the date of
such commencement. as from such commencement hold office as
Judge or Addinonal Judge of the High Court Division, as (he case
may be. on the same terms and conditions as to remuneration and
other privileges us were applicable o him immediately belore such
commencement.

Al legal  proceedings  pending  belore  the Supieme Court
immediately belore the commencement of the said Order shall on
such commencement stand  transterred o, and be deemed o be
pending belore, the Appellate Division lor determination : and any
Judement or order ol the Supreme Court delivered or made belore
such commencement shall have the same force and cltect as il it
had been delivered or made by the Appellate Division.

All fegal proceedings pending belore the High Court immediately
belore the commencement ol the said Order shall ¢n such
commencement stand transterred to, and be deemed 1o be pending
belore, the High Court Division for determination @ and any
Judgment or order of the High Court delivered or made belore such
commencement shall have the same lorce and effect as il it had
been delivered or made by the High Court Division.

Subject o the other provisions of this Constitution, the Appellate
Division shall have the same Tunctions. jurisdiction and powers s
were, immediately belore the commencement ol the said Order,
exercisable by the Supreme Court, and references in any law, legal
instrument or other document 1o the Supreme Court shall, unless
the context otherwise requires, be construed as references to the
Appellae Division,

Subject to the other provisions of this Constitution. the High Court
Division shall have the sime functions, jurisdiction and powers as
were, immediately before the commencement of the said Order.
exercisuble by the High Court, amd references in any law, legal
instrument or other document o the High Cowrt shull. unless the
context atherwise requires, be construed as references (o the High
Court Division,

The person holding oflice as Advocate-General immediately belore
the commencement ol the said Order shall on such commencement

cease o hald that olTice.".
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I 4 ‘ APPENDIX XXV

THE SECOND PROCLAMATION (FIFTEENTH AMENDMENT) ORDER, 1978
- Sccond Proclamation Order No. 1V ol 1978

WHEREAS there has been persistent demand For the repeal of the undemocratic
provisions ol the Constitution incorporated therein by the Constitution (Fourth
Amendment) Act. 1975 ;

ANID WHEREAS some ol such undemocratic provisions have already been repealed
by the President and the Chiel Martial Law Administrator ; -

AND WHEREAS he President and the Chicl’ Martial Law Administrator, in response
1o the said popular demand. pledged to the nation o repeal the remaining undemocratic

_provisions aller obtaining mandate from the people in the election to the office of

President, and he has obtained that mandate ;

AND WHEREAS il is expedicnt further to amend the Proclamation ol the 8th
November. 1975, lor the purposes ol fulfilling the said pledge and other purposes
hercinalter appearing ;

Now. therelore in pursuance to the Third Proclamation of the 29th November,
1976, read with the Proclamations of the 20th August, 1975, and 8th November, 1975,
and in excrcise ol all powers enabling him in that behalf, the President and the Chief
Martial Law Administrator is pleased 10 make the following Order :—

I. Short title.=This Order may be called the Second Proclamation (Filteenth
Amendment) Order, 1978.

2. Amendment of the Second Proclamation.—In the Proclamation ol the 8th
November, 1975,—

(/) clause (fa) shall be omitted .,

(2) in clause (go). for the word "Schedule" the words "First Schedule™ shall
be substiruted ;

i i ) ) .
(3)  afferclause (ge), the following new clause shall be inserted. namely:—

"(gd)  the provisions ol the Bengali text of the Constitution shall be
amended in the manner specilied in the Second Schedule to this
Proclamation ;"



(/Y in the existing Schedule,~
(/) in the heading, for the word "SCHEDULE" the words "FIRST
SCHEDULE" shall be substitured
(ify  afrerentry 9, the Tollowing new cntry shall be inserted. namely -
"YA. Forarticle 58 the following shall be substituted. namely ="

58. Council of Ministers.—(1) There shall be a Council of Ministers, consisting of
a Prime Minister. one or more Deputy Prime Ministers and other Ministers, 1o aid and
advise the President in the excercise ol his functions,

(2) The guestion whether any. and il so what. advise was lendered by the Council
ol Ministers or a Minister to the President shall not be inquired into in any court.
(.3) The President shall appoint as Prime Minister the member ol Parliament who

appears to him to command the support ol the majority of the members of Parliament.

(+4) The President shall appoint the Deputy Prime Ministers and other Ministers
and also Ministers ol State and  Deputy Ministers from among  the members ol
Parliament or from amaong persons qualiticd for election as such members :

Provided that not more than one-lilth ol their number shall be chosen from among
persons qualificd for election as members ol Parliament.

(5) The Ministers shall hold ofTice during the pleasure of the President.

(6) The President shall preside at the meetings of the Council ol Minister or may
direet the Vice-President or the Prime Minister to preside at such meetings.

(7) A Minister may resign his olfice by writing under his hand addressed 1o the
President.

(8) In this article, unless the context otherwise requires, "Minister” includes u
Prime Minister. Deputy Prime Minister, Minister of State and Deputy Minister. " ;

(iti)  after entry 10, the lollowing entries shall be inserted. namely
"TOA. I article 65, in clause (3), for the words "ten years" the words "liftcen

years™ and for the words "lifteen scats™ the words “thinty scats™ shall be
suhstirnred.

108 Inarticle 66.-

ter) inclause (2).—

(1) insub-clause (o). the word "or" at the end shall be omitred - and

(i) after sub-clause (), the following new sub-clause shall be inserted,
namely :—

“(eely  holds any olfice of profitin the service of the Republic other than
an olfice which is declared by law not 1o disqualily its holder ;
or” tand
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(b)  after clausc (), the following new clause shall be inserted, namely:—

"(2A)  For the purposes ol this article a person shall not be deemed to hold an
office of prolitin the service of the Republic by reason only that he is a Prime Minister,
Deputy Prime Minister, Minister, Minister ol State or Deputy Minister.".

10C.  Inarticle 73A. in clause (2), afrer the words "Prime Minister” . the comma
and words ", Deputy Prime Minister” shall be inserted.

10D.  In article 80.~

(@) in clause (3), the words "or declare that he withholds assent therefrom”
shall be emitred ; and

(b) in clause (4) afrer the words "without amendments”, the words "by the

voles ol a majority ol the total number ol members of Parliament™ shall
be inserted.

10E.  After article 92, the lollowing new article shall be inserted, namely :—

"92A. Authorisation of expenditure in certain cases.—Notwithstanding anything
contained in the foregoing provisions of this Chapter, il in respect of a financial year,
Parliament—

(a)  has failed to make the grants under article 89 and pass the law under
article 90 before the beginning of that year and has not also made any
grant in advance under article 92 ; or

(h)  has lailed to make the grants under article 89 and pass the law under
article 90 before the expiration of the period for which the grants in
advance. if any, were made under article 92 ; or

(¢)  has refused or reduced the demands for grants. and a request for the
reconsideration of the demands has been made by the President in a
message Lo it, the President may, by Order, authorise the withdrawal
rom the Consolidated Fund moneys necessary to meet expenditure
mentioned in the annual financial statement for that year for a period
not exceeding one hundred twenty days in that ycar, pending the
making of the grants and passing of the law.":

(iv) after eniry 14, the lollowing new entry shall be inserted, namely -

"14A.  In article 116, afrer the word "President”. the words "and shall be
excreised by him in consultation with the Supreme Court” shall be inserted.” &
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(v) aftercatry 18, the following new entries shall be inserred. namely =

"ISA. In article 142, after clause (/). the following new clauses shall be
inserted. namely

"(1A) Notwithstanding anything contained in clause (/). when a Bill, passed as

aforesaid, which provides Tor the amendment of the Preamble or any provisions of

article 8. 48, 36, 58, 8. 92A or this article, is presented to the President for assent, the
President shall, within the period ol seven days alter the Bill is presented o him, cause
to he referred o a relerendum the question whether the Bill should or should not be
assented Lo,

(/8 A reterendum under this article shall be conducted by the Election
Commission. within such period and in such manner as may be provided by law,
amongst the persons enrolled on the electoral roll prepared for the purposes ol election
Lo the ofTice of President.

(/Cy On the day on which the result of the relerendum conducted in relation 1o a
Bill under this article is declared, the President shall be deemed o have—

(er)  assented to the Bill, if the majority of the total voles cast are in favour

ol the Bill being assented to 5 or

() withheld assent therelrom. if the majority of the total voles cast are
not in favour ol the Bill being assented to.".

18B.  Afterarticle 145, the following new article shall be inserted, namely -

"145A.  International treaties.—All treatics with forcign countrics shall be
submitted to the President. who shall cause them to be laid belore Parliament :

Provided that no such treaty shall be so laid if the President considers it Lo be
against the national interest so to do.™

(vi)  forentry 19 the following shall be substitured, namely :—

19, In article 147, in clause (4). for sub-clause (b) the following shall be
substituted. namely

“(thy  Prime Minister or Deputy Prime Minister ;" ;

(viiy i entry 20, after item (£), the Tollowing  new item shall be inserted.
namely =

"(bh) after the delinition of the expression "clause”, the Tollowing shall be
inserted, namely -

“court” means any court of law including Supreme Court 2"



(5)

175

(vifcr) in enury 21, after ilem (a), the following new item shall be inserred,
namely -

"(aa) 1o Torm 2, in the marginal heading. for the words “Prime Minister” the
words and comma "Prime Minister, Deputy Prime Ministers” shall be
substifuted :" tand

(ix) inentry 22, in item (/). in paragraph 3A, as inserted by that item. for
sub-puragraph (8) and (9) the lollowing shall be substitured, namely —

“(8) The General Clauses Act. 1897, shall apply to the said Proclamations
and the Martiul Law Regulations and Martial Law Orders made during the said
period and also to the revocation ol the said Proclamations and the withdrawal of
Martial Law and the repeal ol the said Martial Law Regulations and Martial Law
Orders at it applics Lo, and 1o the repeal ol an Act of Parliament as il the said
Proclamations and the Proclamation revoking them and withdrawing the Martial
Law and the Martial Law Regulations and Martial Law Orders were all Acts ol
Parliament.,

(9) In the event ol any conllict, contradiction, discrepancy or inconsistency
between the Bengali and the English text of the Constitution, in so far as it relates
o any amendment, addition, modification. substitution or omission made in any
of the texts or in both the texts by the said Proclamations, the English text shall
prevail,

(/0) In this paragraph, laws includes Ordinances, rules. regulations, bye-
laws, orders, motifications and other instruments having the force of law." | and

after the First Schedule, the following new Schedule shall be added, namely -
"SECOND SCHEDULE
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An Act further to amend certain provisions of the Constitution of the
People’s Republic of Bangladesh

WIEREAS it is expedient further to amend certain provisions of the
Constitution of the People’s Republic of Bangladesh for the purposcs
~ hereinafter appearing ;

It is hereby enacted as follows —

1. Short title and commencement.—{1) This Act may be called the
Constitution (Fourteenth Amendment) Act, 2004.

(2) This Act shall come into force at once,

2. Insertion of article 4A in the Constitution.—In the Constitution
of the People’s Republic of Bangladesh, hercinafter referred to as the
Constitution, after article 4, the following new article shall be .inserted,
namely —

“4A. Portrait—{(1) Portrait of the Prcsidc11t shall be preserved and
displayed at the offices of the President, Prime Minister and
Speaker, and all embassies and missions of Bangladesh abroad.

(2) In addition to clause (1), Portrait, of only the Prime Minister,

shall be preserved and displayed at the offices of the President

. and the Speaker, and in head and branch offices of all

government and semi-government offices, autonomous bodics,

statutory public authorities, government educational institu-
tions, embassies and missions of Bangladesh abroad.”.

3. Amendment of article 65 of the Constitution—In the
Constitution, in arlicle 65 for clause (3), the following clause (3) shall be
substituted, namely — .

“3) Until the dissolution of Parlinment occurring next after the
expiration of the period of ten years beginning from the date of
the first mecting of the Parliament next after the Parliament in
existence at the time of the commencement of the Constitution
(Fourteenth Amendment) Act, 2004, there shall be reserved
forty five scats exclusively for women members and they will be
clected by the aforesaid members in accordance with law on the
basis of procedure of proportional representation in the
Parliament through single transferable vote :
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Provided that nothing in this clause shall be deemed to prevent

a woman from being elected to any of the seats provided foi m clause
(2) of this article.”.

) 4. Amendment of article 96 of the Constitution.~In the
Constitution, in Clause (1) of article 96, for the word “sixty-five”, the word
_“sixty-seven” shall be substituted.

5. Amendment of article 129 of the Constitution.—In the

Constitution, in article 129, for clause (1), the following clause shall Lo
substituted, namely :—

“(1) The Auditor-General shall, subject to the provisions of this
article, hold office for five years from the date on which he
entered upon his office, or until he attains the age of sixty-live
years, whichever is earlier,”, -

6. Amendment of article 139 of the Constitution—In the

Constitution, in clause (1) of article 139, for the word “sixty-two”, the word

“sinty-live” shall be substituted,

7. Amendment of article 148 of the Constitution—In the
Constitution, in article 148, after clause (2), the following new clause shall be
inserted, namely (—

“2A)If, within three days next after publication through official
Gazette of the result of a general election of members of
Parliament under clause (3) of article 123, the person specificd
under the Constitution for the purpose or such other person
designated by that person for the purpose, is unable to, or docs
not, administer oath to the newly elected members of
Parliament, on any account, the Chief Election Commissioner
shall administer such oath within three days next thereafter, as

if, he is the person specified under the Constitution for the
purpose.”.

8. Amendment of the Fourth Schedule to the Constitution.—In
the Constitution, in the Fourth Schedule, after paragraph 22, the new
following paragraph 23 shall be added, namely —

“23, Temporary special provision regarding women members
in the Parliament—(1) For the residual period of the
Parliament in existence at the time of the commencement of the
Constitution (Fourteenth Amendment) Act, 2004, there shall be
reserved forty five seats exclusively for women members and
they will be elected by the members of the Parliament in
accordance with law on the basis of procedure of proportional

representation in the Parliament through single transferalile
vote.

(2)  During the period mentioned in sub-paragraph (1), the Parlia-
ment shall consist of the three hundred members mentioned in
clause (2) of article 65 and the forty five women members
mentioned in sub-paragraph (1) of this paragraph.”™
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An Act further to amend certain provisions of the Constitution of the
People’s Republic of Bangladesh

WHEREAS it is expedient further to amend certain provisions of the
Constitution of the People’s Republic of Bangladesh for the purposes
~ hereinafter appearing ;

It is hereby enacted as follows —

1. Short title and commcncement}-——(l) This Act may be called the
Constitution (Fourteenth Amendment) Act, 2004.

(2) This Act shall come into force at once.

2. Insertion of article 4A in the Constitution.—In the Constitution
of the People’s Republic of Bangladesh, hereinafter referred to as the
Constitution, after article 4, the following new article shall be inserted,
namely —

“4A. Portrait.—(1) Portrait of the President shall be preserved and
displayed at the offices of the President, Prime Minister and
Speaker, and all embassies and missions of Bangladesh abroad.

(2) In addition to clause (1), Portrait, of only the Prime Minister,

shall be preserved and displayed at the offices of the President

- and the Speaker, and in head and branch offices of ali

government and semi-government offices, autonomous hodies,

statutory public authorities, government educational institu-
tions, embassies and missions of Bangladesh abroad.”.

3. Amendment of article 65 of the Constitution.—In the
Constitution, in article 65 for clause (3), the following clause 33) shall e
substituted, namely —

“3) Until the dissolution of Parliament occurring next after the
expiration of the period of ten years beginning from the date ol
the first mecting of the Parliament next after the Parliament in
existence at the time of the commencement of the Constitution
(Fourtecenth Amendment) Act, 2004, there shall be reserved
forty five seats exclusively for women members and they will be
elected by the aforesaid members in accordance with law on the
basis of procedure of proportional representation in the
Parliament through single transferable vote :
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1"vos ifl(!(i that nothing in this clause shall be deemed to prevent
a woman from heing clected to any of the scats provided for in clause
{2) of this articie.”. )

o

.oe o Lo Amendment of article 96 of the Constitution—In  the
JLonstitution, in Clause (1) of article 96, for the word “sixty-five”, the word
“zixty-zeven” shall be substituted,

5. Amendment of article 129 of the Constitution—In the

Constitution, in article 129, for clause (1), the following clause shail he
substituted, namely -

“(1) The Auditor-General shall, subject to the provisions of this
article, hold offiee for five years from the date on which he
entered upon his office, or until he attains the age of sixty-five
years, whichever is carlicr.”,

6. Amendment of article 139 of the Constitution—In the
(qulilll;lltlf_ln, in clanse (1) of article 139, for the word “sixty-two”, the word
“sinty-five” shall be substituted.

. Amendment of article 148 of the Constitution—In the
Constitution, in article 148, after clause (21, the following now clause shall be
inserted, namely —

“2A)TF, within three days next after publication through official
Gazette of the result of a general election of members of
Parliament under clause 3) ogarticlc 123, the person specified
under the Constitution for the purpose or such other person
designated by that person for the purpose. is unable to, or does
not, administer oath to the newly clected members of
Pavlinment, on any account, the Chief Election Commissioner
shall administer such oath within three davs next therealter, az
if. he ir the person specified under the Constitution for the
purpose.”.

8. Amendment of the Fourth Schedule to the Constitution——In
the Constitution, in the Fourth Schedule, after paragraph 22, the new
following paragraph 25 shall be added, namely —

“23. Temporary special provision regarding women member
in the Parliameni—{1) For the residual period of t'

Parliament in existence at the time of the commencement of th
Constitution (Fourteenth Amendment) Act, 2004, there shall be
reserved forty five seats exclusively for women members and
they will be elected by the members of the Parliamént in
accordance with law on the basis of procedure of proportional
representation in the Parliament through single transferabls
vote.

(2)  During the period mentioned in sub-paragraph (1), the Parlia-
nent shall consist of the three hundred members mentioned in
clause (2) of article 65 and the forty five women member:
mentioned in sub-paragraph (1) of this paragraph.”. :
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