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PART VI
THE JUDICIARY
[CHAPTER —THE SupPREME COURT

94. (1) There shall be a Supreme Court for Bangladesh (to be known Establishment of
as the Supreme Court of Bangladesh) comprising the Appaliate Division and SuPreme Court.
the High Court Division.

(2) The Supreme Court shall consist of the Chief Justice, to be known
as the Chief Justicz of Bangladesh, and such number of other Judges as the
President may deem it necessary to appoint to each division,

(3) The Chief Justice, and the Judges appointed to the Appellate
Division, shall sit only in that division, and the other Judges shall sit only in
the High Court Division.

(4) Subject to the provisions of this Constitution the Chisf Justice and
the other Judges shall be independent in the exercise of their judicial
functions.

95, (1) The Chief Justice and other Judges shall be appointed by the Appointment of
President. Judges.

(2) A person shall not be qualified for appointment as a Judge unless
he is a citizen of Bangladesh and—

{a) has, for not less than ten years been an advocate of the
Supreme Court ; or

{b) has, for not less than ten years, held judicial office in the territory
of Bangladesh ; or

(c) has such other qualifications as may be prescribed by law for
appeintment as a Judge of the Supreme Court.

(3) In this article, "Supreme Court” includes a court which at any time
before the commencement of the Second Proclamation (Tenth Amendment)
Order, 1877, exzrcised jurisdiction as a High Court or Supreme Court in the
territery now forming part of Bangladesh.

'Subslituted for the formar Ghapters 1, 1A and 1B by the Second Preclemation (Tenth
Amendment) Order. 1977 (Szecnd Proclamaticn Crder No. 1 of 1977)



C=HTA

e

(an1 (3) 93 =R S RyEEAl AnerE, @m fTeEs
|orarad| 2ewia 7w o Tem wfE A orm A e

(2) 93 warEeee FEwe Rased s3@ s @R oree
ETEA W T30S JPFIES T4 WIE Al '

(¢) 4= 7AW GerFmm FeiHa aFE w93 SEE
‘" 9T Trafe 23 99 NEmeR AHE fEerasfE 9 Sme
fesrrea e 9l [ gRem 0l g S w7 e WA 3

o A€ AE @, FefHa I @FF A e T 9iEe
e fasrareEa A Q1 Spad Wl TWe e, DeE FeHEd @FF
Ao A% SATES e SUe SFel @ W @W FEed I @
TAadi W T T30 FEBEd IEE WA 9NET SEma fEde] @
favme o a9iq o3 sgme 7w e o =fares

(8) FrEFea wifg T3E—
(F) Tsm=esdm o= oF-m anad &y dmd ==, a3e

() =W vrred 999 @ e @9 Jmfers aaAlTs
ZITE 7R CAEHY &6 Aele SIEE M L1508 W AR
@ Az 92F W @F FfEe|, W 3 aGnad
T TE F4l |

(@) T CFTa SIEMHE T4 9] @R 74 220e 18 wdy a+feq
GEFH IRE™E TR AT @ FF [eEe-

(® =ndifes @ e Ml T SRR o WG
T, *Ew Ffare Jarn 2w s A, 99

() oFoq TAWGACR T (WA ZE0E ANER, (HIUFC
g~ wEfHFare faaft o v +fre ¢ Szm
TRETH @O FaaE o e e Aee

(v) =EfE owe sfmr o7 agefen et o 939 fam
FER @ T7e 9rs ©F fore Smm otee wifag A e S
3 +TTanEa I Fed TANDAE T4 (RIS T3UMEA ©IE XA
AE+TE TMwTE TE T RS SRR 4w ace 9opias sfaam |

" The Second Proclamation (Fifteenth Amendment) Order, 1978 (Second Proclamation
Order No. IV of 1978) 93 2nd Scheduled™ »y ST ofmard sfeyife |

¥ e (AER ACANEA) TWEA, Shy (bbb AFD 3T TEA)-099 § ¥RRE
amfi" «=oe «ffae gfeziis



39

96. (1) Subject to the other provisions of this article, a Judge shall Tenure of office of
hold office until he attains the age of "[sixty-five] years. e

(2) A Judge shall not be removed from office except in accordance
with the following provisions of this article.

(3) There shall be a Supreme Judicial Council, in this article referred
to as the Council, which shall consist of the Chief Justice of Bangladesh,
and the two next senior Judges :

Provided that if, at any time, the Council inquiring into the capacity or
conduct of a Judge who is a member of the Council, or a member of the
Council is absent or is unable to act due to iliness or other cause, the Judge

who is next i seniority to those who are members of the Council shall act as
such member.

(4) The functions of the Council shall be—

(a) to prescribe a Code of Cenduct to be observed by the.
Judges ; and

{b) toinquire into the capacity or conduct of a Judge or of any
other functionary who is not ramovable from office except in
like manner as a Judge.

(5) Where, upon any information received from the Council or from any
other source, the President has reascn to apprehend that a Judge—

(a) may have ceased to be capable of properly performing the
functions of his office by reason of physical or mental incapacity ;
or

(b) may have been guilty of gross misconduct, the President may
direct the Council to inquire into the matter and report its finding.

(6) I, after making the inquiry, the Council reports to tha President that
in its opinion the Judge has ceased to be capable of properly performing the
functions of his office or has been quilty of gross misconduct, the President
shall, by order, remove the Judga from office.

'Substituted for the weord "sixy-two' by tha Censtitution (Severth Amencment) Act, 1986
(Act | of 1986), 5. 2.
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(7) For the purpose of an inquiry under this article, the Council shall
requlate its procedure and shall have, in respact of issue and execution of
processes, the same power as the Supreme Court.

(8) A Judge may resign his office by writing under his hand addressed
to the President.

97. If the office of the Chief Justice becomes vacant, or if the
President is satisfied that the Chief Justice is, on account of absence,
iliness, or any other cause, unable to perform the functions of his office,
those functions shall, until some cther person has entered upon that office,
or until the Chief Justice has resumed his duties, as the case may be, be
perfermad by the next most senior Judge of the Appellate Divisicn.

98. Notwithstanding the provisions of article 94, if the President is
satisfied that the number of the Judges of a division of the Supreme Court
should be for the time being increased, the President may appeint ong or
more duly qualified persons to be Additional Judges of the division for such
period not exceeding two years as he may specify, or, if he thinks fit, may
require a Judge of the High Court Division 1o sit in the Appellate Division for
ainy temporary period as an ad hoc Judge and such Judge while so sitting,
shall exercise the same jurisdiction, powers and functions as a Judge of the
Appellate Division :

Provided that nothing in this article shall prevent a person appointed
as an Additional Judge from being appointed as a Judge under article 95 or
as an Additional Judge for a further period under this article.

99. (1) Except as provided in clause (2), a person who has held office
as a Judge otherwise than as an Additional Judge shall not. after his
retirement or removal therefrom, plead or act before any court or authority or
hold any office of profit in the service of the Republic nct being a judicial or
quasi-judicial office "[or the office of Chiet Adviser or Adviser),

YInszriza oy the Censtitution (Thinzsrih Amendment) AL 1222 (Act 1 of 1526, s. 5.

Temporary
appeintment of
Chief Justice.

Additional Supreme
Court Judges.

Disabilities of
Judges.
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(2) A person who has held office as a Judge of the High Court Division
may, after his refirement or removal therefrom, plead or act before the
Appellate Division.

'100. The permanent seat of the Supreme Court, shall be in the
capital, but sessions of the High Court Division may be held at such other
place or places as the Chief Justice may, with the approval of the President,
from time to time appoint. '

C)

'Original article 100 has been ravived as the impugned amendment of article 100 made
by the Constitution (Eighth Amendment) Act, 1988 (Act XXX of 1988) held ultravires and
declared invalid by the Appellale Division of the Supreme Court, 41 D.L.R.. 1289 (A D). p.165.

Article 100 as amendead by the said Act runs thus ;-

*100. Seat of Supreme Court—{1) Subject to this arlicle, the permanent seat of the
Supreme Cour shall bz in the capilal.

(2) The High Coun Division and the Judges thereol shall ¢il al Iha permanant seal of the
Supreme Court and al the seals of its permanent Benches.

(3) The High Court Division shall have a permanent Bench each at Barisal, Chittagong.
Comilla, Jessore, Rangpur and Sylhzt, and each permanent Bench shall have such Benches as
lhe Chief Justica may determing Irom time to lime.

(4) A permanent Bench shall consist ol such number of Judges of the High Cour
Division as the Chief Justice may deem # necessary to ncminate to that Bench from time to time
and on such nomination the Judges shall be deamed lo have been transfarred to that Bench.

(5) The President shall, in consultation with the Chief Justice, assign the area in relation
to which each permanent Bench shall have Jurisdictions, powers and functions conferred or that
may be conferred on the High Court Divisicn by this Censtilution or any other law ; and the area
not so assigned shall be Ihe arza in relation to which the High Court Divisicn sitting at the
permaneni seat of 1ha Suprems Ceurt shall have such jurisdictions, powers and funclions.

(&} Tha Chiaf Justice shzll make mules to providz for all incidental. supplemental or
consaguential matters relating to the permanent Benches.”

Seat of Supreme
Court.
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101. The High Court Division shall have such original, appellate and Jurisdiction of High
other jurisdictions, powers an fons as are or may be conferred on it by I
this Constitution or a

) The High Ceurt Bivisien en the application of any person Powers of High
aggr ma .ive such direcli r orders to an e;:on or authorit T
.99 ved, Y g Irections o 0 any pers ¥ issue certain orders
including any person performing any function in connection with the affairs of and directions, ete.
the Republic, as may be appropriate for the enforcement of any of the

fundamental rights conferred by Part lll of this Constitution.

(2) The High Court Division may, if SatISfEBd tha1 no other equally

efficacious renlggy is provided by law—
a2 /
(a) onthe application of any person make an ordar—
: @ directing a person performing any funclions in

connection with the affairs of the Republic or of a
local authority to refrain from doing that which he is
not permitted by law to do or to do that which he is
wequired by law to do ; or

@ declaring that any act done or proceeding taken by a

person performing functions in connection with the
affairs of the Republic or of a local authority has been
done . or taken without lawful authority and is of no
legal effect ; or

(b)  o©n the application of any pers ake an ordef—

N -

dwrectmg that a person in custody be brought before it.

so that'it may sahsfy itself that he is not bding held in
——— '

cust odv without lawiul authc.ll\' or in an unlax ful

! (i) requiring-a person holding cr purporting to held a

e F " 2
w A rublic cffice to show under what autherity he claims
;. T - £ 1
-~ 1o hold that office.
e Lo
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(3) Notwithstanding anything contained in the foregoing clauses, the
High Court Division shall have no power under this article to pass any interim
or other order in relation to any law to which article 47 applies.

(4) Whereon an application made under clause (1) or sub-clause (a) of
_ clause (2), an interim order is prayed for and such interim order is likely to
have the effect of-

(a) prejudicing or interfering with any measure designed to
implement any development programme, or any
development work ; or

(b) being otherwise harmful to the public interest, the High
Court Division shall not make an interim order unless the
Attorney-General has been given reasonable notice of the
application and he (or an advocate authorised by him in that
behalf) has been given an opportunity of being heard, and
the High Court Division is satisfied that the interim order
would not have the effect referred to in sub-clause (a) or
sub-clause (b).

(5) In this article, unless the context otherwise requires, "person”
includes a statutory public authority and any court or tribunal, other than a
court or tribunal established under a law relating to the defence sarvices of
Bangladesh or any discipline force or a tribunal to which article 117 applies.

’ ——

103. (1) The Appellate Division shall have jurisdiction to hear and Jurisdiction of
determine appeals from judgments, decrees, orders or sentences of the High Appellate Division
Court Division.

(2) An appeal to the Appeliate Division from a judgment, dacree, order
or sentence of the High Court Division shall lie as of right where the High
Court Division—

(a) ceriifies that the case invoives a substantial question of law
as lo the interpretation of this Constitution ; or

() has sentenced a person to death or to 1[impriscmn'sent] for
lii2:cr

1 p
Subslititeg f2r the werd “transpentaten® by the Constiluticn (Eighih Amendment) Act

1388 (At XXX ot 1223 .5. 2
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(c) has imposed punishment on a person for contempt of that
division ;

and in such ather cases as may be provided for by Act of Parliament.

(3) An appeal to the Appellate Division from a judgment, decree, order
or sentence of the High Court Division in a case to which clause (2) does not
apply shall lie only if the Appellate Division grants leave 1o appeal.

(4) Parliament may by law declare that the provisions of this article

shall apply in relation to any other court or tribunal as they apply in relation
to the High Court Division.

104. The Appellate Division shall have power to issue such directions, '5'5”" and “chu“m
2 s A " . Ol processes o
orders, decrees or writs as may be necessary for doing complete justice in Appellate Division.
any cause or matter pending before it, including orders for the purpose of

securing the attendance of any person or the discovery or production of any
document.

MS. The Appellate Division shall have power, subject to the “""‘Z“’ °; judgments
. = or order
provisions of any Act of Parliament and of any rules made by the division to Appelhteéivism.
review any judgment pronounced or order made by it.

106. If at any time it appears to the President that question of law has r‘d}":r’:{' f
uris ion o
arisen, or is likely to arise, which is of such a nature and of such public Sup,e:ne Court.
importance that it is expedient to obtain the opinion of the Supreme Court
upon it, he may refer the question to the Appellate Division for consideration

and the division may, after such hearing as it thinks fit, repont its opinion
thereon to the President. . '

107. (1) Subject to any law made by Parliament the Supreme Court Rulemaking power
: . . of the Supreme
may. with the approval of the President, make rules for regulating the

Court.
practice and procedure of each division of the Supreme Court and of any
courl subordinate to it.

(2) The Supreme Court may delegate any of its functions under clause
(1) and article 113 to a division of that Court or to one or more judges.
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(3) Subject to any rules made under this article the Chief Justice shall
determine which judges are to constitute any Bench of a division of the
Supreme Ceurt ™* * * * * and which judges are 1o sit for any purpose.

(4) The Chief Justice may authorise the next most senior judge of
sither division of the Supreme Court to exercise in that division any of the
powers conferred by clause (3) or by rules made under this article.

108. The Supreme Court shall be a court of record and shall have all
the powers of such a court including the power subject to law to make an
order for the investigation of or punishment for any contempt of itself.

109. The High Court Division shall have superintendence and control
over all courts #jand tribunals] subcrdinate to it.

110. If the High Court Division is satisfied that a case pending in a
court subordinate to it involves a substantial question of law as to the
interpretation of this Constitution, or on a point of general public importance,
the determination of which is necessary for the disposal of the case. it shall
withdraw the case from that court and may—

(a) either dispose of the case itself ; or

(b) determine the question of law and return the case to the
court from which it has been so withdrawn (or transfer it to
another subordinate court) together with a copy of the
judgment of the division on such question, and the court to
which the case is so returned or transferred shall, on receipt

thereof, proceed to dispose of the case in conformity with
such judgment.

111. The law declared by the Appellate Division shall be binding on
the High Court Division and the law declared by either division of the
Supreme Court shall be binding on all courts subordinate to it.

"Inserted by the Constitution (Eighth Amendment) Act, 1988 (Act XXX of 1958), omitted
in consequence of the amendmenl of article 100 by the said Act being declared invalid and held
ultravires by the Appellate Division of the Supreme Court (41 D: L.R., 189 (AD), p. 165.

%Inserted by the Constitution (Twelfin Amendment) Act, 1391 (Act XXVIIl of 1991), 5. 11,

Supreme Court as
court of record.

Superintendence
and control over
courts.

Transfer of cases
‘from subordinate
courts to High Court
Division.

Binding effect of
Supreme Court
judgments.
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112. All authorities, executive and judicial, in the Republic shall act in
aid of the Supreme Court.

113. (1) Appoiniments to the staff of the Supreme Court shall be
made by the Chief Justice or such other judge or officer of that court as he
may direct, and shall be made in accordance with rules made with the
previous approval of the President by the Supreme Court.

(2) Subject to the provisions of any Act of Parliament the conditions of
service of members of the staff of the Supreme Court shall be such as may
be prescribed by rules made by that court.)

CHAPTER |l—SuBORDINATE COURTS

114. There shall be in addition to the Supreme Court ** * such courts
subordinate thereto as may be established by law.

?1115. Appaintments of persons to offices in the judicial service or as
magistrates exercising judicial functions shall be made by the President in
accordance with rules made by him in that behalf.]

116. The control (including the power of posting, promotion and grant
of leave) and discipline of persons employed in the judicial service and
magistrates exercising judicial functions shall vest in the 3(President] “land
shall be exercised by him in consultation with the Supreme Court).

5[116A. Subject to provisions of the Constitution, all persons
employed in the judicial service and all magistrates shall be independent in
the exercise of their judicial functions.)

CHAPTER [Il—ADMINISTRATIVE TRIBUNALS

117. (1) Notwithstanding anything hereinbefore contained, Parliament
may by law establish one or more administrative tribunals to exercise
jurisdiction in respect of matters relating to or arising out of—

"The words *and the High Court" were omitled by the Second Proclamation (Tenth
Amendment) Order, 1977 {Second Proclzmation Crder No. 1 of 1877).

*Substituted for the former article 115 by the Constitution (Fourth Amendment) Act. 1975
(Act 11 ef 1975), 5.19.

*Substituted for the words *Supreme Cour”, ibid., s. 20.

“Inserled by the Second Proclamation (Fifteenth Amendment) Order, 1978 (Second
Proclamation Order No. IV -f 1978),

*Inserted by the Constitution (Fourth Amendment) Act, 1975 (Act Il of 1975), s. 21.

Action in aid of
Supreme Court.

Staff of Supreme
Court.

Establishment of
subordinate courts.

Appointments to
subordinate courts.

Control and
discipline of
subordinate courts,

Judicial officers to
be independent in
the exercise of their
functions.

Administrative
fribunals.
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(a) the terms and conditions of persons in the service of the
Republic, including the matters provided for in Part [X and
the award of penalties or punishments ;

(b)  the acquisition, administration, management and disposal of
any property vested in or managed by the Government by or
under any law. including the operation and management of,

and service in any nationalised enterprise or statutory public
authority ;

"[(c) any law to which clause (3) of article 102 applies.]

(2) Where any administrative tribunal is established under this article,
no court shall entertain any proceedings or make any order in respect of any
matter falling within the jurisdiction of such tribunal . .

* Provided that Parliament may, by law, provide for appeals from, or the
review of, decisions of any such tribunal.

2s *

* * * * +

"Substituted for the former sub-clause (c) by the Second Proclamation (Tenlh
Amendment) Order, 1877 (Second Proclamation Order No. 1 of 1977).

ZpART VIA-THE NATIONAL PARTY* omitled by the Proclamation, daled ihe 8lh
Novernber, 1975.
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PART VII
ELECTIONS

118. (1) There shall be an Election Commission for Bangladesh Establishment of
consisting of a Chief Election Commissioner and such number of other Election
Election Commissioners, if any, as the President may from time to time C°™™ssion-
direct, and the appointment of the Chief Election Commissioner and other
Election Commissioners (if any) shall, subject to the provisions of any law
made in that behalf, be made by the President. )

(2) When the Election Commission consists of more than one person,
the Chief Election Commissioner shall act as the chairman therecf.

(3) Subject to the provisions of this Constitution the term of office of
an Election Commissioner shall be five years from the date on which he
enters upon his office, and—

(a) a person who has held office as Chief Election
Commissioner shall not be eligitle for appointment in the
service of the Republic ;

(b) any other Election Commissioner shall, on ceasing to hold
office as such, be eligible for appointment as Chief Election
Commissioner but shall not be otherwise eligible for
appointment in the service of the Republic.

(4) The Election Commission shall be independent in the exercise of
its functions and subject only to this Constitution and any other law.

(5) Subject to the provisions of any law made by Parliament, the
conditions of service of Election Commissioners shall be such as the
President may, by order, determine

Provided that an Election Commissioner shall not be removed from

his office except in like manner and on the like grounds as a judge of the
"[Supreme Court).

(6) An Election Commissioner may resign his office by writing under .
his hand addressed to the President.

119, (1) The superintendence, direction and control of the Functions of
preparation of the electoral rolls for elections to the office of President and to Election
Parliament and the conduct of such elections shall vest in the Election S°™™ssion:
Commission which shall, in accordance with this Constitution and any other
law—

(@) hold elections to the cffice of President ;

"Substiluted for he words "High Court® by the Second Proclamation (Tenth Amendment)
Order, 1977 (Second Proclamation Order No. | of 1977).

*Substituled for the former clause (1) by the Constitution (Tweifth Amendment) Act.
1991 (Act XXVIIl of 1931), 5. 12.
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(b) hold elections of members of Parliament;  ®

(c) delimit the constituencies for the purpose of elections to
Parliament ; and

(d) prepare electoral rolls for the purpose of elections to the
office of President and to Parliament.]

(2) The Election Commission shall perform such functions, in addition

to those specified in the foregoing clauses, as may be prescribed by this
Constitution or by any other law.

120. The President shall, when so requested by the Election
Commission, make available to it such staff as may be necessary for the
discharge of its functions under this Part.

121. There shall be one electoral roll for each constituency for the
purposes of elections to Parliament, and no special electoral roll shall be
prepared so as to classify electors according to religion, race, caste or sex.

122. (1) The elections '* * * *to Parliament shall be on the basis
of adult franchise.

(2) A person shall be entitled to be enrolled on the electoral roll for a
constituency delimited for the purpose of election to the Parliament, if he—

(a) s acitizen of Bangladesh ;
(b) s not less than eighteen years of age ;

(c) does not stand declared by a competent court to be of
unsound mind ; ?[and]

(d) is oris deemed by law to be a resident of that constituency

%

4 * . . +

Se * * . * .

"The words *lo Ihe offices of President and Vice-Presidznt and" were omitled by the
Conslitution (Twelfth Amendment) Act, 1991 (Act XXVIII of 1981), 5. 13(a).

Added by the Second Proclamation (Third Amendment) Order, 1975 (Second
Praclamation Order No. Il of 1975).

*Substituted for the semi-colon and word * ;and", ibid.
Sub-clause (e) was omitted, ibid,

SClause (3) was omitted by the Constitution (Twelfth Amendment) Act,1891 (Act XXVIll
of 1991), 5. 13(b).

Staff of Election
Commission.

Single electoral roll
for each
constituency.,

Qualifications for
registration as voter.
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123. "[(1) In the case of a vacancy in the office of President occurring ﬁme_lor holding
by reason of the expiration of his term of office an election to fill the vacancy ®lections.

shall be held within the period of ninety to sixty days prior to the date of
expiration of the term :

Provided that if the term expires before the dissolution of the
Parliament by members of which he was elected the election to fill the
vacancy shall not be held until after the next general election of members of
Parliament, but shall be held within thity days after the first sitting of
Parliament following such general election.

(2) Inthe case of a vacancy in the office of President occurring by
reason of the death, resignation or removal of the President, an election to
fill the vacancy shall be held within the period of ninety days after the
occurrence of the vacancy.]

?[(3) A general election of members of Parliament shall be held within
ninety days after Parliament is dissolved, whether by reason of the expiration
of its term or otherwise than by reason of such expiration.]

(4) An election to fill the seat of a member of Parliament which falls
vacant otherwise than by reason of the dissolution of Parliament shall be
held within ninety days of the occurrence of the vacancy [)°

}[Provided that in a case where, in the opinion of the Chief Election
Commissioner, it is not possible, for reasons of an act of Ged, to hold such
election within the period specified in this clause, such election shall be held
within ninety days following next after the last day of such period.]

“(124. Subject to the provisions of this Constitution, Parliament may
by law make provision with respect to all matters relating to or in connection
with elections to Parliament, including the delimitation of constituencies, the
preparation of electoral rolls, the holding of elections, and all other matters
necessary for securing the due Constitution of Parliament.)

! Substituted for clauses (1), (2). (2A) and (2B) by the Constitution (Twelith Amendment)
Acl, 1991 (Act XXVIIl of 1991), s. 14(a).

Z Substituted for the former clause (3) by the Constitution (Thirteenth Amendment) Act,
1996 (Act | of 1938), 5. 6.

*The colon was substiluted for the full-stop at the end of clause (4) and thereafter the
proviso was added by the Constitution (Twelfth Amendment) Act, 1991 (Act XXVIIl of 1391), s,
14(b).

“Article 124 was substitited for the former article 124, ibid., 5. 15.

Parliament may
make provision as to
elections.
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125. Notwithstanding anything in this Constitution— Validity of election
: law and elections.

(a) the validity of any law relating to the delimitation of
constituencies, or the allotment of seats to such_
constituencies, made or purporting to be made under article
124, shall not be called in question in any
court , ) ;

(b) o election to the "[offices of President >* *) or to
Parliament shall be called in question except by an election
petition presented to such authority and in such manner as

may be provided for by or under any law made by
Parliament. '

126. It shall be the duty of all executive authorities to assist the Executive

Election Commission in the discharge of its functions. aE""“"i'"i“ L
ection

Commission.

'Substituted for the words “office of President® by the Constitution (Ninth Amendment)
Acl. 1989 (Act XXXVIIl of 1989), s. 147

?The words *and Vice-President” were omilled by the Constitution (Twelfth Amendment)
Act, 1991 (Act XXVIIl of 1991), 5. 16,

A— 45 .3X3
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PART VI

THE COMPTROLLER AND AUDITOR-GENERAL

127. (1) There shall be a Comptroller and Auditor-General of
Bangladesh (hereinafter referred to as the Auditor-General) who shall be
appointed by the President.

(2) Subject to the provisions of this Constitution and of-any law made
by Parliament, the conditions of service of the Auditor-General shall be such
as the President may, by order, determine. '

128. (1) The public accounts of the Republic and of all courts of law
and all authorities and officers of the Government shall .be audited and
reported on by the Auditor-General and for that purpose he or any person
authoirsed by him in that behalf shall have access to all records, books,
vouchers, documents, cash, stamps, securities, stores or other government
property in the possession of any person in the service of the Republic.

(2) Without prejudice to the provisions of clause (1), if it is prescribed
by law in the case of any body corporate directly established by law, the
accounts of that body corporate shall be audited and reported on by such
person as may be so prescribed.

(3) Parliament may by law require the Auditor-General to exercise
such functions, in addition to those specified in clause (1), as such law may
prescribe, and until provision is made by law under this clause the President
may, by order, make such provision.

(4) The Auditor-General, in the exercise of his functions under clause
(1), shall not be subject to the direction or control of any other person or
authority.

129, (1) The Auditor-General shall, subject to this article, hold office
until he atlains the age of sixty years.

(2) The Auditor-General shall not be remaoved from his office except
in like manner and on the like ground as a judge of the '[Suprame Court].

"Substiuted for the wzrds *H gh Count’ by the Sscord Froclzmetion (Tenth Amendment:

Order, 1977 (Second Proclamat on Crder Mo 1 1977
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(3) The Auditor-General may resign his office by writing under his
hand addressed to the President.

{4) On ceasing to hold office the Auditor-General shall not be eligible
for further office in the service of the Republic.

130. At any time when the office of Auditor-General is vacant, or the
President is satisfied that the Auditor-General is unable to perform his
functions on account of absence, illness or any other cause, the Presidant
may appoint a person to act as Auditor-General and to perform the functions
of that office until an appointment is made under arlicle 127 or, as the case
may be, until the Auditor-General resumes the functions of his office.

131. The public accounts of the Republic shall be kept in such form
and in such manner as the Auditor-General may, with the approval of the
President, prescribe.

132, The reports of the Auditor-General relating to the public
accounts of the Republic shall be submitted to the President, who shall
cause them to be laid before Parliament.

Acting Auditor-
General,
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Reports of Auditor-
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PART IX

THE SERVICES OF BANGLADESH
CHAPTER |-SERVICES

133. Subject to the provisions of this Constitution Parliament may by
law regulate the appointment and conditions of service of persons in the
service of the Republic :

Provided that it shall be competent for the President to make rules
regulating the appointment and the conditions of service of stch persons
until provision in that behalf is made by or under any law, and rules so made
shalf have effect subject to the provisions of any such law.

134. Except as otherwise provided by this Constitution every person
in the service of the Republic shall hold office during the pleasure of the
President.

135. (1) No person who helds any civil post in the service of the
Republic shall be dismissed or removed or reduced in rank by an authority
subordinate to that by which he was appointed.

(2) No such person shall be dismissed or removed or reduced in rank
until he has been given a reasonable opportunity of showing cause why that
action should not be taken :

Provided that this clause shall not apply—

(i) where a person is dismissed or removed or reduced in rank
on the ground of conduct which has led to his conviction of a
criminal offence ; or

(i) where the authority empowered to dismiss or remove a
person or to reduce him in rank is satisfied that, for a reason
recorded by that authority in writing, it is not reascnably
practicable to give that person an opportunity of showing
cause; cr

(i) where the President is satisfied that in the interasts of the
security of the State it is nct expedient to give that person
such an cgpertunity.

Appointment and
conditions of
service.

Tenure of office.

Dismissal, etc. of
civilian public
officers.
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(3) If in respect of such a person the queslion arises whether it is
reasonably practicable to give him an opportunity to show cause ‘in
accordance with clause (2), the decision thereon of the autharity empowered
to dismiss or remove such person or to reduce him in rank shall be final.

(4) Where a person is employad in the service of the Republic under
a writlen contract and that contract is terminated by due notice in
accordance with its terms, he shall not, by reason thereof, be regarded as
removed from office for the purposas of this article.

136. Provision may be made by law for the reorganisation of the
service of the Republic by the creation, amalgamation or unification of
services and such law may vary or revoke any condition of service of a
person employed in the service of the Republic.

CHAPTER ll-PusLic SERVICE COMMISSIONS

137. Provision shall be made by law for establishing one or more
public service commissions for Bangladesh, each of which shall consist of a
chairman and such other members as shall be prescribed by law.

138, (1) The chairman and other members of each public service
commission shall be appointed by the President :

Provided that not less than one-half of the members of a commission
shall be persons who have held office for twenty years or more in the service
of any government which has at any time functioned within the territory of
Bangladesh.

(2) Subject to any law made by Parliament the conditions of service
of the chairman and other members of a public service commission shall be
such as the President may, by order, determine.

139. (1) The term of office of the chairman and other members of a
public service commission shall, subject to the provisions of this article,
expire five years after the date on which he entered upon his office, or when
he attains the age of sixty-two years, whichever is earlier.

(2) The chairman and cther members of such a commission shall not
be removed from office except in like manner and on the like grounds as a
judge of the '[Suprame Court].

'Substiluted for the words *High Count” by the Secend Proclamation (Tenth Amendment)
Crder, 1877 (Second Preclamaticn Crdzr Ne. 1 of 1977).
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(3) A chairman or other member of a public service commission may
resign his office by writing under his hand addressed to the President.

(4) On ceasing to hold office a member of a public éervice
commission shall not be eligible for further employment in the service of the
Republic, but, subject to the provisions of clause (1)~

(a) a chairman so ceasing shall be eligible for re-appointment
for one further term ; and

(b) a member (other than the chairman) so ceasing shall be
eligible for re-appointment for one further term or for
appointment as chairman of a public service commission.

140. (1) The functions of a public service commission shall be—

(a) to conduct tests and examinations for the selection of
suitable persons for appointment to the service of the
Republic ;

(b) to advise the President on any “matter on which the
commission is consulted under clause (2) or on any matter
connected with its' functions which is referred to the
commission by the President ; and

(c)  such other functions as may be prescribed by law.

(2) Subject to the provisions of any law made by Parliament, and any
regulation (not inconsistent with such law) which may be made by the
President after consultation with a commission, the President shall consult a
commission with respect to—

(a) matters relating to qualifications for, and methods of
recruitment to, the service of the Republic ;

(b)  the principles tc be followed in making appointments to that
service and promotions and transfers from one branch of the
service to another, and the suitability of candidates for such
appointment, promoticns and transfers ;

(c) matters affecting the terms and conditions (including
persion rights) of that service ; and

(d) the discipline of the service.

Functions of
commissions,
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141. (1) Each commission shall, not later than the first day of March Annual report.
each year, prepare and submit to the President a report on the performance
of its functions during the period ended on the previous 3ist day of
December.

(2) The report shall be accompanied by a memorandum setting out,
so far as is known to the commission—

(a) the cases, if any, in which its advise was not accepted and
the reasons why it was not accepted ;

(b) the cases where the commission ought to have been
consulted and was not consulted, and the reasons why it
was not consulted.

(3) The President shall cause the report and memorandum to be laid
before Parliament at its first meeting held after 31st March in the year in
which the report was submitted.
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'[PART IXA

EMERGENCY PROVISIONS

141A. (1) If the President is satisfied that a grave emergency exists
in which the security or economic life of Bangladesh, or any part thereof, is
threatened by war or external aggression or internal disturbance, he may
issue a Proclamation of Emergency :

24 * . . . . . .

S[Provided that such Proclamaﬁdn shall require for its validity the
prior counter signature of the Prime Minister.]

(2) A Proclamation of Emergency—
(a) may be revoked by a subsequent Proclamation ;
(b) shall be lzid before Parliament ;

(c) shall cease to operate at the expiration of one hundred and
twenty days, unless before the expiration of that period it
“has been approved by a resolution of Parliament :

Provided that if any such Proclamation is issued at a time when
Parliament stands dissolved or the dissolution of Parliament takes place
during the pericd of one hundred and twenty days referred to in sub-clause
(c), the Proclamation shall cease to operate at the expiration of thirty days
from the date on which Parliament first meets after its re-constitution,
unless before that expiration of the said period of thirty days a resolution
approving the Proclamation has been passed by Parliament.

(3) A Proclamation of Emergency declaring that the security of
Bangladesh, or any part thereof, is threatened by war or external
aggression or by internal disturbance may be made before the actual
occurrence of war or any such aggression or disturbance if the President is
satisfied that there is imminent danger thereof.

"Inserted by the Constitution (Secend Amendment) Act, 1973 (Act XXIV of 1373), 5. 6.

E'Th_e proviso was omitted by the Censtilution (Fourth Amendment) Act, 1975 (Act Il of
1975), 5. 28.

*Added by the Conslituten (Twelfth Amencment) Act. 1991 (Act XXVIH of 1231), 5. 17.

Proclamation of
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141B. While a Proclamation of Emergency is in operation, nothing in
articles 36, 37, 38, 39, 40 and 42 shall restrict the power of the State to
make any law or to take any executive action which the State would, but for
the provisions contained in Part Ill of this Constitution, be competent to
make or to take, but any law so made shall, to the extent of the
incompetency, cease to have effect as soon as the Proclamation ceases 1o
operale, except as respects things done or omitted to be done before the
law so ceases to have effect. '

141C. (1) While a Proclamation of Emergency is in operation, the
President may, '[on the written advice of the Prime Minister, by order],
declare that the right to move any court for the enforcement of such of the
rights conferred by Part Ill of this Constitution as may be specified in the
order, and all proceedings pending in any court for the enforcement of the
right so s.ecified, shall remain suspended for the period during which the
Proclamation is in force or for such shorter period as may be specified in
the order.

(2) An order made under this article may extend to the whole of
Bangladesh or any part thereof. -

(3) Every order made under this article shall, as soon as may be, be
laid before Parliament.)

'Substituted for the words *by order* by the Ceonsltution (Twelth Amendment) Act,
1891 (Act XXVIIl of 1257), 5. 18,
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PART X
AMENDMENT OF THE CONSTITUTION

142, '[(1)] Notwithstanding anything contained in this Constitution— . Pewer to amend "
* any provision of
the Constitution,

(a) any provision thereof may be 3[amended by.way of
addition, alteration, substitution or repeal] by Act of
Parliament :

Provided that—

(i) no Bill for such amendment 2* * shall be allowed to
proceed unless the long title thereof expressly states
thatit willamend?* * a provision of the
Constitution ;

(i)  no such Bill shall be presented to the President for
assent unless it is passed by the votes of not less
than two-thirds of the total number of members of
Parliament ;

(b) when a Bill passed as aforesaid is presented to the
President for his assent he shall, within the period of seven
days after the Bill is presented to him assent to the Bill,
and if he fails so to do he shall be deemed to have
assented to it on the expiration of that peried. -

4[(1A) Notwithstanding anything contained in clause (1), when a Bill,
passed as aforesaid, which provides for the amendment of the Preamble or
any provisions of articles 8, 48 [or] 56 B+« or this article, is presented to
the President for assent, the President, shall, within the period of seven
days after the Bill is presented to him, cause 1o be referred 10 a referendum
the question whether the Bill should or should net be assented to.

"Article 142 was re-numbered as clause (1) ¢f that article by the Constitution (Second
Amendmenl) Acl. 1973 (Acl XXIV cf 1973),5.7

“The words “or repeal” were omilted, ibid
3substituted or repeal” were subslituted for the words "amended or repealed”, ibid

*Inserled by the Second Proclamation (Fifteenth Amendment] Order, 1978 (Second
Proclamation Order No. 1V of 1978.).

*Substiluted for Ihe comma*," by the Constitution (Twellth Amendment) Act, 1831 {Act
XXVIIl of 1991) 5. 19 (a).

*The commas and figures *, 58, B0, 92A" were omitled, ibid.
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(1B) A referendum under this article shall be conducted by the
Election Commission, within such period and in such manner as may be
provided by law, amongst the persons enrolled on the electoral roll

. prepared for the purpose of election to '[Parliament].

{(1C) On the day on which the result of the referendum conducted in

relation to a Bill under this article is declared, the President shall be
deemed 1o have—

{(a} assented to the Bill, if the majority of the total votes cast
are in favour of the Bill being assented to ; or

(b) withheld assent thereform, if the majority of the total votes
cast are not in favour of the Bill being assented to.)

2[(1D) Nothing in clause (1C) shall be deemed to be an expression of
confidence or no-confidence in the Cabinet or Parliament.]

%[(2) Nothing in article 26 shall apply to any amendment made under
this article.]

'subslituted for the words °the office of President’ by the Constitution (Twelfth
Amendment) Act, 1991 {Act XXVIIl of 1991), 5. 19(b).

?Inserted ibid. s. 19(c).

% Added by the Constitution (Second Amandment) Act, 1973 (Act XXIV of 1973),5.7.
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PART XI
MISCELLANEOUS

143. (1) There shall vest in the Republic, in addition to any other land
or property lawfully vested-

(a) all minerals and other things of value underlying any land
of Bangladesh ;

(b) all lands, minerals and other things of value underlying the
ocean within the territorial waters, or the ocean over the
continental shelf, of Bangladesh ; and

c) any prbper‘(y located in Bangladesh that has no rightful
owner.

(2) Parliament may from time to time by law provide for the
determination of the Boundaries of the teritory of Bangladesh and of the
territorial waters and the continental shelf of Bangladesh.

144. The executive authority of the Republic shall extend to the
acquisition, sale, transfer, morigage and disposal of property, the carrying
on of any trade or business and the making of any contract.

145. (1) All contracts and deeds made in exercise of the executive
authority of the Republic shall be expressed to be made by the President,
and shall be executed on behalf of the President by such person and in
such manner as he may direct or authorise.

(2) Where a contract or deed is made or executed in exercise of the
executive authority of the Republic, neither the President nor any other
person making of executing the contract or deed in exercise of that
authority shall be personally liable in respect thereof, but this article shall

not prejudice the right of any person to take proceedings against the
Government.

"[145A. Al treaties with foreign countries shall be submitted to the
President, who shall cause them to be laid befere Parliament :

#Provided that any such treaty connected with national security shall
be laid in a secret session of Parliament.]).

"Insented by the Secend Proclamation (Fifteenth Amendment) Order, 1978 (Second
Proclamation Order No. IV of 1978.).

Zgubstiluted for the former proviso by Ihe Constilution (Twelfth Amendment) Act, 1991
(Act XXVIIl of 1991), 5. 20.
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146. The Government of Bangladesh may sue or be sued by the
name of Bangladesh.

147. (1) The remuneration, privileges and other terms and conditions
of service of a person holding or acting in any office to which this article
applies shall be determined by or under Act of Parliament, but until they are
so determined-—

(@) they shall be those (if any) appertaining to the person
holding or, as the case may be, acting in the office in
question immediately before the commencement of this
Constitution ; or

(b) if the preceding sub-clause is not applicable, they shall be
determined by order made by the President.

(2) The remuneration, privileges and other terms and conditions of
service of a person holding or acting in any office to which this article
applies shall not be varied to the disadvantage of any such person during
his term of office.

(3) No person appointed to or acting in any office to which this article
applies shall held any office, post or positien of profit or emolument or take
any part whatsoever in the management or conduct of any company,
association or body having profit or gain as its object :

Provided that such person shall not for the purposes of this clause
be deemed to hold any such office, post or position by reason only that he
holds or is acting in the office first above-mentioned.

(4) This article applies to the offices of—

(a) President;

1s " .

?((b) Prime Minister or Chief Adviser ;]

(c)  Speaker or Deputy Speaker ;

'Sub-clause (aa) was omilted by the Conslitulicn (Twelfih Amendment) Act, 1991 {Act

XXVIHl of 1991), 5. 21(a).

2Su.ll:r:sli’(uhalzi for the former sub-clause (b) by the Constitution (Thirteenth Amendment)

Act, 1996 (Act 1 of 1996), 5. 7 (a).

Suits in name of
Bangladesh.

Remuneration,
etc., of certain
officers.
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'[(d) Minister, Adviser, Minister of State or Deputy Minister ;)

(e) - Judge of the Supreme Court ;
2s . .

()~ Comptroller and Auditor-General ;
(g)  Election Commissioner ;
(h)  Member of a public service commission.

148. (1) A person elected or appointed to any office mentioned in the
Third Schedule shall before entering upon the office make and subscribe an
oath or affirmation (in this article referred to as "an oath") in accordance
with that Schedule.

3' - .

* - *

(2) Where under this Constitution an oath is required to be

administered by a specified person ** * ‘it may be administered by
such other person and at such place as may be designated by that person.

(3) Where under this Constitution a person is required to make an
oath before he enters upon an office he shall be deemed to have entered
upon the office immediately after he makes the oath.

149, Subject to the provisions of this Constitution all existing laws

shall continue to have effect but may be amended or repealed by law made
under this Constitution.

150. The transitional and tempcerary provision set out in the Fourth
Schedule shall have effect notwithstanding any other provisions of this
Constitution. '

151. The following President's Orders are hereby repealed—

(a) The Laws Continuance Enforcement Order, made on 10th
April, 1971 ;

(b)  The Provisional Constitution of Bangladesh Order, 1972 ;

(c)  The High Court of Bangladesh Order, 1972 (P. O. No. 5 of
1972);

'Substitutzd for the former sub-clause (d) by the Constitution (Thineanth Amendmant)
Act, 1996 (Act 1 of 1996), 5. 7 (b).

2gub-clause (ee) was omitted by the Second Proclamation (Tenth Amendment) Order,
1977 (Second Proclamation Order No. 1 of 1977).

3 Clause (1A) was omilled by the Conslitution (Twellth Amendment) Act, 1991 (Act
XXVIIl of 1891), 5. 22.

* The words *and for any reason it is impracticable for the oath to be made before that
person* were omitled by the Constitution (Fourth Amendment) Act, 1975 (Act 11 of 1975), 5. 30.

Qaths of office.

Saving for existing
laws.

Transitional and
temporary
provisions.
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(d) The Bangladesh Comptroller and Auditor-General Order,
1972 (P. 0. No. 150f 1972) ;

(e) The Constituent Assembly of Bangladesh Order, 1972
(P. O.No. 22 of 1972) ;

() The Bangladesh Election Commission Order, 1972 (P. O.
No. 25 of 1972) ;

(g) The Bangladesh Public Service Commissions Order, 1972
(P. O. No 34 of 1972) ;

(h) The Bangladesh Transaction of Government Business
Order, 1972 (P. O. No. 58 of 1972).

152, (1) In this Constitution, except where the subject or context
otherwise requires—

"administrative unit" means a district or other area designated by law for the
purposes of article 59 ; ‘

'["Adviser* means a person appointed to that office under article 58C ;]

2["the Appellate Division' means the Appellate Division of the Supreme
Court ;)

"article® means an article of this Constitution ;

*borrowing" includes the raising of money by annuity, and “loan" shall be
construed accordingly ;

"the capital* has the meaning assigned to that expression in article 5 ;

'["Chief Adviser' means a person appointed to that office under article
58C ;]

"Chief Election Commissioner* means a person appointed to that office
under article 118 ;

?["The Chief Justice® means the Chief Justice of Bangladesh ;)

Yinserted by the Constitution (Thirteenth Amendment) Act, 1996 (Act | of 1996), Ss.
8(a) and B(b).

%nserted the Second Proclamation (Tenth Amendment) Order, 1977 (Second
Proclamation Order No. | of 1977).

Interpretation.
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"citizen" means a person who is a citizen of Bangladesh according to the
law relating to citizenship ;

“clause” means a clause of the article in which the expression occurs ;

'[*court” means any court of law including Supreme Court ;]

"debt" includes any liability in respect of any obligation 1o repay capital
sums by way of annuities and any liability under any guarantee, and

"debt charge" shall be construed accordingly ;

"disciplinary law" means a law regulating the discipline of any disciplined
force ;

*disciplined forc™ means—
a)  the army, navy or air force ;
(b)  the police force ;

(c)  any other force declared by law to be a disciplined force within
the meaning of this definition ;

"district judge” includes additional district judge ;

"existing law" means any law in force in, or in any part of, the territory of
Bangladesh immediately before the commencement of this
Constitution, whether or not it has been brought into operation ;

“financial year" means a year commencing of the first day of July ;

"quarantee” includes any obligation undertaken before the commencement
of this Constitution to make payments in the event of the profits of an
undertaking falling short of a specified amount ;

%"the High Court Division* means the High Court Division of the Supreme
Court ;]

2"judge" means a judge of a division of the Supreme Court ;]

'Inserted by the Second Proclamation (Fifteenth Amendment) Order, 1978 (Secand
Proclamation Order No. IV of 1978).

Anserted by the Second Proclamation (Tenth Amendment) Order, 1977 (Second
Proclamation Order No. 1 of 1977).



Lq

"oy fdma afirmra” ad @2 AfaEa sy SmEma wila TE o
e = afE |

“qr Remafe” sid aamirm gum Reafs |

“epeAfaE awmieq” 94 e T @3 AR e STEma Sree-
Hlgqarg B4 gl SfsfEs ay @A Qe

“fapras” 94 #F9 @t @A fTensa @ ReEs

“fapra-affasm” wd ceen-frd-m wqe @R feaReia A
wfufde gferm @z e wifqee |

" (Aem-gEe) S Eed W Tfwm Aom Tewd yEEAfEed
ta5EaS AT, (IEFA UM

“sr" wd 3 A @i sl

“gregElt wd @3 wReeTE ¢ S AEdE e @ 9 T
73

“gretafes wa” affice oim goft st v wfemit suds, @ afem
4 gfemaf e SeeE A ARE TTIEE @F T I
ST IR (I AEATGS TS HELAA A FF qreiafed weras]
AR TTRC WA ST 23S 9E @R S fema
frafasice se @@= ;

“q” <fEe Aom, FHeE ¢ ARfiaE TN T weEs ;

“aefe” wd 3 Afauiem wdm e aEmer @ e
smfiesd 8w« +fae @[ IfF |

el =g
(%) 7=, ¢ 9l faE-afEd
(¥ offr-afz®

() SRR wE a2 AR wedl el fam @i @ @r
o] A
" SEATEE WRA" W - e e @m wiEa
“Afaleam Fad wEow" 9l @ @E FTEoww, A7 A AfevE, TRE

FEEA A HLW U TE IR, S, S 9 Qe
TR WA SR B AV A-RE S48 70 ;



67

“judicial service” means a service comprising persons holding judicial posts not
being posts superior to that of a district judge ;

("Iaw" means any Act, ordinance, order, rule, regulation, bye-law, notification or

ke other legal instrument, and any custom or usage, having the force of
law in Bangladesh )

“Parliament” means the Parliament for Bangladesh established by article 65 ;

“Part” means a Part of this Constitution ;

“pension” means a pension, whether contributory or not, of any kind
whatsoever payable to or in respect of any person, and includes retired

pay or gratuity so payable by way of the return or any addition thereto of
subscriptions to a provident fund ;

*nolitical party” includes a group or combination of persons who operate within
or outside Parliament under a distinctive name and who hold
themselves out for the purpose of propagating a pelitical opinion or
engaging in any other political activity ;

“the President” means the President of Bangladesh elected under this
Constitution or any person for the time being acting in that office ;

“property” includes property of every description movable or immovable
corporeal or incorporeal, and commercial and industrial undertakings,
and any right or interest in any such property or undertaking ;

“public nofification” means a notification in the Bangladesh Gazette ;

“public officer” means a person holding or acting in any office of emolument in
the service of the Republic ;

“the Republic” means the People’s Republic of Bangladesh ;

“Schedule” means a schedule to this Constitution ;

“securities” includes stock

“the service of the Republic* means any service, post or office whether in a
civil or military capacity, in respect of the Government of Bangladesh,
and any other service declared by law to be a service of the Republic ;

“session”, in relation to Parliament, means the sittings of Parliament
commencing when it first meets after the commencement of this
Constitution or after a prorogation or dissolution of Parliament and
terminating when Parliament is prorogued or dissolved ;
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' “sitting"” in relation to Parliament, means a pericd during which Parliament is
sitting continuously without adjournment ;

‘the Speaker” means the person for the time being holding the office of
Speaker pursuant to article 74 ;

“the State” includes Parliament, the Government and statutory public
authorities :

“statutory public authority" means any authority, corporation or body the
activities or the principal activities of which are authorised by any Act.
ordinance, order or instrument having the force of law in Bangladesh ;

“sub-clause” means a sub-clause of the clause in which the expression
oceurs ;

1[“lhe Supreme Court” means the Supreme Court of Bangladesh constituted
by article 94 ;]

“taxation” includes the imposition of any tax, rate, duty or impost, whether
general, local or special, and ‘Tax" shall be construed accordingly 2[;]

3. * * * * * * * * * *

(2) The General Clauses Act. 1897 shall apply in relation to—

(a) this Constitution as it applies in relation to an Act of
Parliament ;

(b) any enactment repealed by this Constitution, or which by
virtue thereof becomes void or ceases 1o have, effect, as it
applies in relation to any enactment repealed by Act of
Parliament.

153. (1) This Constitution may be cited as the Constitution of the
People's Republic of Bangladesh and shall come into force on the sixteenth
day of December, 1972, in this Constitution referred to as the
commencement of this Constitution.

(2) There shall be an authentic text of this Constitution in Bengali, and
an authentic text of an authorised translation in English, both of which shall
be certified as such by the Speaker of the Constituent Assembly.

(3) A text certified in accordance which clause (2) shall be conclusive
evidence of the provisions of this Constitution :

Provided that in the event of conflict between the Bengali and the
English text, the Bengali text shall prevail.

Ynsznzd by the Second Proclamation (Tenth Amendmanl ) Ordar, 1977 (Second
Proclamation Order Na. | of 1377).

2 ‘ .
Substitutad for the full-step by the Censtituticn (Ninlh Amendmenl) Act. 1283 (Act
XXXV ct 1969, 5. 16.

“The sxprassicn The vice-rrasicsnt”  was cmitted by the Constitution (Taslfth
Amzndment) At 1991 (A2L XX/ of 18811, 5. 23,

Commencement,
citation and
authenticity.
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FIRST SCHEDULE
[Article 47]
Laws effective notwithstanding other provisions

The State Acquisition and Tenancy Act, 1950 (E. B. Act XXVIII of
1951).

The Bangladesh (Taking over of Control and Management of Industrial
and Commercial Concerns) Order, 1972 (A. P. O. No. 1 of 1972),

1. * . * * " * " * * *

* The Government of Bangladesh (Services) Order, 1972 (P. O. No. 9 of
1972),

The Bangladesh Shipping Corporation Order, 1972 (P. O. No. 10 of
1972). :

#iThe Bangladesh (Restoration of Evacuee Property) Order, 1972 (P. O.
No. 13 of 1972).

**The Bangladesh Public Servants’ (Retirement) Order, 1972 (P. O. No.
14 0f 1972).

The Bangladesh Abandoned Property (Control, Management and
Disposal) Order, 1972 (P. O. No. 16 of 1972).

" The Bangladesh Banks (Nationalisation) Order, 1972 (P. O. No. 26 of
1972).

The Bangladesh Industrial Enterprises (Nationalisation) Order, 1972 (P.
0. No. 27 of 1972),

\The Bangladash Inland Water Transport Corporation Order, 1972 (P. O.
No. 28 of 1972)

The Bangladesh (Vestmg of Property and Assets) Order, 1972 (P. O.
No. 29 of 1972).

The Bangladesh Insurance (Emergency Provisions) Order, 1972 (P 0.
No. 30 of 1972).

*5"The Bangladesh Consumer Supplies Corporation Order, 1972 (P 0.
No. 47 of 1972).

' The entry “The Bangladssh Caollaborators (Special Trbunsls) Order. 1972 (P. O. No. 8 of
1972} was omitted by the Sscond Proclamation (Vhird Amencment) Order, 1975 (Second
Proclamation Crder No. Il of 1973).

* Repealed by Crdinance No. XLIV of 1975.
** Repealed by Orcirance No. XXVI 0of 1973
** Repealed by Act Il of 1381.

= Spanl on 26-9:1973.
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*The Bangladesh Scheduled Offences (Special Tribunals) Order, 1972
(P. O. No. 50 of 1972).

**The Bangladesh Nationalised and Private Organisations (Regulation
of Salary of Employees) Order, 1972 (P. O. No. 54 of 1972).

***The Bangladesh Jute Export Corporation Order, 1972 (P. O. No. 57
of 1972), .

The Bangladesh Water and Power Development Boards Order, 1972
(P. 0. No. 59 of 1972).

****The Government of Bangladesh (Services Screening) Order, 1972
(P. O. No. 670f 1972).

t The Bangladesh Government Hats and Bazars (Management) Order,
1972 (P. O. No. 73 01 1972).

**The Bangladesh Government and Semi-autonomous Organisations
(Regulation of Salary of Employees) Order, 1972 (P. O. No. 79 of 1972).

The Bangladesh Insurance (Nationalisation) Order, 1972 (P. O. No. 95
of 1972). *

The Bangladesh Land Holding (Limitation) Order, 1972 (P. O. No. 98 of
1972).

¥The Bangladesh Biman Order, 1972 (P. O. No. 126 of 1972).

The Bangladesh Bank Order, 1972 (P. O. No. 127 of 1972).

The Bangladesh Shilpa Rin Sangstha Order, 1972 (P. O. No. 128 of
1972).

The Bangladesh Shilpa Bank Order, 1972 (P. O. No. 129 of 1972).

And all Presidential Orders and other existing law effecting amendment
to the above-mentioned Act and Orders.

Ta . * . * . . - . . .

* Repealed by Acl XiV of 1974.

“*Repealed by Ordinance No. XLII of 1877,
***Repealed by Ordinance No. XXX of 1985.
****Repealed by Ordinance No. XV of 1977.
TRepealed by Ordinance No. LIX of 1975,
TRepealed by Ordinance No. XIX of 1977,

1'SECOND SCHEDULE-Election of President” was omitted by the Conslitution (Fourth
Amendment) Act, 1975 (Act Il of 1375), 5. 31.
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7
THIRD SCHEDULE
[Article 148]

OATHS AND AFFIRMATIONS

1. The President.—An oalh (cr affirmation) in the following form shall be
administered by the '[Chief Justice]-

R T . do solemnly swear (or affirm) that I will faithfully discharge
the duties of the office of President of Bangladesh according to law :

That | will bear true faith and allegiance to Bangladesh :
+ That | will preserve, protect and defend the Constitution :

And that | will do right to all manner of people according to law, without
fear or favour, affection or ill-will.”

24 . . . - * * * * * *

‘[1A. The President in the case of performing the functions of the
Chief Adviser.-Oaths (or affirmations) in the following forms shall be
administered by the Chief Justice—

(a) Qath (or affirmation) of office :

Vyciipusoammassmmasamviseong , do solemnly swear (or a1f|rm) that
| will faithfully discharge the duties of tha oﬂn"e of Chief Adviser of the Non-
Party Care-taker Government according to law :

That | will bear true faith and allegiance to Bangladesh :

That | will preserve, protect and defend the Constitution:

And that | will do right to all manner of people according to law, without
fear or favour, affection or ill-will.”

'substitutsd for the words <Chief Justice of the Suprama Court™ by lhe Sacend
Proclamation (Terth Amerdment) Order, 1977 (Sscend Preclamation Order No. | ¢f 1977),

% Form 14 Vica-Frasidant was cmitted by the Constitution (Twellth Amendmenty Acl,
1991 (Act XXVillcf 1881} 5. 24. a0

3
Inszrzd oy the Constitulion (Thinsznth Amahcmantt At 193€ (Act) of 18288), 5. 8(1).
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(b) Oath (or affirmation) of secrecy :

... ., do solemnly swear (or affirm) that
I will not dlrecﬂy or mdueclly communicate or reveal to any person any matter
which shall be brought under my consideration or shall become known to me
as Chief Adviser of the Non-Party Care-taker Government except as may be
required for the due discharge of my duty as Chief Adviser.")

2. The "[Prime Minister 2* ’ * and other Ministers,
Ministers of State and Deputy Ministers—Oaths (or affirmations) in the
following forms shall be administered by the President—

(a) Oath (or affirmation) of office :

Vs do solemnly swear (or affirm) that
I will faithfully discharge the duties of the office of Prime Minister (or as the
case may be) according to law :

That | will bear true faith and allegiance to Bangladesh :
That | will preserve, protect and defend the Constitution :

And that | will do right to all manner of people according to law, without
fear or favour, affection or ill-will.”

{b) Oath (or affirmation) of secrecy :

e T S S , do solemnly swear (or affirm) that
1 will not directly or indirectly communicate or reveal to any person any matter
which shall be brought under my consideration or shall become known to me
as Prime Minister (or as the case may be) except as may be required for the
due discharge of my duty as Prime Minister {or as tha case may be)."

"Substituted for the words “Prime Minister” by the Second Proclamation (Fifteenth
Amendment) Order, 1978 (Second Preclamation Order No. IV of 1978).

2Tma comma and werds *, Deputy Prime Minister” ware omitted by the Ceonslitution
(Twelith Amendment} Act. 1991 {Act XXVl of 1881), 5. 24(b).
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'(2A The Chief Adviser.............and Advisers.-Oaths (or affirmations)
in the following forms shall be administered by the President—

(a) Oath (or affirmation) of office :

s S T PR , do solemnly swear (or affirm) that
| will faithfully discharge the duties of the office of Chief Adviser (or Adviser) of
the Non-Party Care-taker Government, according to law ;

That | will bear true faith and allegiance to Bangladesh :

That | will preserve, protect and defend the Constitution :

That 1 will do right to all manner of people according to law, without fear
or favour, affection or ill-will.”

(b) Oath (or affirmation) of secrecy :

g I T, , do solemnly swear (or affirm) that
I will not directly or indirectly communicate or reveal to any person any matter
which shall be brought under my consideration or shall become known to me
as Chief Adviser (or Adviser) of the Non-Party Care-taker Government, except
as may be required for the due discharge of my duty as Chief Adviser (or
Adviser)."]

3. The Speaker.—An oath (or affirmation) in the following forms shall be
administered by the *[President]—

s s R T R T RS , do solemnly swear (or affirm) that
I will faithfully discharge the duties of the Speaker of Parliament and
(whenever | am called upon so to do) of the President, according to law :

That | will bear true faith and allegiance to Bangladesh :

That | will preserve, protect and defend the Constitution :

. And that [ will do right to all manner of people according to law, without
fear or favour, affection or ill-will,”

"Inserted by the Cerstituticn (Thirteenth Amendment) Act, 1996 (Act | of 1998), 5. 8(2)

2 Substituted for the words “Chief Justice™ by the Consliution (Fourth Amendment) Acl,
1975 (Act il of 1975), 5. 32(c}.
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4. Deputy Speaker.— An oath (or affirmation) in.the following forms
shall be administered by the '[President)—

et , do solemnly swear (or affirm) that
I will faithfully discharge the dulies of Deputy Speaker of Parliament and
(whenever | am called upon so to do) of the Speaker, according to law ;

That | will bear true faith and allegiance to Bangladesh :
That | will preserve, protect and defend the Constitution :

And that I will do right to all manner of pgople according to law, without
fear or favour, affection or ill-will.”

5. Member of Parliament.—An oath (or affirmation) in the following
forms shall be administered > * * by the Speaker—

R oA - having been elecled a member of
Parliament do solemnly swear (or affirm) that | will faithfully discharge the
duties upon which | am about to enter according to law :

That | will bear true faith and allegiance to Bangladesh :

And that I will not allow my personal interest 1o influence the discharge
of my duties as a member of Parliament.”

’[6. Chief Justice or Judges.— An oath (or affirmation) in the following
forms shall be administered, in the case of the Chief Justice by the President,
and in the case of a Judge appointed to a division, by the Chief Justice—

v pmssmrisnmmai e . having been appointed Chief
Justice of Bangladesh (or Judge of the Appellate/High Court Division of the
Supreme Court) do solemnly swear (or affirm) that | will faithfully discharge the
duties of my office according to law :

That | will bear true faith and allegiance to Bangladesh :

'substituted for the words <Chiet Justice” by the Censtilution (Fourh Amendment) Act,
1975 (Act Il of 1975), 5. 32(d).

2Thr: wiords mal amezting of Farliament” were cmitled ibid., s. 32(2).

3 .
Substituted for the zngiral form 6 Sy the Second Proclamaticn (Tenth Amendment)
Crder, 1877 (Second Proclaration Crdzr Mo. | 21 1977).
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That | will preserve, protect and defend the Constitution and the laws of
Bangladesh :

And that | will do right to all manner of people according to law, without
fear or favour, affection or ill-will."]

7. Chief Election Commissioner or Election Commissioner.— An
oath (or affirmation) in the following forms shall be administered by the '[Chief
Justice]- '

g . . s, having been appointed Chief
Election Commnssuoner (or Electlon Commissioner), do solemnly swear (or

affirm) that | will faithfully discharge the duties of my office according to law :
That | will bear true faith and allegiance to Bangladesh :
That | will preserve, protect and defend the Constitution :

And that | will not allow my personal interest to influence my official
conduct or my official decisions.” .

8. Comptroller and Auditor-General.—An oath (or affirmation) tn the
following forms shall be administered, by the '[Chief Justice]-

P T , having been  appointed
Comptroller and Auditor-General do solemnly swear (or affirm) that | will
faithfully discharge the duties of my office according to law :

That | will bear true faith and allegiance to Bangladesh :
That | will preserve, protect and defend the Constitution :

And that | will not allow my personal interest to influence my official
conduct or my official decisions.”

9. Member of Public Service Commission.—An oath (or affirmation)
in the following form shall be administered, by the '[Chief Justice)—

s — ., having been appointed Chairman
(or Member) or a Pubhc Semce Commnssuon do solemnly swear (or affirm)
that | will faithfully discharge the duties of my office according to law :

That | will bear true faith and allegiance to Bangladésh :
That | will preserve, pretect and defend the Constitution :

And that | will not allow my personal interest to influence my official
conduct or my official decisions.”

! Subslituted for the words “Chief Justice of the High Court” by the Second Proclamation
(Tenth Amendment) Order, 1977 (Second Proclamation Order No. | of 1977).
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FOURTH SCHEDULE
[Adticle 150)

Transitional and temporary provisions

1. Upon the commencement of this Constitution, the Constituent

Assembly, having discharged its responsibility of framing a Constitution for the
Republic, shall stand dissolved.

2. (1) The first general election of members of Parliament shall be held
as soon as possible after the commencement of this Constitution and for this
purpose the electoral rolls prepared under the Bangladesh Electoral Rolls
Order, 1972 (P. O. No. 104 of 1972) shall be deemed to be the electoral rolls
prepared in accordance with article 119

(2). For the purpose of the first general election of members of
Parliament, the delimitation of constituencies made for the purpose of
elections to constitute the erstwhile Provincial Assembly, and published in
1970, shall be deemed to be made under aricle 119, and the Election
Commission shall, after incorporating such changes, as it may consider
necessary, in the nomenclature of any constituency or any sub-division or

thana included therein, publish, by public notification; the list of such
constituencies :

Provided that provision may be made by law to give effect to the
provisions relating to seats for women members referred to in clause (3) of
article 65.

3. (1) All laws made or purported to have been made in the period
between the 26th day of March, 1971 and the commencement of this
Constitution, all powers exercised and all things done during that period, under
autherity derived or purported to have been derived from the Proclamation of
Independence or any law, are hereby ratified and confirmed and are declared
to have been duly made, exercised and done according to law.

(2) Until the day upon which Parliament first meets pursuant to tha
provisions of this Constitution, the executive and legislative powers of the
Republic (including the power of the President, on the advice of the Prime
Minister, to legislate by order) shall, notwithstanding the repeal of the
Provisional Constitution of Bangladesh Order, 1972, be exercised in all

respects in the manner in which, immediately before the commencement of
this Constitution, they have been exercised.

Dissolution of
Constituent
Assembly..

First elections.

Provisicns for
maintaining
continuity and
interim
arrangements.
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(3) Any provision of this Constitution enabling or requiring Parliament to
legislate shall, until the day upon which Parliament first meets as aforesaid, be
construed as enabling the President to legislate by order, and any order made

under this paragraph shall have effect as if the provisions thereof had been
enacted by Parliament.

1[:!ﬁ\. (1) The Proclamations of the 20th August, 1975, and 8th
November, 1975, and the Third Proclamation of the 29th November, 1976,
and all other Proclamations and Orders amending or supplementing them,
hereinafter in this paragraph collectively referred to as the said Proclamations’
and all Martial Law Regulations, Martial Law Orders and all other laws made
during the period between the 15th day of August, 1975 and the date of
revocation of the said Proclamations and the withdrawal of Martial Law (both
days inclusive), hereinafter in this paragraph referred to as the said period,
shall be deemed to have been validly made and shall not be called in question
in or before any Court or Tribunal on any ground whatsoever.

(2) All orders made, acts and things done, and actions and proceedings
taken, or purported to have been made, done or taken, by the President or the
Chief Martial Law Administrator or by any other person or authority, during the
said period, in exercise or purported exercise of the powers derived from any
of the said Proclamations or any Martial Law Regulation or Martial Law Order
or any other law, or in execution of or in compliance with any order made or
sentence passed by any Court or authority in the exercise or purporied
exercise of such powers, shall be deemed to have been validly made, done or

taken and shall not be called in question in or before any Court, or Tribunal on
any ground whatsoever,

(3) No suit, prosecution or other legal proceeding shall lie in any Court
or Tribunal against any person or authority for or an account of or in respect of
any order made, act or thing done, or action or proceeding taken whether in
the exercise or purported exercise of the powers referred to in sub-paragraph
(2) or in execution of or in compliance with orders made or sentences passed
in exercise or purported exercise of such powers.

-

(4) Al amendments, additions, modifications, substitutions and
omissions made in this Constitution by the said Proclamations shall have
effect as if such amendments, additions, modifications, substitutions and
omissions were made in accordance with, and in compliance with the
requirements of, this Constitution.

: Inserted by the Proclamalions (Amepdment) Order, 1977 (Proclamations Order No. | of
1977).

Validation of
certain
Proclamations, etc,
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(5)Upon the revocation of the said Proclamations and the withdrawal of
Martial Law this Constitution shall, subject to amendments, additions,
modifications, substitutions and omissions as aforesaid, have effect and
operale as if it had been in continuous operation.

(6) The revocation of the said Proclamations and the withdrawal of
Martial Law shall not revive or restore any right or privilege which was not
existing at the time of such revocation and withdrawal.

(7) All laws in force immediately before the revocation of the said

Proclamations and withdrawal of Martial Law shall, subject to the

Proclamation revoking the said Proclamations and withdrawing the Martial

Law, continue in force until altered, amended or repealed by the competent
authority.

'(8) The General Clauses Act, 1897, shall apply to the said
Proclamations and the Martial Law Regulations and Martial Law Orders made
during the said period and also to the revocation of the said Proclamations
and the withdrawal of Martial Law and the repeal of the said Marlial Law
Regulations and Martial Law Orders as it applies to, and to the repeal of, an
Act of Parliament as if the said Proclamations and the Proclamation revoking

them and withdrawing the Martial Law and the Martial Law Regulations and
Martial Law Orders were all Acts of Parliament.

(9) In the event of any conflict, contradiction, discrepancy or
inconsistency between the Bengali and the English text of the Constitution, in
so far as it relates to any amendment, addition, modification, substitution or
omission made in any of the texis or in both the texts by the said
Proclamations, the English text shall prevail.

(10) In this paragraph, laws includes Ordinances, rules, regulations,
bye-laws, orders, notifications and other instruments having the force of laws).

4. (1) The person holding office as President of Bangladesh
immediately before the commencement of this Constitution shall hold office as
President, as if elected to that office under this Constitution, until a person
elected as President under article 48 enters upon office :

Provided that the holding of office under this paragraph shall not be
taken into account for the purposes of clause (2) of article 50.

{2) The persons holding office as Speaker and Deputy Speaker of the
Constituent Assembly immediately before the commencement of this
Constitution shall, notwithstanding that Parliament has not yet been
constituted, be deemed to hold office respectively as Speaker and Deputy

Speaker until an election to each of those offices is made under clause (1) of
article 74.

'Substituted for the former sub-paragraphs (8) and (9) by the Second Proclamation
(Fifteenth Amendment) Order, 1978 (Second Proclamalion Order Mo. iv of 1978).

President,
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5. The person holding office as Prime Minister, immediately before the  Prime Minister and
date of the commencement of this Constitution shall, until his successor other Ministers.
appointed under article 56 after the first general election held under this
Constitution enters upon office, hold office as Prime Minister as if appointed to
- that office under this Constitution, and the persons holding offices as Ministers
immediately before that date shall continue to hold office as Ministers until the
Prime Minister otherwise directs, and nothing in article 56 shall prevent the
appointment of other Ministers on the advice of the Prime Minister.

6.(1) The person holding office as Chief Justice immediately before the Judiciary.
date of the commencement of this Constitution and every person who then
held office as judge of the High Court constituted by the Provisional
Constitution of Bangladesh Order, 1972, shall as from that date hold office as
if appointed under article 95 as Chief Justice or, as the case may be, as judge.

(2) The persons (other than the Chief Justice) holding office as judges
pursuant to sub-paragraph (1) of this paragraph shall at the commencement of
this Constitution be deemed to have been appointed to the High Court

Division, and appointments to the Appellate Division shall be made in
accordance with article 94, '

(3) All legal proceedings pending in the High Court immediately before
the commencement of this Constitution (other than those referred to in sub-
paragraph (4) of this paragraph) shall be transferred to, and be deemed to be
pending before the High Court Division for determination, and any judgment
or order of the High Court delivered or made before the commencement of this
Constitution shall have the same force and effect as if it had been delivered or
made by the High Court Division.

(4) All legal proceedings pending before the Appellate Division of the
High Court immediately before the commencement of this Constitution shall
be transferred to the Appellate Division for determination and any judgment or
order of the former division delivered or made before the commencement of
this Constitution shall have the same force and effect as if it had been
delivered or made by the Appellate Division.

(5) Subject to the provisions of this Constitution and of any other law—

(a) all original, appellate and other jurisdiction which was vested
in the High Court constituted by the Provisional Constitution
of Bangladesh Order, 1972 (other than jurisdiction vested in
the Appellate Division of that Court) shall from the
commencement of this Constitution, vest in and be exercised
by the High Court Division ;
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(b)  all civil, criminal and revenue courts and tribunals exercising
jurisdiction and functions immediately before the
commencement of this Constitution shall continue to
exercise their respective jurisdictions and furctions, and all
persons holding office in such courts and tribunals shall
continue to hold their respective offices.

(6) The provisions of Chapter Il of Part VI (which relate to subordinate
courts) shall be implemented as soon as is practicable, and until such
implementation the matters provided for in that Chapter shall (subject to any
other provision made by law) be regulated in the manner in which they were
requlated immediately before the commencement of this Constitution.

(7) Nothing in this paragraph shall affect the operation of any existing
law relating to the abatement of proceedings. )

1[Gﬁn..(I) The person holding office of Chief Justice of Bangladesh Provisions asto
immediately before the commencement of the Second Proclamation eistingJudgesand
(Seventh Amendment) Order, 1976 (hereinafter referred to as the said Pe"4ind
Order), and every person who then held office as Judge or Additional Judge s
of the Appellate Division of the Supreme Court shall as from such
commencement hold office as Chief Justice, Judge or Additional Judge of
the Supreme Court, as the case may be, on the same terms and conditions
as to remuneration and other privileges as were applicable to him
immediately before such commencement.

(2) A person holding office as Judge or Additional Judge of the High
Court Division of the Supreme Court immediately before the commencement
of the said Order shall as from such commencement hold office as Judge or
Additional Judge of the High Court as the case may be, on the same terms
and conditions as to remuneration and other privileges as were applicable to
him immediately before such commencement.

(3) All legal proceedings pending before the Appellate Division of the
Supreme Court immediately before the commencement of the said Order
shall on such commencement stand transferred to, and be deemed to be
pending before, the Supreme Court for determination ; and any judgment, or
order of the Appellate Division of the Supreme Court delivered or made
before such commencement shall have the same force and effect as if it had
been delivered or made by the Supreme Court.

. ‘Paranruph 6A was inserted by the Secand Proclamation (Seventh Amendment) Order, 1876
{Secand Proclamation Order No. IV of 1876) (. . / the 18th August, 1876).
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(4) Al legal proceedings pending before the High Court Division of the
Supreme Court immediately before the commencement of the said Order
shall on such commencement stand transferred to, and be deemed to be
pending before, the Supreme Court for determination ; and any judgment or
order of the High Courts Division delivered or made before such
commencement shall have the same force and effect as if it had been
delivered or made by the High Court.

(5) Subject to the other provisions of this Constitution, the Supreme
Court shall have the same functions, jurisdiction and powers as were,
immediately before the commencement of the said Order, exercisable by the
Appellate Division of the Supreme Cour, and reference in any law, legal
instrument or other document to the Appellate Division of the Supreme Court
shall, unless the context otherwise requires, be construed as references to
the Supreme Court,

(6) Subject to the other provisions of this Constitution, the High Court
shall have the same functions, jurisdiction and powers as were, immediately
before the commencement of the said Order, exercisable by the High Court

Division of the Supreme Court, and references in any law, legal instrument
- or other document to the High Court Division of the Supreme Court shall,

unless the context otherwise requires, be construed as references to the
High Court.]

'6B. (1) A person holding office as Chief Justice or Judge or
Additional Julge of the Supreme Court or Chief Justice or Judge or
Additional Judge of the High Court immediately before the commencement
of the Second Proclamation (Tenth Amendment) Order, 1977 (hereinafter
referred to as the said Order), shall, if he has attained the age of sixty-two
years on the date of such commencement, stand retired on that date.

"Inserted by the Second Proclamation (Tenth Amendment) Order, 1977 (Second Proclemation
Order No. | of 1877).

Provisions 8s o
Judges of the Supreme
Court and High Court
existing before the
Second  Proclamation
Order No. | of 1977
proceedings  pending
before commencement
of that Order, etc.
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A person holding office as Chief Justice or Judge or
Additional Judge of the Supreme Court immediately before
the commencement of the said Order shall, if he has not
attained the age of sixty-two years on the date of such
commencement, as from such commencement hold office
as Chief Justice of Bangladesh or Judge or Additional Judge
of the Appellate Division as the case may be, on the same
terms and conditions as to remuneration and other privileges

as were applicable to him immediately before such
commencement.

The person holding office as Chief Justice of the High Court
immediately before the commencement of the said Order
shall, if he has not attained the age of sixty-two years on the
date of such commancement, as from such commencement
hold office as Ju'dge of the High Court Division on the same
terms and conditions as to remuneration and other privileges

as were applicable to him immediately before such
commencement.

A person holding office as Judge or Additional Judge of the
High Court immediately before the commencement of the
said Order shall, if he has not attained the age of sixty-two
years on the date of such commencement, as from such
commencement hold office as Judge or Additional Judge of
the High Court Division, as the case may be, on the same
terms and conditions as to remuneration and other privileges

as were applicable to him immediately before such
commencement.

All legal proceedings pending befere the Supreme Court
immediately before the commencement of the said Order
shall on such commencement stand transferred to, and be
deemed to be pending before, the Appellate Division for
determination ; and any judgment or order of the Supreme
Court delivered or made before such commencement shall
have the same force and effect as if it had been delivered or
made by the Appellate Division.
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All legal proceedings pending before the High Cour
immediately before the commencement of the said Order
shall on such commencement stand transferred to, and be
deemed to be pending before, the High Court Division for
determination ; and any judgment or order of the High Court
delivered or made before such commencement shall have
the same force and effect as if it had been delivered or
made by the High Court Division.

Subject to the other provisions of this Constitution, the
Appellate Division shall have the same functions, jurisdiction
and powers as were, immediately before the
commencement of the said Order, exercisable by the
Supreme Court, and references in any law, legal instrument
or other document to the Supreme Court shall, unless the
context otherwise requires, be construed as references to
the Appellate Division.

Subject to the other provisions of this Constitution, the High
Court Division shall have the same functions, jurisdiction
and powers as were, immediately before the
commencement of the said Order, exercisable by the High
Court, and references in any law, legal instrument or other
document to the High Court shall, unless the context
otherwise requires, be construed as references to the High
Court Division.

The person holding office as Advocate-General immediately
before the commencement of the said Order shall on such
commencement cease to hold that office.]
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7. An appeal to the Appellate Division of the Supreme Court shall lie, Interim rights of
notwithstanding any limitation as to time, against any judgment, decree, appeal.
order or sentence delivered, issued or pronounced since the 1st day of
March, 1971 by any High Court (but excluding the Appellate Division
constituted by the High Court of Bangladesh (Amendment) Order, 1972
(P.O. No. 91 of 1972) functioning in the territory of Bangladesh:

Provided that article 103 shall apply in respect of any such appeal as
it applies in respect of appeals from the High Court Division:

Provided further that no appeal under this article shall be lodged after
the expiration of the period of ninety days from the commencement of this
Constitution.

8. (1) The Election commission existing immediately béfore the date Election
of commencement of this Constitution, shall, as from that date, be deemed Commission.
to be the Election Commission established by this Constitution.

(2) The person holding office as Chief Election Commissioner, and
every person holding office as Election Commissioner, immediately before
the date of the commencement of this Constitution, shall , as from that date,
hold office as if appointed to such office under this Constitution.

9. (1) The public service commissions existing immediately before the Public service
date of the commencement of this Constitution, shall, as from that date, be commission.
deemed to be public service commissions established under this
Constitution.

(2) Every person holding office as chairman or other member of a
public service commission immediately before the date of the
commencement of this Constitution, shall, as from that date hold office as if
appointed to that office under this Constitution.

10. (1) Subject to this Constitution and to any other law— Public service.

(a) any person who immediately before the commencement of
this Constitution was in the service of the Republic shall
continue in that service on the same terms and conditions
as were applicable to him immediately before such
commencement,

(b) all autherities and all officers, judicial, executive and
ministerial throughout Bangladesh exercising functions
immediately before the commencement of this Constitution,
shall, as from such commencement, continue to exercise
their respective functions.
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(2) Mothing in sub-paragraph (1) of this paragraph shall-

(a) derogate from the continued operation of the Government of
Bangladesh (Services) Order, 1972 (P.O. No. 9 of 1972), or
the Government of Bangladesh (Services Screening) Order,
1972 (P.O. No. 67 of 1972) ; or

(b) prevent the making of any law varying or revoking the
conditions of service (including remuneration, leave, pension
rights and rights and rights relating to disciplinary matters) of
persons employed at any time before the commencement of
this Constitution or of persons continuing in the service of
the Republic under the provisions of this paragraph.

11, Any person who, under this Schedule, is continued in an office
in respect of which a form of oath or affirmation is set out in the Third
Schedule shall, as soon as practicable after the commencement of this
Constitution, make and subscribe before the appropriate person an oath or
affirmation in that form.

1s . . . * *

13. Al taxes and fees imposed under any law in force in
Bangladesh immediately before the commencement of this Constitution shall
continue to be imposed but may be varied or abolished by law.

14, Unless Parliament otherwise resolves, the provisions of articles
" 87, 89, 90 and 91 of this Constitution shall not have effect in respect of the
financial year current at the commencement of this Constitution, and
expenditure defrayed during that year out of the Consolidated Fund or the

Public Account of the Republic shall be deemed to have been validly
incurred :

Provided that the President shall, as soon as is practicable, cause a
statement of all such expenditure, authenticated by his signature, to be laid
before Parliament.

15.  The powers of the Comptroller and Auditor-General under this
Constitution shall apply in respect of all accounts relating to the financial
year current at the commencement cf this Constitution and to earlier years,
and the reports of the Comptroller and Auditor-General relating to such
accounts shall be submitted to the President who shall cause them to be laid
before Parliament.

"Paragrah *12 Local Govermmen!® was omitted by the Constitution (Fourth Amendment)
Act, 1975 (Act Il of 1975), 5. 33.

Qaths for
continuance in
office.

Taxation.

Interim financlal
arrangements.

Audit of past
accounts,
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16. (1) All property, assets and rights which immediately before the Property, assets,
commencement of this Constitution were vested in the Government of the rights, liabilities and
People's Republic of Bangladesh or any person or authority on its behalf obligations of the
shall vest in the Republic. : Government.

(2) All liabilities and obligations of the Government of the Republic as
they existed immediately before the commencement of this Constitution
shall continue to be the liabilities and obligations of the Republic.

(3) No liability or obligation of any other government which at any
time functioned in the territory of Bangladesh is or shall be a liabilitiy or
obligation of the Republic unless it is expressly accepted by the Government
of the Republic.

17. (1) For the purpose of bringing the provisions of any law in force in Adaptation of laws
Bangladesh inte conformity with this Constitution the President may, within and removal of
the period of two years from the commencement of this Constitution, by difficuliies.
order, amend or suspend the operation of such provisions and any order so
made may have retrospective effect.

(2) The President may, for the purpose of removing any difficulties in
relation to the transition from the provisional constitutional arangements
existing before the commencement of this Consitution to the arrangements
under this Constitution by order, direct that this Constitution shall, during
such period as may be specified in the order, have effect subject to such
adaptations, whether by way of modification, addition or omission, as he
may deem necessary or expedient :

Provided that no such order shall be made after the first meeting of
the Parliament, constituted under this Constitution.

(3) Every order made under this paragraph shall have effect
notwithstanding any other provision of this Constitution, shall be laid before
Parliament, and may be amended or revoked by Act of Parliament.

'18. All Proclamations, Prcclamation Orders, Martial Law Ratification and
Regulations, Martial Law Ordars and other laws made during the period confirmation of
between the 15th August, 1975, and the 9th April, 1979 (both days Proclamations,etc.
inclusive), all amendments, additions, modifications, substitutions and
omissions made in this Constitution during the said period by any such
Proclamation, all orders made, acts and things done, and actions
and proceedings taken, or purported to have been made, done or taken,

'Added by the Ceonslituticn (Fifth Amendment) Act, 1979 (Act I of 1979), 5. 2.
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by any person or authority during the said period in exercise of the powers
derived or purported to have been derived from any such Proclamation,
Martial Law Regulation, Martial Law Order or any other law, or in£xecution
of or in compliance with any order made or sentence passed by any court,
tribunal or authority in the exercise or purported exercise of such powers, are
hereby ratified and confirmed and are declared to have been validly made,
done or taken and shall not be called in question in or before any court,
tribunal or authority on any ground whatsoever.)]

'[19. (1) The Proclamation of the 24th March, 1982, hereinafter in this
paragraph referred to as the said Proclamation, and all other Proclamations,
Proclamation Orders, Chief Martial Law Administrator's Orders, Martial Law
Regulations, Martial Law Orders, Martial Law Instructions, Ordinances and
all other Laws made during the period between the 24th March, 1982, and
the date of commencement of the Constitution (Seventh Amendment) Act,
1986 (Act | of 1986) (both days inclusive), hereinafter in this paragraph
referred to as the said period, are hereby ratified and confirmed and declared
to have been validly made and shall not be called in question in or before
any court, tribunal or authority on any ground whatsoever.

(2) All orders made, acts and things done, and actions and
proceedings taken, or purported to have been made, done or taken, by the
President or the Chief Martial Law Adminstrator or by any other person or
authority during the said peripd, in exercise or purported exercise of the
powers derived from the said Proclamation or from any other Proclamation,
Proclamation Order, Chief Martial Law Adminstrator's Order, Martial Law
Regulation, Martial Law Order, Martial Law Instruction, Ordinance or any
other Law, or in execution of or in compliance with any order made or
sentence passed by any court, {ribunal or authority in the exercise or
purported exercise of such powers, shall be deemed to have been validly
made, done or taken and shall not be called in question in or before any
court, tribunal or authority on any ground whatsoever.

(3) No suit, prosecution or other legal proceedings shall lie in any
court or tribunal against any person or authority for or on account of or in
respect of any order made, act or thing done, or action or proceedings taken
whether in the exercise or purported exercise of the powers referred to in
sub-paragraph (2) or in execution of or in compliance with orders made or
sentences passed in exercise or purported exercise of such powers.

Ratification and
confirmation of the
Proclamation of the
24th March, 1982,
elc.

" Added by the Constitution (Seventh Amendment) Act, 1986 (Act | of 1986), 5. 3.
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(4) All appointments made during the said period to any office
mentioned in the Third Schedule shall be deemed to have been validly made
and shall not be called in question in or before any court, tribunal or autherity
on any ground whatsoever, and any person appointed under the said
Proclamation tc any such office during the said period and helding such
office immediately before the date of commencement of the Constitution
(Seventh Amendment) Act, 1986 (Act | of 1986), hereinafter in this
paragraph referred to as the said Act shall, as from that date hold such
office as if appointed to thal office under this Constitution ; and shall, as
soon as practicable after that date, make and subscribe before the
appropriate persen an oath or affirmation in the form set out in the Third
Schedule.

(5) All appointments made by the Chief Martial Law Adminstrator
during the said period to any office or post which is continuing after the date
of commencement of the said Act shall, as from that date, be deemed to be
appointments made by the President.

(6) All Ordinances and other laws in force immediately before the date
of commencement of the said Act shall, subject to the . Proclamation
revoking the said Proclamation and withdrawing the Martial Law, continue in
force until altered, amended or repealed by competent authority.

(7) Upon the revocation of the said Proclamation and withdrawal of
Martial Law, this Constitution shall stand fully revived and restored and shall,
subject to the provisions of this paragraph, have efiect and operate as lf it
had never been suspended.

(8) The revocation of the said withdrawal of Martial Law shall not
revive or restore any right or privilege which was not existing at the hme of
such revocation and withdrawal.

(9) The General Clauses Act, 1897, shall apply to the said
Proclamation, and all other Proclamations, Proclamation Ordars, Chief
Martial Law Administrator's Order, Martial Law Regulations, Martial Law
Orders and Martial Law Instructions made during the said period and also to
the revocation of the said Proclamation and other Proclamations and the
repeal of the said Proclamation Orders, Chief Marlial Law Administrator's
Orders, Martial Law Regulations, Martial Law Orders and Martial Law
Instructions as it applies to, and to the repeal of, an Act of Parliament as if
the said Proclamation, and other Proclamaticns, Preclamation Orders, Chief
Martial Law Administrator's Orders, Martial Law Regulations, Martial Law
Orders and Martial Law Instructions and the Proclamaticn revoking the said
Proclamation were all Acts of Parliament.
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(10) In this paragraph, *law" includes rules, regulations, bye-laws,
orders, notifications and other instruments having the force of law]

1e * * . * *

421. (1) The appointment of, and the administration of oath to the
Chief Justice of Bangladesh as Vice-President on the 21st day of
Agrahayan, 1397 B. S. corresponding to the 6th day of December, 1990, and
the resignation tendered to him by the then President and all powers
exercised, all laws and Ordinances made and all orders made, acts and
things done, and actions taken, or purported to have been made, done or
taken by the said Vice-President acting as President during the period
between the 21st day of Agrahayan, 1397 B. S. corresponding to the 6ih
day of December, 1990, and the date of commencement of the Constitution
(Eleventh Amendment) Act, 1991 (Act XXIV of 1991) (both days inclusive) or
ill the new President elected under arlicle 48 (1) of the Constitution has
entered upon his office (whichever is later), are hereby ratified and confirmed
and daclared to have been validly made, adminstered, tendered exercised,
done and taken according to law. a

(2) The said Vice-President shall, after the commencement of the
Constitution (Eleventh Amendment) Act, 1991 (Act XXIV of 1991), and after
the new President el~cted under this Constitution has entered upon his
office, be eligible to resume the duties and responsibilities of the Chief
Justice of Bangladesh and the period between the 21st day of Agrahayan,
1397 B. S. corresponding to the 6th day of December, 1990, and the date of
which he resumes such duties and responsibilities shall be deemed to be the
period of actual service within the meaning of section 2(a) of the Supreme
Court Judges (Leave, Pension and Privileges) Ordinance, 1982 (Ordinance
No. XX of 1982).]

%22. Notwithstanding anything contained in the Constitution, the
Parliament functioning immediately before the commencement of the
Constitytion (Tweifth Amendment) Act, 1991 (Act XXVIII of 1991) shall be
deemed 1o have been duly elected and constituted in accordance with the
Constitution and Law and shall contiriue to function under the provisions of
article 72 of the Constitution.)

Ratification and
confirmation of the
appointment of Vice-
President, etc,

! Paragraph "20. Pravisions relating to Vice-President™ was omitted by the Constitution (Twelfth
Amendment) Act, 1981 (Act XXVIIi of 1981), 5. 25(a).

? Added by the Censtitution Eleventh Amendment) Act, 1891 (Act XXIV of 1881), 5. 2.

3 Added by the Constitution (Twelfth Amendment) Act, 1891 (Act XXVl of 1881), 5. 25 ().
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