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PART VI 

THE JUDICIARY 

'[CHAPTER I-THE SUPREME COURT 

94, (I) There shall be a Supreme Court lor Bangladesh (10 be known 
as Ihe Supreme Court 01 Bangladesh) comprising Ihe Appellale Division and 
Ihe High Court Division, 

(2) The Supreme Court shall consisl ollhe Chief Juslice, 10 be known 
as Ihe Chiel Justice 01 Bangladesh, and such number of olher Judges as Ihe 
Presidenl may deem il necessar)' 10 appoinllo each division, 

(3) The Chief Juslice, and Ihe Judges appoinled 10 Ihe Appellale 
Division, shall sil only in Ihal division, and Ihe olher Judges shall sil only in 
Ihe High Court Division. 

(4) Subjecllo Ihe provisions ollhis Conslilulion Ihe Chiel Juslice and 
Ihe other Judges shall be independenl in Ihe exercise of their judicial 
functions. 

Est3b lishmcnt of 
Supreme Court. 

95, (I) The Chiel Justice and olher Judges shall be appoinled by Ihe Appo;,tmoot of 

President. 

(2) A person shal l not be qualilied for appoinlmenl as a Judge unless 
he is a cili,en 01 Bangladesh and-

(8) has, for not less Ihan len years been an advocale 01 Ihe 
Supreme Court; or 

(b) has, for not less Ihan len years, held judicial 011 ice in Ihe lerritory 
of Bangladesh; or 

(c) has such olher qualificalions as may be prescribed by law for 
appoinlment as a Judge ollhe Supreme Court, 

(3) In Ihis article, "Supreme Court" includes a court which al any lime 
belore Ihe commencemenl of Ihe Second Proclamalion (Tenth Amendmenl) 
Order, 1977, ex~rcised jurisdiclion as a High Cou,1 or Supreme Court in Ihe 
territory now forming part 01 Bangladesh. 

lSut-SlltL1€-j ler II",; fermer C h=~I= rs 1, I.:" and \6 by lI",e Seccnd Prcci;;:mation (T€n1h 

Amen;!m€nt) Orc.;! 1977 ISec;:r,(j Pr·:c!amallvo Cle·:! tlo. 1 of i 9;;) 

Judges . 
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96. (I ) Subjecllo Ihe other provisions of this article, a Judge shall 
hold office untit'he aHains the age of '[sixty-fivel years. 

(2) A Judge shall not be removed from office except in accordance 
with the following provisions of this article. 

(3) There shall be a Supreme Judicial Counci l, in this article referred 
to as the Council, which shall consist 01 the Chief Justice of Bangladesh, 
and the two next senior Judges ': 

Provided thai ii, at any time, Ihe Counci l inquiring into the capacity or 
conduct of a Judge who is a member of the Council, or a member of the 
Council is absent or is unable to act due to illness or other cause , the Judge 
who is nex: ,,, . eniority to those who are members of the Council shall act as 
such member. 

(4) The functions 01 the Council shall be-

(a) to prescribe a Code 01 Conduci to be observed by Ihe 
Judges ; and 

(b) to inquire into the capacily or conduct of a Judge or of any 
other functionary who is not removable from office except in 
like manner as a Judge. 

(5) Where, upon any information received from the Counci l or from any 
other source, the President has reason to apprehend that a Judge-

(8) may have ceased to be capab le of properly pertorming the 
functions of his office by reason of physical or menial incapacity; 
or 

(b) may have been gui lty of gross misconducl, the President may 
direct the Council to inquire into the matter and report its finding. 

(6) If, afler making Ihe inquiry, the Council reports to the President that 
in its opinion the Judge has ceased 10 be capabte of properly pertorming the 
functions of his oftice or has been guilty of gross misconduct, the President 
shall, by order. remove Ir,e Judge Irom office. 

ISubSlilLlted fer iM ·,', C·/j · 5 i M~·t.~ V ' by tr . .:! CCr.Si~ul ic. n (511:\'-=:,il'l A.'7ler.crr,o?n1) A.:1 , 1980 

(ACI I or l eES) . s. 2. 

1 

Tenure of office of 
Judges. 
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(7) For the purpose 01 an inquiry under this article, the Council shall 

regulate its procedure and shall have, in respect ot issue and execution of 

processes, the same power as the Supreme Court. 

(8) A Judge may resign his off ice by wril ing under his hand addressed 

10 Ihe President. 

97. If Ihe office of Ihe Chief JuSlice becomes vacanl, or if Ihe T,mp""y 
appointment of 

President is satisfied that the Chief Justice is, on account 01 absence, Chief Justice. 

illness, or any olher cause, unable 10 pertorm Ihe funclions of his office, 

Ihose funclions shall, unlil some olher person has enlered upon Ihal office, 

or unlil Ihe Chief Justice has resumed his dulies, as Ihe case may be, be 

performed by Ihe next mosl senior Judge of the Appellale Division. 

98. Notwi thstanding the provisions of article 94. if the President is Addilion<1! Supreme 
Coun Judges. 

salisfied Ihal the number of Ihe Judges of a division of Ihe Supreme Court 

should be for Ihe lime being increased, Ihe Presidenl may appoinl one or 

more duly qualified persons 10 be Addilional Judges of Ihe division for such 

period nol exceeding Iwo years as he may specify, or, if he IIlinks fil, may 

require a Judge of Ihe High Court Division 10 sil in Ihe Appellale Division fo r 

any lemporary period as an ad hoc Judge and such Judge whi le so silting, 

shall exercise Ihe same jurisdiclion, powers and funclions as a Judge of Ihe 

Appellale Division : 

Provided that nolhing in Ihis article shall prevenl a person appoinled 

as an Addilional Judge from being appoinled as a Judge under article 95 or 

as an Addilional Judge for a further period under Ihis arl icle. 

99. (t) Excepl as provided in clause (2). a person who has hald office OisabHill"" 
Judges. 

as a Judge olherwise Ih an as an Addilional Judge shall not. after his 

retirement Or removalthefafrom, plead or act before any court or authority or 

hold any office of profil in Ihe service of Ihe Republic nol being a judicial or 

quasi-judicial office l[ar the afiice of Chief AdviSer or Ad viserJ . 
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(2) A person who has held office as a Judge of Ihe High Court Division 
may, aller his retiremenl or removal Iherefrom, plead or acl before Ihe 
Appellale Divis ion, 

' 100, The permanenl seal of Ihe Supreme Court, shall be in Ihe Seal of Supreme 
Court. 

capital. but sessions of the High Court Division may be held at such olher 
place or places as lI,e Chief Justice may, Vlith Ihe approval of Ihe Presidenl, 
from time 10 time appoint. 

'Original al1iclo 100 has been re\'r..ed as 1M mpugned amendment 01 artICle 100 mad;; 

by the Constitution \Erghln Amendment) Act. 1988 lAC! XXX of 1988) held. u~raViles and 

declared invalid by the AppEllate Divisloo of the Supreme Court. 41 C.L.R .. 1989 (A 0), p.16S. 

Art i.::: le 100 as amended by Ihe said }\ct funs thus:-

' 100. Seal 01 Supremo Court.-{l) Subjecllo thIS aniele, the permanent seat 01 the 

Supr~me Court shall ~ in Ihe capital. 

(2) The High Cc·un Division and th~ Judges thereat shall sit allr,;: permanent seat of the 

Supreme Courl and 31 the seals 01 its permanent Banches. 

(3) The High Court Division shall have a permanent Bench each at Barisa!, CMtagong, 

Comilla, Jessore, Aangpur and 5ylh.;t, and each p€rmaneot Bench shan have such Benches as 

Ihe Chief Justice may determine from time 10 lime, 

(4) A permanent Bench shalf consist of such number of Judges 01 the High Court 

Division as the ChIef Justice may deem ~ necessary to nCj;')inate 10 Ihat Bench from time 10 time 

and on such nomination the Judges shall be de~med to have been transferred to that Bench. 

(5) The Presii:lent shalt, in consultation with the Chief Justice, assign Iha area In re tation 

10 which each permanent E!Eoch shall ha'le Jurisdictions, powers and functions conferred or that 

may be conferred on the High Court Division by Ihis Constitution or any other taw: and lhe area 

nol so assigned shan bE the alea in relat ion to \',hich Ihe High Court Oivisien Silting al the 

perman.,;nt seat of tM Suprem3 Ccurt shalt have such iurisdiclions. P-:JW1:rS and :unc1ions. 

lS} n le Ctw?1 Justice shall m~lo:e rutES \0 pro','ide for all Incidental su::plememal er 

cenS -=C'~crl:lal matters relatir.g 101M per:-:"anenl Benches,' 
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111. Tile High Court Division shall have such original, appella te and JUrisdiction of High 
Court Division. 

other jurisdictions, powers an as are or may be conferred on it by 

this Constitution or a 

) T~e H i~h Court 0ivisi.n on the ap~ l icatio.n of any person Powers or High 
Court Division to 

, may give such directions or orders to any person or authority, 
issue certain orders 

including any person performing any function in connection '::i th Ihe affairs of and directions. etc. 

the Republic, as may be appropriate for the eniorcement of any of the 

fundamental rights conferred by Part II I of this Constitution. 

(2) The High Court Division may, if satisfied that no other equally 

efficacious remedv is provided by lalV- /" 
~ -- ~/ ' 

(a) -' ;n the application of any person 9 m~ke an. order-

~lfectrng a person pertormlng any functions In 

(b) 

~ connection With the affalfs of the Republic or of a 

local authority to refrain from doing that which he is 

not permitted by law to do or to do that which he is 

Ifequired by law to do ; or 

declaring that any act done or proceeding taken by a 

person pert arming functions in connection with the 

affairs of the Repubtic or of a local authority has been 

done . or taken without tawfut authority and is 01 no 

legal effect ; or 

on the application 01 a~y £!l£SOJl,:ffiake an orde r~ 
- _ ::;::s , 

"...,..--. (i) directinJ that,. pers~n in custo~y be brought be!ore iL 
so that it may satisfy itse~ Ihat he is not b!ling held in 

__ • .-- • r < r' ~ 

custody without la':liul authority 'or In an unla','lful 
.- ., \ 

~avr 

Iii) requiring -a person holding cr purport ing 10 hold a 

V\~ I=ublic cfl'ice to shm'/ uncer \', hat authority he claIms -- ." , 
to hold ihat office . • -
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(3) Notwithstanding anyth ing contained in the foregoing clauses. 1he 
High Court Division shall have no power under this article to pass any interim 
or other order in relation to any law 10 which arlicle 47 applies. 

(4) Whereon an appl icalion made under clausa (t ) or sub-clause (a) of 
clause (2). an inlerim order is prayed tor and such inlerim ord er is likely 10 
have Ihe effeci of-

(a) prejudicing or inlerfering wllh any measure designed 10 
implement any development programme. or any 
development work ; or 

(b) being olherwise harmful to Ihe public inleresl. the High 
Court Division shall nol make an inlerim order unless Ihe 
Allorney-General has been given reasonable notice of Ihe 
appl icalion and he (or an advocate aulhorised by him in Ihat 
behalf) has been given an opportunily 01 being heard. and 
Ihe High Court Division is sat is lied thai Ihe inlerim order 
would not have the effecl referred 10 in sub-clause (a) or 
sub· clause (b). 

(5) In this article . unless the conlext otherwise requires, ·person" 
includes a stalulory public authority and any court or tribunal, other Ihan a 
court or tribunal eslabl ished under a law relaling 10 Ihe defence services of 
Bangladesh or any disCipline force or a Iribunallo which article 11 7 applies. 

'--t:'-

103. (1) The Appella le Division shall have jurisdiclion 10 hear and Jurl sdleUon of 

determine appeals from judgments, decrees, orders or sentences of the High Ap pellate Division 

Court Division. 

(2) An appeal 10 the Appellate Division from a judgment . decree, order 
or senlence of the High Court Division shall lie as of right where the High 
Court Division-

(a) csrtllies that the case involves a substantial question of law 
as to the interprstation of th is Constitu tion: or 

(b) h3s sentenced a person to death or to '(imprisonment) for 
I I :~ : or 

'St..tSlIiUl.;C !: , H", ~ .\od 'lIa:l$ ~ :fla : cn' tj Ihe C,::n5101t..l,~n IE';I",lh :: m "'fLI~ment) Act 

t 9c~ -A.::l XXX Ol l~: : . s : 
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(c) has imposed punishment on a person for contempt 01 that 

division ; 

and in such other cases as may be provided lor by Act 01 Parliament. 

(3) An appeal 10 Ihe Appellale Division from a judgmenl, decree, order 

or senlence 01 the High Court Division in a case 10 which clause (2) does not 

apply shall lie only il Ihe Appellate Division granls leave 10 appeal. 

(4) Parliamenl may by law declare thai Ihe provisions 01 Ihis article 

shall apply in relalion 10 any olher court or Iribunal as Ihey apply in relal ion . 

10 Ihe High Court Division. 

1 O~. The Appellate Division shall have power to issue such directions, Issue and execution 
01 processes of 

orders. decrees or writs as may be necessary for doing complete justice in Appellate Division. 

any cause or matter pending belore ii, including orders lor the purpose 01 

securing Ihe attendance 01 any person or Ihe discovery or produclion 01 any 

documenl. 

J00's. The Appellate Division shall have power, subject to the A.,lew 01 iudgmeots 
or order by 

provisions 01 any Acl of Parliamenl and 01 any rules made by Ihe division to AppeUate Division. 

review any judgment pronounced or order made by it. 

106. If at any time it appears to the President that question of law has Advisory 
Jurisdiction of 

arisen, or is likely to arise, which is of such a nalure and of such public Supreme CO"rt. 

importance Ihat it is expedient 10 obtain the opinion of the Supreme Court 

upon it, he may refer Ihe question to the Appellate Division for consideration 

and the division may, after such hearing as it thinks fit , report its opinion 

Ihereon to the President. 

t07. (1) Subject to any law made by Parliament the Supreme Court Aulemaking pow" 
of the Supreme 

may. with Ihe approval of Ihe President. make rules for regulating the Court. 

pract ice and procedure of each division of the Supreme Court and of any 

court subordinate to it. 

(2) The Supreme Court may delegate any of its functions under clause 

(1) and article 113 to a division of that Court or to one or more judges. 

) 
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(3) Subject to any rules made under this article the Chiel Justice shall 

determine which judges are to constitute any Bench 01 a division 01 the 

Supreme Court , • • •• • and which judges are to sit for any purpose. 

(4) The Chiel Justice may authorise the next most senior judge of 

either division of the Supreme Court to Exercise in that division any of the 

pO'.'lers conlerred by clause (3) or by rules made under this 3~ icle. 

108. The Supreme Court shalt be a court 01 record and shalt have alt Suweme Coun as 
court of reco rd. 

the powers of such a court inctuding the power subject to law to make an 

order for the investigation of or punishment lor any contempt 01 itself. 

109. The High Cou~ Division shalt have superintendence and control 

over all courts '[and tribunats] subordinate to it. 

Superintendence 

and control over 
courts. 

11 0. If the High Court Division is satisfi ed that a case pending in a Transfer 01 cases 
court subordinate to it involves a substanti al question of law as to the 'from subordinate 

interpretation of this ConstituHon, or on a point of general public importance, courts to High Court 
Division. 

the determination 01 which is necessary lor the disposat of the case. it shall 
withdraw the case Irom that court and may-

(a) either dispose 01 the case itsell ; or 

(b) determine the question of taw and return the case to the 
court from which it has been so withdrawn (or transfer it to 
another subordinate court) together with a copy 01 the 
judgment of the division on such question. and the court to 
which the case is so returned or translerred shall, on receipt 
thereof, proceed fo dispose 01 the case in conformity with 
such judgment. 

111. The taw declared by the Appellate Division shalt be binding on Binding effect of 
Su preme Cou rt 

the High Court Division and the law declared by either division 01 the iudgments. 

Supreme Court shalt be binding on all courls subordinate to it. 

I,nserted by the Consl~ut;on (Eighth Amendment) Ac1, 1988 (Act XXX of 1988l . omitted 

in consequence of Ihe amendment of artic.le '00 by the said Act being declared invalid and held 

ulUavires by lhe Appellate Division 01 the Supreme COurl (410: L.A .. 1989 {AD). p. 165. 

21nserled by the Conslijulion (Twertlh Amendment) Act. 1991 (Act XXVIII 01 1991), s. 11 . 
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112. All authorities, executive and judicial, in the Republic shall act in Action in aid of 

aid of the Supreme Court. Supreme Court. 

113. (1) Appointments to the stall of the Supreme Court shall be 
made by the Chief Justice or such other judge or ollicer of that court as he 
may direct, and shall be made in accordance with rules made with the 
previous approval of the Pres ident by the Supreme Court. 

(2) Subject to the provisions of any Act of Partiament the conditions of 
service of members of the stall of the Supreme Court shall be such as may 
be prescribed by rutes made by that court, ] 

CHAPTER tt~UBOROINATE COURTS 

SlaH 01 Supreme 

Cou rt. 

114. There shall be in addition to the Supreme Court " 
subordinate thereto as may be established by taw. 

• such courts Establishment 01 

' [115. Appointments 01 persons to oll ices in the judicial service or as 
magistrates exercising judicial functions shall be made by the President in 
accordance with rules made by him in that behalf,] 

116. The cont rot (inctuding the power of posting, promotion and grant 
of leave) and disciptine of persons employed in the judiciat service and 
magistrates exercising judiciat functions shall vest in the ' [President] ' [and 
shall be exercised by him in consultation with the Supreme Court]. 

5[116A. Subject to provisions 01 the Constitution, all persons 
emptoyed in the judicial service and all magistrates shalf be independent in 
the exercise of their judiciat functions. ] 

CHAPTER tn- AOf,tlNISTRATIVE TRIBUNALS 

subordinate courts. 

Appointments to 
subordinate courts. 

Control and 

discipline 01 
subordin ate touros. 

Judiciill officers to 

be independent in 

the exercise of their 

functions. 

117. (1) Notwithstanding anything hereinbefore contained, Parliament Adm;n;,Ir.,;v. 
may by law establish one or more administrative tribunals to exercise 'dbun,I,. 
jurisdiction in respect of matters re tating to or arising out of-

'The words 'and the High Court' were omttled by the Second ProclamahCn (Tenth 

Amendment) Order. 1977 (SeCOnd PrOClamation Order NO. 1 011 977). 

2SubstLllrted lor the former ankle 115 by the Constitution (Fourth AmEndment) Act. 1975 
(Act 11 of 1975), 5.19. 

3SubslitUlPlj for the words 'Supreme Court' , ibid .. s. 20. 

·lnserted by the Second Proclamation (Fifteenth Amendment) Oroor, t976 (Second 

Proclamation Order No. IV : ! 1976), 

Stnserted by the Const~u l ion (Fourth Amendment) Act. 1975 (Act II of 1975). s. 21 . 

, 



, 

('lI) ~ GlC'l <If<f;o f~ "l<!t G!'~ <l1 "I'TJ ~ 

~s,,"'''''' m f.npJ; ~ ",-..,fu .~ : 

('i) (lI C'W1 mlllRl 'Wm'l 'II '1tf<fl\ffi; '1iI'»T:n ~ .. ",", 

D1'f'11 '~ ~I"AI "l"t "'l1li~ 'Sn.iTI'l <l1 "1 (f<fl\ffi; ~ 

<'1~ "'~ C'W1 '3!itr1il 'ir~1 <l1 ",liR 'Iir<l51@'> <;;""' 
'TK< <l1 ~ 'Wll .. ii1blffi C'W1 ~ m1<!,~, 

~"AI '" Afo1 -<r,<f~1 ; 

(~) (1:{ ~lc;ru '@""l""?f -..!l~ ~~f<t~ )o~ '>:lI"iI.tI<IYHI ~I(")I ~~ 

~~, ~?j C-1iR ~r~ I 

(~) C'W1 ~ "l~ "")!:1,,,,,,. ",liR C'Wl ~1f'1f.'r<I; il~ 

, :ffi;f3 'ffi>l "'"ll!i~ m~ "l ~ "",1<; C'W1 f<iw.l "I'TJ C'W1 

"'i"'"", """"""1 'lIT'f'ffil1 ~~ 'f.f4r.<R 'l1 <l1 «fR G!W>~I ~ ~ on : 

\?c<f -wNf ~rc<I" ((I, ~~:.'fq i5ITWrn mr ~"'1 ~ IH~. '1HiCC'j'f'l HlIl-:t 

~<!AT <l1 ~"1 ~ W4'Vli "'1~ A'IR ~ "1Tfu<R I 

• • 

, 
The Second PrcclamahOn IF Itteen\h Amendmenl) Crder. 1978 (Second Proclamal('n 

Order No IVol 197di -!:~ ind Scr~dule~ "\ ~r "t~"iT c ~':' '1":..:'<: ...f~ :::Fa ~ I I~ l 

i 



47 

la) the terms and conditions of persons in the service of the 
Republic, including the matters provided for in Part IX and 
the award of penalties or punishments; 

Ib) the acquisition, administration, management and disposal of 
any property vested in or managed by the Government by or 
under any law, including the operation and management of. 
and service in any nationalised enterprise or statutory public 
authority ; 

'11c) any law to which clause (3) of article 102 applies.J 

(2J Where any administrative tribunal is established under this article, 
no court shall entertain any proceedir,gs or make any order in respect of any 
matter failir:g w'tilin the jurisdiction of such tribunal: .•.•. 

• Provided that Parliament may, by law, provide for appeals from, or the 
review of, decisions of any such tribunal. 

2. 

lSubstituted for the former sub-c tause (e) by the Second ProclamaHon (Tenth 
Amendment) Order. 1977 (Second Proclamation Order No.1 of 1977). 

2'PART VIA·THE NATIONAl PARTY' om~led by the Proclamation, dated the 8th 
Novp.mber, 1975. 
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PART VII 

ELECTIONS 

118. (1) There shall be an Eleclion Commission for Bangladesh 
consisting of a Chief Election Commissioner and such number of olher 
Election Commissioners. if any, as Ihe President may from tjme to time 
direct, and the appointment of the Chief Election Commissioner and other 
Election Commissioners (if any) shall. subject to Ihe provisions of any law 
made in that behalf, be made by the President. 

(2) When tile Eleclion Commission consists of more than one person, 
the Chief Election Commissioner shall act as the chairman thereof. 

(3) Subject to the provisions of this Constitution the term of office of 
an Election Commissioner shall· be five years from the date on which he 
enters upon his office, and-

(a) a person who has hetd office as Chief Election 
Commissioner shall not be eligible for appointment in the 
service of the Republic; 

(b) any other Election Comf1)issioner shall, on ceasing 10 hold 
office as such, be eligible for appointment as Chief Election 
Commissioner but shall not be otheNlise eligible for 
appointment in ihe seNice of the Republic. 

(4) The Election Commission shall be independent in the exercise of 
its functions and subject only to this Constitution and any other law. 

(5) Subject to the provisions of any law made by Parliament, the 
conditions of seNice of Election Commissioners shall be such as the 
President may, by order, determi~e : 

Provided that an Election Commissioner shall not be removed from 
his office except in like manner and on the like grounds as a judge of the 
'[Supreme Court]. 

(6) An Election Commissioner may resign his office by writing under 
his hand addressed to the President. 

119. '[(1) The superintendence. direction and control of the 
preparation of the electoral rolls lor elections to the office of President and to 
Parliament and the conduct of such elect ions shall vest in the Election 
Commission which shall, in accordance with this Consti tution and any other 
laVl-

(a) hold elections to the office of President; 

1 Substituted lor Ihe ..... ords 'High COUll ' by the Second Proclamation (1 enlh Amendmenl) 

Order, 1977 (Second Proclamation Order No. 101 1977). 

2Subst~uled for the former clause (1) by lbe ConSl~u1lon (TweHth Amendment) Act. 
1991 (Ad XXVIII of 1991). s. 12. 

Establishment of 
Eleclion 
Commission. 

Functions of 
Election 

Commission. 
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(b) hold elections of members of Parliamenl ; • 
(c) delimit the constiluencies for the purpose of elections 10 

Parliament; and 

(d) prepare electoral rolls lor the purpose 01 elections to the 
office of President and to Parliament.} 

(2) The Election Commission shall pertorm such functions, in add ilion 
to those specified in Ihe foregoing cfauses, as may be prescribed by Ihis 
Conslitution or by any other law. 

120. The President shall, when so requesled by the Election 
Commission, make available to it such staff as may be necessary for the 
discharge of its functions under this Part. 

121. There shall be one electoral roll for each constiluency for the 
purposes of elections to Parliament, and no special electoral roll shall be 
prepared so as to classify electors according to religion, race, caste or sex. 

Staff of Election 

Commission. 

Single electoral roll 
for each 
constituency .• 

122. (1) The elections" •.• to Parliament shall be on the basis Qua'.;ca';on.!o. 
of adult franchise. registration as yoter. 

(2) A person shall be entitled to be enrolled on the electoral roll for a 
conslituency delimited for the purpose of election to the Parliament, if he-

(a) is a citizen of Bangladesh ; 

(b) is not less than eighteen years of age; 

(c) does not stand declared by a competent court to be of 
unsound mind ; '[and) 

(d) is or is deemed by law to be a resident of that constiluency 
' [.} 

4. 

s. 

1The words '\0 Ihe oll ices 01 Presijent and Vice·PresidEnt and' were om~led by the 
Conslitulion (Twelfth Amendment) Act, 1991 (Ad XXVIII 011991) , S. 13{a) . 

2Added by the Seccnd Proclamalion (Third Amendment) Order. 1975 (Second 
Proclamation Order No. III 011975). 

JSubsliluled lor the semi-colon and word' : and' , ibid, 

4Sub·clause (el was omrtted, ibid. 

sClause (3) was om~led by the Constitution (Twelfth Amendment) Act,' 1991 lAd XXVIII 
o! ' 99'), S. '3Ib). 
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123. '[(1) In the case of a vacancy in the office of President occurring 
by reason of the expiration of his term of office an election to fill the vacancy 
shall be held within the period of ninety to sixty days prior to the date of 
expiration of the term: 

Time fot holding 
eleclions. 

Provided that if the term expires belore the dissolution 01 the 
Parliament by members of which he was elected the election to fill the 
vacancy shall not be held until after the next general election of members of 
Parliament, but shall be held within thirty days after the first sitting of 
Parliament fo llowing such general election. 

(2) In the case of a vacancy in the office of President occurring by 
reason of the dealh, resignation or removal of the President, an election to 
fill the vacancy shall be held wnhin the period of ninety days after the 
occurrence of the vacancy.) 

'[(3) A general election of members of Parliament shall be held within 
ninety cays after Parliament is dissolved, whether by reason of the expiration 
01 its term or otherwise than by reason of such expiration.) 

(4) An election to fill the seat of a member of Parliament which falls 
vacant' otherwise than by reason of the dissolution of Parliament shall be 
held within ninety days of the occurrence of the vacancy I:)' 

' [Provided that in a case where, in the opinion of the Chief Election 
Commissioner, it is not possible, for reasons of an act of God, to hold such 
election within the period specified in this clause, such election shall be held 
within ninety days following next after the last day of such period.) 

' [124. Subject to the provisions of this Constitution, Parliament may 
by law make provision with respect to all matters relating to or in connection 
with elections to' Parliament, including the delimitation of constituencies, the 
preparation of elecloral rolls, the holding of elections, and all other matters 
necessary for securing the due Constitution of Parliament.) 

1 SubSI~U1ed lor clauses (1), (2) , (2A) and (28) by the Constitution (Twelfth Amendment) 

Ad. 1991 (Act XXVIII 01 1991). s. 14(a). 

1 Subst~uled 10' the lor mer clause (3) by the Consl~u1ion (Thirteenth Amendment) Act, 
1996 (Ad! of 1996), s. 6. 

lrhe colon was subslih.rted lor the lull-stop at the end of clause (4) and Ihereal1er the 
proviso was added by the Const~U1ion (T .... -ell1h Amendment) Ad. 1991 (Act XXVIII 011991). s. 

14lb). 

"Article 124 was subsl~uted lor the former article 124, ibid" S. 15. 

'. 

Parliament may 
make provision as to 
elections. 
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125. Notwithstanding anything in this Constitution-

(a) the validity of any law relating 10 the delimitalion of 
constituencies, or the allotmenl of seats to such 
constituencies, made or purporting to be made under article 
124, shall not be called in question in any 
court ; 

(b) no election to the '[offices of President , . 'J or to 
Parliament shall be called in question except by an eleclion 
petition presented to such authority and in such manner as 
may be provided for by or under any law made by 
Parliament. 

Validity of election 
law and elections. 

126. It shall be the duty of all executive authorities to assist the ExecuHve 
Election Commission in the discharge of its functions. authorities to assist 

Election 

Commission. 

'Subslituted lor lhe words 'o1f ice 01 Pres ident' by lhe Consl~ution (Ninth Amendment) 
Act. 1989 (Act XXXVIII 011989), S. 14: 

2The words 'and Vice·President' were omitted by the Consl~ution (Twelfth Amendment) 
Act. 1991 (Act XXVIII of 19911. s. 16. 



~\S1"f 

~ ~ f.I~'4'<l' '(j ~ 

)'l.~ 1 () <I1t"lW'iV'li1 "'''''''' ~ ~-f.t~" ~ C"1<i:"f'I 

,~~~-~ .. 'T1C'I ",r",fi<",) 'Ilf~ "''It ';I~(,<> illil~ f.mn'f'il'l 
'l'f,mR 1 

('l.) "'~ >!d"<!R " >!t'1'1 ,,~'<> ~~ «I ('fR ~< R<!RT'r<il 

>!Tt<>fC'F 'l'<I ~-f.,!lh·I.q,~ ""*' ,~ 1f1!l9fful ~Rl 'mil C'lili"l 

f.l>fIi1'1 ",fiIr:<r-1 . ~"I 00 1 

HlY 1 () ~ ~-f.Tm .. ~I"''''< ~ ~ "''It >!""1 

~, ~4t ~'f'I"~ ~ 'l«>1'li ~Rl f.Tmq~" ~ ""l"i"l 
P,,08l ~ m"!lfu1 ~ .!l'l~ m ~'ij ~ f<I;~<I1 m ~C1Ilw.'l 
i!:<'I~ WI ~~~ c<flR <ijfui :::I'~t1~Cjj~ <t:"Df ~ (1J Q:l'iA ~ 

t1~?l..:a$ ~ ;ijQj. ~. 'ID'71"f, ~1, ';!fft1 '5l'<f, '2T1T.>1:>j, ~To1, -.:.J[61~ <IT ';5RJ 

:'J<!I1iI ~r4t "P"Ifu ~-m<m OIf~ffi ~tr<R 1 

('l.) "'~ "'1'''«'i9 () 'flrnI ~ R<!RRl"lrn 7<:1f.1 "iT mm R<!R 

<><IT ,,~ C'I, ~ 'ffiTI ~",~ ~ C'>R c41., >!f~ C"f.C'lI 

"'T>.T-8l 'ffiTI C'Iili"l <nf~ ~ ~ >!t'l(li1 ~ f.t4F-m <l ""iili"l fi<">fFI 
'l""fcof m"l1if 'iW!il <11'.~ '1'<1 ~ 'IC'!', C'f~"I ~ ~ ""l"i"l fi<">fFI 
f¥it<l'1 " ""iili"l ~ >!~ m'l1il' '1R <><n l1I'tr<Il 

("') ",,>: ""lJ;f>Wil! () ",'1'J fil<flf"" 11 Irn~~ 't". ",,,,<5 >!~'1'1 

~. 'ffill C'Iili"l f.l>f8l~ ~, " '" ~-f.t~ Qf~"1 ~Rl 
"'''~ ",f<R<ij .,,1ffrC<R "''It "1>: 'f'ffil .,llR R'lRW1l ~~ "1 7<:~m ~ 
1liZ'1f>; "l1NC"1. 'ffiTI ""iili"l R'<RT<<il ~'f1R ~ 'I1fimR 1 

(8) .!l~ "'-;CS,C'i< () 'f!l'Rl "'llR '11ftR;"I1'Wlil = ~~
R~<f.r<l> "'1'lJ C'>l'l '!J ft. <11 ~"f("l"l "If<lWRl 'II f.rw.;rc~ ",llR <><n 
00 "11 

H:' 1 () "'. ~->!n:9fC"l' m;1 ~Rl-f.t4t~ "In; '1<>1< 'Il1'i 

'1et" '?(~m 9f1fu ...;1 .... 1':1 9frYi?<T~ :(fTf<r.r.:<r;:11 

('l.) "l31'1 C'f.f~ ''''l'l f<!01'r<l> C'Iili"l "f%R; '" "m'l "'."...ifrf<f'15 ~ 
~. ~"I "I~ " _~ ~." "'J ~-~"'" "'''I>!rID 'i.'tr<R 
"I, 



52 

PART VIII 

THE COMPTROLLER AND AUDITOR-GENERAL 

127. (1) There shall be a Comptroller and Auditor-General 01 
Bangladesh (hereinafter relerred to as the Auditor-General) who shall be 
appointed by the President. 

(2) Subject to the provisions 01 this Constitution and ol.any law made 
by Parliament. tlie conditions 01 service 01 the Auditor-General shall be such 
as the President may. by order. determ ine. 

128. (1) The public accounts of the Republic and of all courts of law 
and all authorities and officers of fhe Government shall·be audifed and 
reported on by fhe Audifor-General and for that purpose he or any person 
authoirsed by him in that behalf shall have access to all records. books. 
vouchers, documents, cash, stamps, securities, stores or other government 
property in the possession of any person in the service of the Republic. 

(2) Wifhout prejudice to the provisions of clause (1). if it is prescribed 
by lalV in fhe case 01 any body corporate directly established by law. the 
accounts 01 that body corporate shall be audited and reported on by such 
person as may be so prescribed. 

(3) Parliament may by law requir.e the Auditor-General to exercise 
such functions, in addition to those specified in clause (t ), as such law may 
prescribe, and until provision is made by law under this clause the President 
may, by order, make such provision. 

(4) The Aud itor-General, in the exercise of his functions under clause 
(t ), shall not be subject to the direction or control of any other person or 
authority. 

129. (1) The Auditor-Generat shall. subject to this article. hold office 
unlil he atlains the age 01 Sixty years. 

(2) The Auditor-General shall not be rerr,ol'ed from his office except 
in like manner and on the Irke ground as a judge 01 the 'ISupreme Court]. 

lS!.t S; ,I:MC ocr :r-e ... : -::.5 'rgh COI. [1,' t.y 11",= ~=C::":: Fr:c £: ":':~I :cr. \T;;r,[n :'~T, :;,Cm,; r.l · 
Of~,:r. '977 ~ S ;; cona =rccla'T' ,! ' :;; C':!~ r 1:0 , c~ 19: :- ·, 

Establishment of 
office of Auditor
General. 

Functions of 
Aud itor-General. 

Term of cllicc 01 
Auditor-G eneral. 
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(3) The Auditor-General may resign his office by writing under his 
hand addressed to the President. 

(4) On ceasing to hold office the Auditor-General shall not be eligible 
for further office in the service of the Republic. 

130. At any time when the office of Auditor-General is vacant, or the 
President is satisfied that the Auditor-General is unable to pert arm his 
functions on account of absence , illness or any other cause , the President 
may appoint a person to act as Auditor-General and to pertorm the functions 
of that office unti l an appointment is made under article 127 or, as the case 
may be, until the Auditor-General rESumes the functions of his office. 

131. The public accounts of the Republic shall be kept in such form 
and in such manner as the Auditor-General may, with the approval 01 the 
PreSident, prescribe. 

132. The reports 01 the Auditor-General relating to the public 
accounts of the Republic shall be submitted to the President, who shall 
cause them to be laid belore Parliament. 

Acting Auditor
General. 

Form and manner of 
keeping public 
accounts. 

Reports of Auditor

General to be laid 
belore Parliament. 
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PARTIX 

THE SERVICES OF BANGLADESH 

CHAPTER I- SERVICES 

133. Subject to the provisions 01 this Consti tution Parliament may by Appolnlmenl and 

law regulate the apPointment and conditions 01 service 01 persons in the conditions of 
service. 

service of the Republic: 

Provided that it shall be competent lor the President to make rules 

regulating the appointmenl and the conditions of seNice of sOch persons 
unti l provision in that behalf is made by or under any law, and rules so made 

shall have effect subjecl to the provisions of any such law. 

134. Except as olhe~vise provided by this Conslitution every person Tenure 01 oUlce. 

in the seNice of the Republic shall hold 011 ice during the pleasure of the 
President. 

135. (t ) No person who holds any civil post in the seNice of the Dismissal, elc. 01 

Republic shall be dismissed or removed or reduced in rank by an aUlhority cl,man public 
officers. 

subordinale 10 that by which he was appointed. 

(2) No such person shall be dismissed or removed or reduced in rank 

unlil he has been given a reasonable opportunity of showing cause why that 
action should not be taken : 

Provided that this clause shall not apply-

(i) where a person is dismissed or removed or reduced in rank 
on the ground of conduct which has led to his conviction of a 
criminal offence; Of 

(ii) where the authorily empowered to dismiss or remove a 
person or to reduce him in rank is satisf ied that, for a reason 
recorded by that authority in writing. it is not reasonably 
practicable to give that person an opportunity of showing 
cause; or 

(iii) where the Pre sident is satisfied thaI in the interests of the 
security of the Slale it is nct ex~edient to give thaI person 
such an oppcrtunity. 
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(3) If in respect of such a person the question arises whether it is 
reasonably practicable to give him an opportunity to show cause ' in 
accordance with· clause (2), the decision thereon of the authority empowered 
to dismiss or remove such person or to reduce him in rank shall be final. 

(4) Where a person is employed in the service of the Republ ic under 
a wrillen contract and that contract is terminated by due notice in 
accordance Vlith its terms, he shall not, by reason thereof, be regarded as 
removed from office for the purposes 01 this article. 

136, Provision may be made by law for the reorganisation of the 
service of the Republic by the creation, amatgamation or unification of 
services and such law may vary or revoke any condition ot service of a 
person emptoyed in the service of the Repubtic. 

C HAPTER II - PUBLIC SERVICE COMMISSIONS 

137, Provision shall be made by law for establishing one or more 
public service commissions for Bangladesh, each of which shall consist 01 a 
chairman and such other members as shall be prescribed by law. 

Reorganisation of 

service. 

Establishment of 

commissions. 

138, (t) The chai rman and other members of each public service Appoinlmenlol 

commission sha ll be appOinted by the President: members. 

Provided that not less than one·hall of the members of a commission 
shall be persons who have held office for twenty years or more in the service 
of any governrnent which has at any time functioned within the terri tory of 
Bangladesh. 

(2) Subject to any law made by Parliament the conditions of service 
of the chairman and other members of a public service commission shall be 
such as the President may, by order, determine. 

139. (1) The term of alliee of the chairman and other members of a Term of ollice. 
public service commission shall, subject to the provisions of this article, 
expire five years after the date on which he entered upon his office, or when 
he alia ins the age of sixty· two years, Vlhichever is earlier. 

(2) The chairman and other members of such a commission shall nQt 
be removed trom office except in like manner and on the like grounds as a 
judge of the '[Supreme CourtJ. 

'Substituted forlt-,e .... o::S ·H i~h Court" oy 1M SeccM Pfoclarr,allOn (Tenth Amendment) 
Order. 1977 lSecol'ld Prccama: ':1'1 ere;;f NO. 1 of t9n). 
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(3) A chairman or other member of a public service commission may , ', " 
resign his ollice by writing under his hand addressed to the President. 

" 

(4) On ceasing to hold ollice a member of a public service 
commission shall not be eligible for lurther employment in the service of Ihe 
Republic, but, subject to Ihe provisions of clause (1)-

(a) a chairman so ceasing shall be eligible lor re·appointment 
lor one furl her lerm ; and 

(b) a member (olher Ihan Ihe chairman) so ceasing shall be 
eligible for re,appointmenl lor one further term or lor 
appointmenl as chairman of a public service commission. 

140, (1) The funclions of a publ ic service commission' shall be--

(a) 10 conducl tesls and examinations lor the seleclion of 
suilable persons for appointmenl 10 Ihe service of the 
Republic; 

(b) to advise Ihe Preside)ll 'on ' ani'malter on which Ihe 
commission is consulted under clause (2) or on any malter 
connected with ils' funclions which is referred 10 the 
commission by Ihe Presidenl ; and 

(c) such olher funclions as may be prescribed by law. 

(2) Subjecl to Ihe provisions 01 any law made by Parl iament, and any 
regulalion (nol inconsislent wilh such law) which may be made by the 
President aller consultation wi lh a commission, Ihe Presidenl shall consult a 
commission with respect to-

(a) malters relaling to qualificalions for, and methods of 
recruilmenl to, Ihe service ollhe Republic; 

(b) the principles 10 be followed in making appointmenls to Ihal 
service and promotions and transfers from one branch of the 
ser/ice to another. and the suitability of candidates for such 
appOintment, promotions and transfers: 

(c) matlers affecling the terms and condilions (including 
pension rig hiS) of Ihal service; and 

(d) Ihe diSCipline of Ihe service, 

Functions 01 
commissions. 
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141 . (I) Each commissioo shall, nollaler than the first day of March Armualr.port. 

each year, prepare and submit to Ihe President a report on Ihe pertormance 
of its functions during Ihe period ended on Ihe previous 31 sl day of 
December. 

(2) The report shall be accompanied by a memorandum setting out. 
so lar as is known to the commission-

(a) the cases, if any. in which its advise was not accepted and 
the reasons why it was not accepted; 

(b) the cases where the commission oughl to have been 
consulted and was not consulted, and the reasons why it 
was not consulted. 

(3) The President shall cause the report and memorandum to be laid 
before Parli ament at its lirst meeting held afier 31s1 March in the year in 
which the reporl was submitted. 
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11PART IXA 

EMERGENCY PROVISIONS 

141A. 11) If the President is satisfied that a grave emergency exists Procl.mationol 

in which the security or economic life of Bangladesh, or any part Ihereof, is emergency. 

threatened by war or external aggression or internal disturbance, he may 
issue a Proclamation of Emergency: 

31Provided that such Proclamati~n shal l require for its val idity the 
prior counter signature of the Prime Minisler.) 

(2) A Proclamation of Emergency-

(a) may be revoked tya subsequent Proclamation: 

(b) shall be laid before Parliament: 

(c) shall cease to operate at the expiration of one hundred and 
twenty days, unlEss belore the expiration 01 that period il 
has been approved by a resolution of Parliament: 

Provided that if any such Proclamation is issued at a time when 
Parliament stands dissolved or the dissolution of Parliament takes place 
during the period 01 one hundred and twenty days referred to in sub·clause 
(c), the Proclamation shall cease to operate at the expiration of thirty days 
from the date on which Parliament first meets ' after its re·constitution, 
unless before that expiration 01 the said period of thirty days a resolution 
approving the Proctamation has been passed by Parliament. 

(3) A Proclamation of Emergency declaring that the security of 
Bangladesh, or any part thereof, is threatened by war or external 
aggression or by internal disturbance may be made before the actual 
occurrence of war or any such aggression or disturbance if the President is 
satisfied that there is imminent danger thereof. 

' ,nSer1ed by Ih..:! Cons:rtl.1ion (Second Amendment) Act, 1973 (Act XXIV oI 1973). s. 6. 

2T~~ proviso was om~l.;d by 1he Constit ution !Fourth Amendrr.enl) Ad , 1975 (Act!! 01 

1975). s. 28. 

!Added by the COOSlrtvt -cn tT .... elft,'l Amencmenll ':"c1 . 1991 (Ad X~II I I 011991) . S. 17. 

.. 
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141B. While a Proclamation of Emergency is in operation, nolhing in 
articles 36, 37, 38, 39, 40 and 42 shall restrict the power of the State to 
make any law or to take any executive action which the State WOUld, but for 
the provisions contained in Part III of this Constitution, be competent to 
make or to take, but any taw so made shall, to the extent of the 
incompetency, cease to have effect as soon as the Proclamation ceases to 
operate, except as respects things done or omilled to be done before the 
law so ceases to have effecl. . 

141C. (t ) While a Proctamation of Emergency is in operation, the 
President may, '[on the wrillen advice of the Prime Minister, by order[. 
declare that the right to move any court for the enforcement of such of the 
rights conferred by Part III of this Constitution as may be specilied in the 
order, and all proceedings pending in any court for the enforcement of the 
right so ""ecifi ed, shall remain suspended for the period during which the 
Proclamation is in force or for such shorter period as may be specified in 
the order. 

(2) An order made under this article may extend to the whole of 
Bangladesh or any part thereof. . '.' 

(3) Every order made under this articte shall, as soon as may be, be 
laid before Parl iament.[ 

1Substituted for the words 'by order" by the Consl!tution (Twetflh Arr.endmentj Act . 
1991 {Act XXVIII 01 199i}. s. 18. 
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PART X 

AMENDMENT OF THE CONSTITUTION 

142. '1(1)J Notwithstanding anything contained in this Constitution-

(a) any provision thereol may be 31amended by . way 01 
addition, alteration, substitution or repeal! by Act ot 
Parliament: 

Provided that-

(i) no Bilt lor such amendment 2 • . shall be allowed to 
proceed unless the long title thereol expressly slates 
that it will amend 2. a provisior, ot Ihe 
Constitution; 

(ii) no such Bill shall be presented to the Presidenl lor 
assenl unless it is passed by the votes 01 nol less 
than two·thirds 01 the total number 01 members 01 
Parliament; 

(b) when a Bill passed as aloresaid is presenled to Ihe 
President lor his assent he shall, within the period 01 seven 
days aiter the Bill is presented to him assent to the Bill, 
and il he lails so to do he shall be deemed to have 
assented to it on the expiration 01 that period. 

41(1A) Notwithstanding anythingcontained in clause (I), when a Bill, 
passed as aloresaid, which provides for the amendment of the Preamble or 
any provisions of articles 8, 48 slorJ 56 6 ••• or this article, is presented to 
the President for assent, the President,. shall, within the period of seven 
days alter the Bill is presented to him, cause to be referred to a referendum 
the question whether the Bill should or should not be assented 10. 

'Al1 icle , ,12 was Ie-numbered as cl:tuse (1) (01 thaI article by the C01lstil ullon (Second 

Amendment) Act. 19i3 (Act XX IV ct 19i3), S. 7 

?Trl ~ \'.olds 'or repeal' ',','ere olnlUcd. Ibid 

3Subshluted or repeal' ,','ere substillJ1ed for Ihe \'lords 'amended or f·?pealed', ibid 

41nserled by the Second Proclamation (Fifteenth Amendm~nl) Order. 1978 (Second 

P'oclamalion Older No. tV 01 1978.). 

~Substi' uled lor the comma",' by the Cons t ~ ul ion (TwelHh Amendment) Act. 1 9~ 1 (Act 
XXVIII ,of 1991) 5. 19 (a). 

~e commas and ligures ', 56. eo, 92A' were omiUcd, ibid. 
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• any provision of 

the Const itution . 



'" 

()~) "I~ "''1(0'''',. "'*" '1~-1:'51'O '1"1\","1 ~ ~ ~ 
('OI~Ii1'"II'l .. ,'J1'" <ufu;'!I;'m "I:<!J ~ -..fir-R ~ ~ 'i1iI1 f.l>i@;3 
=C'til "I:<!J <l ~ '1fi>611'l", ~ I 

()'l) "Il! ""1'",','1. "'*" mol fifo'! >r»rc<t 'lfu6Wr<o 'l'I -~ 
'l'<'fl'f.'l ~ CiIlfi!;3 ~1I C"-r~-

("') ::!'Rl "I'j'1lJ CGRG"i1 "l \~JI'ffu0 ~ ~ ~ ~;rn;;lil 
"fC'," :'!'1R <:'41 ~"~1 ~. iflliqf(>; ~ ~",R>'1 I '1 

",fi>.IC~" "f<nn '1'1) W, "'>I<f1 

(<IT) ::!'Rl "I'j'f1I CGlW4 "I\ 'iJ1m ~ ~ ~ ~1C'Iil 

"\t'lI' ::!j'iR <:>i11 '" Wn .,!f.r.1:ol, iflliqf(>; ~ 
"I"'~ mi!> -.f.l.ll~ <!fim '1'lJ ~ , I 

1()'l) ()'1) '1'Hi1 mol ~ ~ <n >1~'K'Til \i;'1G ~ 'II "'"'~ 
qf<nn '1'lJ ~ '" , I 

'1(~) "Il! "I'!C~'fi1 GlijR 1l9T<5 mol >1wnlfC'lil C"4'GlI ~'" 
""'''''1mcu'''.'"''1''''il mol ~ .. 1l"Cllf't) ~1:<l '" II 

I ~:.f.l'~ (~1 ~ tt'"'f!~) '&T~, ~~i't) (~i'til>::' wroJ ~b-"'t ~)-.!I~ ~ ~('~) ~ 
"iI'tB~ ~M~q~ ~ ~~ I 

! :,@t1Wi (1'tfuI ~t':' fl~-i ) ~. ::'l>:'\.!1 (:>))'\.!I ~.~ ~SOl~ Ui~J-.!B '\ ~ 

':'W:ll;fi13 I 



61 

(18) A referendum under this art icle shalt be conducted by the 
Election Commission, within such period and in such manner as may be 
provided by law, amongst the persons enrolled on the electoral rolt 
prepared for the purpose of election to 1 [Parliament}. 

(IC) On the day on which the result of the referendum conducted in 
relation to a Bilt under this article is declared, the President shalt be 
deemed to have-

(a) assented to the Bilt, if the majority of the total votes cast 
are in favour of the Bill being assented to ; or 

(b) withheld assent thereform, if the majority of the total votes 
cast are not in favour of the Bilt being assented to.J 

2[(1 D) Nothing in clause (1C) shalt be deemed to be an expression of 
confidence or no-confidence in the Cabinet or Parliament.J 

3[(2) Nothing in article 26 shalt apply to any amendment made under 
this article .[ 

lSubstituted for" the words 'the ottice 01 President' by the ConslhutlOn (Twelf1h 
Amendment) Act. 1991 (Act XXVIII of 1991), S. 19(b). 

2 Inserted ibid .. s. 19(c). 

3 Added by the COf'ISIHution (Second Amendment) Act, 1973 (Act XXIV of 1973). S. 7. 
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PART XI 

MISCELLANEOUS 

143. (1) There shall vesl in Ihe Republic. in add ilion 10 any olher land Property 01 the 

or property lawfully vesled- Repub';, . 

(a) all minerals and other things of value underlying any land 
or. Bangladesh: 

(b) all lands. minerals and olher things of value underlying the 
ocean within the territorial waters, or the ocean over the 
continenlal shelf, of Bangladesh: and 

(c) any property localed in Bangladesh Ihat has no rightful 
owner. 

(2) Parliamenl may from lime to time by law provide for Ihe 
determination of Ihe tloundaries of the lerrilory of Bangladesh and of Ihe 
lerritorial waters and the continental shelf of Bangladesh. 

144. The execulive authority of the Republic shall extend to the 
acquisition, sale, transfer. mortgage and disposal of property, the carrying 
on of any Irade or business and the making of any contracl. 

145. (1) All contracls and deeds made in exercise of Ihe execulive 
authority 01 the Republ ic shalf be expressed to be made by Ihe President, 
and shall be execuled on behalf of the Presidenl by such person and in 
such manner as he may direcl or aulhorise. 

(2) Where a conlracl or deed is made or execuled in exercise of the 
execulive aulhorily of Ihe Republic, neilher Ihe Presidenl nor any olher 
person making of execuling Ihe confracl or deed in exercise of Ihal 
aulhorify shal l be personally liable in respecl Ihereof, bul Ihis article shall 
nol prejudice Ihe righl of any person 10 lake proceedings againsl the 
Government. 

' [145A. All treaties with foreign countries shall be submilled to Ihe 
President. who shall cause Ihem to be laid before Parliamenl : 

2[Provided lilat any such Ireaty connecled wilh nalional security shall 
be laid in a secret session of Parliamenl. []. 

"nserted by the Second Proclamation (Filteenth Amendment) Order. 1978 (Second 
Proclamation Order No. IV 01 1978.). 

2Subslilute<l lor the former proviso by the Conslilution (T\',elfth Amendment) Act. 1991 
(Ad XXVltl 01'99'). s. 20. 
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146. The Government 01 Bangtadesh may sue or be sued by the 
name 01 Bangtadesh. 

147. (1) The remunerafion, priviteges and other terms and conditions 
01 service 01 a person hotding or acting in any office to which this article 
appties shall be determined by or under Act 01 Parliament, but unti l they are 
so determined-

(a) they shall be those (il any) appertaining to the person 
holding or, as the case may be, acting in the ollice in 
question immediately belore the commencement 01 this 
Constitution ; or 

(b) ilthe preceding sub-clause is not appl icable, they shall be 
determined by order made by the President. 

(2) The remuneration, privileges and other terms and conditions 01 
service 01 a person holding or acting in any 011 ice to which this article 
applies shall not be varied to the disadvantage of any such person during 
his term 01 ollice. 

(3) No person apPointed to or acting in any 011 ice to which this article 
applies shall hold any ollice, post or position of profit or emolument or take 
any part whatsoever in the management or conduct of any company, 
association or body having profit or gain as its object : 

Provided that such person shall not for the purposes of this ctause 
be deemed to hold any such office, post or position by reason only that he 
holds or is acting in the ollice first above-mentioned. 

(4) This articte applies to the offices of-

la) President; 

" 

211b) Prime Minister or Chiel Adviser;J 

Ie) Speaker or Deputy Speaker ; 

, Sub-clause (aa) was omilled by (he Conslllu1ion (Twelfth Amendment) Act. 1991 (Act 
XXVIII 01 19911. s. 21(a) . 

2S..osliluled lor the lormer sub-clause (b) by the COl\StHulion (Thirteenth Amendment) 
Act 1996 (Act 1 01 1996), s. 7 (a). 
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' [(d) Minister, Adviser, Minister of State or Deputy Minister ;) 

(e) Judge of the Supreme Court ; 

2. 

m Comptroller and Aud itor·General ; 

(g) Election Commissioner ; 

(Il) Member of a public service commission. 

148. (1) A person elected or appointed to any office mentioned in the Oaths or office. 
Third Schedule shall before entering upon the off ice make and subscribe an 
oath or affirmation (in this article referred to as "an oath") in accordance 
with that Schedule. 

3· 

(2) Where under this Constitution an oath is required to be 
administered by a specified p~rson 4.. " it may be administered by 
such other person and at such place as may be designated by that person. 

(3) Where under this Constitution a person is required to make an 
oath before he enters upon an office he shall be deemed to have entered 
upon the office immediately after he makes the oath. 

149. Subject to the provisions ot this Constitution all existing laws 
shall continue to have effect but may be amended or repealed by law made 
under this Constitution. 

150. The transitional and temporary provision set out in the Fourth 
Schedule shall have effect notwithstanding any other provisions of this 
Constitution. . 

151, The following President's Orders are hereby repealed-

(a) The Laws Continuance' Enforcement Order. made on tOth 
April. 1971 ; 

(b) The Provisional Constitution of Bangladesh Order, 1972 ; 

(c) The High Court of Bangladesh Order, 1972 (P. O. NO.5 of 
t972) ; 

lSubs!iluled for the IDlmel sub-clause (d) by the ConslCluhon (Tt'llrl€anlh Amendm.:nt) 
Act, 1996 (Act ! 011996). s. 7 (b). 

2 Sub-clause (ee) was om~led by the Second Proclamation (T enlh Amendment) Order, 
1977 (Second Proclamation Order NO. 1 of 1977). 

3 Clause (tA) 'o'/as ommed by the Consl~U1 ion (Twellth Amendment) Ac!, 1991 (Act 
XXVll1 011991). s. 22. 

4 The words 'and lor any reason n is impracticable for the oath 10 be made before that 
person' Vlere omHled by the Constitution (Fourth Amendment) Act, 1975 (Act 11 01 1975) , s. 30. 
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(d) The Bangladesh Complroller and Audilor-General Order. 
1972 (P. O. No. 1501 1972); 

(e) The Conslituent Assembly of Bangladesh Order. 1972 
(P. O. No. 22 of 1972); 

(f) The Bangladesh Eleclion Commission Order. 1972 (P. O. 
No. 25 of 1972) ; 

(g) The Bangladesh Public Service Commissions Order. 1972 
(P. O. No 34 of 1972); 

(h) The Bangladesh Transaction of Governrnent Business 
Order. 1972 (P. O. No. 58 of 1972). 

152. (1) In this Constitution. except where the subject or context Inte'p,etaHon. 

olherwise requires-

'administrative unit' means a district or other area designated by law for the 
purposes of article 59 ; 

'l'Adviser' means a person appointed to that office under article 58C ;1 

2j"the Appellate Division' means the Appellate Division of the Supreme 
Court ;1 

' article' means an article of this Constitution; 

'borrowing" includes the raising of money by annuity. and "loan' shall be 
construed accordingly ; 

' the capital' has the meaning assigned to that expression in article 5 ; 

'I'Chief Adviser' means a person apPOinted to that office under article 

~8C ;1 

'Chief Election Commissione~ means a person appointed to that office 
under article 118 ; 

21"The Chief Justice' means the Chief Justice of Bangladesh ;1 

.... 
'Inserted by the Coost~ution (Thir1eenth Amendment) Act, 1996 (Acl I 01 1996). Ss. 

Bla) and Bib). 

~nser1ed the Second Proclamation (Tenlh Amendment) Order. 1977 (Second 
Proclamation Order NO. 1 01 19n). 
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"citizen" means a person who is a citizen of Bangladesh according to the 
law relating to citizenship; 

"clause" means a clause of the article in which the expression occurs; 

'I"court" means any court of law including Supreme Court;] 

"debt" includes any liability in respect of any obligation to repay capital 
sums by way of annuities and any liability under any guarantee, and 

"debt charge" shall be construed accordingly; 

"disciplinary law" means a law regulaling the discipline of any disciplined 
force; 

"disciplined forc" means-

(a) the army, navy or air force; 

(b) the police force; 

(e) any other force declared by law to be a disciplined force within 
the meaning of Ihis definilion ; 

"district judge" includes additional district judge; 

"existing law" means any law in lorce in, or in any part of, the territory of 
Bangladesh immediately before the commencemenl of this 
Constitution, whether or nol il has been brought into operalion ; 

"financial year" means a year commencing of the first day of July; 

"guarantee" includes any obligation undertaken before the commencement 

of this Conslitution to make payments in the event of the profils of an 

undertaking falling short of a specified amounl ; 

21"the High Court Division" means Ihe High Court Division of Ihe Supreme 

Court ;1 

2j"judge" means a judge of a division of the Supreme Court ;] 

l'nserted by 1he Second Proclamalion (Fifteenth Amendment) Order. 1978 (Second 

Proclamation Order No. IV of 1978). 

2'nserted by the Seccnd Proclamation (Tenlh Arnel"ldmenl) Order, 1977 (SecC!fld 
Proclamation Order NO.1 oj 1977). 
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"judicial service" means a service comprising persons holding judicial posts not 
being posts superior to that of a district judge; 

\(aw" means any Act, .ordinance, order, rule, regulation, bye-law, notification or 
other legal instrument, and any custom or usage, having the force of 
law in Bangladesh) . 

"Parliamenr means the Parliament for Bangladesh established by article 65 ; 

Upart" means a Part of this Constitution ; 

"pension" means a pension, whether contributory or not, of any kind 
whatsoever payable to or in respect of any person, and includes reti red 
payor gratuity so payable by way of the return or any addition thereto of 
subscriptions to a provident fund; 

'Political party" includes a group or combination of persons who operate within 
or outside Parliament under a distinctive name and who halo 
themselves out for the purpose of propagating a political opinion or 
engaging in any other political activity ; 

1he President" means the President of Bangladesh elected under this 
Constitution or any person lor the time being acting in that ollice ; 

"property" includes property 01 every description movable or immovable 
corporeal or incorporeal, and commercial and industrial undertakings, 
and any right or interest in any such property or unde rtaking ; 

"public notification" means a notilcation in the Bangladesh Gazette; 

"public officer" means a person holding or acting in any office of emolument in 
the service of the Republic; 

'1he Republic" means the People's Republic 01 Bangladesh ; 

"Schedule" means a schedule to this Constitution; 

"securities" includes stock ; 

'1he service of the Republic" means any service, post or ollice whether in a 
civil or military capacity, in respect of the Government of Bangladesh, 
and any other service declared by law to be a service of the Republic ; 

"session", in relation to Parliament, means the sittings of Parliament 
commencing when it firs! meets after the commencement of this 
Constitution or after a prorogation or dissolution of Parliament and 
terminating when Parliament is prorogued or dissolved; 
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"sitling" in relation to Parl iamenl, means a period during which Parliament is 
silling continuously wilhout adjournmenl ; 

1he Speaker" means the person for Ihe time being holding the 011 ice 01 
Speaker pursuant to article 74 ; 

'lhe State" includes Parliament, the Government and statutory public 
authorities; 

"slalulory public authorily" means any aulhorily, corporalion or body Ihe 
aClivi lies or Ihe principal aclivilies 01 which are aulhorised by any Act 
ordinance, order or instrumenl having the force of law in Bangladesh ; 

"sub·clause" means a sub·clause of Ihe clause in which Ihe expression 
occurs: 

1 [,lhe Supreme Court" means Ihe Supreme Court 01 Bangladesh consliluled 
by arlicle 94 ;] 

'laxalion" includes the imposition 01 any lax, rate, duly or imposl, whelher 
. general, local or special, and 'Tax" shall be construed accordingly 2[; ] 

3' 

(2) The General Clauses Act 1897 shall apply in relation 10-

(a) Ihis Constitution as il applies in relalion to an Acl of 
Parl iament ; 

(b) any enaclment repealed by this Constilution, or which by 
virtue thereol becomes void or ceases 10 have, ellect, as it 
applies in relalion to any enaclment repealed by Acl of 
Parliament 

153. (1) This Constitution may be cited as the Conslilulion 01 the 
People's Republic of Bangladesh and shall come into force on Ihe sixteenlh 
day of December, 1972, in this Constitution refe rred 10 as Ihe 
commencement of Ihis Conslitution. 

(2) There sha ll be an aulhentic text of Ihis Consl ilulion in Bengali, and 
an aulhenlic lexl of an authorised translation in English, both of which shall 
be certified as such by the Speaker of Ihe Constituent Assembly. 

(3) A texl ce rt ified in accordance which clause (2) sha ll be conclusive 
evidence of the provisions of this Constitution : 

Provided Ihat in Ihe evenl of conflici bel\'Jeen Ihe Bengali and Ihe 
English lexl, Ihe Bengali lext shall prevail. 

, 
I rS : r1~·::1 by lhe Seccr.d Prv;:lamalion (Tenth Amendment ) OrG",r , 19i7 (Second 

Prcclama: lon Orcer NO. 1 cf 1 :117). 

~Sut:s t :hJt~d I:r 'J",~ lul!·step by U"2 Ccr.sl l\ut icn (Nir,lh . .l"rr:endr.'lenl) Act. le59 (Act 
XXXVIII d 19E9 . S. 16. 

'Tne ';ipess:cr, 1ft! ·, lce·Cf';$.cer:l· was em.ll€d oy n".; Ccr,slnl.1:.::n (T M~lf:h 
;' rr.e :-I~rr.enn ;' :1. 1991 I;'';:: . XX'/UI 0119911. 5. 23 . 

Commencement, 
citation and 
authenticity. 
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FIRST SCHEDULE 

IArticle 471 

Laws effective notwithstanding other provisions 

The Slate Acquisition and Tenancy Act, t950 (E. B. Act XXVIII 01 
1951). 

The Bangladesh (Taking over 01 Conlrol and Management 01 Industrial 
and Commercial Concerns) Order, 1972 (A. P. O. No. 1 011972). 

" 
, The Government 01 Bangladesh (Services) Order, 1972 (P. O. No.9 01 

1972). 

The Bangladesh Shipping Corporation Order, 1972 (P. O. No. 10 01 
1972). 

#The Bangladesh (Restoration of Evacuee Property) Order, 1972 (P. O. 
No. 13 of 1972). 

"The Bangladesh Public Servants' (REti rement) Order, 1972 (P. O. No. 
14 of 1972). 

The Bangladesh Abandoned Property (Conlrol, Management and 
Disposal) Order, 1.972 (P. O. No. 16 of 1972) . 

. The Bangladesh Banks (Nalionalisation) Order, 1972 (P. O. No. 26 of 
1972). 

The Bangladesh Industrial Enterprises (Nalionalisation) Order, 1972 (P. 
O. No. 27 011972). 

\ The Bangladesh Inland Water Transport Corporation Order, 1972 (P. O. 
No. 28 of 1972). 

The Bangladesh (Vesling of Property and Assels) Order, 1972 (P. O. 
No. 29 of 1972). 

The Bangladesh Insurance (Emergency Provisions) Order, 1972 (P. O. 
No. 30 of 1972). . 

"'The Bangladesh Consumer Supplies Corporation Order, 1972 (P. O. 
No. 47 of 1972). 

1 The =r.t"'/lh~ 82og!ac: sh Ccl!aboralors (S;:acial ir,bun::.ls) OIC~r . 1972 (P. O. NO. 8 of 
19,2)" '.', as omitled by the Second Proclamalion {Third Jvncr,cmenl) Order, 1975 (Second 
Proclamation Order No. III 011975) . 

• Re.cea~2 C1 by Crdinance No. XLIV of 1975 . 

.• Re.cealE1 by Orc . rlar1 ~e :-.10. XXVI 011 973 . 

.. , Hepeaied by Aclill of 198L 

= S~-:nI.:n 2€·9·1975. 
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'The Bangladesh Scheduled Offences (Special Tribunals) Order, 1972 
(P. O. No. 50 of 1972). 

"The Bangladesh Nationalised and Private Organisations (Regulation 
of Satary of Employees) Order. 1972 (P. O. No. 54 of 1972). 

"'The Bangtadesh Jute Export Corporation Order, 1972 (p. O. No. 57 
of 1972). 

The Bangtadesh Water and Power Devetopment Boards Order. 1972 
(P. O. No. 59 of 1972). 

""The Government of Bangladesh (Services Screening) Order, 1972 
(P. O. No. 670f 1972). 

t The Bangtadesh Govemment Hats and Bazars (Management) Order, 
1972 (P. O. No. 73 of 1972). 

"The Bangtadesh Government and Semi·autonomous Organisations 
(Regutation of Satary of Emptoyees) Order, 1972 (P. O. No. 79 of 1972). 

The Bangtadesh Insurance (Nationatisation) Order, 1972 (P. O. No. 95 
of 1972). . 

The Bangtadesh Land Hotding (Limitation) Order, 1972 (P. O. No. 98 of 
1972). 

H he Bangtadesh Biman Order, 1972 (P. O. No. 126 of 1972). 

The Bangtadesh Bank Order, 1972 (P. O. No. 127 of 1972). 

The Bangladesh Shitpa Ain Sangstha Order, 1972 (P. O. No. 128 of 
1972). 

The Bangtadesh Shitpa Bank Order, 1972 (P. O. No. 129 of 1972). 

And all Presidentiat Orders and other existing taw effecting amendment 
to the above·mentioned Act and Orders. 

" 

. Repealed by Ad XlV 01 1974. 

"Repealed by Ordinance No. XUI 01 1977 . 

" 'Repealed by Ordinance No. XXX 011985. 

• .. ·Repealed by Ordinance No. XV of 1977. 

t Aepealed by Ordinance No. UX of 1975. 

:a: Repealed by Ordinance No. XIX 01 1977. 

I·SECOND SCHEDULE-Election 01 President' was omitted by the Conslll.uhon (Fourth 
Amendment) Act, 1975 (Ad II of 1975). s. 31. 
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THIRD SCHEDULE 

[Article 148[ 

OATHS AND AFFtRMATtONS 

1. The President-An oath (or allirmation) in the following form shall be 
administered by the '[Chief Justice] -

"I, ........... , do solemnly swear (or aff irm) that I will fa ithfully discharge 
Ihe duties of the office of President of Bangladesh according to law: 

That I will bear true faith and allegiance to Bangladesh: 

Thall will preserve, protect and defend the Constitution : 

And that I will do right to all manner of people accord ing to law, without 
fear or favour, affection or iII-will." 

2. 

'PA. The President in the case of performing the functions of the 
Chief Adviser.-Oaths (or affirmations) in the following forms shall be 
administered by the Chief Justice-

(a) Oath (or aff irmation) of office : 

"I,. ...... ......... .. .. .. ... , do solemnly swear (or affirm) that 
I will fa ithfully discharge the duties of the off ice of Chief Adviser 01 the Non
Party Care-taker Government according to law: 

That I will bear true fa ith and allegiance to Bangladesh: 

That I will preserve , protect and defend the Constit ll lio,,: 

And that I will do right to all manner of people according to law, without 
tear or favour I affection or ill-will." 

lSutSlllllted fer :lie wcrcs -0',1,;1 Justice of the Supr~m~ Court- bi' tr,e Second 
Proclamation (T~r.;h Ame!'~rr.e r.l ) Ot-: ~ r . 19i7lSe·:cnd Prcclamalicn Ortj",1 N'J, I of 19ii). 

; Fcrm 1..\ ""V ; :e·;:~= s (!;;r.( ,',,,s ,rr .. 1(,:1 t'l lr,;; Ccr.st ill,.1icn {T'.·, -:ilih ~~-=ndm.;r,l : Act. 
19':31 (Act XXVIII ct 199i i. s. 2': ,a'. 

J1fi,S;;I..:d : J ~ I", '? C :r.S!::l. \Kf' ', Thlf.=;;rm Ar;,,,h';-,.;nl) ':" :1 . 1 ~~C v:'.: l l 01 1 SoSe). s. 9( 1). 
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(b) Oath (or affirmation) of secrecy : 

"I, .............. ........ ..... ........................ , do solemnly swear (or affirm) that 

I will not directly or indirectly communicate or reveal to any person any matter 

which shall be brought under my consideration or shall become known to me 

as Chief Adviser of the Non·Party Care-taker Government except as may be 

required for the due discharge of my duty as Chie f Adviser.") 

2. The 1[Prime Minister 2. • and other Ministers, 

Ministers of State and Deputy Mini sters.-Oaths (or aff irmations) in the 

following forms shall be administered by the President-

(a) Oath (or affirmation) of office : 

"I, .......... ... .. . , do solemnly swear (or affirm) that 
I will faithfully discharge the duties of the office of Prime Minister (or as tile 
case may be) according to law: 

That I will bear true faith and allegiance to Bangladesh: 

That I will preserve , protect and defend the Constitution: 

And that I will do right to all manner of peopte according to law, without 
fear or favour, affection or ill-will ." 

(b) Oath (or affirmation) of secrecy : 

"I, .. ... ..... ..... ... ..... ... .......... .... .. , do solemnly swear (or affirm) that 
I will not directly or indirectly communicate or reveal to any person any matter 

which shall be brought under my consideration or shall become known to me 
as Prime Minister (or as the case may be) except as may be required for the 
due discharge of my duty as Prime Minister (or as the case may be)." 

lSubstituted lor the ' .... orCS "'Prirr,e Mmister" by the Second Proclamation (Fif1eenth 

~ndmenl ) Order. 1973 (Sec:.fId Proclamaticn Order No. IVoI1 978) . 

2The comma arr1 wcrcs ", D€- ~'~1y Prme ).Iimsle( were om,1ted by the CCflStJtullOn 
(T \'. ~lft h Arnencment) Ac\. 1991 fAct XX'/ lll of lS91). s. 2": ',bl. 
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'[2A The Chief Adviser ........... ... and Advlsers.-Oaths [or affirmations) 
in the lollowing forms shall be administered by the President-

la) Oath (or affirmation) of office : 

"I. ..................... ... .. . ....... .. , do solemnly swear (or affirm) that 
I wililailhiully discharge the duties 01 the office 01 Chiel Adviser (or Adviser) of 
the Non·Party Care·taker Governmenl, according to law; 

That I will bear true faith and allegiance to Bangladesh: 

Thai I will preserve, protect and defend the Constitution : 

" That I will do right to all manner of people according to law,. without lear 
or lavour, alfection or ill-wil l." 

Ib) Oath [or affirmation) of secrecy: 

." ........ ... .... ... ... ..... . ........ .. ... , do solemnly swear (or affirm) that 
I will not directly or indirectly communicate or reveal to any person any matter 
which shall be brought under my consideration or shall become known to me 
as Chief Adviser (or Adviser) of tho Non·Party Care-taker Government, except 
as may be required for the due discharge of my duty as Chief Adviser (or 
Adviser)."j 

3. The Speaker.- An oath (or aff irmation) in the following forms shall be 
administered by the ' [Presidentj-

"I, ....................... ... ........................ , do solemnly swear (or affinm) that 
wi ll faithlully discharge the duties of the Speaker of Parliament and 

(whenever I am called upon so to do) of the President, according to law : 

That I will bear true faith and allegiance to Bangladesh: 

That I will preserve, protect and defend the Constitution: 

• And that I will do right to all manner of people according to law, without 
fear or lavour, alfeclion or ill·will." 

ltr.serted by the Cor.siitu1k:n (Tt,irteenth Amencmenl) Act, 1996 (Act I of 1996). s, 9(2). 

2 Subsl~uted lor the · ... 'ords "Chiel Justice" by the Coosliti.!l.ion (Fourth Amendment) Ad, 

1975 (ACIIi of 19?5). s. 32jc). 
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4. Deputy Speaker.- An oath (or affirmation) in. the following forms 

shall be administered by the '(PresidentJ-

~ I , .... .. .... ... .. ... ... .... . .. .... , do solemnly swear (or affirm) that 

I will faithfully discharge the duties of Deputy Speaker of Parliament and 

(whenever I am called upon so to do) of the Speaker, according to law: 

That I will bear true faith and allegiance to Bangladesh: 

That I will preserve, protect and defend the Constitution : 

And that I will do right to all manner of people according to law, without 

fear or favour, affection or iii-will." 

5. Member of Parliamenl.- An oath (or affirmation) in the tollowing 
forms shall be administered 2. • • by the Speaker-

"I, .. ...... .. .. .. .... .. .. ... .... .. ...... .. .. .. .. . : ...... , having been elected a member of 

Parliament do solemnly swear (or allirm) that I will faithfully discharge the 

dut ies upon which I am about to enter according to law: 

That I will bear true faith and allegiance to Bangladesh : 

And that I will not allow my personal interest to infl uence the discharge 
of my duties as a member 01 Parliament." 

'1 6. Chief Justice or Judges.- An oath (or aliirmation) in the following 

forms shal l be administered, in the case 01 the Chief Justice by the President, 

and in the case of a Judge appointed to a division, by the Chief Justice-

"I, .. .. .... .. ............ .. .. ........ .. .. . ...... , having been appointed Chief 
Justice of Bangladesh (or Judge of the Appellate/High Court Division of the 
Supreme Court) do solemnly swear (or all irm) that I wili laithiully discharge the 

duties of my office according to law : 

Thall \'Iill bear true fa ith and alleg iance to Bangladesh: 

l Subsl~vled for the · ... 'ords "Chief Jusli<: e' by the Constitution (Fourth Amendment) Ad , 

1975 (Act II of 1975), s. 32(dl. 

'The · .. ,ords "at a rr.o:=:r.9 c.f r:; r.iarner.r I'.ere cmlth?d Ib,:d .. s. 321€). 

3SulJsl llu1ed tel l h~ :ng:r.al fcrm 6 ~ y the Seccnd Proclam2t:cn (T ~nlh ;'r.,endm"nt) 
Order. 1977 (Seccr,d Proclar,,:icn erC", ! NO. I :1 1977), 
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That I will preserve, protect and defend the Constitution and the laws of 
Bangladesh : . 

And that I will do right to all manner of peopte according to law, without 
fear or favour, affection or ill·wiIL"j 

7. Chief Election Commissioner or Election Commissioner.- An 
oath (or affirmation) in the fotlowing forms shall be administered by the ',Chief 
Justicej-

·1, ............................ : ........................ , having been appointed Chief 
Eleclion Commissioner (or Election Commissioner) , do solemnly swear (or 
affirm) that I will faithfully discharge the duties of my office according to law: 

Tnatl will bear true faith and ~lIeg ia nce to Bangladesh: 

That I will preserve, protect and defend the Constitution : 

And that I will not allow my personal interest to influence my official 
conduct or my official decisions." 

8. Comptroller and Auditor·General.-An oath (or affinmation) in the 
following forms shall be administered, by the ',Chief Justicej-

·1, .............................. ....................... , having been appointed 
Comptroller and Auditor·General do solemnly swear (or affirm) that I will 
faithfully discharge the duties of my office according to law: 

That I will bear true faith and allegiance to Bangladesh: 

That I will preserve, protect and defend the Constitution: 

And that I will not allow my personal interest to influence my official 
·conduci or my official decisions." 

9. Member of Public Service Commission.-An oath (or affirmation) 
in the following form shall be administered, by the ',Chief Justicej-

·1, ......................... .. .. ......... .. ....... .. .... , having been appointed Chairman 
(or Member) of a Public Service Commission do solemnly swear (or affirm) 
that I will faithfully discharge the duties of my office according to law: 

That I will bear true faith and allegiance to Bangladesh: 

That I will preserve. protect and defend the Const ilutlon : 

And that I will not allow my personal interest to influence my official 
conduct or my official decisions." 

1 Subslitllled for the words "'Chief Justice of the High Court" by the Se-cond Proclamation 
(Tenth Amendment) Order, 1977 (Second Proclamalioo Order NO. 1 01 1977). 
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FOURTH SCHEDULE 
[Article 150[ 

Transitional and temporary provisions 

1. Upon Ihe commencement 01 this Constitution. Ihe Conslit""nt 
Assembly, having discharged its responsibility of framing a Conslitution ier the 

Republic, shall stand dissolved. 

2. (1) The firsl general election 01 members of Parl iament shall be held 
as soon as possible after the commencement of this Conslitution and for Ihis 
purpose the electoral rolls prepared under the Bangladesh Electoral Rolls 
Order, 1972 (P. O. No. 104 of 1972) shall be deemed to be Ihe electora l rolls 
prepared in accordance with article 119 

(2). For the purpose of the first general election of members of 
Parliament, the delimitation of constituencies m.de for the purpose of 
elections to constilute the erstwhi le Provincial Assembly. and published in 
1970, shall be deemed to be' m'.de under article 119, and the Election 
Commission shall, after incorporating such changes, as it may consider 
necessary, in lhe nomenctature of any constituency or any sub-division or 
thana included therein, publish, by public notification; the list of such 
constituencies: 

Provided that provision may be made by law to give effect to the 
provisions relating to seats for women members referred to in ctause (3) of 
article 65. 

3. (1) All laws made or purported to have been made in the period 
between Ihe 26th day of March, 1971 and Ihe commencement of this 
Conslitution, all powers exercised and all things done during that period, under 

authorily derived or purported to have been derived from the Proclamation of 
Independence or any law, are hereby rat ified and confirmed and are declared 

10 have been duly made, exercised and done according to law. 

(2) Until the day upon which Parllamenl first meets pursuant to the 

provisions 01 this Constitut ion, the executive and legisla tive powers of the 

Republic (including the power of the President, on the adVice of the Prime 

Minister, to legislate by order) shall, notwithstanding the repeal of the 

Provisional Constitut ion of Bangladesh Order, 1972, be exercised in all 

respects in the manner in which, immediately before the commencement of 
this Constitution, they have been exercised. 

Dissolution of 
Constituent 
Assembly .. 

First elections. 

Provisions for 
maintaining 
continuity and 
interim 
arrangements. 
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(3) Any provision of this Constitution enabfing or requiring Parliament to 
legislate shall, until the day upon which Parliament first meels as aforesaid, be 
conslrued as enabling Ihe Presidenllo legislale by order, and any order made 
under Ihis paragraph shall have effecl as if Ihe provisions Ihereof had been 
enacted by Parliament. 

'[3A. (1) The Proclamations of Ihe 201h Augusl, 1975, and 81h 
November, 1975, and Ihe Third Proclamalion of Ihe 29th November, 1976, 
and all other Proclamalions and Orders amending or supplementing Ihem, 
hereinafter in this paragraph collectively referred 10 as Ihe said Proclamations' 
and all Martial Law Regulalions, Martial Law Orders and all other laws made 
during Ihe period between Ihe 15th day of August, 1975 and the dale of 
revocation of Ihe said Proclamations and the withdrawal of Martial Law (both 
days inclusive), hereinafter in this paragraph referred to as the said period, 
shall be deemed 10 have been validly made and shall nol be called in queslion 
in or before any Court or Tribunal on any ground whatsoever. 

(2) All orders made, acts and things done, and actions and proceedings 
taken, or purported to have been made, done or taken, by the President or Ihe 
Chief Martial Law Administrator or by any other person or authorily, during the 
said period, in exercise or purported exercise of the powers derived from any 
of Ihe said Proclamations or any Martial Law Regulalion or Martial Law Order 
or any other law, or in execution of or in compliance with any order made or 
sentence passed by any Court or authority in the exercise or purported 
exercise of such powers, shall be deemed 10 have been validly made, done or 
taken and shall not be called in question in or before any Court, or Tribunal on 
any ground whalsoever. 

(3) No suit, prosecution or other legal proceeding shall lie in any Court 
or Tribunal against any person or authority for or on accounl of or in respect of 
any order made, act or thing done, or action or proceeding taken whether in 
the exercise or purported exercise of the powers referred to in sub·paragraph 
(2) or in execution of or in compliance with orders made or sentences passed 
in exercise or purported exercise of such powers. 

(4) All amendmenls, additions, modifications, substilutions and 
omissions made in this Constitution by Ihe said Proclamalions shall have 
effecl as if such amendments, additions, modifications, subslitulions and 
omissions were made in accordance with, and in compliance wilh the 
requirements of, this Constitulion. 

1 Inserted by the Proclamations (Ame~ment) Order, 19n (Proclamations Order No. I 01 

'977). 

Validation of 
certain 
Proclamations, etc. 
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(5)Upon the revocation of the said Proclamations and the withdrawal of 
Martial Law this Constitution shal l, subject to amendments. additions. 
modifications. substitutions and omissions as aforesaid, have effect and 
operate as il it had been in continuous operation. 

(6) The revocat ion of the said Proclamations and the withdrawal of 
Martial Law shall not revive or restore any right or privilege which was not 
existing at the time of such revoca tion and withdrawal. 

(7) All laws in lorce immediately before the revocation of the said 
Proclamations and withdrawal of Martial Law shall. subject to the ' 
Proclamation revoking the said Proclamations and withdrawing the Martial 
Law, continue in force until altered, amended or repealed by the competent 
authority. 

' (8) The General Clauses Act, 1897, shall apply to the said 
Proclamations and Ihe Martial Law Regulations and Martial Law Orders made 
during the said period and also to Ihe revocation 01 the said Proclamations 
and the withdrawal of Martial Law and the repeal of the said Martial Law 
Regulations and Martial Law Orders as it applies to, and 10 the repeal 01, an 
Act 01 Parliament as if the said Proclamations and the Proclamation revoking 
them and withdrawing Ihe Martial Law and the Martial Law Regulations and 
Martial Law Orders were all Acts 01 Parliament. 

(9) In Ihe event 01 any conllict. contradiction, discrepancy or 
inconsistency between the Bengali and the English text 01 the Constitution, in 
so lar as it relates to any amendment, addition, modification, substitution or 
omission made in any 01 the texts or in both the texts by the said 
Proclamalions, the English text shall prevail. 

(10) In this paragraph, laws includes Ord inances, rules, regulations, Pres;denl. 
bye-laws, orders, notilications and other instruments having the lorce of laws). 

4. (1) The person holding oliice as President of Bangladesh 
immediately bel ore the commencement of this Constitution shall hotd ollice as 
President, as il elected to that oliice under this Constitution, untit a person 
elected as President under article 48 enters upon ollice : 

Provided that the holding 01 011 ice under this paragraph shall not be 
taken into account lor the purposes of clause (2) 01 article 50. 

(2) The persons holding ollice as Speaker and Deputy Speaker of the 
Constituent Assembly immediately before the commencement 01 this 
Constitution shall, notwithstanding that Par liament has not yet been 
constituted, be deemed to hold ollice respectively as Speaker and Deputy 
Speaker unti l an election to each 01 those all ices is made under clause (1) 01 
article 74. 

'Subs l ~uted for the former sub-paragraphs (8) and (9) by the Second Proclamation 
(Fifteenth Amendment) Order, 1978 (Second Proclamation Order No. ivof 1976). 
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5. The person holding office as Prime Minister, immediately before the Prime Minister and 

date of the commencement of this Constitution shall, until his successor olher Ministers. 

appointed under article 56 after the first general election held under this 
Constitution enters upon office, hold office as Prime Minister as if appointed to 
that office under this Constitution, and the persons holding offices as Ministers 
immediately before that date shall continue to hold office as Ministers until the 
Prime Minister otherwise directs, and nothing in article 56 shall prevent the 
appointment of other Ministers on the advice of the Prime Minister. 

6.(1) The person holding office as Chief Justice immediately before the Judiciary. 

date of the commencement of this Constitution and every person who then 
held office as judge of the High Court constituted by the Provisional 
Constitution of Bangladesh Order, 1972, shall as from that date hold office as 
if appointed under article 95 as Chief Justice or, as the case may be, as judge. 

(2) The persons (other than the Chief Justice) holding off ice as judges 
pursuant to sub-paragraph (1) of this paragraph shall at the commencement of 
this Constitution be deemed to have been appointed to the High Court 
Division, and appointments to the Appellate Division shall be made in 
accordance with article 94. 

(3) All legal proceedings pending in the High Court immediately before 
the commencement of this Constitution (other than those referred to in sub· 
paragraph (4) of this paragraph) shall be transferred to, and be deemed to be 
pending before the High Court Division for determination, and any judgment 
or order of the High Court delivered or made before the commencement of this 
Constitution shall have the same force and effect as if it had been delivered or 
made by the High Court Division. 

(4) All legal proceedings pending before the Appellate Division of the 
High Court immediately before the commencement of this Constitution shall 
be transferred to the Appellate Division for determination and any judgment or 
order of the former division delivered or made before the commencement of 
this Constitution shall have the same force and effect as if it had been 
delivered or made by the Appellate Division. 

(5) Subject to the provisions of this Constitution and o.f any other lalV-

la) all original, appellate and other jurisdiction Vlhich Vias vested 
in the High Court constituted by the Provisional Constitution 
of Bangladesh Order, 1972 (other than jurisdiction vested in 
the Appellate Division of that Court) shall from the 
commencement of this Constitution, vest in and be exercised 
by the High Court Division; 

J 
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(b) all civil, criminal and revenue courts and Iribunals exercising 
jurisdiclion and functions immediately before Ihe 
commencemenl of this Constitution shall continue to 
exercise their respective jurisdictions and functions, and all. 
persons holding olfice in such courts and tribunals shall 
continue io hold their respective offices. 

(6) The provisions of Chapter II of Part VI (which relate to subordinate 
courts) shall be implemented as soon as is praclicable, and until such 
implementation the mailers provided for in that Chapter shall (subject to any 
other provision made by law) be regulated in the manner in which they were 
regulated immediately before the commencement of this Conslitution. 

(7) Nothing in this paragraph sha ll affect the operation of any existing 
law relating to the abatement of proceedings. . 

116A.(t) The person holding office 01 Chiel Justice of Bangladesh 
immediately before the commencement of the Second Proclamation 
(Seventh Amendment) Order, 1976 (hereinafter referred to as the said 
Order), and every person who then held office as Judge or Addi tional Judge 
01 the Appellate Division of the Supreme Court shall as from such 
commencement hold off ice as Chiel Justice, Judge or Addit ional Judge 01 
the Supreme Court, as the case may be, on the same terms and conditions 
as to remuneration and other privi leges as lVere applicable to him 
immediately belore such commencement. 

(2) A person holding office as Judge or Additional Judge of the High 
Court Division of the Supreme Court immediately before the commencement 
of the said Order shall as from such oommencement hold off ice as Judge or 
Additional Judge of the High Court as the case may be, on the same terms 
and conditions as to remuneration and other privileges as were applicable to 
him immediately before such commencement. 

(3) All legal proceedings pending before the Appellate Division of the 
Supreme Court immediately before the commencement of the said Order 
shall on such commencement stand transferred to. and be deemed to be 
pending before, the Supreme Court for determination ; and any judgment, or 
order of the Appellate Division of the Supreme Court delivered or made 
before such commencement shall have the same force and effect as if it had 
been delivered or made by the Supreme Court . 

Iparagraph 6A was inserted by Ilia Second Plllclamllion (SeV1!nlh AmendrnenlJ Order, 1976 
(Second Protiamalion Order No. IV of 19761 tw. I . I ll1e 18\h Augus!, 19761. 

Provisions as to 
cxisllng Judges and 
pending 
proceedings. 
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(4) All legal proceedings pending before the High Court Division of the 

Supreme Court immediately before the commencement of the said Order 

shall on such commencement stand transferred to, and be deemed to be 

pending before, the Supreme Court for determination; and any judgment or 

order of the High couns Division delivered or made before such 

commencement shall have the same force and effect as if it had been 

delivered or made by the High Court. 

(5) Subject to the other provisions of this Constitution, the Supreme 

Court shall have the same functions, jurisdiction and pOlVers as lVere, 

immediately before the commencement at the said Order, exercisable by the 

Appellate Division of the Supreme coun, and reference in any lalV, legal 

instrument or other document to the Appellate Division of the Supreme Court 

shall, unless the context othenvise requires, be construed as references to 

the Supreme Court. 

(6) Subject to the other provisions of this Constitution, the High Coun 

shall have the same functions, jurisdiction and pOlVers as were, immediately 

before the commencement of the said Order, exercisable by the High Court 

Division of the Supreme Court, and references in any law, legal instrument 

or other document to the High Court Division of the Supreme Court shall, 

unless the context otherwise requires, be conslrued as references to the 

High Court.] 

'[6B. (1) A person holding oHice as Chief Justice or Judge or P".,'o", .. '0 
Judges 01 Ih~ Sup,ernt 

Additional Ju~ge of the Supreme coun or Chief Justice or Judge or C"rt ,,' Hi,h C"rt 

Additional Judge of the High Court immediately before the commencement .. '''i", b.I". Ih. 
Second Proclamation 

of the Second Proclamation (Tenth Amendment) Order, 1977 (hereinafier 0" " No. , 0' 19n 

referred to as the said Order), shall, if he has attained the age of sixty· two ''''''''"'' ,,,""' 

years on the date of such commencement, stand relired on that date. 

llnser1ed by the Second Proclimelion (Tenth Amendmentl Order, 1977 !Second Proclamation 
Ord!r No.1 011917). 

belore commencement 

of that Order, etc. 
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(2) A person holding office as Chiel Justice or Judge or 

Additionat Judge 01 the Supreme Court immediatety belore 

the commencement of the said Order shall , if he has not 

attained the age of sixty-two years on tho date of such 

commencement, as from such commencement hold office 

as Chief Justice of Bangladesh or Judge or Additional Judge 

of the Appellate Division as the case may be, on Ihe same 

terms and conditions as to remuneration and other priviteges 

as were applicabte to him immediatety before such 

commencement 

(3) The person hotding office as Chief Justice of the High Court 

immediatety before the commencement of the said Order 

shall, if he has not attained the age of sixty-two years on the 

date of such commencement, as from such commencement 

hold office as Judge of the High Court Division on the same 

terms and conditions as to remuneration and other pnviteges 

as were applicable to him immediately before such 

commencement. 

(4) A person hotding office as Judge or Additional Judge of the 

High Court immediately before the commencement of the 

said Order shall, if he has not attained the age of Sixty-two 

years on the date of such commencement, as from such 

commencement hotd office as Judge or Additional Judge of 

the High Court Division, as the case may be, on the same 

terms and conditions as to remuneration ane other privileges 

as were applicable to him immediately before such 

commencement. 

(5) All legal proceedings pending before the Supreme Court 

immediately before the commencement of the said Order 

shall on such commencement stand transferred to. and be 

deemed to be pending before, the Appellate Division for 

determination; and any judgment or order of the Supreme 

Court del ivered or made before such commencement shalt 

have the same force and effect as if it had been delivered or 

made by the Appellate Division. 



83 

(6) All legal proceedings pending belore the High Court 
immediately before the commencement of the said Order 
shall on such commencement stand transferred to, and be 
deemed to be pending before, the High Court Division for 
determination ; and any judgment or order of the High Court 
delivered or made before such commencement shall have 
the same force and effect as if it had been delivered or 
made by the High Court Division. 

(7) Subject to the other provisions of this Constitution, the 
Appellate Division shall have the same functions, jurisdiction 
and powers as were, immediately before the 
commencement of the said Order, exercisable by the 
Supreme Court, and references in any law, legal instrument 
or other document to the Supreme Court shall, unless the 
context otherwise requires, be construed as references 10 
the Appellate Division. ' , 

(8) Subject to the other provisions of this Constitution, the High 
Court Division shall have the same functions, jurisdiction 
and powers as were, immediately before the 
commencement of the said Order, exercisable by the High 
Court, and references in any law, legal instrument or other 
document to the High Court shall, unless the context 
otherwise requires, be construed as references to the High 
Court Division. 

(9) The person holding office as Advocate-General immediately 
before the commencement of the said Order shall on such 
commencement cease to hold that office.) 



",:m-r. "If.,..". I ~, 'I1~"I='rn iI1l!\1l ~m ~ C'l'R ~ ():,~~ "'lW'IiI 

'Ilt"l[l1'<1 ",<TlC'l'W ("ltc· Ii>;.") ~'rn ( )M~ "'lW'IiI h <l . " t :,) ) "'lfR 
~ "'I<1l"I flIsI~ ~) ~ ):,~) >![("IiI 'l1t = ~'i"lI f'1'I'! ~ < 

~, 'f'5 '11 ~ ClI C'I'R "III, ~. i3!Wf"'1 '11 ~ ~ "'f'Ill'i"O ClI 

C'I'R '11<1 ~<l 'l~ ~ "'I<1l"I ~~ "'I<1l"I 't.'l1 <n'tr<l : 

'"Vl .• r;5 'lit'> (ll , "''' "l~fiI~K'l'I ) 0'" ~ "'<~ f<f5l~ ~'«" 
'OI,?l\C'B C'".f'G'I (ll'l'1 2[ClII"'l ~. \S"'Iffi .<s& (ll «liF' "'I<1'tr..,. = = 
vr~9f~ ·!<.~ ~ 

'"Vl "ITiI ~ .• r;5 'iK'f> ClI, "''' "l \R""' -:'J~m "IfiI"'l ,,~ :'0 f?wm 
C'!1l1'i ~<f W"I ""lffi9f C'I'R "!I<1l"I <:>:<11 'liWl '11 , 

"., ()) "' .. "l~fiI~R-~ '51fiIr."'li1 "'<!~ ~ ~ 
f.rm ",1."1"'1" <s& '>5lf"" >;>.~ "''' "ltfil<m'f;l 'ffifl ~R5fh; ~fR ","ffr-R 
<Wrm 'for; ~ I 

(~) "''' >! tfil ""' -~ '51fiIr."'li1 "'"~~ ~ fllfoi ~"'" ~fR 
~~4 'fCI'f "''It >ir>J1!1 I' <f,b." ~<! "fCI1 "If'~0," fu<R, ~ 
1Ol!iI"'l ~ t5n..1m"""" "fCI1 <!W1 ~, ClI'l ~ "''' 'f@!<m'f;l ",lfR 
""lffi9f "fCI1 ~ ,,~ , 

"...,-,<1 .,,_r-r I :, , ()) "''' "ltfil~R-~ '51fiIr."fil ~ ~ ~ ~ 
W>f<f.f.r'~ ~ 1Ol!iI"'l ,,~ "''' "ltfil'ITC'li! "'IlfR ~ ~ 
~"'f'I'R <If.flJ1 'f'fJ mof'l , 

(~) "''' "l~fiI .".,.~'"'C'li! '51fiIr."'li1 "'<!J~ '[c;f fllfoi «liR "1":<f<l'T:jj 
~.f<;f1['~ 'f'5I9fR5 '11 ""11 C'I'R ~ "fCI1 <lf~ fu'R, <s& 1Ol!iI~ 

~ reA .• ~'1 "fCI1 <!W1 ~, ClI'l reA "''' "l~fiI<m'f;l "'IlfR ""lffi9f 
"fCI1 ~ "llrrc,," , 

(<f.) "''' "l~fiI ""' -~ '51fiIr.>rn ~ ~ ~<!I"(~i1 <Wf 
iR> (ll C'I'R <!ifu; <s& 1Ol!iI"'l ~ ,~ <Wf <!W1 ~ "'<It 

"''' "l~f<t""'-~ "1m."'li1 "I'!i<!f'0' ~ ~ c:rr.ll <Wfil 
ClI "I"£r.,..;n = 'iV!1'1l 1ii"I, = "'W~ ~ , 

(~) "''' "ltfil""' .~ 01<!J'I~ ~ <l1~"ITC'i"t"rn mE'rn ~Rrn 
" I rn~ ...,.~ "i0l mRTfireT~, ~ <3 ".:!11(~ ~~ 

c ~11 "''' "ltf<t""'·!P¢l ~"(" " ... 'ilflr>;"I1'l'l ",.fu.«' 
~;-r;-<R l 



84 

7. An appeal 10 Ihe Appellate Division 01 the Supreme Court shall lie, Inlerim rights of 

notwilhstanding any limitation as to time, against any judgmenl, decree, appeal. 
order or sentence delivered, issued or pronounced since the 1 sl day 01 
March, 197 t by any High Court (bul excluding the Appellate Division 
constituted by the High Court of Bangladesh (Amendment) Order, 1972 
(P.O. No. 91 of 1972) funclioning in lhe lerrilory of Bangladesh: 

Provided Ihal article 103 shall apply in respecl of any such appeal as 
it applies in respecl of appeals from Ihe High Court Division: 

Provided further that no appeal under Ihis article shall be lodged after 
the expiration of Ihe period of ninety days fro.m the commencemenl 01 this 
Constilulion. 

8. (1) The Eleclion commission exisling immediately before the dale E,,,'ion 

of commencemenl of this Constitulion, shall, as from that date, be deemed Commi"ion. 

to be Ihe Eleclion Commission established by this Constilution. 

(2) The person holding office as Chief Eleclion Commissioner, and 
every person holding ollice as Eleclion Commissioner, immediately before 
the date of Ihe commencemenl of this Constilulion, shall, as from thai date, 
hold 011 ice as if appointed to such ollice under this Conslilulion. 

9. (1) The public service commissions existing immediately before the Public service 

dale of the commencemenl of this Consli lulion, shall, as from that dale, be commi"ion. 

deemed to be public service commissions eSlabl ished under Ihis 
Constitulion. 

(2) Every person holding oll iee as chairman or olher member of a 
public service commission immediately before the dale of the 
commencemenl of this Constitution, shall, as from that date hold 011 ice as if 
appointed to that office under this Conslilution. 

10. (t ) Subject 10 this Constilulion and 10 any olher lal'l-

la) any person who immedialely before Ihe commencemenl of 
this Conslilution was in the service of the Republic shall 
continue in that service on the same terms and conditions 
as were applicable 10 him immediately before such 
commencement; 

Ib) all aulhorities and all officers, judicial, executive and 
ministerial Ihroughoul Bangladesh exerCising functions 
immediately before the commencemenl of Ihis Constilution, 
shall , as from such commencement, continue to exercise 
their respective functions. 

Public serlllce. 



( ... ) )>~~ ~ ~~'Wf"t ~ (~ ~~) ~ 

()>~~!1Tt'fil M. <l. "~ ~) fll;~~ ):.~~ ~ ~~'Wf"t 

~ (~ j)f.,~) ~ ()>~~ ~ M. ". "~ 
,,~) ~ ='1 ~'I1!l'TR ~ 'Il ; "'~ 

(~) "'~ "dll '11'1-~ "[t'1 C'I'R ~ ;'j <l1' <3t$. <o<t'f f.r<r<;> 
~ fll;~~ "'~ "''it""t'''' f<I~-~ j"''''t~. 
<o<t'f ~ ~ <mil ~ (""fii!lfil'l', ~, "I<1"'rn

~ "If"",", " .~ .. mmli'i >j~"fm "If~) 
~ ~ ~ ...mrr~-j'ffiOl_ ~ ~ ~ 

'Ill 

) ) I "'~ ,,~f<I~ ~ ~ (l! """"" '!t'1iI 'OR! 'I"''' '11 

C'l1'!'11-~ ll';rlI f.l~ ~, ~ """"" 9ftIi "'~ ,,,,!>1M. ",;n.. 
~ ~. "'''" (l! C'I'R '!lfu; "'~ "~f<I'I1'I-~ .,. ~~ ~ 
~'IT'l" <nm ""lt~ ""'lili'1 '1'ifC"iI 'I"," '11 C'l1'!'fJ om ~ " "t"l~"fQI '11 

~'t1~ s~I'4'~" I "'l ~ I 

• • • • • • 

) .. I "'~ "~f<I'I1'I-~ ~ ~ 'I1~"ITt'ft"I 'l"1G~ (l! C'I'R 

~ ",;n.. "Iltmf'''''' """"" .... " !if ~ ~, '<3"t'I ~ ..nn 
~~~;oro~_~'flffu:<l, 

)8 I "1,'1'1 \5RJil;"I ~ @.~ 'Il _ <>fIf<t "'~ >i~f<I'I1'I-~ 

...rt'1 ~ ",.r-'1~ ~ "'~ 'I~f<I~ Ir~, Ir», :'0 " ~) 
"''it''''''~'{t'''' f<I~ ~ ~ 'Il "''It ,,~~ ~ '11 j<l1,<3W, 
~ ~ ~ (l! <mt_~, ;oro"1'l'l'51t'l <mt_ ~ qfuJ 

<t'fJ ~: 

"'" >[<t" ~ (l! , m'8 'Ifi:; ~~ ~ ~ ~-'I1i01 :l'I1~ 
""JiIi"l '!'>OJ qmrn ",...re ~ ,,~"lt'1 is'f'>J~ ~ ~ I 

)a I "'~ "~f<I'I1'I-~ <f.TC"I ~ ",<I1-'1<>i1O " ~ ~ 
~~>iO"fu ~ ~ "'~ >i~f<I'Ilt'!'I ",;n.. ~ f~-~ " ~ 
"'4\3,,,,[< ~'IVll'fT ~~.«I "lq~ ~ ~",-f.c~ " ~ ""JiIi"l ~ 

~ m»otm f.!<l;i; C'l m'IW ("1"t ~, m»'fRi ;oro 'It"lt'1 

is'f'>J''ft'lil ~ mm I 

~~11R (~~ "Itt"fTIA) ~. )",'HI' ()~"IQ' ~ ~~t ~) . ..!I1 ¢~ I1f1Rtt"I 

-'''' ~-,-~Ro!., 



\ 

85 

(2) I'!othing in sub-paragraph (1) of this paragraph shall-

(a) derogate from Ihe continued operation of the Government of 
Bangladesh (Services) Order. 1972 (P.O. NO.9 01 1972). or 
the Government of Bangladesh (Ser>:ices Screening) Order. 
1972 (P.O. No. 67 of 1972) ; or 

(b) prevent the making of any law varying or revoking the 
conditions of service (including remuneralion, leave. pension 
righls and rights and rights relating to disciplinary matters) of 
persons employed at any time before the comme~cement of 
th is Constitution or of persons continuing in the service of 
the Republic under Ihe provisions of this paragraph. 

11. Any person who. under this Schedule. is continued in an office 
in respect of which a form of oath or affirmation is set out in the Third 
Schedule shall. as socn as practicable a~er the commencemenl of th is 
Conslitulion, make and subscribe before Ihe appropriate person an oath or 
affirmalion in that form'. 

13. All taxes and fees imposed under any law in force in 
Bangladesh immediately before the commencement of this Constilulion shall 
continue to be imposed but may be varied or abolished by law. 

14. Unless Partiament otherwise resolves. Ihe provisions of articles 
87. 89. 90 and 9t of this Cllnstitution shall not have effect in respect of the 
financial year current at the commencement of this Conslilution. and 
expenditure defrayed during that year out of the Consolidated Fund or the 
Public Account 01 the Republic shall be deemed to have been validly 
incurred: 

Provided that the President shall. as soon as is practicable. cause a 
statement of all such expendilure. aulhenlicaled by his signature. to be laid 
belore Parliament. 

15. The powers of the Complroller and Auditor-General under Ihis 
Constitution shall apply in respecl of all accounts relaling 10 the linancial 
year currenl at the commencement 01 this ConstilUlion and to earlier years, 
and the reports 01 the Comptroller and Auditor-General relating to such 
accounts shall be submitted to Ihe President who shall cause them to be laid 
before Parliament. 

'Par3grah "2 local Govermmenl" was omnted by the ConstitUloo (Four1h Amendment) 
Ad, 1975 (Act II of 1975). s. 33. 
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16. (1) All property. assets and rights which immediately belore Ihe Property,assels, 

commencemenl of Ihis Constilution were vested in Ihe Governrnent of the righls, liabllilies and 

People's Republic of Bangladesh or any person or authority on its behalf obligalions of the 

shall vest in the Republic. Government. 

(2) Aliliabilil ies and obligalions 01 the Government of Ihe Republic as 
they exisled immediately before the commencemenl 01 Ihis Constilulion 
shall continue 10 be Ihe liabilities and obligations of the Republic . 

. (3) No tiability or obligalion of any other government which at any 
time functioned in the territory of Bangtadesh is or shall be a liabilitiy or 
obligation of the Republic unless it is expressly accepted by the Government 
of the Republic. 

17. (1) For the purpose 01 bringing the provisions of any taw in force in 
Bangtadesh into conformity with this Constitution the President may, within 
the period of two years from the commencement 01 this Gonstitution, by 
order, amend or suspend the operation of such provisions and any order so 
made may have retrospective effect. 

(2) The President may, for the purpose of removing any difficutties in 
relation to the transition from the provisional constitutional arrangements 
existing before the commencement 0/ this Consitution to the arrangements 
under this Constitution by order, direct that this Constitution shatl, during 
such period as may be specified in the order, have effect subject to such 
adaptations, whether by way of modification, addition or omission, as he 
may deem necessary or expedient: 

Provided that no such order shall be made after the first meeting of 
the Parliament, constituted under this Constitution. 

(3) Every order made under this paragraph shall have eHect 
notwithstanding any other provision of this Constitution, shall be laid before 
Parliament, and may be amended or revoked by Act of Parliament. 

'I t 8. All Proclamations, Proclamation Orders, Martial Law 
Regulations, Mart ial Law Orders and other laws made during the period 
belween the t 5th August, 1975, and the 9th April , t979 (both days 
inclusive), all amendments, additions, modifications, substitutions and 
omissions made in this Constitution during the said period by any such 
Proclamation, all orders made, acts and things done, and actions 
and proceedings taken, or purported to have been made, done or taken, 

lAdO'ed by the CooshltJIion (FIfth Amendment) Act. 1979 (Act I 011979), s. 2. 
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by any person or authority during the said period in exercise of the powers 
derived or purported to have been derived from any such Proclamation, 
Martial Law Regulation, Martial Law Order or any other law, or in.execution 
of or in compliance with any order made or sentence passed by any court, 
tribunal or authority in the exercise or purported exercise of such powers, are 
hereby ratilied and conlirmed and are declared to have been validly made, 
done or laken and shall not be called in queslion in or belore any court, 
tribunal or authority on any ground whatsoever.J 

'[19. (t) The Proclamation 01 the 24th March, t982, hereinafter in this 
paragraph referred to as the said Proclamation, and all other Proclamations, 
Proclamation Orders, Chief Martial Law Administrators Orders, Martial Law 
Regulat ions, Martial Law Orders, Martial Law Instructions,'Ordinances and " e. 
all other Laws made during the period between the 24th March, 1982, and . 
the date of commencement 01 the Constitution (Seventh Amendment) Act, 
19B6 (Act I 01 1986) (both days inclusive), hereinafter in this paragraph 
referred to as the said period, are hereby ratilied and conlirmed and declared 

Ratif ication and 
confirmation of the 
Proclamation 01 the 
24th March, 1982, 

to have been validly made and shall not be called in queslion in or belore 
any court, tribunal or authority on any ground whatsoever. 

(2) All orders made, acts and things done, and actions and 
proceedings taken, or purported to have been made, done or taken, by the 

President or the Chief Martial . Law Adminstrator or by any other person or 
authority during the said peripd, in exercise or purported exercise of the 
powers derived from the said Proclamation or from any other Proclamation, 
Proclamation Order, Chiel Marti al Law Adminstralors Order, Martial Law 

Regulation, Martiat Law Order, Martial Law Instruction, Ordinance or any 
other Law, or in execution 01 or in compliance with any order made or 
sentence passed by any court, tribunal or aulhorily in the exercise or 
purported exercise of such powers, shall be deemed to have been validly 
made, done or taken and shall not be called in question in or before any 

court, tribunal or authority on any ground whatsoever. 

(3) No suit, prosecution or other legal proceedings shall lie in any 
court or tribunal against any person or authority lor or on account of or in 

respect 01 any order made, act or thing done, or action or proceedings taken 
whether in the exercise or purported exercise of the powers referred to in 
sub-paragraph (2) or in execution 01 or in compliance with orders made or 
sentences passed in exercise or purported exercise 01 such powers. 

'Added by lhe COIUti1U1ion (Seventh .lmenanenll Atl. 19861AC11 01 1986), s. 3. 
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(4) All appointments made during the said period to any office 
mentioned in the Third Schedute shall be deemed to have been vat idly made 
and shall nol be called in question in or before any court , tribunal or authority 
on any ground whatsoever. and any person appointed under the said 
Proc lamation to any such office during the said period and holding such 
office immediately before the date of commencement of the Constitution 
(Seventh Amendment) Act, 1986 (Act I 01 1986), hereinafter in this 
paragraph rei erred to as the said Act shall, as Irom that date hold such 
office as it appointed to thaI oHiee under this Constitution; and shall , as 
soon as practicable aller that date, make and subscribe belore the 
appropriate person an oath or affirmation in the lorm set out in the Third 
Schedule. 

(5) All appointments made by the Chiel Martial Law Adminslrator 
during the said period to any office or posl which is continuing aller the date 
01 commencement of Ihe said Act shall, as Irom that date, be deemed to be 
appointments made by the President. 

(6) All Ordinances and other laws in lorce immedia tely belore the date 
01 commencement 01 the said Act shall, subject to the . Proclamation 
revoking Ihe said Proclamation and withdrawing the Martiat Law, continue in 
torce until allered, amended or repealed by competent authority. 

(7) Upon the revocation of the said Proclamation and withdrawat 01 
Martial Law, this Constitution shat t stand fully revived ancl restored and shall, 
subject to the provisions 01 this paragraph, have effeci and operate as if it 
had never been suspended. 

. (8) The revocation 01 the said withdrawal 01. Martial Law shall not 
revive or restore any right or privilege which was not existing al the time of 
such revocalion and wilhdrawal. 

(9) The General Clauses Act. 1897, shall apply to the said 
Proclamation, and all other Proclamations. Proclamation Ord~rs , Chief 
Martial Law Administrators Order, Martial Law Regulations, Martial Law 
Orders and Martial Law Instructions made during the said period and also to 
the revocalion 01 the said Proclamation and other Proclama,ions and the 
repeal of the said Proclamation Orders, Chiel Martial La\,I Administrators 
Orders. Martial Law Regulations, Martial Law Orders and Martial LaVi 
Instructions as it applies to, and to the repeal 01, an Act of Parliament as il 
the said Proclamation. and other Proclamations. Proclamation Orders. Chiel 
Martial Law Administrators Orders. Martial Law Regulations, Martial Law 
Orders and Martial Law Instructions and the Proclamation reVOking the said 
Proclamation were all Acts 01 Parliament. 
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(10) In this paragraph, 'law' includes rules, regulations, bye-laws, 
orders. notilications and other instruments having the force of law.) 

.. 
'[21. (1) The appointment of. and the administration of oath to the 

Chief Justice 01 Bangladesh as Vice-President on the 21 s1 day 01 
Agrahayan, 1397 B. S. corresponding to the 6th day 01 December, 1990. and 
the resignation tendered to him by the then President and all powers 
exercised. all laws and Ordinances made and all orders made, acts and 
Ihings done, and aclions taken, or purported to have been made, done or 
taken by Ihe said Vice-Presidenl acling as Presidenl during Ihe period 
belween Ihe 21s1 day of Agrahayan, 1397 B. S. corresponding 10 Ihe 61h 
day of December, 1990, and Ihe date of commencemenl of the Conslilution 
(Elevenlh Amendment) Act, 1991 (Act XXIV of 1991) (both days inclusive) or 
lill Ihe new President elecled under article 48 (1 ) of Ihe Conslitut ion has 
entered upon his office (whichever is later). are hereby ratified and confirmed 
and declared 10 have been valid ly made, adminstered. lendered exercised, 
done and taken according 10 law. -' 

(2) The said Vice-Presidenl shall, afler Ihe commencement of Ihe 
Constitution (Eleventh Amendment) Act, 1991 (Act XXIV of 1991), and afler 
Ihe new Presidenl elooted under this Constitution has entered upon his 
office, be eligible to resume the dulies and responsibilities of the Chief 
Juslice of Bangladesh and the period belween the 21st day of Agrahayan. 
1397 B. S. corresponding 10 Ihe 6th day 01 December, 1990. and the date 01 
which he resumes such duties and responsibilities shall be deemed to be the 
period of actual service within the meaning of section 2(a) of the Supreme 
Court Judges (Leave, Pension and Privileges) Ordinance, 1982 (Ordinance 
No. XX of 1982).) 

3[22_ Notwithstanding anything contained in the Constitution, the 
Parliament functioning immediately before the commencement of the 
Constit~tion (Twelfth Amendment) Act. 1991 (Act XXVIII of 1991) shall be 
deemed to have been duly elected and constituted in accordance with the 
Constitution and Law and shall conti llue to function under the provisions of 
article 72 of the Constitulion.) 

1 P8tagnph "20. PrOYisions rele ting 10 VICe'Presiden'" 'Nil emitted by lhe Cooslilution (Twelflh 

AmenOOlem ) Act, 1991 (Act XXVIII of 1991), s. 25{a), 

2 Added by the Cansl ilul ion {E1e\'tnth Amer4nenll Act, 1991 (Act XXIV of 1991 1. I, 2. 

J Adde d by the Const itution (Twelfl hAmemrnent) Act. 1991 {Act XXVIII of 1991 1. I , 2501). 

Ratification and 
confirmation 01 the 
appointment of Vice· 
President, etc. 
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