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'[B'SMllLAH-AR-RAHMAN-AR-RAHIM 

(In the name 01 A!lah, the Benelicent, the Mercilul)] 

PREAMBLE 

We, Ihe people 01 Bangladesh, having proclaimed our independence 
on Ihe 261h day 01 March, t97t and Ihrough '[a hisloric war for nalional 
independence[, eslablished ·lhe independenl, sovereign People's Republic 01 
Bangladesh; 

'[Pledging that the high ideals of absolule Irusl and failh in Ihe 
Almighly Allah, nalionalism, democracy andsociali~m meaning ·~conomic 
and social jusllCe, which inspired our heroic people 10 dMicaled themselves 
10, and our brave martyrs 10 sacrilice their lives in, the lVar for national 
independence, shall be the fundamental principles of the Constitulion ;[ 

Further pledging Ihal it shall be a fundamental aim of the Slate 10 
realise through the democralic process a socialist society, free from 
exploilation- a sociely in which the rule of law, fundamenlal human rights 
and freedom, equalily and juslice, political. econoRl ic and social, will be 
secured for all citizens; 

/ J.ffirming that il is our sacred duly to safeguard, protect and defend 
Ihis Conslilution and 10 maintain its supremacy as Ihe embo~;~er; 1 01 tne 
will of Ihe people of Bangladesh so Ihat we may prosper in freedom and may 
make our full contribulion tOlVards international peace and co-operation in 
keeping with the progressive aspiralions of mankindj/ 

In our Conslituenl Assembly, this eighteenlh day of I<artick, 1379 B.S. 
corresponding 10 the fourth day of November, 1972 A. D., do hereby adopt, 
enact and give 10 ourselves this Constitulion. 

1977). 

'Inserted by the ProclamatiOns (.Am~rodmenl) Order. 1977 \PrOClalilalicf'ls Clfder NO. 1 of 

2 Sllbsl~uled lot \t"e words °a nistoric struggle for nalicnalliberaticn", ibid. 

1 Subst~u1.e" IOf 1M IOHr,,:' sewnd ~aragra~·h . Ibid 
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PART 1 

THE REPUBLIC 

·1. Bangladesh is a unitary, independent, 'sovereign Republic 10 be 
k110wn as the People's Republic of Bangladesh. 

2. The lerrilory of the Republic shall comprise--

(a) the territories which immediately before the proclamation of 
independence on the 261h day of March, 1971 constituled 
East Pakislan '[and the territories referred 10 as included 
lerritories .in the Constitulion (Third Amen~menl) Act, 1974, 
but excluding the territories referred to as excluded 
territories in that Act ; and] 

\ 
(b) such other territories as may become included in 

Bangladesh. 

The Republic. 

The territory 01 the 
Republic. 

' [2A, The state religion of the Republic is Islam, but other religions The stale religion. 

may be pfactised in peace and harmony in the Republic.] 

3, The state language of the Republic is '[Bangia]. The slale language. 

4. (1) The national anthem of the Republic is the first ten lines of Nalion.1 anlhem, 

"Amar Sonar Bangia". flag and emblem. 

(2) The nalional flag of the Republic shall consist of a circle, coloured 
red Ihroughout its area, resting on a green background. 

(3) The nalional emblem of the Republic is the national flower ShapJa 
(nymphoea-nouchali) resting on water, having on each side an ear of paddy 
and being surmounted by three connected leaves of jute with two stars on 
each side of Ihe leaves. 

(4) Subject to the foregoing clauses, provisions relating 10 the 
national anthem, flag and emblem shall be made by law. 

5. (1) The capital of the Republic is ' [Dhaka). The capilal. 

iSubsliluted for the semi-colon 2nd word '; and' by the Consl~ution (Third 
Aniendmenl) Acl, 1974 (ACI '~XIV 011974), S. 3. 

2Ar1icle 2A was inserted by the Constijulion (Eighlh Amendment) Act, 1988 (Act XXX of 
1988), s. 2. ", 

. 3 Substituted for-the word 'Bengali' , ibid, S. 3. 

4 Subsmuled for Ihe word 'Oacca' ibid .. s. 4. 

I 
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(2) The boundaries 01 the capitat shalt be determined by law, 

'[6. (1) The citizenship 01 Bangladesh shalt be determined and Ch~enship. 

regulated by law. 

(2) The citizens 01 Bangladesh shalt be known as Bimgladeshis,J 

',&(1) All powers in the Republic belong to the people. and their Supremacy of1he 

exercise on behalf 01 the people shall be effected only under, and by the Constitution, 

authority 01, this Constitution. 

(2) This Constitution is, as the solemn expression 01 the wilt 01 the 
people, the supreme law of the Republic, and il any ot~er lal)' is lpponsistent 
with this constitutiO~ that other law sh.alt, "to the extent 01 the i~ )-
be~ " y 

.'. 

lAr1lcla 6 I,'as substltul~·.)r Iha fonner article 6 by Ihs Proclamations (Amendmenl) 
. Order. 19n (Proclamations Order No.1 oI19n). . ,'" 

., 
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PART II ® FUNDAMENTAL PRINCIPLES OF STATE POLICY 

8. 1[(1) The principles of absolute trust and faith in the Almighty Foodam, n'" 
Allah, nationalism. democracy and socialism meaning economic and sccial principles. 

justice, together with the principles derived Irom them as set oul in thIs 
Part, shall constitute the lunda mental principles of state policy. 

(tA) Absolute trust and laith in the Almighty Allah shall be the basis 
of all aclions.] 

(2) The principles set oul in this Part shall be fundamental to the 
governance of Bangladesh, shall be applied by the State in the makIng of 
laws, shall be a guide to tr., interpretation 01 the Consti tution and of the 
other laws of Bangladesh, and shall form the basis of the work of the State 
and of its citizens, but shall not be judicially enforceable. 

' [9. The State shall encourage local Government institutions 
composed of representatives of the areas concerned and in such 
institutions special representation shall be given, 0, lar as possible. to 
peasants, ~ers and women. 

~ Steps shall be taken to ensure participation 01 women in all 
spheres of national life.] 

11 . The Republic shall be a democracy in which lundarnental human 
rights and freedoms and respect for the dignity and worth of the human 
'person shall be guaranteed 3' , ''I. and in which effective participation by 
the people through their elected representati ves in administration at all 
levels shall be ensured]. 

5· 

1 Substituted lor the tormer clause (1) by the Proclamations (Arr.~ndmenl ) Order. 1977 
(Proclamations Ordor No. I 011977). 

l Substituted for 1M 100mer art icles 9 aild 10. Ibid. 

3 The comma c.r::d wcrds' , and in whICh cfl~CllVe pat1~lpal lcn to; Ul€ peq::le IhfvlJ:jh 
their elected r(;preScnlalr/€S in acrn;nislra!:on al all IC'Jo:?ls st',all t€ <:nsurecf \','('IC cmilled ':., ll1e 
Cc;nstitulicn (Fourlh Amer,dmenll Act. 19i5 (ACI II 011975. S. 2. 

4 Inser1ed by the Consti:ution ITl'lelhh Amendmo:?nll Act, 1£191 l AC1 XXVii i 0119'3'" s 

s M iele '1 2. Secular.sm ar.d fr~~dom 01 r~hg i on .' .... as oml!ie:1 b:, the ProcICir;',;:: \lcr,5 
{Amendmenl) Order. 19ii !F'rcclam.;.:,:;ns- Crder No. I 01 1977). 

Promotion of lceal 
Gover nment 
instit utions. 

Part icipation 01 
women in national 
life. 

Democracy and 
h!.lm an rights. 
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. 13. The people shall own or control the instruments and means of 
production and distribution. and with this end in view ownership shall 
assume the following forms-

(a) state ownership. that is ownerShip by the State on behalf of 
the people through the creation of an efficient and dynamic 
nationalised public seclor embracing the key sectors of the 
economy; 

(b) co·operative ownership. that is ownerShip by co·operalives on 
behalf of their members within such limits as may be 
prescribed by law; and 

(c) private ownersl1ip. that is ownership by individuals within such 
limits as may be prescribed by law. 

14. It shall be a fundamental responsibility of the State to emancipate 
the toiling ma.sses-the peasants and workers-and backward secti ons of the 
people from all forms of exploitat ion. 

15. It shal l be a fundamental responsibility of the State to attain. 
through planned economic growth. a constant increase of prpductive forces 
and a steady improvement in the material and cultural standard of living of 
the people. with a view to securing to its citizens-

(a) the provision of the basic necessities of life. including food. 
clothing. shelter. education and medical care ; 

(b) the right to work. that is the right to guaranteed employment 
at a reasonable wage having regard to the quantity and 
quality of work ; • 

. (c) the right to reasonable rest. recreation and leisure; and 

(d) the right to social security. that is to say. to public assistance 
in cases of undeserved want arising from unemployment. 
illness or disablement. or suffered by widows or orphans or in 
old age. or in other such cases. 

16 . The State shall adopt ellective measures to bring about a radical 
transformation in the ru ral areas through the promotion of an agricultural 
revolution. the provision of rural electrilication. the development of cottage 
and olher industries. and the improvement of education. communicalions 
and public health. in those areas. so as progressively 10 remove Ihe disparity 
in the slandards of living between Ihe urban and the rural areas. 

17. The State shalt adopl effective measures for the purpose of-

(aJ establishing a uniform. mass-oriented and universal system of 
education and extending free and compulsory education to alt 
children to such stage as may be determined by law; 

PrInciples of 
ownership. 

Emancipation of 
peasants and 
worklrts. 

Provision 01 basic 
necessities. 

Rural devclopnlcnl 
and agricultural 
revolution. 

Free 2 ... d 
compulsory 
education. 
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(b) relating education to the needs of society and prod.ucing 
properly trained and motivated citizens to serve those needs; 

Ic) removing illiteracy within such time as may be determined by 
law. 

18. (1) The State shall regard the raising of the level of nutntion and P,bHc health and 
the improvement of public heallh as among its primary duties. and in moraHty. 

particular shall adopt effective measures to prevent the consumption, except 
for medical purposes or for such other purposes as may be prescribed by 
law, of alcoholic and other intoxicating drinks and of drugs which are 
injurious to health. 

(2) The State shall adopt effective measures to prevent prostitution 
and gambling. 

19. (1) The State shall endeavour to ensure equality of opportunity to Eq"my 01 
all citizens. opportunity. 

(2) The State shall adopt elfective measures to remove social and 
economic inequality between man and man and to ensure the equitable 
distribution of wealth among citizens, and of opportunities in order to anain a 
uniform level of economic development throughout the Republic. 

20. (1) Work is a right, a duty and a matter of honour for every citizen Work as a right and 
who is capable of working, and everyone shall be paid for his work on the d,ty. 

basis of the principle "from each according to his abilities to each according 
to his work'. 

,, (2) The State shall endeavour to create conditions in which, as a 
general principle, persons shall not be able to enjoy unearned incomes, and 
in which human labour in every form, intellectual and physical, shall become 
a fu ller expression of creative endeavour and of the human personality. 

21. (1 ) It is the duty of every citizen to observe the Co,1stitution and 
Ihe laws, to mainlain discipline, to pertorm public duties and to prolecl 
public property. 

(2) Every person in Ihe service of the Republic has a duty 10 slrive at 
all limes 10 serve the people. 

22. The Siale shall ensure Ihe separalion of the judiciary from the 
execulive organs of Ihe Stale. 

Duties of citizens 
and of public 
servants. 

Separation 01 
Judiciary from the 
executive. 
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23. The State shall adopt measures to conserve the cultural Iraditions National cullure. 

and heritage of the people, and so to foster and improve the national 
language, literature and the arts that all sections of the people are aflorded 
the opportunity 10 contribute towards and to participate in the enrichment of 
the national culture. 

24. The State shall adopt measures for the protection against National 

disfigurement, damage or removal of all monuments, objects or places or monuments, ctc. 

special artistic or historic importance or interest . . 

25. '[[t)1 The State shall base its international re lations on the Promotion of 

principles of respect for national sovereignty and equal ity, non-interterence Inlernational pea" 
in the internal aflairs of other countries, peaceful settlement of international security and 

solidarity. 
disputes, and respect for international law and the principles enunciated in 
the United Nations Charter, and on the basis of those principles shall.. . 

(a) strive for the renunciat ion of the use of force in international 
relations and for general and complete disarmament; 

(b) uphold the right of every people freely to determine and 
build up its own social, economic and political system by 
ways and means of its own free choice; and 

(e) support oppressed peoples throughout the world waging a 
just struggle against imperial ism, colonialism or.racialism. 

2[(2) The State shall endeavour to consolidate, preserve and 
strengthen fraternal relation's among Muslim countries based on Islamic 
solidarity. I 

, Article 25 was re-numbered as clause (1 ) 01 Ihal article by the Prociamall<los ' 

(Amer.clmcnt) Order, 1977 (proclamations Order NO. 1 at 1977). 

2 Clause (2) was addEd. iOia. 
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PART III 

FUNDAMENTAL RIGHTS 

11 (1 i All existing law inconsistent with the provisions of this Part 
shall, to the extent of such inconsistency, become void on the 
commencement of this Constitution. 

(2) The State shall not make any law inconsistent with any provisions 
of .this Part, and any law so made shall, to the extent of such inconsistency, 
be void. 

'[(3) Not~ng in this article shall apply to any amendment of this 
Constitution made under article 142.1 

laws inconsistent 
with fundamenta l 
rights to be void. 

27. All citizens are equal before law and are ent itled to equal Equality belore law, 

protection of law . 

./ 28. (1) The State shall not discriminate against any citizen on grounds 
only of religion, race, caste, sex or place of birth. 

(2) Women shall have equal rights with men in all spheres ot the State 
and of public life . 

(3) No citizen Shall, on grounds only of religion, race, caste, sex or 
place of birth be subjected to any disability, liability, restriction or condition 

Discrimination on 
grounds of religion, 
elc. 

with regard to access to any place of public entertainment or resort , or . " 
admission to any educational institution. 

(4) Nothing in this article shall prevent the State from making special 
provision in favour of women or children or for the advancement of any 
backward section of citizens. 

29. (tl There shall be equality of opportunity for all citizens in respect 
of employment or office in the service of the Republic. 

(2) No citizen shall, on grounds only of religion, race, caste. sex or 
place of birth, be ineligible for, or discriminated against in respect of, any 
employmenl or office in the serlice of the Repubtic. 

, Added by the Ccr.5:rtu' l:n (Second Amencmen:i !;.ct. 19i3 v,c: XXIV of 19i3). s 2. 

Equality 01 
opportunity In 
public employment. 

, 
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(3) Nothing in this article shall prevent the State Irom-

(a) making special provision in lavour 01 any backward section 
01 citizens lor the purpose 01 securing their adequate 
representation in the service 01 the Republic: 

(b) giving effect to any law which makes provision lor reserving 
appointments relating to any religious or denominational 
institution to persons of that re ligion or denomination : 

(c) reserving lor members 01 one sex any class 01 employment 
or office on the ground that it is considered by its nature to 
be unsuited to members 01 the opposite sex. 

'[30. No cit izen shall, without the prior approval 01 the President, 
accept any title, honour, award or decoration lrom any loreign state.) 

31 . To enjoy the protection 01 the law, and to be treated in accordance 
with law, and only in accordance with law, is the inalienable right 01 every 
citizen, wherever he may be, and 01 every other person lor the time being 
within Bangladesh, and in particular no action detrimental to the lile, liberty, 
body, reputation or property 01 any person shall be taken e.xcept in 
accordance with law. 

Prohibition 01 
foreign titles, etc. 

Righi 10 

protection 

of law. 

32. No person shall be deprived of life or personal liberty save in Protection of right 10 

accordance with law. life and personal 
tlberty. 

2[33. (1) No pe',on who is errested shall be detained in. custody S,feguardsasto 

without being informed, as soon as may be, 01 the grounds for such arrest, arrest and detention. 

nor shall he be denied the right to consult and be del ended by a legal 
practitioner 01 his choice. 

(2) Every person who is arrested and detained in custody shall be 
produced before the nearest magistrate within a period of twenty· lour hours 
01 such arrest, excluding the time necessary lor the journey Irom the place 01 
arrest 10 the court 01 the magistrate, and no such person shall be detained in 
custody beyond the said period without the authority 01 a magistra te . 

1 Sut sllluled le( Ihe krmer article 30 by lhe Conslllu\1Cn (E'9h1h Amendment! Act 19S8 

(Act XXX OI I ~eB I. s. 5 

2 Sl!t ~ ' 11UIea It! lh~ fcrm.?r 3rt :;::'!:' ~3 cy the Ccns!lh.1tcn ;$;Ctr,O:: ;.r.,ertCnl"nt) Act, 

19;'.3 (;·ci XX!'/ o! 19-:; '. s 3 
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(3) Nolhing in clauses (1) and (2) shall apply 10 any person-

(a) who for Ihe time being is an enemy alien; or 

(b) who is arresled or detained under any law providing for 
preventive detention. 

(4) No law providing for preventive detention shall authorise the 
detention of a person for a period exceeding six months unless an Advisory 
Board consisting of three persons, of whom two shall be persons who are, or 
have been, or are qualified to be appoinled as, Judges of the Supreme Court 
and the other shall be a person who is a senior officer in the service of the 
Republic, has, after affording him an opportunity of being heard in person, 
reported before the expiration of the said period of six months that there is, 
in its opinion, sufficient cause for such detention. 

(5) When any person is detained in pursuance of an order made under 
any law providing for preventive detention, the authority making the order 
shall, as soon as may be, communicate to such person the grounds on 
which the order has been made, and shall afford him the earliest opportunity 
of making a representation against the order: 

Provided that the authority making any such order may refuse to 
disclose facts which such authority considers to be against the public interest 
to disclose. 

(6) Parliament may by law prescribe the procedure to be followed by 
an Advisory Board in an inquiry under clause (4).) 

34. (1) All forms of forced labour are prohibi ted and any contravention Prohibition of forced 

of this provision shall be an offence punishable in accordance with law, I,bour. 

(2) Nothing in this article shall apply to compulsory labour-

fa) by persons undergoing lawful punishment for a criminal 
offence; or ..... 

Jb) required by any law for public purpos.es. 

35. (1) No person shall be convicted of any offence except for Protection in respect 

violation of a la'll in force at the time of the commission of the act charg ed as 01 trial and 

an aHenee. nor be subjected 10 a penalty greater than. or difierent from, that punishment. 

which might have been infficted under the taw in force at the time of the 
commission of the oifance. 

1 
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(2) No person shall be prosecuted and punished for the same offence 
more than once. 

(3) Every person accused of a criminal offence shall have the right to 
a speedy and public trial by an independent and impart ial court or tribunal 
established by law. 

(4) No person accused of any offence shall be compelled to be a 
witness against himself. 

(5) No person shall be subjected to torture or to cruel. inhuman, or 
degrading punishment or treatment. 

(6) Nothing in clause (3) or clause (5) shall affeci the operation 01 any 
existing law which prescribes any punishment or procedure for trial. 

36. Subject to any reasonable restrictions imposed by law in the public F", dom of 

inlerest, every citizen shall have the righl 10 move Ireely throughout mmmenl. 

Bangladesh, to reside and settle in any place therein and to leave and re-
enler Bangladesh. 

37. Every citizen shall have the right to assemble and to participate in F"edom of 

public meetings and processions peacelully and wilhout arms, subject to any assembly. 

reasonable restrictions imposed by law in the interests of public order or 
public health. 

38. Every citizen shall have the right to form associations or unions, Free dom 01 

subject to any reasonable restrictions imposed by law in the interests of associstion. 
morality or public order: 

1, 

39 . (1) Freedom of thoughl and conscience is guaranteed. 

(2) Subject to any reasonable restrictions imposed by law in the 
interests of the security of the State, friendly relations with foreign states, 
public order, decency or morality, or in relation to con:empt of 'court, 
defamation or incitement to an offence-

(a) the right of every citizen to freedom of speech and 
expression; and 

(b) freedom 01 the press, 

are guaranteed. 

1 Proviso 10 art iCle 38 ..... as omniE<l by the Second Proc!a:nalicn (Sixth A:ner.dment) 

Oidsi. 1976 {Seconcl Pr : clamc.llcn Old:/ No. lit 01 19i5 1 

Freedom 01 though I 

and conscience. ana 
of speech. 
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40. Subject to any restrictions imposed by law. every citIzen Freedom 01 

• possessing such qualifications. if any. as may be prescnbed by law In profess ion or 
felalion to his profession. occupatIon. trade or business shall have the nght occupation. 

10 enler upon any lav.1ul prolession or occupation. and to conduct any lawlul 
trade or business. 

41 . (I ) Subject to law, public order and morality- Freedom 01 religion 

(a) every citizen has lhe right to profess. practise or propagate 
any religion; 

(b) every religious community or denomination has the right to 
establish, maintain and manage its religious institutions. 

(2) No person attending any edl,ll;Jlt ional institution shall be required to 
receive religious instruction, or to take part in or to attend any religious 
ceremony or worship; if that instruction, ceremony or worship relates to a 
religion other than his own. ' 

42. (1) Subject to any restrictions imposed by law. every citizen shall AighlS'O proper.y. 

have the right to acquire. hold. transfer or otherwise dispose of property. and 
'no propertY shall be compulsorily acquired, naiionalised or requisitioned save 
by authority of law. . 

'1(2) A law made under clause (1) shall provide for the acquisition, 
nationaiisation or requisition with compeilsation and shall either fix the 
amount .of compensation or specify the principles on which, and the manner 
in which. the compensation is to be assessed and paid; but no such law 
shall be called in question in any court on the ground that any provision in 
respect of such compensation is not adequate. 

(3) Nothing in this article shall affect the operation of any law m~de 
before the commencemenf of the Proclamations (Amendment) Order, 1977 
(Proclamations Order No. I of 1977), in so far as it relates to the acquisition, 
nationalisation or acquisition of any property without compensation.] 

43. Every cit izen shall have fhe right, subjecf to any reasonable Protection 0' 

restrictions imposed by law in the interests of the security of the State, public horne 'nd 

order, public morality or public health- correspondence. 

(a) to be secured in his home against entry, search and seizure; 

and 

1 Substituted lor the former clause (2) by the Proclamalions (Amendment) Order, 1977 . 

(Proclamations Order No. 1 of 1977). 
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(b) to the privacy of his correspondence and· other means of 
communication. 

1144. (1) The right to move the 'IHigh Court Division in accordance with Enlo",ment 01 

' Iclause (1)) of article 102, for the enforcement of the rights conferred by this lunda mental rights. 
Part is guaranteed. 

(2) Without prejudice to the powers 01 the 'IHigh Court Division) under 
article t02, Parliament may by law empower any other court, within the local 
limits of its jurisdiction, to exercise all or any 01 those powers.} 

45. Nothing in this Part shall apply to any provision of a disciplinary law Modification of 
relating to members of disciplined force, being a provision limited to the rights In .espect 01 

purpose of ensuring the proper discharge of their duties or the maintenance disciplinary law', 

of discipline in that force. 

46. Notwithstanding anything in the foregoing provisions of this Part, Power to provide 
Parliament may by law make provision lor indemnifying any pe.son in the Indemnity. 
service 01 the Republic or any other person in respect 01 any act done by him 
in connection with the national liberation struggle or the maintenance or 
restoration or older in any area in Bangladesh or valid';e any sentence 
passed, punishment inflicted, forteiture oldeled, or othel act done in any 
such area. 

47, (1) No law providing lor any 01 the lollowing matters shall be Saving lo"e"aln 
deemed to be void on the ground that it is inconsistent with, 01 takes away or laws. 
ablidges, any of the rights guaranteed by this Part-- . 

(a) the compulsory acquisition, nationalisation or requisition 01 
any property, or the conlfd of management thereol whether 
temporarily or permanenlly ; 

(b) the compulsory amalgamation of bodies carrying on 
commercial or other undertakings; 

(c) the extinction, modilication, restriction or regulation of rights 
of directors, managers, ·agents and officers of any such 
bodies, or 01 Ihe voling rights 01 persons owning shares or 
stock (in whatever form) therein ; 

(d) the exlinction, modilication, restriction or regulation 01 rights 
to search lor or win minerals or mineral oil ; 

I Substitu1ed lor the IOlmer article 44 by the Second Proclamation (Seventh Amendment) 
Order, 1976 (Sec~nd Proclamation Order No. IV 01 1976) (w.eJ. '3-8-76). 

2 Substituted for the words "High Court" by lh~ Second Proclamation (Tenth Amendment) 
Order, 1977 (Second Proclamation Order No. 1 011977) (lV.e.f. 1-12·1977). . 

3 Substituled lor tho word, brackets and figure 'claufoe (2f, ibid. 
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(e) tht carrying on by the Government or by a corporallon owned. 
conlrolled or managed by Ihe Government. 01 any Iradt. 
business. industry or service to the exclusion, complete or 
part ial, 01 olher persons ; or 

(I) Ihe extincti9n. modilication. reslriction or regulation 01 any 
right 10 property, any right in respect 01 proleS~ion. 

occupation, trade or business or Ihe rights 01 employers or 
employees in any statutory public authority or in any 
commercial or industrial undertaking; 

if Parliament in such law (including, in the case of existing law, by 
amendment) expressly declares Ihat such provision is made to give effect to 
any of the fundamental principles of state policy set out in Part II of this 
Constitution. 

(2) Notwithstanding anything contained in this Constitution Ihe laws 
specified in the First Schedule (including any amendmenl of any such law) 
shall continue to have full force and effect, and no provision of any such law, 
nor anything done or omitted to be done under the aulhority of such law, 
shall be deemed void or unlawful on the ground of inconsistency with, or 
repugnance to, any provision of this Constitution: 

'[Provided that nothing in this article shall prevent amendment, 
modification or repeal of any such law.J 

'[(3J Notwithstanding anything contained in this Consti tution, no law nor 
any provision thereof providing for detention, prosecution or punishment of 
any person, who is a member of any armed or defence or auxiliary lorces or 
who is a prisoner of war, for genocide, crimes againsl humanity or war 
crimes and other crimes under international law shall be deemed void or 
unlawful, or ever to have become void or unlawful, on the ground that such 
law or provision of any such law is inconsistent wilh, or repugnant to, any of 
the provisions of this Constitution.J 

3[47A. (t) The rights guaranleed under article 3t , clauses (t) and (3) of 
article 35 and article 44 shall not apply to any person to whom a law 
specif ied in clause (3) of arlicle 47 applies. 

(2) Notwithstanding anything conlained in this Conslitution, no person 
to whom a law specified in clause (3) of article 47 appl ies shall have ,he right 
to move the Supreme Court fo r any 01 the remedies under this Constilution.[ 

lSubstiluled lor lhc original proviso by the Proclamations (Amendment) Order. 1977 
(~(odamallon.<: f)rder No, 1 011977). 

2 Added by the Constitution (First 'Amendment) Act. 1973 (Act X·V 0; 1973) .~. 2. 

llnserted. ibid .. 5, 3, 

Inapplicability of 

certain artic les. 
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PART IV 

THE EXECUTIVE 

_ / - '[CHAPTER ~THE PRESIDENT , 

Y. 48. (1) There shall be a President of Bangladesh who shall be elecled 
by members 01 Parliament in accordance wilh law. 

¥The President shal l, as Head of Stale. take precedence over all 
other persons in the State, and shall exercise the powers and perform the 
duties conlerred and imposed on him by Ihis Constilution and by any other 
law. 

(3) In the exercise 01 all his functions, save only that 01 appointing Ihe 
Prime Minister pursuant to clause (3) 01 articte 56 and Ihe Chiel Juslice 
pursuant to ctause (1) of article 95, the President shall act in accorda.nce 
wilh the advice ollhe Prime Minister: 

Provided thai Ihe question whether any, and if so what, advice has 
been tendered by the Prime Minister to the President shall not be enquired 
into in any court. . . 

$A pers~n ' shall not be qualified lor election as President if he­

(a) is less than thirty-live years 01 age; or 

(b) is not qualilied for election as a member of Parliamenl ; or 

(c) has been removed Irom the office of President by 
impeachment under this Constitution. 

(5) The Prime Minisler shall keep the President info'rmed on matters of 
domestic and loreign policy, and submit lor Ihe consideration of the Cabinet 
any malter which the President may request him to refer to it 

49. The President shall have power to grant pardons, reprieves and 
respnes and to remit, suspend or commute any sehlence passed by any 
court, tribunal or other authority. 

50. (1) Subject to the provisions of this Constitution, the President shall 
hold office lor a term 01 live years Irom the date on which he enters upon his 
office. 

Provided that notwithstanding the expiration of his term the President 
shall continue to hold office until his successor enters upon office. 

(2) No person sHall hold office as President for more than Iwo terms, 
whether or not the lerms are consecutive. 

(3) The President may resign his office by writing under his hand 
addressed to the Spaa..-: 

• " \ •• ' . .+ . . , . • • 

SubstHuted lor ChapterS I and II by the Consmutlon (Twelfth Amendment) Act, 1991 (Act 
XXVIII oI199'), s. 3. ". 

The Presidenl. 

Prerogatlve of 
mercy. 

Term 01 office 01 
President. 
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(4) The Presidenl during his lerm of oll ice shall nol be qualilied for 
election as a member of Parliament. and if a member 01 Parliament is 
elecled as Presidenl he shall vacale his seal in Parliament on the day on 
which he enters upon his office as President. ~ 

51 . (1) ~ithout prejudice )0 the provisions of article 52, the President Presidenl's immtJoi'V 

shall nct be answerable in any court lor anything done or omiHed by him in 
Ihe exercise or purp~rted exercise 01. Ihe lunctions 01 this oll ice, bul Ihis 
clause shall nol prejudice Ihe righl of any person 10 lake proceedings against 
Ihe Government. 

(2) !luring his lerm of ollice no criminal p;oceedings whalsoever shall 
be insliluled or conlinu ,d..agai' the Presidenl in and no rocess for his 
arrest or imprisonment shall issue from, any court . .. 

52. (1) The President may be impeached on a' charge of violating Ihis r~ 
Constitulion or of grave misconduct, preferred by a notice 01 motion signed Presidenl 

by a majorily ol lhe lolal number of members 01 Parliamenl and delivered 10 
the Speaker, seHing out the particulars 01 the charg'e, and Ihe motion shall 
nol be debated earlier than fourteen nor later Ihan thirty days alter the notice 
is so delivered; and the Speaker shall forthwith summon Parliament 'if it is 
not in session. 

(2) The conduct of the Presidenl may be referred·by Parliamenl to any 
court, tribunal or body appoinled or designated by Parliamenl for the 
invesligalion of charge under Ihis article. 

(3) The Presidenl sha!1 have Ihe righl 10 appear and to be represenled 
duri~g Ihe ,on~ideration 01 the charge, 

·,' t 

(4) II alter the consideration of Ihe charge a resolution is passed by 
Parliament by Ihe, voles of nol less Ihan two-Ihirds of Ihe tolal number of 
members declaring thai Ihe charge has been subslantialed, Ihe Presidenl 
shall vacate his ollice on Ihe dale on which Ihe resolulion is passed, 

(5) Where Ihe Speaker is exercising the functions of the President 
under article . 54 the provisions 01 Ihis article shall apply subjecl 10 Ihe 
modifications that Ihe reference 10 IIle Speaker in clause (I ) shall be' 
construed as a relerence 10 Ihe Depuly Speaker, and Ihat Ihe reference in 
clause (4) to Ihe vacation by the President 01 his oll ice shall be construed as 
a reference to Ihe vaca tion by the Speaker of his ollice as Speaker ; and on 
Ihe passing of a resolution such as is referred to in clause (4) the Speaker 
shall ,ease to exercise the functions of President. 

53. (I) The President may be rer,loved from all ice on 'he ground of 
physical or mentat incapacity on a motion of which notice, signed by a 
majority of the total number 01 members 01 Parliament, is delivered 10 the 
Speaker, seHing out particulars 01 the alleged incapacity. 

R~mov2l1 of President 
on ground 01 

i~. 
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(2) On receipt 01 the notice the Speaker shall lorthwilh summon 
Parliament il it is not in session and shall call lor a resolulion consli tuling a 
medical board (hereinafter in Ihis article called 1he Board"). and upon Ihe 
necessary mOlion being made and carried shalilorthwilh' cause a copy oIlhe 
notice 10 be Iransmilled 10 Ihe Presidenl logelher wilh a requesl signed by 
Ihe Speaker Ihal Ihe Presidenl submil himsell wilhin a period of len days 
from Ihe dale ollhe requesllo an examinalion by Ihe Board. 

(3) The molion for removal shall nol be put 10 the vote earlier Ihan 
fourteen nor later than thirty days after notice 01 the molion is delivered 10 
the Speaker. and if it is again necessary to summon Parliament in order 10 
enable the motion 10 be made wilhin thai period, the Speaker shall summon 
Parliament. 

(4). The President shall have the rigr,\ to appear and to be represented 
during Ihe consideration of the motion. 

(5) II the President has nol submilled him sell 10 an examination by the 
Board belore the motion is made in Parliament. the motion may be put to the 
vote, and il it is passed by the votes 01 not less Ihan two-thirds of the lolal 
number 01 members of Paniament, the President shall vacate his office on 
Ihe date on which the motion is passed. 

(6) If belore Ihe motion for removal is made in Parliament, the President 
has submilled himself to an examination by the Board. the motion shall not 
be put to the vole until the Board has been given an opportunity of reporting 
its opinion to Parliament. 

(7) If after consideration by Parliamenl of the motion and of Ihe report 01 
the Board (which shall be submilled within seven days 01 the examination 
held pursuant to clause (2) and il not so submilled shall be dispensed with) 
the motion is passed by the voles of not less than two-thirds 01 the lolal 
number 01 members 01 Parliament, Ihe President shall vacate his office on 
Ihe date on which Ihe resolution is passed. 

54. ff a vacancy occurs in Ihe office of Presidenl or if Ihe Presidenl is 
unable 10 discharge the funclions 01 his office on accounl 01 absence, illness 
or any other cause the Speaker shall discharge Ihose lunclions unlil a 
President is elecled or unlil the President resumes Ihe functions of his ollice. 
as the case may be. 

CHAPTER II-THE PRIME MINISTER AND THE CABINET 

~ Ttw& shall j)e....LCabinaUoLB.a1lQI.adesh having Ihe Prime 
Minister at ils head and comprising also such olher Minislers as the Prime 
MiniSter ma lrom ime[() time desi nate --

( . r of the Republic shall. in accordance wilh this 
Con.§jitution, be exercised by or on Ihe authority 01 the Prime Minisle!,.. 

Speaker to act as 
PresIdent during 
absence, elc. 

The Cabinet. 



, 
)1T 

~(,,) ~ C'il'lfSll:'l "I~"Wfil ~ 'i1il\ ~:' 

(B) "fiRi1m "ff'1 f.!<f~ ~ if1ll~ '"'" "j'1R> -wm qf.jm 

~<'f'I'f."i!I~' 

(a) if1ll"ifu!""l7:'I 211ft;;; "f11:'C'~ " Wli1'1l ~"R! ~"I 
;,-;offijr;;; <!1 ""'Il'i'r¥ ~. if1ll"ift; ~ f<lr~-'iTlIl f."'f.4'1 ~ .!l", 
or.pli~ "",1m" <!12!"'1l~ 0!'R GIll:"' 1 "1 ~"R! ~'f1'l'lfSll:'l 211ft;;; -.i 
~ Bl <!T~ qf.jm "'~" C<l1f61 ~ 0!'R ~ ><:l \S'<I19f'l """ 
'1ftr<l >iT I , 

(,,) if1ll~fu "!'!'IT.' ~ """ <l "If~~ i..n f<If~ 21'l1R 
~, 

"" I ( ) ' .!l'ffi'! "i~~ '<I1fin<R "1'1~ 21~~ ,,",,"I f.1<Po'1 
~. vr~"I '3RiRi ...-;jl. ~ ~ \S"I-...m ~ I 

( '>.) 21 ~ <l <mWTJ...m ~ <l \S"I -..-IDfi;~ mz"lRo 

f.tt:m'1 'WI ..m-of'T : 
~ ""["$ ~ Ctl, ~ ~~~ ~ .:ro -~rm~"r ":.ltJft1-~~crn 

'1'11 ~ f.r>J.<!> ~ "1'1, "Rf'f'l' "1"'-'f-r.lT' " "I,>;11-"""l ~ ~ 

C'll'l1 ~'n:'Iil '1'11 ~ ~ ~l:<5 "I1fuc<R I 

~ '" "I~-"I'Ri "I,'IV1<l "I''ii!'lf!rn' "fI'i'C'm! "W~. qf.jm 

"Ill~ f.r.% ~1I'!1'l ~, mz"lRo ~ 21~ f.tt:mq ~ I 

( 8 ) "1,>;11 ~,F,l!1 '11-:;111 "l", "I''''''-~ ~ ~ 
"INr<'1 f'r-fl1i'1 ~ ,""Jq~"IC~ "l~ :'P'{tou';" ("-) <!1 (00) 'f!I'111 "ilR 
RGn'1 "iK'EI ~ C'-1"i1 1'w! "I,"l"i '51,f'rnl 'IT .... 1O ~ "lDf ~ 
"I~"l"i-"I'Ri fW'R, "l'?i. ~ ~1PI1~ ~1 "'f'Pir-;,"I '1~1'1 

il~l11V>.'l <Wrnl '1'11 ~~1:'R I 

a~1 ()}"l~"t'1 'f'i~:W;-

( ... ) f<f.< 0!'R "I'm! oIll~ ~ """,,"'1"1'1 ~ 

"'ff-T ; "'!<l1 

('i) f<f.< "I''''''-''f11'!I '11 ~ I 

('>.) ' ''I,''l1:'i1l "I,'m'lf!rn. " I'WmI "I"1>R '~T~[;('C"1 21'11')'r;jl "1",,"'1 

<::fuc<l'l r..''!1 "I,"l"i ,",f'lm fV;<r,. "'"' W~[(q mz~ ~'l1'!'f;;r-< 

~ "l~' ~ ~"I "IilWf;;r-< ~ oIll"lf;,;, "<!T 0!'R """l"i.-"""l 

~t..,i. "' ~ 'i~~...mm ~ ;,:;u:~y~r.£l .:; ~ .!l'!<, ).Tr.'1f ::m'2 ~, J'f~~ 

"sH.f~~1 

( ..:. ) ~<fR";f~ ~~<1<t:0t ¢ ' 4~1~ Z"''':'! ~ <t~?f1f~ 2:~( ... 01~1}f. m 
90,1';"=1 ~!:,-;;; "'ll::"~ ..!l~ ..t./ 'J '_~~ ~ k~~ ~Iqj <-fuc"<1 or, I 



18 

(/rhe Cabinet sha ll be collectively rssponsible to Parli3r.1enl. 

~AH executive actions of the Government shaH be -=xpressed to be 
taken in the name of the President 

(5) The President shalt by rules specify the manner in which orders and 
other instruments made in his name shat l be a\tasted or authenticated. and 
the validity of any order or instrument so a\tested 6r authenticated shall not 
be questioned in any coun on the ground that it was not duly made or 
executed. 

$ The President shalt make rules for the altocation and transaction of 
the business of the Government 

56. ~There shalt be a Prime Minister, and such other Ministers, ~. 
Ministers of State and Deputy Ministers as may be determined by the Prime . 
Minister. 

il The appointments of the Prime Minister and other Ministers and of 
the Ministers of State and Deputy Ministers, shall be made by the President: 

Provided that not less than nine·tenths of their number shall be 
appointed from among members of Parliament and not more than one·tenth 
of their number may be chosen from among persons qualified for election as 
members of Parliament. 

-¢) The President shalt appOint as Prime Minister the member of 
Parliament who appears to him to command the support of the majority of '"' 
the members of Parliament. 

(4) If occasion arises for making any apPOintment under ciause (2) or 
ciause (3) between a dissolution of Parl iament and the next following general 
election of members of Parliament, the persons who were such members 
immediately before the dissolution shall be regarded for the purpose of this 
clause as continuing to be such members. 

r 

!iff. (t ) The office of the Prime Minister shalt become vacant- Jcnureof~ 

~tcr. 
(a) ~llS from office at any time by placing his resignation 

in the hands ofj!)e President; or '-

.Jb) if he ceases to be a member of Parliament 

(2) If the Prime IJ,inister ceases to retain the support of a majority of the 
members of Parliament, he shalt either resign his of lice or advise the 
President in writ ing to dissolve Parl iament. and if he so advises the 
President shall, if he is satisfied that no other member of Parliament 
commands the support of the majority of the members of Parliament, 
dissolve Parliament accordingly. 

(3) Nothing in this article shall disqualify Prime Minister lor holding 
office until his successor has entered upon olfice. 
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58. (1) The ojfic~ of a fJlmistef other than the Prime fAinister shall T~w.e..oLotHce 

become vacant-
Ia/ it. he resigns from off ice by placing his resignation in Ihe 

,hands of the Prime Mi!!lg"L.!!" subrnis&iorrlG Ibe Pres~1 : 

Ii if he ceases 10 be a member of Parliamenl, bul Ihis shall not 
be applicable 10 a Minisle r chosen under Ihe proviso 10 anicle 
56(2) ; 

d if Ihe Presidenl, pursuanl 10 Ihe provisions of clause (2). so 
directs; or 

fl as provided in clause (4) . 

(2) The Prime Minisler may al any lime requesl a Minisler 10 resign, and 
if such Minisler fails 10 comply wilh Ihe requesl, may advise Ihe Presidenl 10 
lerminale Ihe appoinlmenl of such Minisler. 

~hing in sub-clauses (a), (b) and (d) of clause (1) shall disqualify a 
Minisler for holding office during any period in which Parliamenl stands 
dissolved. 

(4) If lhe Prime Minisler resigns from or ceases to hold office each of 
the ulher Minislers 'shall be deemed also 10 have resigned from office bul 
shall, subjeci 10 Ihe provisions of Ihis Chapler, continue 10 hold office unlil 
his successor has enlered upon office. 

Ii In Ihis article "Minisler' includes Minister of Stale and Depuly 
Minister. 

'[SBA. Nolhing in Ihis Chapler, excepl the provisions of article 55(4). 
(5) and (6) shall apply during the period in which Parliamenl is dissolved or 
slands dissolved: 

Provided Ihal, nOlwilhslanding anything conlained in Chapler IIA, whore 
Ihe Presidenl summons Parliamenl Ihal has been dissolved to meel lInder 
article 72(4), Ihis Chapter shall apply.) 

2[CHAPTER IIA- NO·PARTY CARE-TAKER GOVERNMENT 

SBB. (1) There shall be a Non-Party Care·taker Government during 
the period from the date on vlhich the Chief Adviser of such governm8nl 
enters upon office after Parl iament is dissolved or stands dissolved by 
reason of expiration of ils term till the date on which a new Prime Minisler 
enters upon his 011 ice after the conslitulion at Parliament. 

, Inserted bV the Con~lilul ion (Thir1eenlh .o.mendmenl) Act, 1996 (Aclt 011996), S. 2. 

2 Inserted, ibid., S. 3. 
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(2) The Non·Party Care·taker Government shall be collectively 
responsible to Ihe President. 

(:i) The executive power 01 the Republic shall. during the period 
mentioned in clause (1). be exercised, subject to the provisions 01 article 
580(1), in accordance with this Constitution. by or on the authority 01 the 
Chiel Adviser and shall be exercised by him in accordance· with the advice 01 
Ihe Non·Party Care· taker Government. 

(~) The provisions 01 article 55(4}, (S) and (6) shall ('liith the r,ecessary 
adaptations) apply to similar matters during the period menlioned in clause 
(1 ). 

S8C. (1) The .Non·Party Care·taker Government shall consisl 01 the 
Chiel Adviser at its head and not more than ten other Advisers, all of whom 
shall be appointed by the President. 

(2) The Chief Adviser and other Advisers shall be appoinled wilhin 
lilteen days alter Parliament is dissolved or stands dissolved, and during the 
period between the date on which Parliament is dissolved or stands 
dissolved and the date on which the Chiel Adviser is appointed. the Prime 
Minister and his cabinet who were in office immediately before Parl iament 
was dissolved or stood dissolved shall continue 10 hold ollice as such. 

(3) The President shall appoint as Chiel Adviser the person who among 
the retired Chiel Justices 01 Bangladesh retired iast and who is qualified to 
be appOinted as an Adviser lInder this art icle: 

Provided that il such retired Chiel Justice is not available 01 is not 
willing to hold the ollice of Chief .Adviser, the President shall appoint as 
Chiel Adviser the person who among the retired Chiel Justices 01 
Bangladesh retired next belore the last retired Chiel Justice. 

(4) II no retired Chiel Justice is available or willing to hold the ollice 01 . 
Chiel Adviser, the President shall appoint as Chiel Adviser the person who 
'among the retired Judges 01 the Appellate Division retired last and who is 
qualified to be apPOinted as an Adviser under this article: 

Provided that if such retired Judge is not available 01 is not willing to 
hold Ihe oll ice of Chiel Adviser, Ihe President shall appoint as Chief Adviser 
the person who among the retired Judges 01 the Appellate Division retired 
next belore the last such retired Judge. 

(5) II no retired Judge of the Appellate Division is availeble or willing to 
hold the office of C/"'ief AdVISer, the President shall. aftEr consultation. as far 
as practicable, with th~ major political partres, appoint the Chief AdviSer from 
among citizens 01 Bangladesh who are qualified 10 b" appointed as Advisors 
under th is artic !e . 

Composition of the 
Non-Party Care-taker 
Government, 
appointment 01 
Advisers, etc. 
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(6) Nolwilhslanding anything contained in Ihis Chapler, if Ihe provisions 
of clauses (3), (4) and (5) cannol be given effeci to, the Presidenl shall 
assume Ihe functions of the Chief Adviser of the Non-Party Care-Iaker 
Governmenl in addition to his own funclions under Ihis Constitution. 

are-
(7) The President shall appoint Advisers from among the persons who 

(a) qualified for election as members of Parliamenl ; 

(b) not members of any polilical party or of any organization 
associated with ' or affiliated to any polilical party ; 

(e) not, and have agreed in writing not 10 be, candidales for the 
ensuring eleclion of members of Parliament ; 

(d) nol over seventy-two years of age. 

(8) The Advisers shall be appointed by the President on Ihe advice of 
the Chief Adviser. 

(9) The Chief Adviser or an Adviser may resign his office by writing 
under his hand addressed 10 the President 

(10) The Chief Adviser or an Adviser shall cease to be Chief Adviser or 
Adviser if he is disqualified to be appointed as such under this article. 

(11 ) The Chief Adviser shall have the stalus. and shall be enlilled to Ille 
remuneralion and privi leges. of a Prime Ministe r, and an Adviser shall have 
Ihe status, and shall be entilled to the remuneration and privileges, of a 
Minister. 

i12) The Non·Party Care-lak2r Government shall stand dissolved on the 
dale on which the Prime Minister enters upon his office after the conslitution 
of new Parliament. 

580. ~e Non-Party Care-taker Government shall discharge its Non· 
functions as an interim government and shall carry on the rouline functions 
of such government with Ihe aid and assistance of persons in Ihe services 01 ~ 
the Republic; and. except in Ihe case of necessity for the discharge of such 
fu nctions it shall not make any policy decision. 

rJ The Non-Party Care-taker Government shall give 10 the Eleclion 
Commission all possible aid and assislance thai may be required for holding 
the general eleclion 01 members 01 Parliamenl peacefully, lairly and 
impartially. 

58E. Nolwithstanding anything contained in articles 48(3). 141A(I) and 
141C(I ) of Ihe Conslilution. during the period Ihe Non-Party Care· laker 
GovernmEnt is functioning . provisions in the Conslitulion requiring the 
Presidenl 10 act on Ihe advice 01 lhe Pnme Minister or upon his prior 
counter-signature shall be ineffective.) 

/' 

Certain proviSions 
ol lhe Con ~ l l tution 

to rem~in Ineffective. 

, 
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CHAPTER III-LoCAL GOVERNMENT 

59. (t) Local Governmenl in every administrative unit of the Republic Local Govemment. 

shall be entrusted to bodies, composed of persons etected in accordance 
with law. 

(2) Everybody such as is referred to in ctause (t ) shall, subject to this 
Constilution and any other law, pertorm within the appropriate administrative 
unit such functions as shall be prescribed by Act of Parliament, which may 
include fu nctions relating to-

(a) administration and the work of public off icers; 

(b) the maintenance of public order ; 

(c) the preparation and implementation of plans relat ing to public 
services and economic development. 

60. For the purpose of giving full effect to the provisions of article 59 Powers 01 local 

Parliament shall, by law, confer powers (In the local government bodies government bodies. 

referred to in that article , including power to impose taxes for local purposes, 
to prepare their budgets and to maintain funds.] 

CHAPTER IV- THE DEFENCE SERVICES 

61. The supreme command of the defence 'services of Bangladesh 
shall vest in the President and the exercise thereof shall be regulated by law 
' [and such law silall, during the period in which there is a Non·Party Care· 
taker Government under article 58B, be administered by the President.] 

62. (t) Parliament shall by la\'l provide for regulating-

(a) the raising and maintaining of the defence services of 
Bangladesh and of Iheir reserves ; 

(b) the grant of commissions therein ; 

(c) the apPointment of chiefs of staff of the defence services, and 
their salaries and allowances; and 

(d) the discipl ine and other mailers relating to those services and 
reser/as. 

1 inScr1;:;d by Ire C;;nS I !l ut ~:n .. Thir:== nth Arr.:ndm;:;nl) Act. ' 996 (Act t 011 996) . S. 4. 

Supreme command, 

Recruitment, etc .• of 
defence services. 

, 
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(2) Until Parliament by law provides for the matters specil ied in clause 
(1) the President may, by order, provide for such of them as are not already 
subject to existing law. 

63. (1) War shall not be declared and the Republic shall not participate War. 

in any war except with the assenl of Parliament. 

1 • 

CHAPTER V-THE AnORNEy·GENERAL 

64. (1) The President shall appoint a person who is qualified to be 
appointed as a judge of the Supreme Court to be Attorney·General lor 
Bangladesh. 

(2) The Attorney·General shall pertorm such duties as may be assigned 
to him by the President. . 

(3) In the pertormance of his duties, the Attorney·General shall have 
the right 01 audience in all courts of Bangladesh. 

(4) The Attorney·General shall hold of lice during the pleasure of the 
President, and shalt receive such remuneration as lhe Presidenl may 
determine. 

2 . 

1 Clauses l2l and (3) were cmij!i!d by the ConstitutIon (Second Amendment) Act, 1973 
(Ad XXIV 011 973) s. 4. 

2 
Ct.apler VI--';OVOCATE-GENEAAL' was om~ted by the Second Proclamations 

(AmendmEnt) Ord~r. 19n (Seccod Proclamations Order NO. 1 01 1977). which was added by 
the Seccnd Proclamz\iC'n (Seventh Amendment) Order, 1976 {Second Proclamalion Order No. 
IV of 1976). 

The Attorney· 
General. 
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PART V 

THE LEGISLATURE 
CHAPTER I- PARLlA r.1ENT 

- , 

65. (1) There shall be a Parliament lor Bangladesh (to be known as Establishment of 
the House of the Nation) in which, subject to the provisions of Ihis p"flamen!. 

Constitution, shall be vested the legislative pOIVers of the Republic: 

Provided that nothing in this clause shall prevent Parl iament lram 
delegaling to any person or authority, by Act of Parliament, power 10 make 
ord ers, rules, regulations, bye-laws or other instruments having legislative 
ellect. 

(2) Parliament shall coosisi 01 three hundred members 10 be elected in 
accordance with law from single te rrilorial constituencies by direct election 
and, lor so long as clause (3) is effective, the members proVided lor in that 
clause; the members shall be designated as Members of Parliament. 

1((3) Until the dissolut ion 01 Parliament occurring next after the 
ex~iration of the period 01 ten years beginning from the date 01 the first 
meeting of the Parliament next after the Parliament in existence al Ihe time 
01 commencement of the Constitution (Tenth Amendment) Act, 1990, there 
shall be reserved thirty seats exclusively fcr women members, who shall be 
elected according .to law by the members aforesaid : 

Provided that nothing in this clause shall prevent a wcman from being 
elected to any of the seats provided for in clause (2).) 

(4) The seat of Parliament shall be in the capital. 

66. (1) A person shall subject to the provisions of clause (2), be 
qual ified to be elected as, and to be, a member of Parliament if he is a 
citizen of Bangladesh and has attained the age of twenty-five years. 

. (2) A person shall be disqualified for election as, or for being a 
member of Parliament Vlho-

(a) -is declared by a competent court to be of unsound 
mind; 

(b) is an undischarg ed insolvent; 

(c) acquires the citizenship cf, or affirms or acknowledges 
allegiance to, a foreign state ; 

(d) has been, on ccnvi,:!ion for a criminal oHence involving moral 
lurpitud~ , sentenced to imprisonment tor a term of not less 
than two years, unless a period of five years has elapsed 
since his release: 2. 

IS L::5 1 Itl.' ~d lor n'.e form.;, clause (3) t,y 1he Ccr,S!.1\11 lo:n (T=nh Am~ndm~nt] Act. 1990 
lAd XXX'JIIi of 19£{»). S. 2. 

'Tr>i! WOld 'cr" ;·.~5 cmcl!sd tiy Ire S~ccr.d Prcclar..al!cn lFlfw:ntn Amendment) Older. 
19:-8 .,S .. :cr.d F;:cl.;:«..::: :nC';~sr N,: IV cll9>:-c l. 

Qualiflcatlons and 
dlsqualificalions for 
election to 
Parliament. 
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I I(dd) holds any office of profil in Ihe service of the Republic olher 
Ihan an office which is declared by law nol 10 disqualify its 
holders; or] 

2. 

3. 

• 
(g) is disqualified for such eleclion by or under any la'll. 

'[(2A) For Ihe purposes of this art icle a person shall nol be deemed 10 

hold an office of profil in Ihe service of Ihe Republic by reason only Ihal slhe 
is a Presidenl. 6· Prime Minisler], 7· • • • Minister, Minister of Siale or 
Depuly Minisler. ] 

8, 

(4) If any dispule arises as to whelher a member of Parliament has, 
afler his election, become subjecl 10 any of the disqualificalions mentioned 
in clause (2) or as 10 whelher a member of Parliamenl should vacate his seat 
pursuant 10 article 70. the dispute shall be referred to the Election 
Commission to hear and determine it and the decision of the Commission on 
such reference shall be final. 

(5) Parliament may, by law, make such provision as it deems 
necessary for empowering the Election Commission 10 give full effect to the 
provisions of clause (4). 

67. (1) A member of Parliament shall vacate his seat-

(a) if he fails, within the period of ninety days from the dale of the 
first meeting of Parliament after his election, to make and 
subscribe 9, , the oalh or affirmation prescribed for a member 
of Parl iament in the Th ird Schedule: 

'Inse~ad by Ihe SecOfld Proclamation (Fifteenth Amendment) Order, 1978 (Second 
Proclamalion Order No. IV 011978). 

2SulxlausB (e) was omitted by lhe Second Proclamation (Third Amendment) Order, 1975 
(Second Proclamation Order No. III 01 1975). . 

3§ub-ctause (11 \'las omitted by the Conslilution (Fourth AmeOCmenl) Act, 1975 (Ad I! of 
1975). s. 5. 

4 Inserted by the Second Proclamation (Fifteenth Ame~ei1t ) Order. 1978 (S~COOd 
Proclamation Order No. IV 01 1978). 

5 Substituted lor the · ... ·ords "'.e is a Prime Minister" by the Constitution (Sixth Amendment) 
A.:1. 19S1 (Act XIV 011981). s. 3. 

~he word and cemma 'VICe· President: ..... .:::re omiUed by the Const~ul ion (Twelfth 
Amendment) Acl. 1991 p ct XXVlJI ( 11991), s. 4. 

7TIlc ..... ords 2nd comma "Deputy Prime t.i:nister: wera omill€d, ibid. 

8Clause (3) was crn ~lec! by the Ccnstitution (Four1h Amendment) Act, 1975 (Act II 01 
1975). s. 5. 

9The ·,..,ords "befc r:; Parft2~nr ·.-.e re orMled. ib.d 

Vacation 01 seats of 
members. 

, 
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Provided that the Speaker may, before the expiration of 
that period, for good cause extend it ; 

(b) if he is absent from Parliamenl, without the leave of 
Parliament, for ninety consecutive silting days; 

(c) upon a dissolution of Parliament; 

(d) if he has incurred a disqualif ication under clause (2) of article 
66; or 

(e) in the circumstances specified in article 70. 

(2) A member 01 Parliament may resign his seat by writing under his 
hand addressed to the Speaker, and the seat shall become vacant when the' 
writing is received by the Speaker or, if the office of Speaker is vacant or the 
Speaker is for any reason unable to 'perlorm his functions, by the Deputy 
Speaker. 

S8. Members of Parliament shall be entilled to such 'IremuneralionJ, 1(Remuneralionl,etc., 

allowances and privileges as may be determined by Act of Parliament or, 01 mombc" of 

until so determined, by order made by the President. ."n,,,,,,,l 

69. If a person sits or voles as a member of Parliament before he Pena1t~' lor member 
makes or subscribes the oath or affirmation in accordance with this sitting or voting 

Constitution, or Vlhen he knows that he is not qualified or is disqualified for 
membership thereof, he shall be liable in respect of each day on which he so 
sits or votes to a penalty of one thousand taka to be recovered as a debt due 
to the Republic. 

before taking oath. 

~ A person elected as a member 01 Parliament at an election at Vacation of seat on 
which he was nominated as a candidate by a political party shall vacate his res;gn,Hoo, etc. 

seat if he resigns from that party or votes in Parliamenl againslthal party. 

Explanation.-If a member of Parliament-

(a) being presenl in Parliament abslains from voling. or 

(b) absenls himselilrom any silting of Parliamenl, 

ignoring Ihe direclion of the party which nominaled him al Ihe eleclion as a 
candidale nollO do so, he shall be deemed 10 have voled againsllhal party. 

'SubSlrluted f{)r the ..... 'Ord 'salaries' by the Constitution (Eighth Amendmer.:) Act 1988 (Act 
XXX 011958), S. 6. 

2SUbS\ltuled fe r !he tcrm~r a rl kl~ 70 by the Ccnstllution (Tweltlh Amendment ) AC1 , 1991 
(Ad XXVIII 01 1991). s. 5 
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(2) If, al any lime. any queslion as 10 Ihe leadership of the 
Parliamenlary party of a political party arises, Ihe Speaker shall. wilhin seven 
days 01 being inlormed 01 il in wriling by a person claiming Ihe leadership 01 

the majority 01 Ihe members of that party in Parliament, convene a meeting 
01 all members 01 Parliamenl 01 thai party in accordance wilh Ihe rules 01 

procedure 01 Parliamenl and del ermine its Parl iamenlary leadership by Ihe 
voles 01 Ihe majority through division and ii, in Ihe mailer 01 voling in 
Parliamenl, any member does nol comply wilh Ihe direclion ollhe leadership 
so del ermined, he shall be deemed 10 have voled againsl Ihal party under 
clause [I ) and shall vacale his seal in Ihe Parliament 

(3) If a person. alier being elecled a member of Parliament as an 
independent candidale, joins any polilical party, he shall, lor Ihe purpose 01 
Ihis article, be deemed 10 have been elected as a nominee ol 'lhal Party.1 

71. [I) N, person shall at the same lime be a member 01 Parliament in Bar againS! double 
• member,ship. 

respect of two or more constituencies. 

(2) Nolhing in clause I t ) shall prevenl a person from being allhe same 
lime a candidale for two or more constiluencies, but in the evenl of his being 
elected lor more than one-

[a) wilhin thirty days after his last election the person elected 
shall deliver to Ihe Chiel Election Commissioner a signed 
declaration specifying Ihe constiluency which he wishes 10 
represent. and the seals of the other consliluencies lor which 
he was elecled shalilhereupon lall vacant; 

[b) il Ihe person elecled fails 10 comply wilh sub-clause [a) ailihe 
seals for which he was elecled shall fall vacanl ; and 

[c) Ihe person elecled shall nol make or subscribe Ihe oath or 
aifirmalion of a member of Parliamenl unlil Ihe foregoing 
provisions of Ihis clause. so lar as applicable, have been 
complied wilh. 

72. [I ) Parliamenl shall be summoned. prorogued and dissolved by Ihe 
Presidenl by public nolification. and when summoning Parliament the 
Presidenl shall specily Ihe lime and place 01 Ihe lirsl meeling : 

' [Provided Ihal a period exceeding sixly days shall nol inlervene 
belween Ihe end of one session and Ihe firsl silling 01 Parliamenl in Ihe next 
sassion: 

Provided further that in thE 13xercise of his functions under this clause, 
Ihe Presidenl shall aCI in accordance wilh Ihe advice of Ihe Prime Minisler 
lendered 10 him in ·:!riling.1 

'SutSI luted :Cf :r-? lemier ~r o'.ilS:: 'J'I lh.: C.:nslll..l:cn IT ,'.:!nh Ami:ndmenl) ;',ct. 1991 
(..:..ct XXVlll of 1~9 1 1 . s ;: \31. 

Sess ions of 

Parliament. 
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(2) Notwithstanding the provisions of clause (1) Parliament shall be 
summoned to meet within thirty days after the declaralion of the results of 
polling at any general election of members of Parliament. 

(3) Unless sooner dissolved by the President. Parliament shall stand 
dissolved on the expiration of the penod of five years from the date of its first 
meeting : 

Provided that at any time when the Republic is engaged in war the 
period may be extended by Act of Parl iament by not more than one year at a 
time but shall not be so extended beyond six months after the termination of 
the war. 

(4) If after a dissolution and before the holding of the next general 
election of members of Parliament the President is satisfied that owing to the 
existence of a state of war in which the Republic is engaged it is necessary 
to recall Parliament. the President shall summon the Parliament that has 
been dissolved to meet. 

,. 

(5) Subject to the provisions of clause (1) the sittings of Parliament shall 
be held at such times and places as Parliament may. by its rules of 
procedure or othenvise, determine. 

73. (1) The President may address Parliament and may send Presiden",," " " 
and messages to 

messages thereto. Parliament. 

(2) At the commencement of the fi rst session after a general election of 
members of Pa~iament and at the commencement of the first session of 
each year the President shall address Parliament. 

. (3) Parliament shall, after the presentation of an address by the 
President, or the receipt of a message from him, discuss the matter referred 
to in such address or message. 

'[73A. (t) Every Minister shall have the right to speak in. and otherwise 
to take part in the proceedings of Parliament, but shall not be entitled to vote 
3[or to speak on any matter nol related to his Ministry) unless he is a 
member of Parliament a!so. 

'Clause (4A) was omined by the Consttlution (Twelfth Amendment) Act, 199 1 (Act XXVI1I 
01199'), s. 6(b). 

2 Inserted by lhe Consl ~ution (FOU:1h Ameromenl) Act. 1975 (Act 11 01 1975). s. 9. 

3 Inserted by the Const~ut ion (Twelfth Amendment) Ac1, 1991 (Act XXVIII 01 19911._5. 
7(3). 

Rights of Ministers 

as respects 

Parliament. 



" 

(~) "l~ ~' jj)" 'l~ :lI~~ '[ ,'" 1. ~ " iS~-~ 
"'''{0 ,[ 

Q8 , ( ) ) C'f.R 'ii<ml q f.r.fni('111 "I!I 'l~'iV1i! :lI'r, ~ 'l('l11-

~4 ""l ~ "l('l11 '!)'f. " " ~~ '" "l 'f.." , "",IT; ~'" R<f~ 
~. "l'l( "l~ 'f~ ~ C'1 ~ ' ,f'J ~ "iT'O f'lRl 'TC"l f<Ii \'l1 .a 
'I'ml "l('l11 ~ '1l 'flf.f.co! '1il.'£1 :lI'l'l ~ '"1<1 14' ",f<rqrn OM! 

~~~-"''''J13t'i~ -.q~ ~ .!l~ f.r.f~ ~ I 

(~) '4 <W1 <!I 05 'l.iG ~~ "i'1'!''' ~~t". Wi 

('f.) R;R >j('l11-"I'Ml '1l 'ITC""l : 

('i) 00 ~-"I11 ~q <m'l ; 

(") "i'1 ~ "'~ "I"f'!1ilq 'illil "f.fun ('I1i; 'l('l11-~ 
'l('i)1wj c<51C;; ~ C'f.R "i?;ll'l ("i?;lm~ is''~?f('111 

"IF''''''TIl "'i"R ",f.<1'l1 "FiR cffi fiWlil C'llfO-1 ~ "I!I) 
"R''''! ~ '31 : 

('I) R>R m] 'fR51I m ;; '~ .,4t'lrc'l ~ 9J'j 'GJ1<1 

"""" . 
(<S) C'l.," >!i <mlq ~ "I!I "RJ C'f.R 'i'PIl ~ ~ 

~q '-ruR ; "'I'i<1 

(1)) 05'l.iG ~t<!i1 ~. RiA ~ 9fC'j C'll'l'fR """" , 

(oo) .;r,'f.Il''' 9J'j 'fll ~ 'l1 RiA <[i!iH~"! wr1 'l'fiwI [ f<Ii('l1 
"RJ C'f.R "'mq 00 'm 111flRl "I1"Ir'l Wl'I,f _form 'l('l11 RoIrnq ~ 
41411"1" 'l4I'l ~ c",IT; '44i11l "!m <:oB C'R. R.('l1 CiS,rt; ~ 
"i'1'" "fIJ ~ 'l("lC"iil wr1:l1QI'il-M -Gf''!'if:ii C'4iR "l\'l11-'l11'ii = 'f1'R 

~ ; "l'R 'l('iV1i! C'f.R ~4i ~4iTt<!i1 '5l'J,~ CiS,IT; ~ 
f<Ii('l1 CiS'lfi: ~'" '5l'J,~ "Jf4'C'l 'l\"lC"iil wr1:l1~-M-~ C'WI 

'l("i'f-"I'Ml ...;rr..m~ '1TfiRi "!r''i'l'l'fu<R , 

(8) 'l\"lC"iil C'f.R ~m ...;rr..li\'C4I ~ '111 ~ "'''P!TiIC~ "f'lJ 

C<iR -"f@l fu<lRr4ilC"l 7~ (f<Ii(<!1 CiS'lfi: ~ ~I~I" "i'1 ~ 

"l"l'lBrc'l1l OM! C'f.R -"f@l OOlR,,"fC"! CiS,IT; ~) iS~ ~'" 
'l'5I"1r","l <mr<R '1l "l<:( c"~ "" l t6,(I1', (oo) 11'l'!1l ~ ~ ~ 'l1 

CiS,IT; 41«""" ""'l"lf~r::", , <j'H ~~ 'l""R" ~m; f<!~ ""'J.'1i"l 
~ Z'4~C¢g ~ ~ W<J I 

The Second Proc!amalicn (Flt1 eenlh Amer.crr;ent) Order, 1978 (Second Proclamation 

Order NO.IV (if 1978 ) ..!I~ 2ml Sd" e:luie <: :01 ~~ 1 

~~tf<l'11R ('il'?I ~':·ii~} ':!.~. ) ~ ~~ Pf'l f'l ~ ~ ,(:r :;t ~)- .a,,: '\('( ) 

~ - '!"'! . !:'<: ..... £I-~~!! I 
o ?i t~<!t:T-: f5"~~f ~ ~:-~~ I ~. ~ ~ ", C' \ ~~ ": :- ~<': : O:t '!:.~) . .!!<: ~ ~<:::1 

.~<:!~ ~ ~">;!: ~r~- .~ ~"f.o--= kc~ :?;"T~""::-"""! 



29 

(2) In this article, 'Ministe( includes a Prime Minister, I. " Minister of 
State and Deputy Minister.] 

74. (1) Parliament shall at the first sitting after any general election 
elect from among its members a Speaker and a Deputy Speaker, and if 
either office becomes vacant shall within seven days or, if Parliament is not 
then sitting, al its li15t meeting thereafter. elect one of its members to fill Ihe 
vacancy. 

(2) The Speaker or Deputy Speaker shall vacate his office­

(a) if he ceases to be a member of Parliament ; 

(b) if he becomes a Minister ; 

(c) if Palliament passes a resolution (after not less than fourteen 
days' notice has been given of the intention to move the 
resolut ion) supported by the votes of a ma!ority of all the 
members thereof, requiring his removal from office; 

Speaker and Deputy 
Speaker. 

(d) if he resigns his office by writing under his hand delivered to 
Ihe President : 

. (e) if after a general election another member enters upon that 
office ; or 

(f) in the case of the Deputy Speaker, if he enters upon the office 
of Speaker. 

(3) While the office of the Speaker is vacant or the Speaker is 21acting 
as] President, or if it is determined by Parliament that the Speaker is 
otherwise unable to pertorm the functions of his office, those functions shall 
be pert"frlied by the Deputy Speaker or, if the office of the Deputy Speaker 
is vacant, by such member of Parliament as may be detemnined by.or under 
the rules of procedure of Parliament; and during the absence of the Speaker 
frqm any sitting of Parliament the Deputy Speaker or, if he also is absent, 
such person as may be determined by. or under the rules of procedure, shall 
act as Speaker. 

(4) At any sitting of Parliament, while a resolution for the removal of the 
Speaker from his office is under consideration the Speaker (or while any 
resolution for the removal of the Deputy Speaker from his office is under 
consideration, the Deputy Speaker) shall not preside, and the provisions of 
clause (3) shall apply in relation to every such sitting as they apply in 
relation to a sitting from which the Speaker or, as the case may be, the 
Depuly Speaker is absent. 

'The ..... olds "Depu1y Prime Minister' were omitted by the CQflstnul ion (TwetHh 
Amendment) Act, 1991 (Act XXVIII of 1991), s.7(b) . 

2Subst~uted lor the words "exercising the luoc1ions of the" by the Constitu11on (Fourth 
Amendmenl) Act, 1975 fAct II of 1975). 5. 10. 
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(5) The Speaker or the Deputy Speaker. as the case may be, shalt 
have the right to speak in, and othenvise to take part in, the proceedings 01 
Parliament while any resolution lo'r his removal ' Irom off ice is under 
consideration in Parliament, and shalt be entitled to vote but only as a 
member. 

(6) Notwithstanding the provisions 01 clause (2) the Speaker or, as the 
case may be, the Deputy Speaker, shall be deemed to continue to hold 
office until his succeSSor has entered upon office. 

75. (1) Subject to this·Constilution-

(a) the procedure of Parliament shalt be regulated by rules 01 
procedure made by it, and until such rules are made shall be 
regulated by rules 01 procedure made by the President; 

(b) a decision in Parliament shalt be taken by a majority of the 
votes of the members present and voting, but the person 
presiding shalt nol vote except when there is an equality 01 
votes, in which case he shalt exercise a casting vote; 

(c) no proceeding in Parliament shalt be invalid by reason only 
that there is a vacancy in the membership thereol or that a 
person who was not entitled to do so was present at, or voted 
or otherwise participated in, the proceeding. 

(2) If at any time during which Parliament is in session the attention 01 
the person presiding is drawn to the fact that the number 01 members 
present is less than sixty, he shall either suspend the meeting until at least 
sixty members are present, or adjourn rt. 

76. (1) , ••• Parliament shall 'appoint from among its members the 
lollowing standing committees, that is to say-

(a) a public accounts committee ; 

(b) committee 01 privileges ; and 

(c) such other standing committees as the rules 01 procedure 01 
Parliament require. 

(2) In addition to the committees relerred to in clause (1), Paniament 
shall appoint other standing committees, and a committee so appointed 
may, subject to th is Constitution and to any other law-

(a) examine draft Bills and other legislative proposals; 

'The words -At Ks first meeting in each sessionw were omnl~d by the ConstHulion (Fourth 
Amendmenl) Act, 1915 (AClII 011915), s. 11 . 

Rules of procedure, 
quorum, etc. 

Standing 
committees of 
Parliament 
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(b) review the enforcement of laws and propose measures tor such 
enforcement : 

(c) in relal ion 10 any matter relerred 10 rt by Parliamenl as a matter 
01 public importance. investigale or inquire into the activities or 
administration 01 a Ministry and may require it to turnish, 
through an authorised representative. relevant information and 
to answer questions, orally or in writing: 

(d) pertorm any other lunclion assigned to il by Par liament.' 

(3) Parliament may by law conler on committees appointed under 
this article pO\\'ers for-

(a) enlorcing the attendance 01 wilnesses and exarnining them on 
oath, affirrnation or otherwise; 

-P<J. compelling the production 01 documents. . 
. (Jj) (t ) Parliament may, by laVi. provide lor the establishment 01 the 
office 01 Ombudsman. 

(2) The Ombudsman shall exerc;se such powers and pertorm such 
functions as Parliament may, by law, determine, including the power to 
investigate .any action taken by a Ministry, a public officer or a statutory 
public authority . 

. (3) The Ombudsman shall prepare an annual report concerning the 
discharge of his lunctions, and such report shall be laid before Parliament. '. 

Ombudsman. 

18. (t ) The validity of the,proceedings in Parliarnent shall not be Pr;,;I'g.san. 
questioned in any court. immunities of 

Parlia ment and 
members. 

(2) A mernber or officer 01 Parliament in whom powers are vested for 
the regulation of procedure, the conduct 01 business or the maintenance 01 
order in Parliament, shall not in relation to the exercise by him of any such 
powers be subject to the jurisdiction 01 any court. 

(3) A rwmber of Parliament shall not be liable to proceedings in any 
court in respect of anything said, or any vote given, by him in Parliament or 
in any committee thereof. 

(4) A person shall not be liable to proceedings in any court in respect 
of the publication by or under the authori ty of Parliament 01 any report, 
paper, vote or proceeding. 

(5) Subject to this article, ihe privi leges 01 Parliament and 01 ils 
committees and member may be determined by Act 01 Parliament. 

79. (t ) Parliament shall have its own secletariat. 

(2) Parliament may, by law, regulate the recrui tment and conditions 01 
service of persons appointed to the secretariat of Parliament. 

(3) Until provision is made by Parliament the President may, after 
consultation· with the Speaker, make rules regulating the recruitment and 
condition 01 service of persons appointed to the secretariat of Parliament, 
and rules so made shalf have effect subject to the provisions of any law. 

Secretariat 01 
' arliament. 
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CHAPTER I~AGISLATIV E AND FINANCIAL PROCEDURES 

80. (1) Every proposal In Parl iameot for making a law shall be made in l'g"'''',. 
the form of a Bill. procedure. 

(2) When a Bill is passed by Parliament it shall be presented to the 
President for assent 

(3) The President, wilhin filleen days afier a Bill is presented to him, 
shall assenllo Ihe Bill" , ' or, in the case of a Bill olher than a Money Bill 
may return il to Parliament with a message requesting that Ihe Bill or any 
particular provisions Ihereof be reconsidered and Ihat any amendmenls 
specified by him in Ihe message be considered ; and if he fails so to do he 
shall be deemed to have assenled to the Bill at the expiration of that period. 

(4) If the President so retums the Bill Parliament shall consider it 
together 11ilh the President's message, and if the Bill is again passed by 
Parliamenl Vlith or wilhoul amendmenls ' Iby Ihe voles of a majority ot Ihe 
tolal number of members of Parliament], il shall be presenled '10 Ihe 
Presidenl for his assenl, whereupon the Presidenl shall assent 10 the Bill 
wilhin the period of seven days after il has been presented 10 him, and if he 
fails 10 do so he shall be deemed 10 have assenled 10 the Bill on Ihe 
expiralion of thai period, 

(5) When Ihe Presidenl has assenled or is deemed 10 have assenled 
10 a Bill passed by Parliamenl it shall become law and shall be called an Acl 
of Parliament 

81. (t) In Ihis Part "Money Bill" means a Bill containing only provisions Mon,y Bill,. 

dealing with all or any of Ihe following matlers-

(a) Ihe imposition, regulalion, alleralion, remission or repeal of any 
tax; 

(b) Ihe borrowing of money or Ihe giving of any guaranlee by Ihe 
Governmenl, or Ihe amendmenl of any law relating 10 Ihe 
linancial obligations of the Governmenl ; 

(c) the cuslody of the Consolidaled Fund, Ihe paymenl of money 
inlo, or Ihe issue or approprialion of moneys from, Ihal Fund: 

(d) Ihe imposit ion of a charge upon Ihe Consolidaled Fund or Ihe 
alleration or abolilion of any such charge; 

(e) the receipl of moneys on account of Ihe Consolidated Fund or 
Ihe Public Accounl of Ihe 8P. public, or Ihe cuslody or issue 01 
such moneys, or Ihe audil of Ihe accounls of Ihe Governmenl ; 

1 The words 'or declare thai he wijhholds assent therefrom' were om~'ed by the Second 
ProclamatIon (Fifteenth Amendment) Order, 1978 (Second Proclamation Order No. IV' 01 1978). 

2 Inserted, ibid. 
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(I) any subordinate matter incidenlallo any of the mailer specified 
in the foregoing sub·clauses. 

(2) A Bill shall not be deemed 10 be a Money Bill by reason only Ihal 
il provides for Ihe imposilion or alleration of any fine or olher pecuniary 
penalty, or for Ihe levy or payment of a licence fee or a fee or charge for any 
service rendered, or by reason only that it provides for the imposition, 
regulation, alteration, remission or repeal of any lax by a local aulhority or 
body for local purposes. 

(3) Every Money Bill shall, when it is presenled 10 Ihe Presiljent for 
his assenl, bear a certificate under the hand of Ihe Speaker that il is a 
Money Bill, and such certificate shall be'conclusive for all purposes and shall 
not be questioned in any court. 

82. No Money Bill, or any Bill which involves expenditure from public 
moneys, shall be introduced into Parliament except on Ihe recommendation 
of Ihe President: 

Provided Ihat no recommendalion shall be required under Ihis article 
for the moving of an amendment making provision for Ihe r!!duction or 
abolilion of any lax. 

83. No tax shall be levied or collecled except by or under the authority 
of an Act of Parliament. 

84. (t) All revenues received by Ihe Government, all loans raised by 
the Government, and all moneys received by it in repayment of any loan, 
shall form part of one fund to be known as the Consolidated Fund. 

(2) All olher public rnoneys received by or on behalf of the 
Governmenl shall be credited 10 the Public Account of the Republic. 

Recommendation lor 
financial measures. 

No taxation except 
by or under Act of 
Parliament. 

Consolidated Fund 
and the Public 
Account 01 the 
Republic. 

85. The custody of public moneys, their payment into and Ihe Regulation of public 

withdrawal from the Consolidated Fund or, as the case may be, the Public money •. 

Account of Ihe Republic, and matters connected with or ancillary to the 
mailers aforesaid, shall be regulated by Act of Parliament, and until 
provision in thai behalf is so made, by rules made by the President. 

86. All moneys received by or deposited with- Moneys payable to 

(a) any person employed in the service of Ihe Republic Or in 
connection with the affairs of the Republic other than 
revenues or moneys which by virtue of clause (1) of article 
84 shall form part of Ihe Consolidated Fund: or 

(b) any court to the credit of any cause, maller, account or 
persons, 

shall be paid inlo the Public Account of Ihe Republic. 

87, (1) There shall be laid before Parliamenl, in respect of each 
financial year, a stalement of the estimated receipts and expenditure of the 
Government for Ihat year, in Ihis Part referred to as the annual financial 
statement. 

Public Account of 

Republic. 

AnnU31 financial 
statement. 
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(2) The annual financial statement shall show separatsl),-
(a) the sums required to mEet expenditure charged by or under this 

Constrtution upon the Consolidaled Fund: and 
(b) the sums required 10 meet other expenditure proposed to be made 

from the Consolidated Fund ; 
and shall distinguish expenditure on revenue actount from other expenditure . 

88. The following expenditure shall be charged upon the Consolidated Charges on 
Fund- Consolidated Fund. 

(a) Ihe remuneration payable to Ihe President and other 
expenditure relating to his office; 

" 
(b) the remunerafion payable to-

(i) the Speaker and Depufy Speaker; 
(ii) the Judges of the 21Supreme Court 3, , '): 
(iii) the Comptroller and Auditor-General: 
(iv) the Election Commissioners ; 
(v) the members of the Public SeNice Commissions; 

(c) the administrative expenses of I including remuneration payable 
to, officers and servants of Parliament, the Supreme Court 4 . " 

the Comptroller and Auditor-General, the Election Commission 
and the Public Service Commissions; 

(d) all debt charges for which the Government is liable, including 
interest, sinking fu nd charges, the repayment or amortisation of 
capital, and other expenditure in connection with the raising of 
loans and the service and redemption of debt ; 

(eJ any sums required to salisfy a judgment, decree or award 
against the Republic by any court or tribunal; and 

(I) any other expenditure charged upon the Consolidated Fund by 
this Constitution or by Act of Parliament. 

89, (t) So much of the annual financial statement as relates to other 
expenditure charged upon the Conso~dated Fund may be discussed in, but shall 
not be submitled to Ihe vote of, Parliament. 

(2) So much of the annual financial statement as relates to otl1er 
expenditure shall be submitted to Paniament in the form of demands for grants, 
and Parliament shall have power to assent to or to refuse to assent to any 
demand, or to assent to it subject to a reduction of the amount specified therein. 

(3) No demand for a grant shall be made except on the recommendation of 
the President. 

\ Clause (aa) was Oll\llted by the Consl.lu\icl'l (T wCllth Amendment) Act. 1991 (Act XXVII1 01 
1991), s. 8. 

2 Submitted lor the words "Supreme Ccu," by ihe Seccn~ Proclamation (Seventh Amer.dmenl) 
Order, 1976 (Second ProclamatIOn Order No. IV 01\976. 

3 Tr.:: words "and High Court" l'Iele omitted by the Sec(,nc\ Proclamation (Tenth Amendment) 
Order, 1977ISecoOO Proclamation Order NO.1 of 1977). 

4 The convna and wOlds · , the High Courl' were om1ted. ibid. 

Procedure relallng to 
annuallinancial 
statement 
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90. (1) As soon as may be aUer t11e grants under article 89 have been App"priaHon Act 

made by Parliament there shal l be introduced in Parliament a Bill to provide 
for appropriation out of the Consolidated Fund of all moneys required to 
mee1--

(a) the grants so made by Parliament; and 

(b) the expenditure charged on the Consolidated Fund but not 
exceeding in any case the amount shown in the annual 
financial statement laid before Parliament. 

(2) No amendment shall be proposed in Parliament to any such Bill 
which has the effect of varying the amount of any grant so made or altering 
the purpose to which it is to be appl ied, or of varying the amount of any 
expenditure cha'ged on the Consolidated Fund, 

(3) Subject to the provisions of this Constitution no money shall be 
withdrawn from the Consolidated Fund except under appropriation made by 
law passed in accordance with the provisions of this article. 

91 . If in respect of any financial year it is founcl-

(a) that the amount authorised to be expended for a particular 
service for the current financial year is insufficjent or that a 
need has arisen for expenditure upon som'e new service not 
included in the annual financial statement for that year; or 

(b) that any money has been spent on a service during a 
financial year in excess of the amount granted for that 
seriice for that year ; 

the President shall have power to authorise expenditure from the 
Consolidated Fund whether or not it is charged by or under the Constitution 
upon that Fund and shall cause to be laid before Parliament a 
supplementary financial statement' setting out the estimated amount of the 
expenditure or, as the case may be, an excess financial statement setting 
out the amount of the excess, and the provisions of articles 87 to 90 shall 
(with the necessary adaptations) apply in relation to those statements as 
they apply in relation to the annual financial statement. 

92. (1) Notwithstanding anything in the foregoing provisions 01 this 
Chapter, Parliarr,ent shall have power-

(a) to make any grant in advance in respect of the estimated 
expenditure for a part of any financial year pending the 
comp~etion of the procedure prescribed in article 89 for the 
voting of such grant and the passing of a law in accordance 
with the provisions of article 90 in relation to that 
expenditure; 

Supplementary and 
excess grants. 

Voles 01 account, 
votes of credit, elc. 
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(b) to make a grant for meeting an unexpected demand upon 

the resources of the Republic when on account of the 

magnitude or the indefinite character of the seNice the 

demand cannot be speci fied with the details ord inarily given 

in an annual financial statement ; 

(c) to make an exceptional grant which forms no pa~ of the 

current seNice of any financial year ; 

and Parliament shall have power to authorise by law the withdrawal of 

moneys from the Consolidated Fund for the purposes for which such grants 

are made. 

(2) The provisions of a~ictes 89 and 90 shall have effect in relation to 

the making of any grant under clause (t), and to any taw to be made under 
that clause, as they have effect in relation to the making of a grant with 

regard to any expenditure mentioned in the annual financial statement and to 

the law to be made for the authonsation of appropriation of moneys out of 

the Consolidated Fund to meet such expenditure. 

' [(3) Notwithstanding anything contained in the foregoing provisions of 

this Chapter, if, in respect of a financial year, Parliament-

(a) has fa ited to make the grants under a~icte 89 and pass the taw 

under article 90 before the beginning of that year and has not 
also made any grant in advance under this artic le ; or 

(b) has failed to make the grants under article 89 and pass the law 

under articte 90 before the expiration of the period for which the 

grants in advance, if any, were made under this a~icle, 
the President may, upon the advice of the Prime Minister, by order, authorise ' 

the withdrawal tram the Consolidated Fund moneys necessary to meet 

expenditure mentioned in the fi nanciat statement for that year for a period 

not exceeding sixty days in that year, pending the making of the grants and 
passing of the law.] 

" 
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CHAPTER III----OROINAtlCE MAKltlG POWER 

93. (1) At any time when '[Partiament stands dissolved or is not in 
session), il the President is satislied that circumstances exist which render 
immediate action necessary. he may make and promutgate such Ordinances 
(as the circumstances) appear to him to require, and any Ordinance so made 
shall, as Irom its promulgation have the like torce 01 law as an Act 01 
Parl iament : 

Provided that no Ordinance under this clause shall make any 
provision-

(i) which could not lawfully be made under this Constitution by 
Act 01 Parliament; 

(ii) lor altering or repeal ing any provision 01 this Constitution; or 

(iii) continuing in force any provision 01 an Ordinance previousty 
made. 

(2) An Ordinance made under clause (1) shall be laid belore 
Parliament at its li rst meeting following the promutgation 01 the Ordinance 
and shall, unless it is earlier repealed, cease to have effect at the expiration 
01 thirty days alter it is so laid or, il a resolution disapproving 01 the 
Ordinance is passed by Partianient bel ore such expiration, upon the passing 
01 the resolution. 

(3) At any time when Parliament stands dissolved the Presider.t may, 
il he is satislied that circumstances exist which render such action 
necessary, make and promulgate an Ordinance authorising expenditure Irom 
the Consolidated Fund, whether the expenditure is charged by the 
Constitution upon that lund or not, and any Ordinance so made shall, as 
Irom its promulgation, have the like lorce 01 law as an Act 01 Parliament. 

(4) Every Ordinance promulgated undar clause (3) shall be laid belore 
Parliament as soon as may be, and the provisions 01 articles 87 and 90 shall, 
with necessary adaptations, be complied with in respect thereat l'Iithin thirty 
days ollhe reconstitution 01 Parl iament. 

ISubsl~uted ler the 'Ne rds 'Par1iamenl :s n.:1 in sessic.n' by the Proclamations 

(Amendment) OHler. l:r'i7 IPrcdiimahcrs Order flO. 1 01 1977) 

~'. : 

Ordinance making 
power. 


