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PREFACE TO THE EIGHTH EDITION 

Introducing the preface (Q the third edition of this work. in 1962. Owen Hood 
Phillips commented that Brilain had lost an Empire and gained a Counci l o n 
Tribunals. Hild he lived to sec this edition he m ight have been tempted to say that 
Bri tain has los t a Constitution and gained a Dome. h is not o nly. however. the 
changes of lhe last four years that have necess itated the rewri ting of much o r the 
text of earlier ed itions. Parliament and the ("ouns have legislated and deliberated 
over the whule period since 1987 with a v igour which has left a lmost no chapter 
unLOuchcd. 

In P3rt I. there is a new chapter o n Devolu tio n and the chap ter on The United 
Kingdom and Europe hJS been eX!I.::n .'l ivcly rewrinen. In Pan II . al l .,ix chaplers 
dea ling wi th Parliament ha vt! similar ly been large ly rewritten . In Part II I. the 
chan£cs have becn. perhaps. less d ramatic although the chapte rs 0 11 the Cabinet 
and the Prime Minister and Central Governme nt Departrm:nls auLl Civ il S(;r\'icc 
have had to take :Jccoun t o f imponJ:lt dt.' \·elopmcnts. Tht; two chapte rs which 
fo rmcrly dealt \v ith the Armcd Force" and Emergencies hJVC been rcplac.\ ... d by 
v nc ' wh idl <.lea ls with hoth topics and the Sec urit y Servic.'cs and Terroris m . p;}rt 
IV-Justi ce and Pnlicc-has requirl..'J con:-idc rabk rl..' \, i ... lo l1 whIle the HUfll.rn 
Righh Act Il.N:-< has neccs~iw ted a I1t".\ I..' h~:pter in Part V ~lIld. ;,111 c\ p:1Ils io n il1 
tht' Lhapl t:r~ JC~l lin ~ \\ ith indi\'iJua! t'n_'t·Jo rns. Orhl..'r ,t :l1u lory dt.' \\,,'\oplll t' nts 
have.! IeJ tn a further dl;tpll.'f in thi, Pan. Onic ial SI,'<.TCl·Y and thc Right to 
Know. 

Tilt: L-haplcr (.1Il O llenct.:"s Again:-. t th\.' Slate has. on thL' o ther hand. d i..,appL'a red 
and I h 1:~ \lH l..' nl.'" di"lribllted d'l'\\ hl'rc-tre ~ l :-.o lI . for e\ <ll1lph:. 10 tht' ch:lph.'f IlI1 

Ihe ~Iunarch:. tl..'frnri:-' Ill to th~ Ilc\\I ~ I.!xpa",j~d chapter, ;Iln:ady 11l ~ l ll illn l.!d. on 
thl.! Annt;d Forces ant! Olh~r topics whill.! Oftic ia l Secn: ts ;Jnl! DA No ti cc!> belong 
~Ippropriatd~' to thl! new chapter referred to above . 

The d isappc:l rann = o f the dlapter on Loc;.!\ Govcnlmcnt marks, howcvt;[". the 
abandonment ( ) f any attempt to deal ~\ ith th is increas ing ly speciali sed and high ly 
tech nica l .;uhjcct. apart from a hrief survey in Chaptcr:;. We helie\'c this chang~ 
rl! llcct'\ Ihe reality that the la\\' o f 10('31 govcrn ment no longl..' r forms a part of thl" 
gr~at m:.ljority of course.; on Const itut ional (or Public ) Law. 

In Pan VI. apart from thi s omission of i.I long es tab lished topic. the dupter on 
Publ ic Corporations tries tu rene(' t the change from nat ion3li si.llion to privalisa­
lion and Ch~l pter 29 rctkt.:ts thc rene\\ t'd a\\,Jn: ness· of the impo nance of Dell- ­
gated Lt'g isla tion and the conlrovcrsie, tha t ca n surround il. 

Despi te the changes :1I1d the re-\vrit ing \\c ho pe tha t this b still in a rccogn i· 
sable: way. an edition of Hood P/ZWip.\' . \Ve have tried to keep in mind its 
cX len!'l ive use (and c itotion) in cO ll ntri~s outside the Unilcd Kingdom and thos\.' 
readers whose: inte rest in ~on st itutional law- and the h i~tOry o f the British 
Constitution-an: not confined to the pressing needs of an irn mincllI university 
cxaminot ioll . 

\Vc are again ind t.!bted (0 our (.'o lleagues for answering patiently uu r Illan~ 
q ueries in arC' ~ls where we wi shed to J raw on their expcrt i s~, 1O Nlr Ian S~linsbury 
of the Uni vcr.;ity Lihrary ".:ho continlles to demonstrate thc superiority of the 
human brain lO the most modem computerised retrieval :.:ystems. and to Mrs Julie 
Jones fo r he r pa tient and effic ien t assistance in conveni ng indeciphc rJb le writ ing 
into a legible.: word-proccsseJ tex t. 



VI	 PREF-ALC 10 THE EIGHTH EDITION

Once again too we must thank Sweet and Maxwell for a forbearance which
must far exceed that which publishers routinel y show to errant authors. We are
grateful also for the sugcstiori that we contribute a tribute to the memory of
Owen I food Phillips.

At various points in the test e have tried to incorporate references to events
occurring after the Jutie 2001 Election and reports of sonic recent cases. That in
turn may have led to inconsistencies in the text. We apologise for aID COnfusloIl
so caused.

Pi

PML



OWEN HOOD PHILLIPS, Q.C.. D.C.L.
1907-1986

Owen Hood Phillips was horn at Portsmouth oil 	 30, 1907, the younger
son of a Surgeon Captain in the Royal Nav y. He read lw at Oxford and always
retained all for his old college. Merton. Hi2 distin g uished academic
career began at Kin g 's College London. where he retuned as Reader after two
years as lecturer at Trinity College, Dublin. He gainec first hand experience of
the workings of government during World War II hen he served as a civil
servant in the Ministries of Labour and Aircraft prodetion.

In 1946 he was appointed Barber Professor of Jurisudence at the University
of Birmingham. He devoted much of the lest of his lite to establishing the place
of Birmingham among the leading law schools--a ro'ition helped by his own
reputation, based not merel y en his writings but for example oil role as
constitutional ads iser in 953 to 1954 to the Singapor Constitutional Commis-
sion and a gain as a delegate to the \lalta Constitution.: Conference in I Y5 and
1958.

His earliest ss riling had been dime in the time sp::ed from " ni work in a
Government Department. and not \ct&lom it was acco: manted h the sound of
air-raids. 11\ in g bombs or roekets 	 He iils a s had	 mind not merel y those
taking esaminations III 	 but also ''the 'intelligent L nun' shose intelligence
is manifested b y his avoiding examinations in lass alt _!ether''.

III current climate it i s intcretrn g to note that h:- Refl fill o/ the Conctiiu-
11(1,1 appeared as long aiio as 1971) and anticipated ir-in y of the issues which
subsequentl y became fashionable After a lifetime of le-al textbooks and articles
in the Law Quarterl y Review and Public Law he indulced an abiding fascination
by publishing in 1972. Shiakevpi'uro and the Lonvers.

From 1975. when he retired, to his death in 1986. he retained his interest in the
law and was able to des etc more time. in compen\ with his wife Luc. to
gardening. travellin g and entertainin g , while takin g ip the reading of l Ia
recIierchie do ivinps pen/a. His dr y wit and slightl quiLical view of he world
never deserted him—even in his last da ys in hospital.

One of US had the privilege of working with him for r:anv ears both Of us had
the pleasure of knowing him. His memotv will remain r, id to generations of his
pupils and former colleagues even as he becomes merc. :i name on the cover of
a hook to students of this century.
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