


Appendix I

THE UNLAWFUL ACTIVITIES
(PREVENTION) ACT, 1967

(37 Of 1967)
[301/i Dc'cen,bi'r, 1967]

An Act to providc for the more effective prevention of certain unlawful

activities of individuals and associations 1/, and dealing With terrorist

acti rt,cs j and for matters connected the,ewth
Be it enacted Lv Parliament i i the Eighteenth Year of the Republic of

India as follows :--

CHAPTEH
PR ELI Ml NARY

[1 Short title and extent.--(1) This Act may be called the
Unlawful Activities (Prevention) Act, 1967 (37 of 1967).

(2) It extends to the whole of litcho.

(3) Every person Shall he liable to punishment under this Act for evel y
act or omission contrary to the prov ions thereof, of which he is held guilty
in India.

(4) Any person, who commits an offence beyond India, which is
punishable under this Act, shall be dealt with according to the provisions of
this Act in the some manner as if such act had been committed in India.

(5) The provisions of the Act apply ohio to---

(a) citizens of India outside India;

(b) persons in the service of the Government, wherever they may
be; and

(c) persons on ships and aircraft-, registered in India, wherever
they may be.)

12 . 1)cfinitions.—In this Act, unless the context otherwise requirec

(a) 'association" means any combination or body of individuals;

(b) "cession of a part of the territory of India" includes admission
of the claim of any foreign country to any such part;

(c) 'Code means the Code of Criminal Procedure, 1973 (2 Of
1974);

1. Inserted by the Unawful Activities (Prevention) Ameudment Act, 
2001, Sec dun 2

(w.e.f. 21-9-2004).
2. Substituted by the Unlnwful Activities (Prevention) Amendment Act, 2004, Section 4,

for Sections 1, 2 and 2A (we.f. 21-9-2004).
3. Sci)ctituted by the Unlawful Activities (Prevention) Amendment Act, 2004, Section 4,

for Scctions 1, 2 and 2A (w.e.f. 21-9-2004).
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(d) "court" means a criminal court having jurisdiction, under the
Code, to try offences under this Act;

(e) Designated Authority means such officer of the Central
Government not below the rank of Joint Secretary to that Government,
OF such officer of the State Government not lieloW the rank of Secretary
to that Government, 05 the 0050 fl8'/ JO, as ni ey ho spocifiij by the
Central Government or the State Government, by notification published
in the Official Gazette;

(C) "prescribed" means prescribed by rules made under this Act;
(g) "proceeds of terrorism" means all kinds of properties which

have been derived or obtained from commission of any terrorist act or
have been acquired through funds traceable to a terrorist act,
irrespective of person in whose name such proceeds are standing or in
whose possession they are found, and includes any property which is
being oseil, or is intended to be used, for the purpose of a terrorist
()lilfl isation;

(h) "Property" means property and assets of every description,
whether corporeal or incorporeal, movable or immovable, tangible or
intangible and deeds and instruments evidencing title to, or interest
in, such property or assets, and includes cash and bank account;

(i) "secession of a part of the territory of India from the Union"
includes the assertion of any claim to determine whether such part will
rem 01 n a part of the territory of India;

(j) "State Government", in relation to a Union territory, nins
the Administrator thereof;

(k) "terrorist act" has the meaning assigned to it in Section 15,
111(1 the expressions "terrerisin" 011(1 "terrorist shall be constrood

accordingly;

(1) "terrorist gang" means any association, other than terrorist
Olga ii isation, whether systenial ic or otherwise, which is coocerued with,
or involved in, terrorist act,

(iii) "terrorist organisation" means an organisation listed in tile
Schedule or an organisation operating under the same name as an
organisation so listed;

(n) 'Tribunal" means the Tribunal constituted under Section 5;
(o) "unlawful activity", in relation to an individual or association,

means any action taken by such individual or association (whether by
committing an act or by words, either spoken or written, or by signs
or by visible representation or otherwise),-

(i) which is intended, or supports any claim, to bring about,
on any ground whatsoever, the cession of a part of the territory
of India or the secession of a part of the territory of India from
the Union, or which incites any individual or group of individuals
to bring about such cession or secession; or

(ii) which disclaims, questions, disrupts or is intended to
disrupt the sovereignty and territorial integrity of India; or

(iii) which causes or is intended to cause disaffection against
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India;
(p) unlawful association' means any association-

(i) which has for its object any unlawful activit y, or which
encourages or aids persons to undertake any unlu\vfill activity, or
of which the members undertake such activity; or

(ii) which has for its object any activity which is punishable
under Section 153-A or Section 15343 of the Indian Penal Code,
(45 of 1860), or which encourages or aids persons to undertake
any such activity, or of which the members undertakeany such
activity
Provided that nothing contained in sub-clause (ii) shall apply to

the State of Jammu and Kashmir,
(q) words and expressions used but not defined in this Act and

dotin i'd in the Code Shall have the meaning respectively assigned to
them in the Code.
(2) Any reference in this Act to any enactment or ally Provision thereof

shall, in relation to an area in which such enactment or such provision is not
in force, be construed as a reference to the corresponding law or the relevant
provision of the corresponding law, if any, in force in that area.)

CHA PTE R II
UNLAWFUL ASSOCIATIONS

3. Declaration of an association as unlawful.---(1) If the Central
Government is of opinion that any association is, has become, an unlawful
association, it may, by notification in the official Gazette, declare such
ll5SOClflti011 to be unlawful,'

(2) Every such notification shall specifr the grounds on which it is
issued and such other paldicn!ars as the Central Government may consider
necessary

Provided that nothing in this sub-section shall require the entral
Government to disclose any fact which it considers to be against the public
interest to disclose.

(3) No such notification shall have effect until the Tribunal has, by an
order made under Section 4, contiimecl the declaration made therein and the
order is published in the Official Gazette

Provided that if the Central Government is of opinion that
circumstances exist which render it necessary for that Government to
declare an association to be unlawful with immediate effect, it may, for
reasons to be stated in writing, direct that the notification shall, subject to
any order that may be made under Section 4, have effect from the date of its
publication in the Official Gazette.

(4) Every such notification shall, in addition to its publication in the

1. In exercise of the powers conferred by this section, the Central Government ride
Notification No. S . O. 190(E) dated 18th February, 1994 has declared the Jammu &
Kashmir Liberation Front (JKLF) including its members, activists, armed groups,
sypathizeis and self-styled leaders operating inside India and abroad to be an
unlawful association,
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Official Gazette, be published in not less than one daily newspaper having
circulation in the State in which the principal office, if any, of the association
affected is situated, and shall be served oil 	 association ill 	 manlier
is the Central Government may think fit and all or any of the following

modes may be followed in effocting such service, namely
(a) by affixing a copy of the notification to sonic conspicuous part

of the office, if any, of the association; or
(b) by serving a copy of the notification, where possible, on the

principal office-bearers, if any, of the association; or
(c) by proclaiming by beat of drum or by means of loudspeakers,

the contents of the notification in the area in which the activities of
the association are ordinarily carried on; or

(ci) in such other manner as may be prescribed.
4. Reference to Triburai.—(1) Where any association has been

c!eclared unlawful by a notification issued under sub-section (1) of Section 3,
ti ie Central Government shall, within thirty days from the date of the
publication of the notification under the said sub-section, refer the
notification to the Tribunal for the purpose (If adjudicating whether Of nut
there is sufficient cause for declaring the association unlawful.

(2) Oil of a reference under sub-section (1), the Tribunal shall
call upon the association affected by notice in writing to show cause, within
thirty clays from the (late of the service of-such notice, why the association
sh oul cI not he declared unlawful.

(2) After considering the cause, if any, shown by the association or the
office-bearers or members thereof, the Tribunal shall hold an inquiry in the
manner specified in Section 9 and after calling for such further information
as it may consider necessary frotn the Central Government or from any
office-hearer or member of the association, it shall decide whether or not
there is sufficient cause for declaring the association to he unlawful and
make, as expeditiously as possible and in any case within a period (If six
months from the date of the issue of the notification under sub-section (1) of
Section 3, such order as it may (loom fit either confirming the declaration
made in the notification or cancelling the same.

(4) The order of the Tribunal made tinder sub-section (3) shall be
published in the Official Gazette.

5. 'Dibunai.—( 1) The Central Government may, by notification in the
Official Gazette, constitute, as and when necessary, a Tribunal to be known
as the Unlawful Activities (Prevention) Tribunal" consisting of one P	 -
to be appointed by the Central Government

Provided that no person shall he SC) appointed unless he is a Jdldlg - I a
I ugh Court.

(2) If, for any reason, a vacancy (other than a temporary absenc(!)
occurs in the office of the Presiding Officer of the Tribunal, then, the Central
Government shall appoint another person ill Ith the provisions
(If this section to fill the vacancy and the proceedings may be continued
before the Tribunal from the stage at which the vacancy is filled.

(3) The Central Government shall make available to the Tribunal such
staff as may be necessary for the discharge of its functions under this Act.
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(4) All expenses incurred in connection with the Tribunal shall be
defrayed out of the Consolidated 1'unrl of India.

(5) Subject to the provisions of Section 9, the Tribunal shall have
power to regulate its (J\Vn procedure ill all matters arising out of the
diecliarge	 iof its functions flelildilig tbn place or pinco at which it will hold
its sittings.

(6) The Tribunal shall, for the purpose of makin g an inquiry under this
Act, have the same powers as are vested in a Civil Court under the Code of
Civil Procedure, 1908 (5 of 1909), while trying a suit, ill of the
following matters, namely

(a) the summoning and enforcing, the attendance of any witness
and examining him on oath;

(b) the discovery and production of any document or other
materiel ohjct prnciiiciblii is evidence;

(c) [he reception of evidence en affidavits;

(d) the req I it ice ui g of	 iiy public record li'oni any court or
office;

(e) the issuing of any commission for the examination of
witnesses.
(7) Any proceeding bet' cc the Tribunal shall be deemed to be a judicial

proceeding within the inciiiiog of Sections 193 and 22$ of the Indian Penal
Code (45 of 1860) and (lie Tribunal shall lie deemed to he a Civil Court for
the purposes of Section 195 and '[Chapter XXVII of the 2ICocle.I

6. Period of operation and cajicellath,ii of notification.-----( I)
Subject to the provisions of sub-section (2), a notification issued under
Sec [ion 3 shall, if the declaration iiintle therein is confirmed by the Tribunal
by an order made under Section 4, remain in force for a period of two vent's
from the date oil which the notification becomes duct (ye.

(2) Notwithstanding anything conLnncd in sub-s('ction (1), I lie Central
Government may, eithei1 ii its own motion or on the application of any
l'on aggrieved, at any time, cancel the notification issued under Section 3,
whether or not the declaration made therein has been confirmed by the
Tribunal.

7. Power t) 1i roll i}it the ul:e of ftii,du of no unli'tw'ful
association.—( 1) Where an association has been declared unlawful by a
notification issued under Section 3 which has become effective under
sub-section (3) of that section and the Central Government is satisfied, after
such inquiry as it may think it, that any person has custody of any moneys,
securities or credits which are being used or are intended to be used for the
purpose of the unlawful association, the Central Government may, by order
in writing, prohibit such person from paying, delivering, transferring or
otherwise dealing in any manner whatsoever with such moneys, securities or
credits or with any other moneys, securities or credits which may come into
his custody after the making of the order, save in accordance with the

1. Substituted by the Unlawful Activities (Prevention) Amendment Act, 2004, Section 5,
for "CI,iptc'r XXXV" tw.e,f. (21-9-2004).

2. Substituted by the Unlawful Activities (Prei'eutionl Amendment Act, 2004, Section 3,
For "Code of Criminal Procedure. 1898 15 of 18981" (wef. 21-9-2004).
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written orders of the Central Government and a copy of such order shall he
served upon the person sic prohibited in the manner specified in
sub-section (3).

(2) ice Central Government may endorse a copy of the prohibitory
ordet made under sub-section (1) for investigation to any gazetted officer of
the Government it may select, and such copy shall be a warrant whereunder
such officer may enter in or upon any premises of the person to whom the
order is directed, examine the books of such person, search for moneys,
securities or credits, and make inquiries from such person or any officer,
agent or servant of such person, touching the origin of any dealings in any
moneys, securities or credits which the investigating officer may suspect are
l,mc uue.d or are iccieculed to be used for the purpose of tIm unlawful
1551 )C Ia ti on.

(3) A cop y of an order made under this section shall lu served in the
manicer provided in the [Cod], for the service of a souciouns, or, where the
person to be served is a corporation, company, bank or other association, it
1i dl lie sir eec] en any secretary, director or ol [xci' officer or person CaliCO coed

with the managi'nieot thereof, or b y leaving it or sending it Icy liSt

addressed to the corporation, company, hank or other association at its
registered office, or where there is no registered office, at the place where it
carries on business.

(-I) Ac IV personaggrieved by a prohibitory order made under
so li-sm . 5n (1) may, within fifteen da ys from the date of the service of such
nider, make an application to the Court of the District Judge within the local
limits of \vhoae jurisdiction such person voluntarily rc'snlc'. Or cacHe: on
business or personally works for gain, to establish that the moneys,
securities or credits in respect of which the prohibitory order has been made
are not being used or are not intended to be used for the purpose of the
unlawful association and the Court of the District Judge shall decide the
question.

(h) 1'cept so (icr as is lecumary for the iuposes of' nov puccc:'cclnigs
011(101' this sictioci, 110 mloriccat Oil obtained in the course of icily iavintigit Oil

made cinder sub-sect ion (2) shall be divulged by any gazetted olficec of the
Government, without the consent of the Central Government.

(h) In this section, "security" includes it wiic'reby any person
acknowledges that lie is under a legal liabilitv to pay money, or vli el-eu id or
Z11 1) , fleiSOil (obtains oc legal iiglit to the payment of macicy.

8. Power to notify places used to)' the purpose of an unlawful
associatioi-i.---( I) Where all has been declared unlawful by a
notification issued under Section 3 which has become eflictive under
sol -section (3) of that section, the Central Government may, b y notification
ilk LiI	 (ocIicI (;U--V110,noLny oicy piace \',iiiciI in its opinion is uiscI for lie'
purpose of such unlawful association.

i'avpleaaltou ----I'ur the purposes of this sub-section, "place" include,; it
house or buihihii ci, or part thereof, or a tent or vessel.

(2) Oil 	 issue of a notification under sub-section (1), the J)istrict,

1. Sulosnicctcol Nv the tJichcociOI Activities (Prevention) Acocridineat Act, 2001, Si'cti cc 3.
"Code 	 ('riccciici.I ]'iccccIcIIe, 1898 (5 of 1598)" (oct. 21-9-20501).
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Magistrate within the local limits of whose jurisdiction such notified place is
situate or any officer authorised b y him in writing in this lob all shah make
a list of all movable properties (other than wearing-apparel, cooking vessels,
beds and bedd:ngs, tools of artisans, implements of huhandry, cattle, grain
and food-stoWs and such other articles as he considers to be of a trivial
ii it ure I to cad in t lie no ti Fe cI place in the pies en cc of h' a respectable
\Vi(neSseS.

(3) If, in the opinion of the District Magistrate, any articles specified in
the list are or may be used for the purpose of the unlawful association, lie
may make an order prohibiting any person from using the articles save in
accordance with the written orders of the District Magistrate.

(4) The District Magistrate may, thereupon, make an order that no
person who at the date of the notification was not a resident in the notified
place shall, without the permission of the District Magistrate, enter, or he on
or in, the notified place

Provided that nothing in this sub-section shall apply to any near
relative of any person who was a resident in the notified place at the (late of
the notification.

(5) Where in pursuance of sub-section (4), any person is granted
permission to enter, or to be on or in, the notified place, that person shall,
while acting under such permission, comply with such orders for regulating
his conduct as may be given by the District Magistrate.

(6) Any police officer, not below the rank of a sob-inspector, or any
oilier person authorised in this behalf, by the Central (iovcrnoient, 111,1y

search any person entering, or seekink to enter, or being on or in, I lie
notified place and may detain any such person for the purpose of searching
him

Provided that no female shall be searched iii pursuance of this
sub-section except by a female.

(7) If any person is in the notified place iii contravention of an order
in ide under sub-section (4), then, without prejudice to any other proceedings
which may be taken against him, he may be removed therefrom by any
officer or by any other person authorised in this behalf by the Central
Government.

(8) Any person aggrieved by a notification issued in respect of a place
under sub-section (1) or by an order made under sub-section (3) or
sub-section (4) ma, within thirty days from the date of the notification or
Order, as the case may be, make an application to the Court of the District
,Judge within the local limits of whose jurisdiction such notified place is
situate

(a) for declaration that the place has not been used for the
purpose of the unlawful association; or

h) for setting aside the e-der made under sub-section (3) or
sub-section (4),

and on receipt of the application the Court of the District Judge shall, after
giving the parties an opportunity of being heard, decide the question.

9. Procedure to be followed in the disposal of applications
under this Act.—Subject to any rules that may be made under this Act, the
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luocudure to be followed by the Tribunal in holding any inquiry under
sub-section (3) of Section 4 or by a Court of the District Judge in disposing
of any application under sub- section (4) of Section 7 or sub-section (8) of
OPel ion (8) shall, so far as may be, be the procedure laid down in the
for the investigation of claims and the decision of the Tribunal or th' Court
Of the District Juclgc', as the case may be, shall be final.

CHAPTER III
OFFENCES AND PENALTIES

2 10 . Penalty for being member of an unlawful association, etc.—
Where an association is declared unlawful by a notification issued under
Section 3 which has become effective niicb.cr sub-section (3) of that section,---

(a) a person, who-

(i) is and continues to be a member of such association; or
(ii) takes part in meetings of such association; or
(iii) contrihutes to, or receiver or o)jcit any contribution for

the purpose of, such association; or
(iv) in any way assists the operations of such association,

shall be punishable with imprisonment for a term winch may
extend to two years, and shall also he liable to fine; and

(U) a person, who is or contiuies to he a member Of such
association, or voluntarily does all actact aiding or promotin g in any
mariner the Objects of' such association and in either case is in
possession of any unlicensed fli-earins, ammunition, explosive or other
instrument or substance capable of causing mass destruction and
commits any act resulting in loss of human life or Crievous injury to
any person or causes significant damage to any property,—

G) and if such act has resulted in the death of any person, shall
(o punishable with death or iniprisoniiient for life, and shall also he
(idle to fine;

(ii) in "Illy other core, shall be puiii;liible with imprisonment for
a term which shall not be less than five years but which may extend
to imprisonment for life, and shall also be liable to fine.)
11. Penalty for dealing with fund of an unlawful association.—

If any person on whom a prohibitory order has been served under
sub-section (1)  of Section 7 in respect of any moneys, securities or credits
pays, delivers, transfbrs or otherwise deals in any manner whatsoever with
the sonic iii contravention of the prohibitory order, he shall be punishable
with imprisonment for a term which ma y extend to three years, or with fine,
or with both,, and notwithstanding anything contained in the "l Code I, the
court trying such contravention may also impose on the person convicted an
nd'lctnoei 1. fine to recover fic,,,, him t1 " , amount of tl' ]ni)'sevs or credits is'

1. Sub)it)ltnI by th, UiiLiwfuI Actii itO': I'i',-ve no,ii Aclnt As, 200-I, .';eWn 3,
for "Cod,' of (rit,iir,,tI Procedure, 1598 (5 of 1898)" (iv.c.f. 21-9-200-1.

2. Substituted liv the Unlawful Activities (Prevention) A,nendinent Act, 2001, Suction 6,
for Section 10 )iv.(, .f, 21-9-2004). -

3. Substituted by the Unlawful Activities (Prevention) j',nedn,ent Act, 2001, SecC'u 3,
for "Code of Criminal Procedure, 1898 (5 of 1893)" (w.e.f. 21-9-2004).	 -
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the market value of the securities in respect of which the prohibitory order
has been contravened or such part thereof as the court may deem fit.

12. Penalty for contravention of an order made in respect of a
notified place_-( 1) \Vhorver uses any article in contravention of a
prohibitory order in respect thereof made under sub-section (3) of Suction 8
shall be punishable With imprisonment for a term which may extend to one
year, and shall also be liable to fine.

(2) \Vhoever knowingly and wilfully is in, or effects or attempts to
effbct entry into, a notified place in contravention of an order made under
sub-section (4) of Section 8 shall be punishable with imprisonment for a
term which may extend to one year, and shall also be liable to fine.

13. Punishment for unlawful activities.—(l) Whoever—
(a) takes part in or commits, or
(b) advocates, abets, advises or incites the commission of, any

uniav.ful activity, shall be punishable with imprisonment for a term
which may extend to seven years and shall also be liable to fine.
(2) Whoever, in any way assists any unlawful activity of any

association, declared unlawful under Section 3, after the notification by
which it has been so declared has become effective under sub-section (3) of
that section, shall be punishable with imprisonment for a term which may
extend to five years, or with fine, or with both.

(3) Nothing in this section shall apply to any treaty, agreement or
convention entered into between the Government of India and the
Government of any other country or to any negotiations titerefbr carried on
by any person authorised in this behalf by the Government of India.

14. Offences to be cognizable.—Notwithstanding anything
contained in the'[Code), an offence punishable under this Act shall be
cognizable.

'[CHAPTER IV
PUNISHMENT FOR TERRORIST ACTIVITIES

- 15. Terrorist act.—Whoever, with intent to threaten the unity,
integrity, security or sovereignty of India or to strike terror in the people or
any section of the peopie in India or in any foreign country, does any act by
using bombs, dynamite or other explosive substances or inflammable
substances or firearms or other lethal weapons or poisons or noxious gases
or other chemicals or by any other substances (whether biological or
otherwise) of a hazardous nature, in such a manner as to cause, or likely to
cause, death of, or injuries to any person or persons or loss of, or damage to,
or destruction of property or disruption of any supplies or services essential
to the life of the community in India or in any foreign country or causes
damage or destruction of any property or equipment used or intended to be
used for the defUnce of India or in connection with any other purposes of the
Government of India, any State Government or any of their agencies, or

1. Substituted by the Unlawful Activities (Prevention) Amendment Act, 2004, Section 3,
for "Code of Criminal Procedure, 1898 (5 of 1898)" (w.e.f. 21-9-2004).

2. Substituted by the Unlawful Activities (Prevention) Amendment Act, 2004, Section 7,
for Chapter IV (w,e.f. 21-9-2004).
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detains any person and threatens to kill or injure such person iii order to
compel the Government ill or the Government of a foreign country or
any other person to do or abstain from doing any art, commits a terrorist
,let.

16. Punishment for terrorist act.—(1) Whoever commits a terrorist
act shall,—

(a) if such act has resulted in the death of any person, be
punishable with death or imprisonment for life, and shall also be liable
to fine;

(b) in any other case, be punishable with imprisonment for a
term which shall not be less than five years but which may extend to
imprisonment for life, aid shall also he liable to fine.
17. Punishment for raising fund for terrorist act.—Whoever

raises fhncl for the purpose of committing a terrorist act shall be punishable
with imprisonment for a term which shall not be less than five years but
which may extend to imprisonment for life, and shall also be liable to fini

18. Punishment for conspiracy, etc.—Whoever, conspires or
attempts to commit, or advocates, abets, advises or incites or knowingly
hicilitates the commission of, a terrorist act or any act preparatory to the
commission of a terrorist act, shall be punishable with imprisonment for a
term which shall not be less than five years but which may extend to
imprisonment for lif, and shall also be liable to fine.

19. Punishment for I har'bouririg etc.- -Whoivto voluntarily
harbours or conceals, or attempts to harbour or conceal any person knowi n
that such person is a terrorist shall he punishable with imprisonment for :i
term which shall not be less than three years but winch may extend to
imprisonment for life, and shall also be liable to fine:

Provided that this section shall not apply to any case in which the
harbour or concealment is by the spouse of the offender.

20. Punishment for being afeinber of terrorist gang or
organisation—Any person who is a member of a terrorist gang or a
terrorist organisation, which is iivolved in terrorist act, shall be punishable
with imprisonment for a term which may extend to imprisonment for life,
and shall also be liable to fine.

21. Punishment for holding proceeds of terrorism.—Whoever
knowingly holds any property derived or obtained from commission of any
terrorist act or acquired throu l-li the terrorist fund shall be punishable with
imprisonment for a term which may extend to imprisonment fOr life, and
shall also be liable to fine.

22. Punishment for threatening witness.—Whoever threatens any
person who is a witness or any other person in whom such wit nose moy be
interested, with violence, or wrongfully restrains or confines the witness, or
any other person in whom the witness may be interested, or does any other
unlawful act with intent to cause any of the said acts, shall be punishable
with imprisonment which may extend to three years, and shall also be Ihilk'
to fine.

23. Enhanced penalties.—(1) If any person with intent to aid any
terrorist contravenes any provision of, or any rule made tinder the
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Explosives Act, 1884 (4 of 1884) or the Explosive Substances Act, 1908 (6 of
1908) or the Inflammable Substances Act, 1952 (20 of 1952) or the Arms Act,
1959 (54 of 1959), or is in unauthorised possession of any bomb, dynamite or
hazardous explosive substance or other lethal weapon or substance capable
of mass destruction or biological or chemical substance or warfare, he shall,
notw i thstanding anything contained in any of the aforesaid Acts or the rules
macic thereunder, be punishable with imprisonment for a term which shall
not be less than five years but which may extend to imprisonment for life,
and shall also be liable to fine.

(2) Any person who, with intent to aid any terrorist, attempts to
contravene or abets, or does any act preparatory to contravention of any
provision of any law or rule specified in sub-section (1), shall be deemed to
have contravened that provision under sub-section (1) and the provisions of
that sub- section in relation to such person, have effect subject to the
modification that the reference to "imprisonment for life therein shall be
construed as a reference to "imprisonment for ten years".

CHAPTER V
FORFEITURE OF PROCEEDS OF TERRORISM

24. Forfeiture of proceeds of terrorism.—(l) No person shall hold

or be in possession of any proceeds of terrorism.
(2) Proceeds of terrorism, whether held by a terrorist or by any other

person and whether or not such terrorist or other person is prosecuted or
convicted for any offence under Chapter IV or Chapter VI, shall be liable to
be forfeited to the Central Government or the State Government, as the case
may be, in the manner provided under this Chapter.

25. Powers of investigating officer and Designated Authority
and appeal against order of Designated Authority.—(l) If an officer

investigating an offence committed under Chapter IV or Chapter VI, has
reason to believe that any property in relation to which an investigation is
being conducted, represents proceeds of terrorism, he shall, with the prior
approval in writing of the Director General of the Police of the State in
which such property is situated, make an order seizing such property and
where it is not practicable to seize such property, make an order of
attachment directing that such property shall not be transferred or
otherwise dealt with except with the prior permission of the officer making
such order, or of the Designated Authority before whom the property seized
or attached is produced and a copy of such order shall be served on the

person concerned.
(2) The investigation officer shall duly inform the Designated

Authority within forty-eight hours of the seizure or attachment of such

property.
(3) The Designated Authority before whom the seized or attached

property is produced shall either confirm or revoke the order of seizure or
attachment so issued within a period of sixty days from the date of such

production:
Provided that an opportunity of making a representation by the person

whose property is being seized or attached shall be given.
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(4) In the case of immovable property attached liv tin inv(ti(ratjiir
hi cer, it shall be deemed to have been produced betbre the Designated

Authority, when the investigating officer notifies his report and places it at
the disposal of the Designated Authority.

5) The investigating officer may seize and detain any cash to which
this Chapter applies if he has reasonable grounds for suspecting that—

(a) it is intrdd to be used for the purposes of terrorism: Or
(b) it forms the whole or part of th resources of a terrorist

organisation

Provided that the cash seized under this sub-section by the
investigating officer shall be released within a period of forty- eight hours
beginning with the time when it is seized unless the matter invol'in the
cash is before the Designated Authority and such Authority passes an order
allowing its retention be yond forty-eight hours,

Explanation -"Fur the purposes of this sub-section, "cash' means—
(a) coins or notes in any currency;
b postal orders:

(c) traveller's cheques;
(d) bunker's drafts; and
(e) such other monetary instruments as the Central Government

or, as the case may be, the State Government may specify by an order
made in

(6) Any person aggrieved by an order made by the Designated
Authority may prefer an appeal to the court within a period of thirty da ysfrom the date of receipt of the order, and the court may either confirm the
order of attachment of property or seizure so made or revoke such order and
release the property.

26. Court to order forfeiture of proceeds of terrorism .—Where
any property is seized or attached on the ground that it constitutes proceeds
of terrorism and the court confirms the order in this regard under
sub-section (6) of section 25, it may order forfeiture of such property,
whether or not the person from whose possession it is seized or attached is
Prosecuted in a court for an offence under Chapter IV or Chapter VI

27. Issue of show cause notice before forfeiture of proceeds ofterrorism(1) No order forfeiting any proceeds of terrorism shall be made
under section 26 unless the person holding or in possession of such proceeds
is given a notice in writing informing him of the grounds on which it is
proposed to forfeit the proceeds of terrorism and such personis given anop

portunity of making a representation in writing within such reasonable
time as may be specified in the notice against the grounds of forfeiture and
is also given a reasonable opportunity of bein g heard in the matter.(2)

No order of forfeiture shall be made under sub-section (1), if such
person establishes that he is a bona fide transferee of such proceeds for
value without knowing that they represent proceeds of terrorism.

(3)
It shall be competent for the court to make an order in respect of

tlie property seized or attached_...

(a) directing it to be sold if it is a perishable property and the
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provisions of section 459 of the Code shall, as nearly as may be
practicable, apply to the net proceeds of such sale; 	 -

(b) nominating any officer of the Central Government or the
State Government, in the case of any other property, to perform the
function of the Administrator of such property subject to such
conditions as may be specified by the court.
28. Appeal.—(1) Any person aggrieved by an order of forfeiture

under section 26 may, within one month from the date of the receipt of such
order, appeal to the High Court within whose jurisdiction, the court, which
passed the order appealed against, is situated.

(2) Where an order under section 26 is modified or annulled by the
High Court or where in a prosecution instituted for any offence under
Chapter IV or Chapter Vi, the person against whom an order of forfeiture
has been made under section 26 is acquitted, such property shall be
returned to him and in either case if it is not possible for any reason to
return the forfeited property, such person shall be paid the price therefor as
if the property had been sold to the Central Government with reasonable
interest calculated from the day of seizure of the property and such price
shall be determined in the manner prescribed.

29. Order of forfeiture not to interfere with other
punishments.—The order of forfeiture made under this Chapter by the
court, shall not prevent the infliction of any other punishment to which the
person affected thereby is liable under Chapter IV or Chapter VI.

30. Claims by third party.—(1) Where any claim is preferred or any
objection is made to the seizure or attachment of any property under section
25 on the ground that such property is not liable to seizure or attachment,
the Designated Authority before whom such property is produced, shall
proceed to investigate the claim or objection:

Provided that no such investigation shall be made where the
Designated Authority considers that the claim or objection is designed to
cause unnecessary delay.

)2I Where an appeal has been preferred under sub-section (6) (if
suction 25 and any claimant or objector establishes that the property
specified in the notice issued under section 27 is not liable to be forfeited
tinder this Chapter, the said notice shall be withdrawn or modified
accordingly

31. Powers of Designated Authority.—The Designated Authority,
acting under the provisions of this Chapter, shall have all the powers of a
civil court required for making a full and fair inquiry into the matter before
it.

32. Certain transfers to be null and void.—Where, after the issue
if an order under section 25 or issue of a notice under section 27, any
property referred to in the said order or notice is transferred by any mode
whatsoever, such transfer shall, for the purpose of the proceedings under
this Chapter, be ignored and if such property is subsequently forfeited, th2
transfer of such property shall be deemed to be null and void.

33. Forfeiture of property of certain persons.—(I) Where any
person isaccused  of an offence under Chapter IV or Chapter Vi, it shall be
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01)00 to the court to pass an order that all or any of the properties, movable
or immovable or both, belonging to him, shall, during the period of such
trial, be attached, if not already attached under this Chapter.

(2) Where a Person has been convicted of any offence punishable under
Chapter IV or Chapter VI, the court may, in addition to awarding any
punishment, by order in writing, declare that any property, movable or
immovable or both, belonging to the accused and specified in the order, shall
stand forfeited to the Central Government or the State Government, as the
case may be, free from all encumbrances

34. Company to transfer shares to Govern men t._Where any
share in a company stands ürftdted to the Central Government or the State
(;overnment, as the case may be, under this Chapter, then, the company
shall, on receipt of the order of the court, notwithstanding anything
contained in the Companies Act, 1956 (1 of 1956), or the articles of
association of the company, forthwith register the Central Government or
the State Government, as the case may be, as the transferee of such share.

CHAPTER VI
TERRORIST ORGANISATIONS

35. Amendment of Schedule, etc.—U) The Central Government
may, by order, in the Official Gazette,—

(a) add an organisation in the Schedule;
(b) add also an organisation to the Schedule, which is identified

as a terrorist organisatiori in a resolution adopted by the Security
Council under Chapter VII of the Charter of the United Nations, to
combat international terrorism;

(c) remove an organisation from the Schedule;
(d) amend the Schedule in some other way.

(2) The Central Government shall exercise itspower under clause (a)
of sub-section (1) in respect of an organisation only if it believes that it is
involved in terrorism.

(3) For the purposes of sub-section 121, an organisation shall be
deemed to be involved in terrorisni if it—

(a) commits or participates in acts of terrorism, or
(b) prepares for terrorism, or
(c) promotes or encourages terrorism, or
(d) is otherwise involved in terrorism

36. Denotjficatjon of a terrorist organisation.—(I) An application
may be made to the Central Government for the exercise of its power under
clause (c) of sub-section (1) of section 35 to remove an organisation from the
Schedule

(2) An application under sub-section (1) may be made by—
(a) the organisation, or
(b) any person affected by inclusion of the organisation in the

Schedule as a terrorist organisatjon

(3) The Central Government may prescribe the procedure for
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admission and disposal of an application made under this section.
(4) Where an application under sub-section (1) has been rejected the

applicant may apply for a review to the Review Committee constituted by
the Central Government under sub-section (1) of Section 37 within one
month from the date of receipt of the order of such refusal by the applicant.

(5) The Review Committee may allow an application for review against
rejection to remove an organisation from the Schedule, if it considers that
the decision to reject was flawed when considered in the light of the
principles applicable on an application for judicial review.

(6) Where the Review Committee allows review under sub-section (5
by or in respect of an organisation, it may make an order to such effect.

(7) Where an order is made under sub-section (6), the Central
Government shall, as soon as the certified copy of the order is received by it,
make an order removing the organisation from the Schedule.

37. Review Committees.—(1) The Central Government shall
constitute one or more Review Committees for the purposes of section 36.

(2) Every such Committee shall consist of a Chairperson and such
other members not exceeding three and possessing such qualifications as
may be prescribed.

(3) A Chairperson of the Committee shall be a person who is, or has
been, a Judge of a High Court, who shall be appointed by the Central
Government and in the case of appointment of a sitting Judge, the
concurrence of the Chief Justice of the concerned High Court shall be
obtained.

38. Offence relating to membership of a terrorist
organisation.—(1) A person, who associates himself, or professes to be
associated, with a terrorist organisation with intention to further its
activities, commits an offence relating to membership of a terrorist
organisation:

Provided that this sub-section shall not apply where the person charged
is able to prove—

(a) that the organisation was not declared as a terrorist
organisation at the time when he became a member or began to profess
to be a member; and

(b) that he has not taken part in the activities of the organisation
at any time during its inclusion in the Schedule as a terrorist
organisation.
(2) A person, who commits the offence relating to membership of a

terrorist organisation under sub-section (1), shall be punishable with
imprisonment for a term not exceeding ten years, or with fine, or with both.

39. Offence relating to support given to a terrorist
organisation.—(1) A person commits the offence relating to support given
to a terrorist organisation,—

(a) who, with intention to further the activity of a terrorist
orgamsation,-

(i) invites support for the terrorist organisation, and
(ii) the support is not or is not restricted to provide money
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or other property within the meaning of section 40; or
(b) who, with intention to further the activity of a terrorist

organisation, arranges, manages or assists in arranging or managing
a meeting which he knows is-

0) to support the terrorist organisation, or
(ii) to further the activity of the terrorist organisation, or
(iii) to be addressed by a person who associates or professes

to be associated with the terrorist organisation; or
(c) who, with intention to further the activity of a terrorist

organisation, addresses a meeting for the purpose of encouraging
support for the terrorist organisation or to further its activity.
(2) A person, who commits the offence relating to support given to a

terrorist organisation under sub-section (1), shall be punishable with
imprisonment for a term not exceeding ten years, or with fine, or with both.

40. Offence of raising fund for a terrorist organisation.—(1) A
person commits the offence of raising fund for a terrorist organisation, who,
with intention to further the activity of a terrorist organisation,—

(a) invites another person to provide money or other property,
and intends that it should be used, or has reasonable cause to suspect
that it might be used, for the purposes of terrorism; or

(b) receives money or ether property, and intends that it should
he used, or has reasonable cause to suspect that it might be used, for
the purposes of terrorism; or

(c) provides money or other property, and knows, or has
reasonable cause to suspect, that it would or might be used for the
purposes of terrorism.
Explanation—For the purposes of this sub-section, a reference to

provide money or other property includes of its being given, lent or
otherwise made available, whether or not for consideration.

(2) A person, who commits the offence of raising fund for a terrorist
organisation under sub-section (1), shall be punishable with imprisonment
for a term not exceeding fourteen years, or with fine, or with both.

CHAPTER VII
MISCELLANEOUS

41. Continuance of association.—An association shall not be
deemed to have ceased to exist by reason only of any formal act of its
dissolution or change of name but shall be deemed to continue SO long as
any actual combination for the purposes of such association continues
between an y members thereof.

42. Power to delegate.—The Central Government may, by
notification in the Official Gazette, direct that all or any of the powers which
may be exercised by it under Section 7, or Section 8, or both, shall, in such
circumstances and under such conditions, if any, as may be specified in the
notification, be exercised also by any State Government and the State
Government may, with the previous approval of the Central Government, by
order in writing, direct that any power which has been directed to be
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exercised by it shall, in such circumstances and under such conditions, if
any, as may be specified in the direction, be exercised by any person
subordinate to the State Government as may be specified therein.

43. Officers competent to investigate offences under Chapters
IV and VI.—Notwithstanding anything contained in the Code, no police
officer,—

(a) in the case of the Delhi Special Police Establishment,
constituted under sub-section (1) of section 2 of the Delhi Special Police
Establishment Act, 1946, (25 of 1946), below the rank of a Deputy
Superintendent of Police or a police officer of equivalent rank;

(b) in the metropolitan areas of Mumbai, Kolkata, Chennai and
Ahmedabad and any other metropolitan area notified as such under
sub-section (1) of section 8 of the Code, below the rank of an Assistant
Commissioner of Police;

(c) in any case not relatable to clause (a) or clause (b), below the
rank of a Deputy Superintendent of Police or a police officer of an
equivalent rank,

shall investigate any offence punishable under Chapter IV or Chapter VI.
44. Protection of witnesses.—(1) Notwithstanding anything

contained in the Code, the proceedings under this Act may, for reasons to be
recorded in writing, be held in camera if the court so desires.

(2) A court, if on an application made by a witness in any proceeding
before it or by the Public Prosecutor in relation to such witness or on its own
motion, is satisfied that the life of such witness is in danger, it may, for
reasons to be recorded in writing, take such measures as it deems fit for
keeping the identity and address of such witness secret.

3) In particular, and without prejudice to the generality of the
provisions of sub-section (2), the measures which a court may take under
that sub-section may include—

(a) the holding of the proceedings at a place to be decided by the
court;

(b) the avoiding of the mention of the name and address of the
witness in its orders or judgments or in any records of the case
accessible to public;

(c) the issuing of any directions for securing that the identity and
address of the witness are not disclosed;

(d) a decision that it is in the public interest to order that all or
any of the proceedings pending before such a court shall not be
published in any manner.
(4) Any person, who contravenes an y decision or direction issued under

sub-section (3), shall be punishable with imprisonment for a term which may
extend to three years, and shall also be liable to fine.

45. Cognizance of offences.—No court shall take cognizance of any
offence-

(i) under Chapter III without the previous sanction of the Central
Government or any officer authorised by the Central Government in
this behalf;
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(ii) under Chapter IV and VI without the previous sanction of the
Central Government or, as the case may be, the State Government,
and where such offence is committed against the Government of a
foreign country without the previous sanction of the Central
(jove rn ni eat.
46. Admissibility of evidence collected through the interception

of communications.—Notwithstanding anything contained in the Indian
Evidence Act, 1872 (1 of 1872) or any other law for the time being in force,
the evidence collected through the interception of wire, electronic or oral
communication under the provisions of the Indian Telegraph Act, 1885 (13 of
1885) or the Information Technology Act, 2000 (21 of 2000) or any other law
for the time being in force, shall be admissible as evidence against the
accused in the court during the trial of a case:

Provided that the contents of any wire, electronic or oral
communication intercepted or evidence derived therefrom shall not be
received in evidence or otherwise disclosed in any trial, hearing or other
proceeding in any court unless each accused has been furnished with a copy
of the order of the competent authority under the aforesaid law, under which
the interception was directed, not less than ten days before trial, hearing or
proceeding:

Provided further that the period of ten days may be waived by the
judge trying the matter, if he comes to the conclusion that it was not
possible to furnish the accused with such order ten days before the trial,
hearing or proceeding and that the accused shall not be prejudiced by the
delay in receiving such order.

47. Bar of jurisdiction.—(1) Save as otherwise expressly provided in
this Act, no proceeding taken under this Act by the Central Government or
the District Magistrate or any officer authorised in this behalf by the
Central Government or the District Magistrate, shall be called in question in
any civil court in any suit or application or by way of appeal or revision, and
no injunction shall be granted by any civil court or other authority in respect
of any action taken or to be taken in pursuance of any power conferred by or
under this Act.

(2) Notwithstanding anything contained in sub-section (1), no civil
court or other authority shall have, or be entitled to exercise, any
jurisdiction, powers or authority in relation to the matters referred to in
section 36.

48. Effect of Act and rules, etc., inconsistent with other
enactments,—The provisions of this Act or any rule or order made
thereunder shall have effect notwithstanding anything inconsistent
therewith contained in any enactment other than this Act or any instrument
having effect by virtue of any enactment other than this Act.

49. Protection of action taken in good faith.—No suit, prosecution
or other legal proceeding shall lie against—

(a) the Central Government or a State Government or any officer
or authority of the Central Government or State Government or
District Magistrate or any officer authorised in this behalf by the
Government or the District Magistrate or any other authority on whom
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powers have been conferred under this Act, for anything which is in
good faith done or purported to be done in pursuance of this Act or
any rule or order made thereunder; and

(b) any serving or retired member of the armed forces or para-
military forces in respect of any action taken or purported to be taken
by him in good faith, in the course of any operation directed towards
combating terrorism.
50. Saving.—Nothing in this Act shall affect the jurisdiction

exercisable by, or the procedure applicable to, any court or other authority
under any law relating to the navy, army or air force or other armed forces
of the Union.

51. Impounding of passport and arms licence of person charge-
sheeted under the Act.—Notwithstanding anything contained in any other
law for the time being in force, the passport and the arms licence of a
person, who is charge-sheeted for having committed any offence under this
Act, shall be deemed to have been impounded for such period as the court
may deem fit.

52. Power to make rules.—(1) The Central Government may, by
notification in the Official Gazette, make rules for carrying out the provisions
of this Act.

(2) In particular, and without prejudice to the generality of the
foregoing powers, such rules may provide for all or any of the following
matters, namely :-

(a) the service of notices or orders issued or made under this Act
and the manner in which such notices or orders may be served, where
the person to be served is a corporation, company, bank or other
association;

(b) the procedure to be followed by the Tribunal or a District
Judge in holding any inquiry or disposing of any application under this
Act;

(c) determination of the price of the forfeited property under
sub-section (2) of section 28;

(d) the procedure for admission and disposal of an application
under sub-section (3) of section 36;

(e) the qualifications of the members of the Review Committee
under sub-section (2) of section 37; and

(fi any other matter which is required to be, or may be,
prescribed.
53. Orders and rules to be laid before both Houses of

Parliament.—Every order and every rule made by the Central Government
under this Act shall be laid, as soon as may be after it is made, before each
House of Parliament, while it is in session, for a total period of thirty days
which may be comprised in one session or in two or more successive
sessions, and if, before the expiry of the session immediately following the
session or the successive sessions aforesaid, both Houses agree in making
any modification in the order or rule or both Houses agree that the order or
rule should not be made, the order or rule shall thereafter have effect only
in such modified form or be of no effect, as the case may be; so, however,
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that any such modification or annulment shall be without prejudice to the
\'a!Idity of an ything previously done under that order or rule.

THE SCHEDULE
15cc sections 2 (1), (m) and 35]

TERRORIST ORGANISATIONS
1 Habbar Khalsa International.
2 Khalistan Commando Force.
3 Khalistan Zindabad Force.
4 International Sikh Youth Federation.
5 Lashkar-E-TaibaJPasban-E-AJle Hadis.
6 .Jaish-E-Mohammedfrahrik-EFurqan.
7 Harkat-Ul-Muj ahideenlHarkat-Ul-Ansar/Harkat-UlJehadE

Islami.
8. Hizb-Ul-Mujahideen/Hjzb-LTl-Mujahjdeen Pir Panjal Regiment.
9. Al-Umar-Mujahideen.

10. Jammu and Kashmir Islamic Front.
111. United Liberation Front of Assam (ULFA).
12. National Democratic Front of Bodoland (NDFB).
13. People's Liberation Army (PLA).
14. United National Liberation Front (UNLF).
15. People's Revolutionary Party of Kangleipak (PREPAK).
16. Kangleipak Communist Party (KCP).
17. Kan.-lei Yaol Kanba Lup (KYKL).
18. Manipur People's Liberation Front (MPLF).
19. All Tripura Tiger Force.
20. National Liberation Front of Tripura.
21. Liberation Tigers of Tamil Eelam (LrVFE).
22. Students Islamic Movement of India.
23. Deendar Anjuman.
24. Communist Party of India (Marxist-Leninist)—People's \Vu, All

Its Formations and Front Organisations.
25. Maoist Communist Centre (MCC), All its Formations and Front

Organisations.
26. Al Bacir.
27 Jamiat- Ul-Mujahidden.
28. Al-Qa ida.
29. l)ukhtaran-E-IjlIat (DEM).
30. Tamil Nadu Liberation Army (TNLA).
31. Tamilii National Retrieval Troops (TN RT).
32. Akhil Ilharat Nepali Ekta Samaj (ABNES).]
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THE CONSERVATION OF FOREIGN
EXCHANGE AND PREVENTION OF
SMUGGLING ACTIVITIES ACT, 1974

(Act No. 52 of 1974)
[13th December, 19741

An Act to provide for preventive detention in certain cases for the
purposes of conservation and augmentation of foreign exchange and
prevention of smuggling activities and for matters connected therewith.

WHEREAS violations of foreign exchange regulations and smuggling
activities are having an increasingly deleterious effect on the national
economy and thereby a serious adverse effect on the security of the State.

AND WHEREAS having regard to the persons by whom and the
manner in which such activities or violations are organised and carried on,
and having regard to the fact that in certain areas which are highly
vulnerable to smuggling, smuggling activities of a considerable magnitude
are clandestinely organised and carried on, it is necessary for the effective
prevention of such activities and violations to provide for detention of
persons concerned in any manner therewith,

Be it enacted by Parliament in the Twenty-fifth Year of the Republic of
India as follows

1. Short title, extent and commencement.—(1) This Act may be
called the Conservation of Foreign Exchange and Prevention of Smuggling
Activities Act, 1974.

(2) It extends to the whole of India.
(3) It shall come into force on such date as the Central Government

may, by notification in the Official Gazette, appoint.
2. Definitions.—In this Act, unless the context otherwise requires,—

(a) 'appropriate Government" means, as respects a detention order
made by the Central Government or by an officer of the Central
Government or a person detained under such order, the Central
Government, and as respects a detention order made by a State
Government or by an officer of a State Government or a person
detained under such order, the State Government;

(b) 'detention order" means an order made under Section 3;
(c) "foreigner" has the same meaning as in the Foreigners Act, 1946

(31 of 1946);
(d) "Indian customs waters" has the same meaning as in clause (28)

of Section 2 of the Customs Act, 1962 (52 of 1962);

587
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(e) smuggling" has the same meaning as in clause (39) of Section 2
of the Customs Act, 1962, and all its grammatical variations and
cognate expressions shall be construed accordingly;

(1) "State Government", in relation to a Union territory, means the
Administrator thereof;

(g) any reference in this Act to a law which is not in force in the
State of Jammu and Kashmir shall, in relation to that State, be
construed as a reference to the corresponding law, if any, in force
in that State.

3. Power to make orders detaining certain persons.—(1) The
Central Government or the State Government or any officer of the Central
Government, not below the rank of a Joint Secretary to that Government,
specially empowered for the purposes of this section by that Government, or
any officer of the State Government, not below the rank of a Secretary to
that Government, specially empowered for the purposes of this section by
that Government, may, if satisfied, with respect to any person (including a
foreigner), that, with a view to preventing him from acting in any manner
prejudicial to the conservation or augmentation of foreign exchange or with
a view to preventing him from-

(i) smuggling goods, or
(ii) abetting the smuggling of goods, or
(iii) engaging in transporting or concealing or keeping smuggled

goods, or
(iv) dealing in smuggled goods otherwise than by engaging in

transporting or concealing or keeping smuggled goods, or
(v) harbouring persons engaged in smuggling goods or in abetting the

smuggling of goods,
it is necessary so to do, make an order directing that such person be
detained

Provided that no order of detention shall be made on any of the
grounds specified in this sub-section on which an order of detention may be
made under Section 3 of the Prevention of Illicit Traffic in Narcotic Drugs
and Psychotropic Substances Act, 1988 or under Section 3 of the Jammu and
Kashmir Prevention of Illicit Traffic in Narcotic Drugs and Psychotropic
Substances Ordinance, 1988. (J. & K. Ordinance 1 of 1988).

(2) When any order of detention is made by a State Government or by
an officer empowered by a State Government, the State Government shall,
within ten days, forward to the Central Government a report in respect of
the order.

(3) For the purposes of clause (5) of Article 22 of the Constitution, the
communication to a person detained in pursuance of a detention order of the
grounds on which the order has been made shall be made as SOOfl as may be
after the detention, but ordinarily not later than five days, and in
exceptional circumstances and for reasons to be recorded in writing, not
later than fifteen days, from the date of detention.

4. Execution of detention orders.—A detention order may be
executed at any place in India in the manner provided fbr the execution of
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warrants of arrest under the Code of Criminal Procedure, 1973 (2 of 1974).
5. Power to regulate place and conditions of detention.—Every

person in respect of whom a detention order has been made shall be liable—
(a) to be detained in such place and under such conditions including

conditions as to maintenance, interviews or communication with
others, discipline and punishment for breaches of discipline, as
the appropriate Government may, by general or special order,
specify; and

(b) to be removed from one place of detention to another place of
detention, whether within the same State or in another State by
order of the appropriate Government

Provided that no order shall be made by a State Government under
clause (b) for the removal of a person from one State to another State except
with the consent of the Government of that other State.

5-A. Grounds of detention severable.—Where a person has been
detained in pursuance of an order of detention under sub-section (1) of
Section 3 which has been made on two or more grounds, such order of
detention shall be deemed to have been made separately on each of such
grounds and accordingly—

(a) such order shall not be deemed to be invalid or inoperative merely
because one or some of the grounds is or are-
(i) vague,
(ii) non-existent,
(iii) not relevant,
(iv) not connected or not proximately connected with such

person, or
(v) invalid for any other reason whatsoever,
and it is not, therefore, possible to hold that the Government or
officer making such order would have been satisfied as provided
in sub-section (1) of Section 3 with reference to the remaining
ground or grounds and made the order of detention;

(b) the Government or officer making the order of detention shall be
deemed to have made the order of detention under the said
sub-section (1) after being satisfied as provided in that
sub-section with reference to the remaining ground or grounds.

6. Detention order not to be invalid or inoperative on certain
grounds.—No detention order shall be invalid or inoperative merely by
reason—

(a) that the person to be detained thereunder is outside the limits of
the territorial jurisdiction of the Government or the officer
making the order of detention, or

(b) that the place of detention of such person is outside the said
limits.

7. Powers in relation to absconding persons-41) If the
appropriate Government has reason to believe that a person in respect of
whom a detention order has been made has absconded or is concealing
himself so that the order cannot be executed, the Government may-
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(a) make a report in writing of the fact to a Metropolitan Magistrate
or a Magistrate of the first class having jurisdiction in the place
where the said person ordinarily resides; and thereupon the
provisions of Sections 82, 83, 84 and 85 of the Code of Criminal
Procedure, 1973 (2 of 1974), shall apply in respect of the said
person and his property as if the order directing that he be
detained were a warrant issued by the Magistrate;

(b) by order notified in the Official Gazette direct the said person to
appear before such officer, at such place and within such period
as may be specified in the order; and if the said person fails to
comply with such direction, he shall, unless he proves that it
was not possible for him to comply therewith and that he had,
within the period specified in the order, informed the officer
mentioned in the order of the reason which rendered compliance
therewith impossible and of his whereabouts, be punishable with
imprisonment for a term which may extend fo one year or with
fine or with both.

(2) Notwithstanding anything contained in the Code of Criminal
Procedure, 1973 (2 of 1974), every offence under clause (b) of sub-section (1)
shall be cognizable.

S. Advisory Board.—For the purposes of sub-clause (a) of clause (4),
and sub-clause (c) of clause (7) of Article 22 of the Constitution,—

(a) the Central Government and each State Government shall,
wherever necessary, constitute one or more Advisory Boards each
of which shall consist of a Chairman and two other persons
possessing the qualifications specified in sub-clause (a) of clause
(4) of Article 22 of the Constitution;

(b) save as otherwise provided in Section 9, the appropriate
Government shall, within five weeks from the date of detention
of a person under a detention order make a reference in respect
thereof to the Advisory Board constituted under clause (a) to
enable the Advisory Board to make the report tinder sub-clause
(a) of clause (4) of Article 22 of the Constitution

(c) the Advisory Board to which a reference is made under clause (b)
shall after considering the reference and the materials placed
before it and after calling for such further information as it may
deem necessary from the appropriate Government or from any
person called for the purpose through the appropriate
Government, from the person concerned, and if, in any particular
case, it considers it essential so to do or if the person concerned
desires to be heard in person, after hearing him in person,
prepare its report specifying in a separate paragraph thereof its
opinion as to whether or not there is sufficient cause for the
detention of the person concerned and submit the same within
eleven weeks from the date of detention of the person concerned;

(d) when there is a difference of opinion among the members fbrming
the Advisory Board the opinion of the majority of such members
shall be deemed to be the opinion of the Board;
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el a poison against whom an order of detention 1iii Peon iiiiide
under this Act shall not he entitled to appear by any I' 

 i11Proctitioner in (W y matter connected with the reference to the
Advisory Hoard, and the proceedinps of the Advisory foird and
i ts report, excepting that part of the report in which the opinion
of the Advisory Board is specified, shall be conlid0ntiil

(f) in every case where the Advisory Board has reported that there
is in its opinion sufficient cause for the detention of a person
the appropriate Government may cenfizin the detention order
and continue the detention of the person concerned for such
period as it thinks fit and in every case where the Advisory
Board has reported that there is in its opinion no sufficient cause
for the detention of the person concerned, the appropriate
Government shall revoke the detention order and cause the
Person to be released forthwith,

9. Cases in which and circumstances under which persons may
be detained for period longer than three months without obtaining
the opinion of Advisory Board.—(1) Notwithstanding an ything contained

n (including a foreigner) in respect of whom an (),.derin this Act, any perso of
detention is made under this Act at an y time before the '[31st of Jul y 19961
may be detained without obtaining, in accordance with the provisions of
sub-clause (a) of clause (4) of Article 22 of the Constitution, the opinion of an
Advisory Board for a period longer than three months but not exceeding six
months from the date of his detention, where the order of detention has been
made against such person with a view to preventing him from smuggling
goods or abetting the smuggling of goods or engaging in transporting or
concealing or keeping smuggled goods and the Central Government or any
Officer of the Central Government not below the rank of an Additional
Secretary to that Government, specially empowered for the purpose of this
section by that Government, is satisfied that such person,—

(a) smuggles or is likely to smuggle goods into, out. (if or through any
marea highly vulnerable to suggling; or

(b) abets or is likely to abet the smuggling of goods into, out of or
through any area highly vulnerable to smuggling; or

(c) engages or is likely to engage in transporting or concealing or
keeping smuggled goods in any area highly vulnerable to
smuggling,

and makes a declaration to that effect within five weeks of the detention of
such person.

Explanation i—In this sub-section, 'area highly vulnerable to
smuggling" means,-

(i) the Indian customs waters, contiguous to the States of Goa,
Gujarat, Karnataka Kerala, Maharashtra Tamil Nadu and the
Union territories of Daman and Diu and Pondicherry;

(ii) the inland area fifty kilometres in width from the coast of India
falling within the territories of the States of Goa, Gujarat,
Karnataka, Kerala, Maharashtra, Tamil Nadu and the Union

1. Substituted by Act No. 52 of 1993, S. 2 (w.e.f. 25-6-1993)
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territories of Daman and Diu and Pondicherry;

(iii) the inland area fifty kilometres in width from the India-Pakistan
border in the State of Gujarat, Janimu and Kashmir, Punjab and
Rajasthan;

(iv) the customs air port of Delhi; and

(v) such further or other Indian customs waters, or inland area not
exceeding one hundred kilometres in width from any other coast
or border of India, or such other customs station, as the Central
Government may, having regard to the vulnerability of such
waters, area or customs station, as the case may be, to
smuggling, by notification in the Official Gazette, specify in this

behalf.
Explanation 2.—For the purposes of Explanation 1, "customs airport"

and "customs station" shall have the same meaning as in clauses (10) and
(13) of Section 2 of the Customs Act, 1962 (52 of 1962), respectively.

(2) In the case of any person detained under a detention order to
which the provisions of sob-section (1) apply, Section 8 shall have effect
subject to the Ibliowing modifications, namely—

(i) in clause (b), for the words "shall, within five weeks", the words
"shall, within four months and two weeks" shall be substituted;

(ii) in clause (c),-
(1) for the words "the detention of the person concerned', the

words "the continued detention of the person concerned"
shall be substituted;

(2) for the words "eleven weeks", the words "five months and
three weeks" shall be substituted;

(iii) in clause (f) for the words "fhr the detention", at both the places
where they occur, the words "fbr the contiaued detention" shall
he substituted.

10. Maximum period of detention.—The maximum period for

which any person may be detained in pursuance of any detention order to
which the provisions of Section 9 do not apply and which has been confirmed
under clause (f) of Section 8 shall be a period of one year from the date of
detention or the specified period, whichever period expires later and the
maximum period for which any person may be detained in pursuance of any
detention order to which the provisions of Section 9 apply and which has
been confirmed under clause (f) of Section 8 read with sub-section (2) of
Section 9 shall be a period of two years from the date of detention or the
specified period, whichever period expires later

Provided that nothing contained in this section shall affect the power of
the appropriate Government in neither case to revoke or modify the
detention order at any earlier time.

Explanation—In this section and in Section 10-A, "specified period"
means the period during which the Proclamation of Emergency issued under
clause (1) of Article 352 of the Constitution on the 3rd day of December, 1971
and the Proclamation of Emergency issued under that clause on the 25th
(lay of ,June, 1975, are both in operation.
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10-A. Extension of period of detention.—(1) Notwithstanding
anything contained in any other provision of this Act, the detention of every
person detained under a detention order which has been confirmed under
clause (f) of Section 8 before the commencement of the Conservation of
Foreign Exchange and Prevention of Smuggling Activities (Amendment) Act,
1976, and which is in force immediately before such commencement shall,
unless his detention has been continued by the appropriate Government
under the said clause for a period shorter than one year from the date of' his
detention, continue until the expiry of a period of one year from the date of
his detention under such order or until the expiry of the specified period,
whichever period expires later

Provided that nothing contained in this sub-section hall affect the
power of the appropriate Government to revoke or modify such detention
order at any earlier time.

(2) Notwithstanding anything contained in any other provision of this
Act, the detention of every person detained under a detention order which
has been confirmed under clause (f) of Section 8 read with sub-section (2) of
Section 9 before the commencement of the Conservation of Foreign Exchange
and Prevention of Smuggling Activities (Amendment) Act, 1976, and which is
in force immediately before such commencement, shall, unless his detention
has been continued by the appropriate Government under the said clause (I)
read with the said sub-section (2), for a period shorter than two years from
the date of his detention, continue until the expiry of a period of two years
from the date of his detention under such order or until the expiry of the
specified period, whichever period expires later

Provided that nothing contained in this sub-section shall affect the
power of the appropriate Government to revoke or modify such detention
order at any earlier time.

11. Revocation of detention orders.—(1) Without prejudice to
provisions of Section 21 of the General Clauses Act, 1897 (10 of 1897), a
detention order may, at any time, be revoked or modified—

(a) notwithstanding that the order has been made by an officer of a
State Government, by that State Government or by the Central
Government;

(b) notwithstanding that the order has been made by an officer of
the Central Government or by a State Government, by the
Central Government.

(2) The revocatio,9 of a detention order shall not bar the making of
another detention order under Section 3 against the same person.

12. Temporary release of persons detained.—(1) The Central
Government may, at any time, direct that any person detained in pursuance
of a detention order made by that Government or an officer subordinate to
that Government or by a State Government or by an officer subordinate to a
State Government, may be released for any specified period either without
conditions or upon sucti conditions specified in the direction as that person
accepts, and may, at any time, cancel his release.

(1-A) A State Government may, at any time, direct that any person
detained in pursuance of a detention order made by that Government or by
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an officer subordinate to that Government ma y be released for any specified
period either without conditions or upon such conditions specified in the
direction as that person accepts, and may, at any time, cancel his release

(2) In directing the release of any person under sub-section (1) or
sulj-ectieii (1-A), the Guvernijijit directing the release may require him to
enter into a bond with sureties for the due observance of the conditions
specified in the direction. -

(3) Any person released under sub-sectioh (1) or sub-section (1-A) shall
surrender himself at the time and place, and to the authority, specified in
the order directing his release or cancelling his reVase, as the case may be.

(4) If any person fails without sufficient cause to surrender himself in
the manner specified in sub-section (3), he shall be punishable with
imprisonment for a term which may extend to two years, or with fine, or
with both.

(5) If any person released under sub-section (1) or sub-section (1-A)
fails to fulfil any of the conditions imposed upon him under the said
sub-section or in the bond entered into by him, the bond shall be declared to
be forfeited and any person bound thereby shall be liable to pay the penalty
thereof.

(6) Notwithstanding anything contained in any other law and save as
otherwise provided in this section, no person against whom a detention order
made under this Act is in force shall be released whether on bail or bail
bond or othei-wise.

12-A. Special provisions for dealing with emergency.—(1)
Notwithstanding anything contained in this Act or any rules of natural
justice, the provisions of this section shall have effect during the period of
operation of the Proclamation of Emergency issued under clause (1) of
Article 352 of the Constitution on the 3rd day of December, 1971, or the
Proclamation of Emergency issued under that clause on the 25th clay of
June, 1975, or a period of twenty four months from the 25th day of June,
1975, whichever period is the shortest.

(2) When making an order of detention under this Act against any
person after the commencement of the Conservation of Foreign Exchange
and Prevention of Smuggling Activities (Amendment) Act, 1975, the Central
Government or the State Government or, as the case may be, the officer
making the order of detention shall consider whether the detention of such
person under this Act is necessaiy fbr dealing effectively with the emergency
in respect of which the Proclamations referred to in sub-section (1) have
been issued (hereafter in this section referred to as the emergency) and if, on
such consideration the Central Government or the State Government or, as
the case may be, the officer is satisfied that it is necessary to detain such
person for effectively dealing with the emergency, that Government or officer
may make a declaration to that effect and communicate a copy of the
declaration to the person concerned

Provided that where such declaration is made by an officer, it shall be
reviewed by the appropriate Government within fifteen days from the date
ot making of the declaration and such declaration shall cease to have effect
unless it is confirmed by that Government, after such review, within the said



APPENDIX II) 	 COFEPOSA Act, 1974	 505

period of fifteen days.
(3) The question whether the detention of any person in respect of

whom a declaration has been made under sub-section (2) continues to be
necessary for effectively dealing with the emergency shall be reconsidered by
the appropriate Government within four months from the date of such
declaration and thereafter at intervals not exceeding four months, and if, on
such reconsideration, it appears to the appropriate Government that the
detention of the person is no longer necessary for effectively dealing with the
emergency, the Government may revoke the declaration.

(4) In making any consideration, review or reconsideration under
sub-section (2) or (3), the appropriate Government or officer may, if such
Government or officer considers it to be against the public interest to do
otherwise, act on the basis of the information and materials in its or his
possession without disclosing the facts or giving an opportunity of making a
representation to the person concerned.

(5) It shall not be necessary to disclose to any person detained under a
detention order to which the provisions of sub-section (2) apply, the gr )unds
on which the order has been made during the period the declaration made in
respect of such person under that sub-section is in force, and, accordingly,
such period shall not be taken into account for the purposes of sub-section
(3) of Section 3.

(6) In the case of every person detained under a detention order to
which the provisions of sub-section (2) apply, being a person in respect 'of
whom a declaration has been made thereunder, the period during which
such declaration is in force shall not be taken into account for the purpose of
computing-

(i) the periods specified in clauses (b) and (C) of Section 8;

(ii) the periods of "one year" and 'five weeks" specified in sub-section
(1), the period of "one year" specified in sub-section (2) (i), and
the period of 'six months" specified in sub-section (3), of
Section 9.

13. Protection of action taken in good faith.—No suit or other
legal proceedings shall lie against the Central Government or a State
Government, and no suit, prosecution or other legal proceedings shall lie
against any person, for anything in good faith done or intended to be done in
pursuance of this Act.

14. Repeal.—The -Maintenance of Internal Security (Amendment)
Ordinance, 1974 (11 of 1974), shall, on the commencement of this Act, stand
repealed and accordingly the amendments made in the Maintenance of'
Internal Security Act, 1971 (26 of 1971), by the said Ordinance shall, on
such commencement, cease to have effect.

LIST OF AMENDING ACTS
1. The Conservation of Foreign Exchange and Prevention of

Smuggling Activities (Amendment) Act, 1975 (35 of 1975) (cf o.
1-7-1975).

2. The Conservetion of Foreign Exchange and Prevention of
Smuggling Activities (Amendment) Act, 1976 (20 of 1976) (c.f.o.
12-12-1975).
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3. The Conservation of Foreign Exchange and Prevention of
Smuggling Activities (Amendment) Act, 1976 (90 of 1976) ((-.fo.
16-6-1976).

4. The Conservation of Foreign Exchange and Prevention of
Smuggling Activities (Amendment) Act, 1984 (58 of 1984) (cf o.
13-7-1984).

5. The Conservation of Foreign Exchange and Prevention of
Smuggling Activities (Amendment) Act, 1987 (23 of 1987) (c.fo.
2-7-1987).

6. The Prevention of Illicit Traffic in Narcotic Drugs and
Psychotropic Substances (Amendment) Act, 1988 (46 of 1988)
(c.f.o. 4-7-1988).

7. The Conservation of Foreign Exchange and Prevention of
Smuggling Activities (Amendment) Act, 1990 (27 of 1990) (c.fo.
30-7-1990).

8. The Conservation of Foreign Exchange and Prevention of
Smuggling Activities (Amendment) Act, 1993 (52 of 1993) (c.fo.
25-6-1993).
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THE IMMORAL TRAFFIC (PREVENTION)
ACT, 1956

[ACT NO. 104 OF 19561
[AS AMENDED BY ACT NO. 44 OF 19861

An Act to provide in pursuance of the International Convention signed
at New York on the 9th day of May, 1950, for the prevention, of immoral
traffic

Be it enacted by Parliament in the Seventh Year of the Republic of
India as follows

The Act has been drastically amended by Act No. 44 of 1986. The
Provisions of the Amendment Act 44 of 1986 came into force w.e.f. 26-1-1987,
vide Notification No. GSR 50(E), dated 21-1-1987. The following Statement
of Object and Reasons was appended to the Bill No. XXX of 196.

Statement of Objects and Reasons.—The Suppression of Immoral
Traffic in Women and Girls Act, 1956 was enacted in pursuance of the
International Convention for the Suppression of the Traffic in persons and of
the Exploitation of the Prostitution of Others signed at New York on 9th
May, 1950. It was amended in 1978 to make good some inadequacies in the
implementation of the Act in the light of experience gained in its
implementation. Despite the amendments to the Act in 1978, it has been felt
that enforcement of the Act has not been effective enough to deal with the
problem of immoral traffic in all its dimensions. Suggestions have been
made to Government by voluntary organisations working for women,
advocacy groups and various individuals urging the enlargement of the scope
of the Act, to make penal provisions more stringent and to provide for
certain minimum standards for correctional treatment and rehabilitation of
the victims. In view of the aforementioned suggestions, it is proposed to
widen the scope of the Act to cover all persons, whether male or female who
are exploited sexually for commercial purposes and to make further
amendments in the Act. The main amendments proposed are as follows :-

(a) it is proposed to change the name of the Act to "The Immoral
Traffic (Prevention) Act" in view of the widening of the scope of
the Act to cover all persons, whether male or female, who are
exploited sexually for commercial purposes;

(b) it is proposed to make the offences under the Act involving
children and minors more stringent by enhancing the period of
i mprisonment when offences are committed against children and
minors;

(c) trafficking police officers appointed under the Act will be
empowered	 to	 investigate	 offence	 having	 inter-State

597
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ramifications;
(ci) licensing authorities are being empowered to cancel licences of

hotels where children or minors are detected to be used for
purposes of prostitution;

(e) in cases of seduction in custody, the punishment is sought to be
enhanced to that laid down for rape in the Indian Penal Code;

(I) Sections 10 and 12 of the Act, providing for the facility of release
of convicted persons oil of good conduct or after due
admonition and on security from habitual offenders for good
behaviour are proposed to be omitted from the Act;

(g) provision is being made for medical examination of all persons
removed from a brothel after a search has been carried out under
Section 15;

(h) it is proposed to provide that women or girls removed in
pursuance of a search made under Section 15 shall be
interrogated only by women police officers and where no women
police officers are available, they shall be interrogated only in
the presence of a woman social worker;

(i) enabling provisions are being added in the Act to empower the
Central Government to set op special courts with jurisdiction to
try offences which have inter-State ramifications.

2. The other amendments proposed are minor or consequential in
nature.

1. Short title, extent and comrnencement.—(1) This Act may be
called The Immoral Traffic (Prevention), Act, 1956.

(2) It extends to the whole of India.
(3) This section shall come into force at once, and the remaining

provisions of this Act shall come into force on such date as the Central
Government may, by notification in the Official Gazette appoint.

2. Definitions.—In this Act, unless the context otherwise requires,—

(a) 'brothel' includes any house, room, conveyance, or place or any
portion of any house, room, conveyance, or place, which is used
for purposes of sexual exploitation or abuse for the gain of
another person or for the mutual gain of two or more prostitutes;

(an) "child" means a person who has not completed the age of sixteen
years;

(b) "corrective institution" means an institution, by whatever name
called (being an institution established or licensed as such under
Section 21), in which persons, who are in need of correction, may
be detained under this Act, and includes a shelter where
under-trials may be lcept in pursuance of this Act.

(c) "magistrate" means a magistrate specified in the second column
of the Schedule as being competent to exercise the powers
conferred by the section in which the expression occurs and
which is specified in the first column of the Schedule;

(ca) 'major' means a person who has completed the age of 18 years.
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(cb) "minor" means a person who has completed the age of sixteen
years but has not completed the age of eighteen years;

(d) "prescribed' means prescribed by rules made under this Act;
(e)	 * *

(f) 'prostitution" means the sexual exploitation or abuse of persons
for commercial purposes and the expression 'prostitute" shall be
construed accordingly;

(g) "protective home" means an institution, by whatever name called
(being an institution established or licensed as such under
Section 21), in which Persons, who are in need of care and
protection, may be kept under this Act, and where appropriate
technically qualified persons, equipment and other facilities have
been provided but does not include-
(i) a shelter where undertrials may be kept in pursuance of this

Act, or
(ii) a corrective institution;

(h) 'public place" means any place intended for use by, or accessible
to, the public and includes any public conveyance;

(i) "special police officer means a police officer appointed by or on
behalf of the State Government to be incharge of police duties
within a specified area for the purpose of this Act;

(j) 'trafficking police officer" means a police officer appointed by the
Central Government under sub-section (4) of Section 13.

2-A. Rule of construction regarding enactments not extending
to Jammu and Kashmir.—Any reference in this Act to a law which is not
in force in the State of Jammu and Kashmir shall, in relation to that State,
be construed as a reference to the corresponding law, if any, in force in that
State.

3. Punishment for keeping a brothel or allowing premises to be
used as a brothel.—(1) Any person who keeps or manages, or acts or
assists in the keeping or management of, a brothel, shall be punishable on
first conviction with rigorous imprisonment for a term of not loss than one
year and not more than three years and also with fine which may extend to
two thousand rupees and in the event of a second or subsequent conviction,
with rigorous imprisonment for a term of not less than two years and not
more than five years and also with fine which may extend to two thousand
rupees.

(2) Any person who—
(a) being the tenant, lessee, occupier or person in charge of any

premises, uses, or knowingly allows any other person to use,
such premises or any part thereof as a brothel, or

(h) being the owner, lessor or landlord of any premises or the agent
of such owner, lessor or landlord, lets the same or any part
thereof with the knowledge that the same or any part thereof is
intended to be used as a brothel, or is wilfully a party to the
use of such premises or any part thereof as a brothel,

shall be punishable on first conviction with imprisonment for a term which
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may extend to two years and with fine which may extend to two thousand
rupees and in the event of a second or subsequent conviction, with rigorous
imprisoiiiiient fur a term which may extend to five years and also with fine.

(2-A) For the purposes of sub-section (2), it shall be presumed, until
the contrary is proved that any person referred to in clause (a) or clause (b)
of that sub-section, is knowingly allowing the premises or any part thereof to
be used as a brothel or as the case may be, has knowledge that the premises
or any part thereof are being used as a brothel, if,—

(a) a report is published in a newspaper having circulation in the
area in which such person resides to the effect that the premises
or any part thereof have been found to be used for prostitution
as a result of a search made under this Act; or

(b) a copy of the list of all things found during the search referred
to in clause (a) is given to such person.'

(3) Notwitnstanding anything contained in any other law for the time
being in force, on conviction of any person referred to in clause (a) or clause
(b) of sub-section (2) of any offence under that sub-section in respect of any
premises or any part thereof, any lease or agreement under which such
premises have been leased out or are held or occupied at the time of the
commission of the offence, shall become void and inoperative with efléct from
the date of the said conviction.

4. Punishment for living on the earnings of prostitution.—(l)
Any person over the age of eighteen years who knowingly lives, wholly or in
part, on the earnings of the prostitution of any other person shall be
punishable with imprisonment for a term which may extend to two years, or
with fine which may extend to one thousand rupees, or with both and where
such earnings relate to the prostitution of a child . or a minor shall be
punishable with imprisonment for a term of not less than seven years and
not more than ten years.

(2) Where any person over the age of eighteen years is proved—

(a) to be living with, or to be habitually in the company of, a
prostitute',or

(b) to have exercised control, direction or influence over the
movements of a prostitute in such a manner as to show that
such person is aiding, abetting or compelling his prostitution; or

(c) to be acting as a tout or pimp on behalf of a prostitute,
it shall be presumed, until the contrary is proved, that such person is
knowingly living on the earnings of prostitution of another person within
the meaning of sub-section (1).

5. Procuring, inducing or taking person for the sake of
prostitution.—(1) Any person who—

(a) procures or attempts to procure a person whether with or without
his consent, for the purpose of prostitution; or

(b) induces a person to go from any place, with the intent that he
may for the purpose of prostitution become the inmate of',or
frequent, a brothel;

(c) takes or attempts to take a person or causes a person to be taken,
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from one place to another with a view to his carrying on, or
being brought up to carry on prostitution; or

(d) causes or induces a person to carry on prostitution
shall be punishable on conviction with rigorous . imprisonment for a term of
not less than three years and not more than seven years and also with fine
which may extend to two thousand rupees, and if any offence under this
sub-section is committed against the will of any person, the punishment of
imprisonment for a term of seven years shall extend to imprisonment for a
term of fourteen years

Provided that if the person in respect of whom an offence committed
under this sub-section,-

(i) is a child, the punishment provided under this sub-section shall
extend to rigorous imprisonment fOr a term of not less than
seven years but may extend to life; and

(ii) is a minor, the punishment provided under this sub-section shall
extend to rigorous imprisonment for a term of not less than
seven years and not more than fourteen years;

(2) * * * *

(3) An offence under this section shall be triable—

(a) in the place from which a person is procured, induced to go, taken
or caused to be taken or from which an attempt to procure or
take such person is made; or

(b) in the place to which he may have gone as a result on the
inducement or to which he is taken or caused to be taken or an
attempt to take him is made.

6. Detaining a Person in premises where prostitution is carried
on.—(1) Any person who detains any other person, whether with or without
his consent.

(a) in any brothel, or
(b) in or upon any premises with intent that such person may have

sexual intercourse with a person who is not the spouse of such
person,

shall be punishable on conviction, with imprisonment of either description
for a term which shall not be less than seven years but which may be for
life or for a term which may extend to ten years and shall also be liable to
fine

Provided that the court may, for adequate and special reasons to be
mentioned in the judgment, impose a sentence of imprisonment for a term of
less than seven years.

(2) Where any person is found with a child in a brothel, it shall be
presumed, unless the contrary is proved, that he has committed an offence
under sub-section (1).

(2-A) Where a child or minor found in a brothel, is, on medical
examination, detected to have been sexually abused, it shall be presumed
unless the contrary is proved, that the child or minor has been detained for
purposes of prostitution or, as the case may be, has been sexually exploited
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for commercial purposes.
(3) A person shall be presumed to detain a woman or girl in a brothel

or in or upon any premises for the purpose of sexual intercourse with a man
other than her lawful husband, if such person, with intent to compel or
induce her to remain there,—

(a) withholds from her any jewellery, wearing apparel, money or
other property belonging to her, or

(b) threatens her with legal proceedings if she takes away with her
any jewellery, wearing apparel, money or other property lent or
supplied to her by or by the direction of such person.

(4) Notwithstanding any law to the contrary, no suit, prosecution or
other legal proceeding shall lie against such woman or girl at the instance of
the person by whom she has been detained, for the recovery of any jewellery,
wearing apparel or other property alleged to have been lent or supplied to or
for such woman or girl or to have been pledged by such woman or girl or forfor
the recovery of any money alleged to be payable by such woman or girl.

7. Prostitution in or in the vicinity of public places.—(1) An
person, who carries on prostitution and the person with whom such
prostitution is carried on, in any premises—

(a) which are within the area or areas, notified under sub-section (3),
or,

(h) which are within a distance of two hundred metres of any place
of public religious worship, educational institution, hostel,
hospital, nursing home or such other public place of any kind as
ma y be notified in this behalf by the Commissioner of Police or
Magistrate in the manner prescribed,

shall be punishable with imprisonment for a term which may extend to
three months.

(1-A) Where all 	 committed under sub-section (1) is in respect of
t child or minor, the person committing the offence shall be punishable with
imprisonment of either description for a term which shall not be less than
seven years but which may be for life or for a term which may extend to ten
years and shall also be liable to fine

Provided that the court may, for adequate and special reasons to be
mentioned in the judgment, impose a sentence of imprisonment for a term of
less than seven years.

(2) An y person who—
(a) being the keeper of any public place knowingly permit -

prostitutes for purposes of their trade to resort to or remain
such place; or

(b) being the tenant, lessee, occupier or person in charge of any
premises referred to in sub-section (1) knowingly permits the
same or any part thereof to be used for prostitution; or

(c( being the owner, lessor or landlord of any premises referred to in
sub-section (1), or the agent of such owner, lessor or landlord,
lets the same or any part thereof with the knowledge that the
same or any part thereof may be used for prostitution, or is
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wilfully a party to such use,
shall be punishable on first conviction with imprisonment for a term which
may extend to three months, or with fine winch may extend to two hundred
rupees, or with both, and in the event of a second or subsequent conviction
with imprisonment for a term which may extend to six months and also
with fine which may extend to two hundred rupees, and if the public place
or premises happen to be a hotel, the licence for carrying on the business
of such hotel under any law for the time being in force shall also be liable
to be suspended for a period of not less than three months but which may
extend to one year

Provided that if an offence committed under this sub-section is in
respect of a child or minor in a hotel, such licence shall also be liable to be
cancelled.

Explanation—For the purposes of this sub-section, hotel" shall have
the meaning as in clause (6) of Section 2 of the Hotel-Receipts Tax Act, 19SO
(54 of 1980).

(3) The State Government may, having regard to the kinds of persons
frequenting any area or areas in the State, the nature and the density of
population therein and other relevant considerations, by notification in the
official Gazette, direct that prostitution shall not be carried on in such area
or areas as may be specified in the notification.

(4) Where a notification is issued under sub-section (3) in respect of
any area or areas, the State Government shall define the limits of such area
or areas in the notification with reasonable certainty.

(5) No such notification shall be issued so as to have effect from a date
earlier than the expiry of a period of ninety days after the date on which it
is issued.

8. Seducing or soliciting for purpose of prostitution.—Whoever,
in any public place or within sight of and in such manner as to be seen or
heard from any public place, whether from within any building or house or
not—

(a) by words, gestures, wilful exposure of his person (whether by
sitting by a window or on the balcony of a building or house or
in any other way), or otherwise tempts or endeavours to tempt,
or attracts or endeavours to attract the attention of, any person
for the purpose of prostitution; or

(b) solicits or molests any person, or loiters or acts in such manner
as to cause obstruction or annoyance to persons residing nearby
or passing by such public place or to offend against public
decency, fQr the purpose of prostitution,

shall be punishable on first conviction with imprisonment for a term which
may extend to six months, or with fine which may extend to five hundred
rupees, or with both, and in the event of a second or subsequent conviction,
with imprisonment for a term which may extend to one year, and also with
fine which may extend to five hundred rupees

Provided that where an offence under this section is committed by a
man, he shall be punishable with imprisonment for a period of not less than
seven days but which may extend to three months.
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9. Seduction of a person in custody.—Any person who having the
custody, charge or care of any of, or a position of authority over any person
cause or aids or abets the seduction for prostitution of that person shall be
punishable on conviction with imprisonment of either description for a term
which shall not be less than seven years but which may be for life or for a
term which may extend to ten years and shall also be liable to fine

Provided that the court may, for adequate and special reasons to be
mentioned in the judgment, impose a sentence of imprisonment for a term of
less than seven years.

(2) * * * *
10. Release on probation of-good conduct or after due admonition.

[Omitted].

10-A. Detention in a corrective institution.—Where-
(a) a female offender is found guilty of an offence under Section 7 or

Section 8; and
(b) the character, state of health and mental condition of the offender

and the other circumstances of the case are such that it is
expedient that she should be subjected to detention for such term
and such instruction and discipline as are conducive to her
correction,

it shall be lawful for the court to pass, in lieu of a sentence of imprisonment,
an order for detention in corrective institution for such term, not being less
than two years and not being more than five years, as the court thinks fit

Provided that before passing such an order-
(i) the court shall give an opportunity to the offender to be heard and

shall also consider any representation which the offender may
make to the court as to the suitability of the case for treatment
in such an institution, as also the report of the Probation Officer
appointed under the Probation of Offenders Act, 1958 (20 of
1958); and

(ii) the court shall record that it is satisfied that the character, state
of health and mental condition of the offender and the other
circumstances of the case are that the offender is likely to benefit
by such instruction and discipline as aforesaid.

(2) Subject to the provisions of sub-section (3), the provisions of the
Code of Criminal Procedure, 1973 (2 of 1974), relating to appeal, reference
and revision, and of the Limitation Act, 1963 (36 of 1963), as to the period
within which an appeal shall be filed, shall apply in relation to an order of
detention under sub-section (1) as if the order had been a sentence of
imprisonment for the same period as the period for which the detention was
ordered.

(3) Subject to such rules as may be made in this behalf, the State
Government or authority authorised in this behalf may, at any time after the
expiration of six months from the date of an order for detention in a
corrective institution, if it is satisfied that there is a reasonable probability
that the offender will lead a useful and industrious life, discharge her from
such an institution, without condition or with such conditions as may be
considered fit, and grant her a written licence in such form as may be
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prescribed.
(4) The conditions on which an offender is discharged under

sub-section (3), may include requirements relating to residence of the
offender and supervision over the offender's activities and movements.

11. Notification	 of	 address	 of previously	 convict(d
offenders.—(1) When any person having been convicted—

(a) by a court in India of an offence punishable under this Act or
punishable under Section 363, Section 365, Section 366, Section
366-A, Section 366-B, Section 367, Section 368, Section 370,
Section 371, Section 372 or Section 373 of the Indian Penal Code
(45 of 1860), imprisonment for a term of two years or upwards;
or

(b) by a court or tribunal in any other country of all which
would, if committed in India, have been punishable under this
Act or under any of the aforesaid sections with imprisonment for
a like term,

is within a period of five years after release from prison, again convicted of
any offence punishable under this Act or under any of those sections with
imprisonment for a term of two years or upwards by a court, such court
may if it thinks fit, at the time of passing the sentence of imprisonment on
such person, also order that his residence, and any change of, or absence
from, such residence, after release be notified according to rules made under
Section 23 for a period not exceeding five years from the date of expiration
of that sentence.

(2) If such conviction is set aside on appeal or otherwise, such order
shall become void.

(3) An order under this section may also be made by an Appellate
Court or by the High Court when exercising its powers of revision.

(4) Any person charged with a breach of any rule referred to in
sub-section (1) may be tried by a magistrate of competent jurisdiction in the
district in which the place last notified as his residence is situated.

12. Security for good behaviour from habitual offenders. [Omitted].
13. Special police officer and advisory body.—(1) There shall be

for each area to be specified by the State Government in this behalf a special
police officer appointed by or on behalf of that Government for dealing with
offences under this Act in that area.

(2) The special police officer shall not be below the rank of an
Inspector of Police.

(2-A) The District Magistrate may, if he considers it necessary or
expedient so to do, confer upon any retired police or military officer all or
any of the powers conferred by or under this Act on a special police officer,
with respect to particular cases or classes of cases or to cases generally.

Provided that no such power shall be conferred on—
(a) a retired police officer unless such officer, at the time of his

retirement, was holding a post not below the rank of an
inspector;

(b) a retired military officer unless such officer at the time of his
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retirement was holding a post not below the rank of a
commissioned officer.

(3) For the efficient discharge of his functions in relation to offences
under this Act—

(a) the special police officer of an area shall be assisted by such
number of subordinate police officers (including women police
officer wherever practicable) as the State Government may think
fit; and

(b) the State Government may associate with the special police officer
a non-official advisory body consisting of not more than five
leading social welfare workers of that area (including women
social welfare workers wherever practicable) to advise him on
questions of general importance regarding the working of this
Act.

(4) The Central Government may, for the purpose of investigating any
offence under This Act or under any other law for the time being in force
dealing with sexual exploitation of persons committed in more than one
State, appoint such number of police officers as trafficking police officers and
they shall exercise all the powers and discharge all the functions as are
exercisable by special police officers under this Act with the modification
that they shall exercise such powers and discharge such functions in relation
to the whole of India.

14. Offences to be cognizable.—Notwithstanding anything
contained in the Code of Criminal Procedure, 1973 (2 of 1974), any offence
punishable under this Act shall be deemed to he a cognizable offence within
the meaning of that Code

Provided that, notwithstanding anything contained in that Code,-
(i) arrest without warrant may be made only by the special police

officer or under his direction or guidance, or subject to his prior
approval;

(ii) when the special police officer requires any officer subordinate to
him to arrest without warrant otherwise than in his presence
any person for an offence under this Act, he shall give that
subordinate officer an order in writing, specitdng the person to
be arrested and the offence fbr which the arrest is being made;
and the latter officer before arresting the person shall infbrni
him of the substance of the order and, on being required by such
person, show him the order;

(iii) any police officer not below the rank of sub-inspector specially
authorised by the special police officer may, if he has reason to
believe that on account of delay involved in obtaining the order
of the special police officer, any valuable evidence relating to any
offence under this Act is likely to be destroyed or concealed, or
the person who has committed or is suspected to have committed
the offence is likely to escape, or if the name and address of such
a person is unknown or there is reason to suspect that a false
name or address has been given, arrest the person concerned
without such order, but in such a case he shall report, as soon
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as may he, to the special police officer the arrest and the
circumstances in which the arrest was made.

15. Search without warrant.—(1) Notwithstanding anything
contained in any other law for the time being in force, whenever the special
police officer or the trafficking police officer, as the case may be, has
reasonable grounds for believing that an offence punishable under this Act
has been or is being committed in respect of a person living in any premises,
and that search of the premises with warrant cannot be made without
undue delay, such officer may, after recording the grounds of his belief, enter
and search such premises without a warrant

(2) Before making a search under sub-section (1), the special police
officer or the trafficking police officer, as the case may be, shall call upon two
or more respectable inhabitants (at least one of whom shall be a woman) of
the locality in which the place to be searched is situate, to attend and
witness the search and may issue an order in writing to them or any of them
so to do

Provided that the requirement as to the respectable inhabitants being
from the locality in which the place to be searched is situate shall not apply
to a woman required to attend and witness the search.

(3) Any person who, without reasonable cause, refuses or neglects, to
attend and witness a search under this section, when called upon to do so by
an order in writing delivered or tendered to him, shall be deemed to have
committed an offence under Section 187 of the Indian Penal Code (45 of
1860).

(4) The special police officer or the trafficking police officer, as the case
may be, entering any premises under sub-section (1) shall be entitled to
remove therefrom all the persons found therein.

(5) The special police officer or the trafficking police officer, as the case
may be, after removing the person under sub-section (4) shall forthwith
produce him before the appropriate magistrate.

(5-A) Any person who is produced before a magistrate under
sub-section (5), shall be examined by a registered medical practitioner for
the purposes of determination of the age of such person, or for the detection
of any injuries as a result of sexual abuse or for the presence of any sexually
transmitted disease.

Exp1anatioij...._J i this sub-section "registered medical practitioner" has
the same meaning as in the Indian Medical Council Act, 1956.

(6) The special police officer or the trafficking police officer, as the case
may be, and other personttaking part in, or attending, and witnessing a
search shall not be liable to any civil or criminal proceedings against them
in respect of anything lawfully done in connection with, or for the purpose of
the search.

(6-A) The special police officer or the trafficking police officer, as the
case may be, making a search under this section shall be accompanied by at
least two women police officers, and where any woman or girl removed
under sub-section (4) is required to be interrogated, it shall be done by a
woman police officer and if no woman police officer is. available, the
interrogation shall be done only in the presence of a lady member of a
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recognised welfare institution or organisation.
Explanation—For the purposes of this sub-section and Section 17-A,

"recognised welfare institution or organisation" means such institution or
organisation as may be recognised in this behalf by the State Govermnent.

(7) The provision of the Code of Criminal Procedure, 1973 (2 of 1974),
shall, so far as may be, apply to any search under this section as they apply
to any search made under the authority of a warrant issued under Section
94 of the said Code.

16. Rescue of person.—(l) Where a magistrate has reason to believe
from information received from the police or any other person authorised by
the State Government in this behalf or otherwise, that any person is living,
or is carrying on, or is being made to carry on, prostitution in a brothel, he
may direct a police officer not below the rank of a sub-inspector to enter
such brothel, and to remove therefrom such person, and produce before him.

(2) The police officer, after removing the person, shall forthwith
produce him, before the magistrate issuing the order.

17. Intermediate custody of person, removed under Section 15
or rescued under Section 16.—(1) When the special police officer
removing a person, under sub-section (4) of Section 15 or a police officer
rescuing a person, under sub-section (1) of Section 16, is for any reason
unable to produce him before the appropriate magistrate as required by
sub-section (5) of Section 15, or before the magistrate issuing the order
under sub-section (2) of Section 16, he shall forthwith produce him before
the nearest magistrate of any class, who shall pass such orders as he deems
proper for his safe custody until he is produced before the appropriate
magistrate, or, as the case may be, the magistrate issuing the order

Provided that no person shall be-

(i) detained in custody under this sub-section for a period exceeding
ten days from the date of the order under this sub-section; or

(ii) restored to or placed in the custody of a person who may exercise
a harmful influence over him.

(2) Where the person, is produced before the appropriate magistrate
under sub-section (4) of Section 15 or the magistrate under sub-section (2) of
Section 16, he shall, after giving him an opportunity of being heard, cause
an inquiry to be made as to the correctness of the information received
under sub-section (1) of Section 16, the age, character and antecedents of the
person and the suitability of his parents, guardian or husband for taking
charge of him and the nature of the influence which the conditions in his
home are likely to have on him if he is sent home, and, for this purpose, he
may direct a probation officer appointed under the Probation of Offenders
Act, 1958 (20 of 1958), to inquire into the above circumstances and into the
personality of the person and the prospects of his rehabilitation.

(3) The magistrate may, while an inquiry is made into a case under
sub-section (2) pass such orders as he deems proper for the safe custody of
the person

Provided that where a person rescued under Section 16 is a child or
minor, it shall be open to the magistrate to place such child or minor in any
institution established or recognised under any Children Act for the time
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being in force in any State for the safe custody of children
Provided further that, no person, shall be kept in custody for this

purpose for a period exceeding three weeks from the date of such an order,
Mid no person shall be kept in the custody of a person likely to have a
harmful influence over him.

(4) Where the magistrate is satisfied, after making all 	 as
required and er sub-s€iction (2),-

(a) that the information received is correct; and
(b) that he is in need of care and protection,

he may subject to the provisions of sub-section (5), make all that such
person be detained for such period, being not less than one year and not
more than three years, as may be specified in the order, in a protective
home, or in such ether custody as he shall, for reasons to be recorded in
writing, consider suitable

Provided that such custody shall not be that of a person or body of
persons of a religious persuasion different from that of the person and that
charge of a protective home, may be required to enter into a bond which
may, where necessary and feasible, contain undertakings based on directions
relating to the proper care, guardianship, education, training and medical
and psychiatric treatment of' the person as well as supervision by a person
appointed by the court, which will be in force for a period not exceeding
three years.

((') In discharging his functions under sub-section (2), a magistrate
may summon a panel of five respectable persons, three of whom, shall,
wherever practicable, be women, to assist him; and may, for this purpose,
keep a list of experienced social welfare workers, particularly women social
welfare workers, in the field of [suppression of]' immoral traffic in person.

(6) An appeal against an order made under sub-section (4) shall lie to
the Court of Session whose decision on such appeal shall be final.

17-A. Conditions to be observed before placing persons rescued
under Section 16 to parents or guardians.—Notwithstanding anything
contained in sub-section (2) of Section 17, the magistrate making all
under Section 17 may, before passing an order for handing over any person
rescued under Section 16 to the parents, guardian or husband, satisfy
himself about the capacity or genuineness of the parents, guardian or
husband to keep such person by causing all 	 to be made by a
recognised welfare institution or organisation.

18. Closure of brothel and eviction of offenders from the
premises.—(1) A magistrate may, on receipt of information from the police
or otherwise, that any house, room, place or any portion thereof within a
distance of two hundred metres of any public place referred to in sub-section
(1) of Section 7, is being run or used as a brothel by any person, or is being
used by prostitutes for carrying on their trade, issue notice on the owner,
lessor or landlord of such house, room, place or portion or the agent of the
owner, lessor or landlord or on the tenant, lessee, occupier of, or any other
person in charge of such house, room, place or portion, to show cause within
seven days of the receipt of the notice why the same should not be attached

1. In view of change in the long title should be now " Prevention of."



60	
CRIMINOLOGY AND PENOLOGY	

Appendix III

for i
mproper user thereof; and if, after hearing the person concerned, the

mag-istrate is satisfied that the house, room, place or portion is being used as
a brothel or for carrying on prostitution, then the magistrate may pass

orders
(a) directing eviction of the occupier within seven days of the pass'

of the order from the house, room, place or portion;

(b) directing that before letting it out during the 1jer1	 f one year,

or in a case where a child or minor has 	 .. lounci in sucii
house, room, place or •.. a search under Section 15,
durin the period of tiiree years, immediately after the passing
of the -ter, the owner, lessor or landlord or the agent of the
owner, --sor or landlord shall obtain the previous approval of

magietrate
Providcu that, if the magistrate finds that the owner, leur or landlord

as well as the agent of the owner, lessor or landlord, was innocent of the
improper user of the house, room, place or portion, he may cause the same
to he restored to the owner, lessor or landlord, or the agent of the owner,
lessor or landlord, with a direction that the house, room, place or portion
shall not be leased out, or otherwise given possession of, to or for the benefit
of the person who was allowing the improper user therein.

(2) A court convicting a person of any offance under Section 3 or
Section 7 may pass orders under sub-section (1), without further notice to
such person to show cause as required in that sub-section.

(3) Orders passed by the magistrate or court under sub-section (1) or
sub-section (2) shall not he subject to appeal and shall not be stayed or set

asi de by the order of any court, civil or criminal, and the said orders shall
cease to have validity after the expiry of one year, or three years, as the case

may be
Provided that where a conviction under Section 3 or Section 7 is set

aside in appeal on the ground that such house, place or any portion thereof
is not being run or used as a brothel or is not being used by prostitutes for
carrying on their trade, any order passed by the trial Court under
sub-section (1) shall also be set aside.

(4) Notwithstanding anything contained in any other law for the time
being in force, when a magistrate passes a. order under sub-section (1), or a
court passes an order under sub-section (2), any lease or agreement under
which the house, room, place or portion is occupied at the time shall become
void and inoperative.

(5) When an owner, lessor or landlord, or the agent of such owner,
lessor or landlord fails to comply with a direction given under clause (b) of
sub-section (1) he shall be punishable with fine which may extend to five
hundred rupees r when he fails to comply with a direction under the
proviso to that sub-section, he shall be deemed to have committed an offence
under clause (b) of sub-section (2) of Sections 3 or clause (c) of si.iL-section (2)
of Section 7, as the case may be, and punished accordingly.

19. Application for being kept in a protective home or provided
care and protection by court.—(l) A person who is carrying on, or is
being made to carry on, prostitution, may make an application, to the
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magistrate within the local limits of whose jurisdiction he is carrying on, or
is being made to carry on, prostitution, for an order that he may be—

(a) kept in a protective home, or

(h) provided core and protection by the court in the manner specified
in sub-section (3).

(2) The magistrate may, pending inquiry under sub-section (3), direct
that the person be kept in such custody as he may consider proper, having
regard to the circumstances of the case.

(3) If the magistrate, after hearing the applicant and making such
inquiry as he may consider necessary, including an inquiry by a Probation
Officer appointed under the Probation of Offenders Act, 1958 (20 of 1958),
into the personality, conditions of home and prospects of rehabilitation of the
applicant, is satisfied that an order should be made under this section, he
shalt fin' reasons to be recorded, make an order that the applicant be kept,--

(i) in a protective home, or
(ii) in a corrective institution, or
(iii) under the supervision, of a person appointed by the magistrate,

for such period as may be specified in the order.
20. Removal of prostitute from any place.—(1) A magistrate on

receiving information that any person residing in or frequenting any place
within the local limits of his jurisdiction is a prostitute ma y record the
substance of the information received and issue a notice to such person
requiring him to appear before the magistrate and show cause why he
should not be required to remove himself from the place and be prohibited
from re-entering it.

(2) Every notice issued under sub-section (1) shall be accompanied by
a copy of the record aforesaid, and the copy shall be served along with the
notice on the person against whom the notice is issued.

(3) The magistrate shall after the service of the notice referred to in
sub-section (2), proceed to inquire into the truth of the information received,
and after giving the person an opportunity of adducing evidence, take such
further evidence, as he thinks fit, and if upon such inquiry it appears to him
that such person is a prostitute and that it is necessary in the interest of the
general public that such person should be required to remove himself
therefrom and be prohibited from re-entering the same, the magistrate shall
by order in writing communicate to the person in the manner specified
therein, require him after a date (to be specified in the order) which shall
not be less than seven days from the date of the order, to remove himself
from the place to such place whether within or Without the local limits of his
.jurisdiction, by such route or routes and within such time as may be
specified in the order and also prohibit him from re-entering the place
without the permission in writing of the magistrate having jurisdiction over
such place.

(4) Whoever—

(a) fails to comply with an order issued under this section, within
the period specified therein, or whilst an order prohibiting him
from re-entering a place without permission is in force, re-enters
the place without such permission, or
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b) knowing that an y person has, under t hiS eect on, been required
to remove himself froin the place and has not ubtiLiil('d the
requisite permission to re-enter it, harbours or conceals scicli

person in the place,
S hall be punishable with fine which may extend to two hundred rupees and
in the case of a continuing offence with an additional fine which may extend
to twenty rupees for every day after the first during which she OI' he has

persisted in the offence.
21. Protective homes.—( 1) The State (, overn in oat may in its

discretion establish as many protective homes and corrective institutions
under this Act as it thinks fit and such homes and institutions when
established, shall be maintained in such manner as may be prescribed.

(2) No person or no authority other than the State Government shall,
alter the commencement of this Act., establish or maintain any protective
home or corrective institution except under and in accordance with the
conditions of a licence issued under this section by the State Government.

(3) The State Government may, on application made to it in this behalf
by a person or authority, issue to such person or authority a licence in the
prescribed form for establishing and maintaining or as the case may be, for
maintaining a protective home or corlecti\'e institution nid a licence so
issued may contain such	 rnmconditions as the State Goveen m ayt	 think li

m	
t

to impose in accordance with the rules made under this Act
Provided that any such condition may require that the management of

the protective home or corrective institution shall, wherever practicable, be
entrusted to women

Provided further that a person or authority maintaining any protective
home at the commencement of this Act shall be allowed a period of six
months from such commencement to make an application fur such licence.

Provided also that a person or authority maintaining any corrective
institution at the commencement of the suppression of Inunoril Traffic in
Women arid Girls (Amendment) Act, 1978 (46 of 1978), shall be allowed a
period of' six months from such commencement to make an application for
such licence.

(4) Before issuing a licence the State Government may require such
officer or authority as it may appoint for the purpose, to make a full and
complete investigation in respect of the application received in this behalf
and report to it the result of such investigation and in making any such
investigr.tion the officer or authority shall follow such procedure as may be
prescribed.

(5) A licence, unless sooner revoked, shall remain in force for such
period as may be specified in the licence and may, on application made in
this behalf at least thirty days before the (late of' its expiration be renewed
For a like period.

(6) No licence issued or renewed under this Act shall be transferable.

(7) Where any person or authority to whom a licence has been granted
under this Act or any agent or servant (if such person or authority commits
a breach of' any of the conditions thereof or any of the provisions of this Act

of any of the rules made under this Act, or where the State Government
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is not sat i sfied with the condition, manage t or Superintendence of any
protective home or corrective institution the State Government ma y, without
prejudice to any other penalty which may have been incurred under this Act,
tor reasons to be recorded, revoke the licence by order in writing

Provided that no such order shall be made until an opportunity is given
to the holder of the licence to show coo wh y the licence shall not he
revoked.

(8) Where a licence in respect of a protective home or corrective
institution has been revoked under the )hi poin g sob-section such protect jve
home shall cease to function from the cia) c of such revocation

(9) Subject to any rules that may I
made in this behalf, the State

Government may also vary or amend any licence issued or renewed under
this Act..

(9-A) The State Government or any authorit.y authorised by it in this
behalf, m	 nay, subject to a y rules that may be made in this behalf, transfer an
inmate of a protective home to another protective home or to a corrective
institution or an inmate of a correct)' titutirin to another corrective
institution or to a protective home, where such transfer iS considered
desirable having regard to the conduct of the Person to be transferred, the
liod of training to be imparted and oth '' circumstaiicci of the c'a"e

Provided that—

(a) no person \VhO is transferre ' or this Sul -section shah b
required to stay in the home or institution to which he is
transferred for a period longer than she was required to stay in
the home or institution from which she was transferred;

(b) reasons shall he recorded for every order of transfer uncuT this
sub-section.

(JO) Whoever establishes or maint protective borne or corrective
institution except in accordance with the provisions of' this section, shall be
punishable in the case of a first offence with fine which may extend to one
thousand rupees and in the case of second or subsequent ofihncc' with
imprisonment for a term which may ext ad to one year, or with fine which
may extend to two thousand rupees or with both.

21-A. Production of records.—Every person or authority who is
licensed under sub-section (3) of Section Mi. to CSL,.. fish or maintain, cc, as
the case may be, for maintaining, protective ho–)e or corrective institution
shall whenever required by a court, produce the records anti other
documents maintained by such home or institution befOre such court,

22. Trials.—No court, inferior to that of metropolitan magistrate or a
judicial magistrate of the first class shall try an y offence under Section 3,
Section 4, Section 5, Section 6, Section 7 or Section S.

22-A. Power to establish Special Courts.—(1) If the State
Governmei-it is satisfied that it is necessary for the purpose of providing for
speedy trial of offences under this Act in any district or metropolitan area, it
may, by notification in the official Gazette and after consultation with the
High Court, establish one or more Courts of Judicial Magistrates of the first
class, or as the case may be, Metropolitan Magistrates, in such district or
metropolitan area,
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(2) Unless otherwise directed by the High Court, a court established
under sub-section (1) shall exercise jurisdiction only in respect of cases
under this Act.

(3) Subject to the provisions of sub-section (2), the jurisdiction and
powers of the presiding officer of a court established under sub-section (1) in
toy district or metropolitan area shall extend throughout the district or the
metropolitan area, as the case may be.

(4) Subject to the foregoing provisions of the section, a court
established under sub-section (1) in any district or metropolitan area shall
be deemed to be a court established under sub-section (1) of Section 11, or,
as the case may be, sub-section (1) of Section 16, of the Code of Criminal
Procedure, 1973 (2 of 1974) and the provisions of that Code shall apply
adCOrtlilgly in relation to such courts.

Explanation.—In this section, High Court has the same meaning as
ill clause (e) of Section 2 of the Code of Criminal Procedure, 1973 (2 of 1974).

22-AA. Power of Central Government to establish special
courts.—( 1) If the Central Government is satisfied that it is necessary for
iho purpose of providing for speedy trial of otfences under this Act and
committed in more than one StaL . it many, by notification in the official
Gazette and after consultation with i)ie High Court concerned, establish one
or mnoro courts of Judicial Magistrates of the first class or Metropolitan
Magistrates for the trial of such offences.

(2) The provisions of Section 22-A, shall, so far as may be, apply to the
courts established under sub-section (1), as they apply to courts established
tinder that section.

22-B. Power of court to try cases 5um1narily._Notwithstanding

anything contained in the Cede of Criminal Procedure, 1973 (2 of 1974), the
State Government may, if it considers it necessary to do so, direct that
offences under this Act shall be tried ill summary way by a magistrate
including the presiding officer of a court established under sub-section (1) of
Section 22A and the provisions of Sections 262 to 265 (both inclusive) of the
said Code, shall, as far as may be, apply to such trial

Provided that in the case of any conviction in a summary trial under
his section, it shall be lawful for the magistrate to pass a sentence of

imprisonment for a term not exceeding one year
Provided further that when at the commencement of, or in the Course

of a ummary trial under this section, it appears to the niagistrate that the
nature of the case is such that a sentence of imprisonment for a term
exceeding one year may have to be passed or that it is, for any other rcasoil
undesirable to try the case summarily, the magistrate shall, after hearing
the parties record an order to the effect and thereafter recall any witness,
who may have been examined and proceed to hear or rehear the case in tie
mnimnner provided b y the said Code.

23. Power to make rules.—( 1) The State Government may, by
notification ill the official Gazette, make rules for carrying oil 	 purposes

of this Act.
(2) In particular, and without prejudice to the generality of'

Ioregoiig power, such rules may provide for—
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(a) tin notification of' any place as a public place;
(b) the placing in custody of persons for whose safe custody oi'cic'rs

have been passed under sub-cection (1) of Section 17 and their
maintenance;

(bb) the discharge of an offonder under sub-section (3) of Section 10-A
from a corrective institution and the form of licence to be granted
to such offender;

(c) the detention and keeping in protective homes or, as the case may
be, in corrective institutions of' persons under this Act and their
maintenance;

(d) the carrying out of' the provisions of Section 11 regarding
notification of residence or change of or absence of a residence
by released convicts;

(e) the delegation of authority to appoint the special police officer
undet' sub-section (1) of Section 13;

(U the carrying into efi'ect of the provisions of' Section 18;
(g)(i) the establishment, maintenance, management and

superintendence of protective homes and corrective institutions
under Section 21 and the appointment, powers and duties of
persons employed in such homes or institutions;

(ii) the form in which an application for a licence may be made and
the particulars to he contained in such application;

(iii) the procedure for the issue or renewal of a licence, the time
within which such licence shall be issued or renewed and the
Procedure to be followed in making a full and complete
investigation in respect of an application for a licence;

(iv) the form of a licence and the conditions to be specified therein;
(v) the manner in which the accounts of a protective home and a

corrective institution shall be maintained and audited;
(vi) the maintenance of registers and statements by a licensee and

the form of such registers and statements;
(vii) the care, treatment, maintenance, training, instruction, control

and discipline of the inmates of protective homes and corrective
institutions;

(viii) the visits to and communication with such inmates;
(ix) the temporary detention of persons sentenced to detention in

protective homes or in corrective institutions until arrangements
are made for sending them to such homes or institutions;

(x) the transfer of an inmate from—
(a) one protective home to another, or to a corrective institution,
(b) one corrective institution to another or to a protective home

under sub-section (9-A) of Section 21;
(xi) the transfer in pursuance of an order of the court i'i'om a

protective home or a corrective institution to a prison of a person
found to be incorrigible or exercising bad influence upon other
inmates of the protective home or the corrective institution and
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the period of her detention in such prison;

(xii) the transfer to a protective home or corrective institution or
persons sentenced under Section 7 or Section 8 and the period
of their detention in such home or institution;

(xiii) the discharge of inmates from a protective home or corrective
institution either absolutely or subject to conditions, and their
arrest in the event of breach of such conditions;

(xiv) the grant of permission to inmates to absent themselves for
short periods;

(xv) the inspection of protective homes and corrective institutions and
other institutions in which persons may be kept, detained and
maintained;

(h) any other matter which has to be, or may be, prescribed.

(3) In making any rule under clause (d) or clause (g) of sub-section (2)
the State Government may provide that a breach thereof shall be punishable
with fine which may extend to two hundred and fifty rupees.

(4) All rules made under this Act shall, as soon as may be after they
are made, be laid before the State Legislature.

24. Act not to be in derogation of certain other Acts.—Nothing in
this Act shall be construed to be in derogation of the provisions of the
Reformatory Schools Act, 1897 (8 of 1897) or any State Act enacted in
modification of the said Act or otherwise, relating to juvenile offenders.

25. Repeal and savings.—(1) As from the date of the coming into
force in any State of the provisions other than Section 1 of this Act, all State
Acts relating to supression of immoral traffic in persons or to the prevention
of prostitution, in force in that State immediately before such date shall
stand repealed.

(2) Notwithstanding the repeal by this Act or any State Act referred to
in sub-section (1), anything (lone or any action taken (including any direction
given, any register, rule or order made, any restriction imposed) under the
provision of such State Act shall in so for as such thing or action is not
inconsistent with the provisions of this Act be deemed to have been done or
taken under the provisions of this Act as if the said provisions were in force
when such thing was done or such action was taken and shall continue in
force accordingly until superseded by anything clone or any action taken
under this Act.

Explanation—In this section the expression State Act' includes a
Provincial Act.

THE SCHEDULE
[See Section 2(c)]

Scciioii	 Niigistraic counpetent in cxercisc the poucis

	

7(1)	 l)istiict NIagistiatc.

	

1(4)	 1\4ct1-op01ital1 T'vlagisirate iw Judicial Magistrate of the filst class.
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15(5)	 Metropolitan Magistrate, Judicial Magistrate of the first class.
District Magistrate or Sub-Divisional Magistrate.

16	 Metropolitan Magistrate, Judicial Magistrate of the first class
District Magistrate or Sub-Divisional Magistrate.

18	 District Magistrate or Sub-Divisional Magistrate.

IV	 Metropolitan Ma gistrate, Judicial Magistrate of the first class,
District Magistrate or SLih-Divisional Magistrate.

20	 District-Magistrate. Sub-Divisional Magistrate or any Executive
(v1igistrate specially empowered by the State Government.

22-il	 Metropolitan Ma g istrate, or Judicial Magistrate of , the fiisi class
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THE DOWRY PROHIBITION ACT, 1961

(ACT 28 OF 1961)
[20th Mai, 1961

.1n Act to prohibit the yi;'ii iy or tnki; ic of dowrt

Be it enacted by Parliament in the Twelfth Year of the Republic of
India as fOlLOWS

1. Short title, extent and eDnnneneeanent.—(1) 'I'Iiis Act may be
called the Dowry Prohibition Act, 1961.

(2) It extends ta the whole of India except the State of Jammu and
Kashmir.

(3) It shall caae into force on such date as the Central Government
may, by notificabon in the Official Gazetti appoint.

2. I)efinitia of 'dowry'.—In this Act, "dowry" means any property or
valuable security given or agreed to be given either directly or indirectly—

(ii) b y one party to a marriage to tho other party to the marriage; or
h) I  the parent of either party to a marriage or by any other

jrcrson, to either party to the marriage or to any other person,
at or hefbr ce any time after the marriage in connection with the marriage
of the said parties, but does not include over or ;i;alir in the case of
persons to whom the Muslim Personal Law q Sh.-iriah applies.

L.vp/caznion J _:
Explanation II—The expression "valuable security' has the same

meaning asia Section 30 of the Indian Penal Code (45 of 1860).
3. Penalty for giving or taking dowry.—(1) If any person, after

the commencement of this Act.gives or takes or abets the giving or taking of
dowry, he shall be punishable with imprisonment for a term which shall not
he less than five years, and with fine which shall not be less than fifteen
thousand rupees or the amount of the value of such dowry, Whichever is
more

Provided that the Court may, for adequate and special reasons to he
recorded in the judgment, impose a sentence of imprisonment for a term of
less than five years.

(2) Nothing in sub-section (1) shall apply to, or in relation to,—
(a) presents which are given at the time of a marriage to the

bride (without any demand having been made in that behalf)
Provided that such presents are entered in a list maintained in

accordance with the rules made under this Act;
(b) presents which are given at the time of a marriage to the

bridegroom (without any demand having been made in that behalf)

( 6 18
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Provided that such p 	 aie entered in a oH, nato t ned in
accord once with the ru los made en tIer th i .s Act

Provided further that where such L'esents Ire iiiatle liv or on be! roll' of
the bride or any person related to the brine, such y enonts are of a
customary nature and the value thereof is not excessive having regard to the
financial status of the person b y whom, 0' on vhose behalf such presents

ore given.
4. Penalty for demanding dovry.—lf an y person demands. direct lv

or indirectly, from the parents or other relatives or guardian of a bride or
bridegroom, as the case may be, an y dowr, he shall he punishable with
imprisonment for a term which shall not be less than six months, but which
may extend to two years and with fine which may extend to ten thousand
rupees

Provided that the Court ma y, for adequate and special reasons to be
mentioned in the judgment, impose a sentence of imprisonment for a term of
less than six months.

4-A. Ban on advertisement.—if any person—
(a) offers through any advertisement in any newspaper, periodical,

journal or through any other media, any share in his property
or of any money or both as a share in any business or other
interest as consideration for the marriage of his son or daughter
or an y other relative:

(h) prints or publishes or circulates any advertisement referred to in
Clause a),

he shall be punishable with imprisonment for a term which shall not be less
than six months, bitt Which may extentd to five years, or with fine which
mnnv ( ,xtunct to fifteen thousand rupees

Provided that the Court ma y, for adequate and special reasons to be
recorded in the Judgment, impose a sentence of impri s onment for a term of

less than six months.
5. Agreement for giving or taking dowry to he void.—Any

agreement for the giving or taking of dowry shall be void.

6. J)owry to he for the benefit of the wife or her heirs.—) 1)
Where any dowry is received by any person other than the woman in
connect ion with whose marriage it is given, that person shall transhr it to
the \VOiflfltl-

(nt) if the down	 as received before inarriaee, within tl'e' ninrat]i
,ji'tcr the date of iii arri age or

)b) if the dovry wits received itt the time of' or after the iii'rr iage,
within three months after tile ditto of its recn i pt; or

ri if the dowry was received when the woman\vasl minor, within
three months at) er she has attained the age of eighteen years,

and pending such transfer, shall hold it in trust for the benefit of the
\\'( 111,11).

I t If any person fails to traoe)fr any propert y as required by
uh sect ion (I) \vit hin the time limit S ieci lied therefor, or as reCfUll'(d Lv

sub-section(3) he shall he punishable IV tb Imprison ment for a term which

1. 5rI,,tiinnir'nI h N, Act \'. 02 Sec. 5 00
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shall not ha ! ":is than six months, but which iiiav extend to two \ears or
with fine which shall not be lcas than five thousand rupees, but which may
extend to tin thousand rupees or with both.

C O3 Whore the woman entitled to any propert y under sub-suction 1)
dies before receiving it, the heirs of the woman shall be entitled to claim it
(rum tile person holding it for the time being

Provided that whore such woman dies within seven years of her
marriage, otherwise than due to natural causes, such property shall,—

(a) if she has no children, be transferred to her parentig or
Ii) if site has children, he transferred to such children and pending

such transfer, be held in trust for such children.
(3-A) \Vhiire a person convicted under sub-section (2) for fhilure to

trtu tsfhr any property as required b y sub-section (1) or sub-section (3) has
not., before his conviction under that sub-section, transferred such property
to the woman entitled thereto or, as the case may be her heirs, parents or
children the Court shall, in addition to awarding punishment under that
sub-section, direct, by order in writinu, thai, such person shall transfer the
property to such \vomai-i or, s the case may be her hairs, parents or children
Within such period as as ny he specifi eed in th ordrr, and if such pet-mu fails
ta comply with the diractica within tlIC period Sc specified, an ainusunt equal
tu the value (if the tatpOrt27 may Le recovered fro:n him as if it v, — re a fine
imposed by such CcArt ano pa;ct to such womi' a or, as the case may be, her
heirs, parents or cliildre:n

(4) Nothing contained in this section shall affect the provisions of
Section 3 or Section 4.

7. Cognizance	 •)t	 of feces.—(1) Notwithstanding	 anything
contained in the Code of Criminal Procedure, 1973 (2 of ]974),--

(a) no court iofcrinr to that of a Metropolitan Magistrate or a ,Judicial
Magistmat of the ±irt class shall tr y any offence under this Act;

(b) no court coal take cognizance et an utfence under this Act except
upon-
(i) its o'c;n	 nowJedge cc a police report of tin facts which

constitute an cihnce, or
(ii) a complaint by the person aggrieved by the rIh'nce or ii

parent or other relative of such person, or by an y recognized
welfare institution or organisation;

(c) it shall be lawful for a Metropolitan Magistrate or a Judicial
Magistrate of the first class to pass any sentence 'authorised h'
this Act on any person convicted of an y offence under this Act

Explcznatioim.—For the purposes of' this sub-section, 'recognized welfat
institutinn or organisation' means a social welfare institution or
organisation recognised in this behalf by the Central or State Government.

2) Nothing in Chapter XXXVI of the Code of Criminal Procedure,
1973 (2 of 1974) shall apply to any offence punishable under this Act.

(3) Notwithstanding anything contained in any law (hr the lime being
in fierce, a statement made by the person aggrieved b y the offence shall not
subject such person to a prosecution under this Act.

8. Offences to be cognizable for certain prposos and to be
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non-bailable and IlOn-COfli pit iid able.- (1) '1110 ( "Ode () f ( ii in oaf

Procedure, 1973 2 of 1974) shall appl y tooffences wider this Act as if they

were cognizable offences
(ao for the purposes of in'e-tigatiiiii of such ollvnces; aid
(Ii) for the rrposes of niatters other than--

(i) matters referred to iii Section 42 of that Code; and

(ii) the arrest of a person \V it bout a warrant or with out an order
of a Magistrate.

(2) Every offence under this Act shall be ma, Leila!:!,_, -and
nofl - COiN 1)0 Ufld i lii e

8-A. Burden of proof in certain cases.—Where any person is
prosecuted For taking or abetting the taking of an y dowry under Section 3, or
the demanding of dowry under Section 4, the burden of proving that he had
not committed an offence under these sections shall be on him.

8-B. Dowry Prohibition Officers.--(l) The State Government may
appoint as many Dowry Prohibition Officers as it think ,-, fit and specify' the
areas in respect of which they shall exercise their jurisdiction and powers
under this Act.

(2) Every Dowry Prohibition Officer shall exercise and perform the
following powers and functions, namel y :---

(a) to see that the provisions of this Act are complied with;

(b) to prevent, as far as possible, the taking or abetting the taking
of, or the clemcinding of, clowiv:

(c) to collect such evidence as maY be necessi&iy for the prosecution
Of persons committing offences under the Act; and

(d) to perform such additional functions as may be assigned to him
by the State Government, or as may he specified in the rules
made under this Act.

(3) The State Government may, by notification in the Official Gazette,
confLr such powers of a police officer as may be specified in the notification
on the Dowry Prohibition Officer who shall exercise such powers subject to
such limitations and conditions as may be specified by rules made under this
Act.

(4) The State Government ma y, for the purpose of advising and
assisting Dowry Prohibition Officers in the efficient performance of their
functions under this Act, appoint an Advisory Board consisting of not more
than five social welfare workers (out of whom at least two shall be women)
from the area in respect of which such Dowry Prohibition Officer exercises
jurisdiction under sub-section (1).

9. Power to make rules.—(i) The Central Government may, by
notification in the Official Gazette, make rules for carrying out the purposes
Of this Act.

(2) In particular, and without prejudice to the generality of the
foregoing power, such rules may provide for—

(a) the form and manner in which, and the persons by whom, any
list of presents rekrred to in sub section (2) of Section 3 shall
be maintained and all other matters connected therewith; and

(b) the better co-ordination of policy and action with respect to the
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administration of this Act
:3) Every rule made under this section shall be laid as sooll its ma be

itt er it is macic before each House of Parliament while it is in session for ii
to tal I)eri is! of thirty days which may be comprised in one session or jut tWO
successive sessions, and if before the expiry of the Session in which it is so
laid or the session immw!iatc'ly following both Houses agree in incikitig any
Modification in the rule or both Houses agree that the rule SI)OUld not be
made, the rule shall thereafter have effect only in such modified fium or be
of no effect, as the c ise may be, so however that any such modification or
annulnient shall be without prejudice to the validity of anything previously
(lone under that rule.

10. Power of State Government to make rules.—(]) The State
Government ma y, by notification in the Official Gazette, make rules for
carrying out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the
foregoing power such rules ma y provide for all or any of the following
matters, numrdv :-

tnt the additional functions to be performed b y the Dowry Prohibition
Officers under sub-section (2) of Section 8-13;

(b lnn)tatio-ns and conditions subject to which a Dowry Prohibition
Officer ma y exercise his functions under sub-section (3) of
Section 8-B.

3 Every rule rede by the State Government under this section shall
be Jad as soon as may be after it is made before (lie State Legislature.

THE DOWRY PROHIBITION (MAINTENANCE OF LIST OF PRESENTS
TO THE BRIDE AND BRIDEGROOM) RULES, 1985

G.S.R. 664(E), Dated 19th August, 1985.—lii exercise of the powers
conferreci. by Section 9 of the Dowry Prohibition Act, 1961 (28 of 1961), the
Central Government hereby makes the following rules, namely---

1. short title and cornmencentent,--( I) These rules may be called
the Dowry Prohibition (Maintenance of Lists of Presents to the Bride and
Bridegroom) Rules, 1985.

(2) They shall come into force on the 2nd day of October. 1985 being
the (late appointed for the coming into force of the Dowry Prohibition
(Amendment) Act, 1984 (63 of 1984).

2. Rules in accordance with which lists of presents are to be
maintained.—(i) The list of presents which are given at the time of the
marriage to the bride shall be maintained by the bride.

(2) The list of presents which are given at the time of marriage to the
briclegrooi-n shall be maintained by the bridegroom.

(3) Every list of presents referred to in sub-rule (1) or sub-rule (2)—
(ii) shall be prepared at the time of marriage or as soon as possible

after the marriage,
(b) shall be in writing;
(c) shall contain,-

(i) a brief description of each present;
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(ii) the approximate value of the present;

(iii) -!ie name of the person who has given the present; and
(v e. here the person giving the present is related to the bride

or bridegroom, a desc	 tion of such relationship;

(d) shall be signed by both the ride and the bridegroom.

Explanation I ,-----W	 cc the bri c is unable to sign, she may affix her

thPreSS10ii 
in lieu of her signature alter having the list read out to

1 obtaining the signature. on the list 	 the person who has so read

nit the particulars contained in the list.

Ex,',natio1c	
-Where the bridegroom i- wiable to sign, he may affix

his thumb-impression in lieu of his signature ilter having the list read out
to him and obtaining the Si:	 'ir	 'c cc	 f the nersun who has so read

out the I	 I ic ulars contain( ,n the list.
(4) The bride or 1ie bridegroom may, if she or he SO desires, ohtnin on

either or both of the sts rcfe red to ill (1) or sub-rule (2) the
signature or signatures of any other person or persons present at the time of

the marriage.

RELEVANT PROVISIONS OF INDIAN PENAL CODE, 1860
304-B. Dowry Death.—(1) Where the death ol a woman is caused by

auw burns or bodily injury or occurs otherwise than under normal
circumstances within seven years of her marriage and it is shown that soon
before her death she was subjected to cruelty or harassment by her husband
or any relative of her husband for, or in connection with, any demand for
dowry, such death shall be called "dowry death", and such husband or

relative shall be deemed to have caused her death.
Explanation—For the purposes of this sub-section, 'dowry" shall have

the same meaning as in Section 2 of the Dowry Prohibition Act, 1961.
(2) Whoever commits dowry death shall be punished with

imprisonment for a term which shall not be less than seven years but which
may extend to imprisonment for life.

498-A. Husband or relative of husband of a woman subjecting
her to cruelty.—Whoever, being the husband or the relative of the husband
of a woman, subjects such woman to cruelty shall be punished with
imprisonment for a term which may extend to three years and shall also be
liable to fine.

Explanation—For the purposes of this section, "cruelty" means—

(a) any wilful conduct which is of such a nature as is likely to drive
the woman to commit suicide or to cause grave injury or danger
to life, limb or health (whether mental or physical) of the woman;
or

(b) harassment of the woman where such harassment is with a view
to coercing her or any person related to her to meet any unlawful
demand for any property or valuable security or is on account of
failure by her or any person related to her to meet such demand.
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THE PROBATION OF OFFENDERS
ACT, 1958

{ACT 20 OF 1958]

1161/i Mai1, 19581
An Act to provide for the release of offenders on probation or after due

u&/inonrtion and for matters connected therewith.
Statement of Objects and Reasons.—The question of release of

Gfenders on probation of good conduct instead of sentencing them to
imprisonment has been under consideration for some time. In 1931, the
Government of' India prepared a draft of Probation of Offenders Bill and
circulated it to the then Local Governments for their views. However, owing
to pre-occupation with other more important matters, the Bill could not h
proceetleci with. Later in 1934, the Government of India informed Provincial
Governments that there was no prospect of Central legislation being
undertaken at the time md there wcsald be no objection to the Provinces
undertaking such legislation themseIves. A few Provinces accordingly
enacted their own probation laws.

2. In several States., however, there are no separate probation laws at
all. Even in States where there are probation laws, they are not uniform nor
are they adequate to meet the present requirements. In the meantime, there
has been an increasing emphasis on the reformation and rehabilitation of
t.he offender its a usefiui and self-reliant member of society without
subjecting him to the deleterious effects of jail life. In view of the
wide-spread interest in the probation system in the country, this question
has been re-examined and it is proposed to have a Central law on the
subject which should be uniformly applicable to all the States.

3. It is proposed to empower Courts to release an offender after
admonition in respect of certain specified offences. It is also proposed to
empower Courts to release on probation, in all suitable cases, an offender
found guilty of having committed an offence not punishable with death or
imprisonment for life. In respect of offenders under 21 years of age, special
provmioh as been made putting restrictions on their imprisonment. During
the period of probation, offenders will remain under the supervision of
probation officers in order that they may be reformed and become useful
members of society. The Bill seeks to achieve these objects. (Vide Gazette of
India. Part II, Section 2, Extra., dated Nov. 11, 1957, p. 842).

Be it enacted by Parliament in the Ninth Year of the Republic of India
as follows

1. Short title, extent and commencement.—(1) This Act may be
called the Probation of Offenders Act, 1958.

( 624
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21 It extends to the whole of India except the State of Jammu and
Kashmi r.

31 It shall conic into force in a State on such date as the State
tmvci'oiiient may, b y notification in the Official Gazette, appoint, and
different dates may be appointed for different parts of the State.

2. Definitions.—In this Act, unless the context otherwise
(a) "Code""Code" means the Code of Criminal Procedure, 1898 (5 of 1898):
(b) "probation officer" means an officer appointed to be a probation

officer or recognised as such under Section 13;
(c) "prescribed" means prescribed by rules made under this Act;
(d) words and expressions used but not defined in this Act and

defined in the Code of Criminal Procedure, 1898 (5 of 1898),2
shall have the meanings respectively assigned to them in that
Code.

3. Power of court to release certain offenders after
admonition.—When any person is found guilty of having committed an
offence punishable under Section 379 or Section 380 or Section 381 or
Section 404 or Section 420 of the Indian Penal Code (45 of 1860), or any
offence punishable with imprisonment for not more than two years, or with
fine, or with both, under the Indian Penal Code or any other law, and no
previous conviction is proved against him and the court by which the person
is found gwlty is of opinion that, having regard to the circumstances of the
case including the nature of the offence and the character of the offender, it
is expedient so to do, then, notwithstanding an ything contained in any other
law For the time being in force, the court may, instead of sentencing him to
an y punishment or releasing him on probation of good conduct under Section
4 release him after clue admonition.

Exploitation—For the purposes of this section, previous conviction
against a pereon shall include any previous order made against him under
this section or Section 4.

4. Power of court to release, certain offenders on probation of
good conduct.—(1) When any person is found guilty of having committed
an offence not punishable with death or imprisonment for life and the Court
by which the person is found guilty is of opinion that, having regard to the
circumstances of the case including the nature of the offence and the
character of the offender, it is expedient to release him on probation of good
conduct, then, notwithstanding anything contained in any other law for the
time being in force, the court may, instead of sentencing him at once to any
punishment, direct that he be released on his entering into a bond, with or
without sureties, to appear and receive sentence when called upon during
such period, not exceeding three years, as the court may direct, and in the
meantime to keep the peace and be of good behaviour

Provided that the court shall not direct such release of an offender
unless it is satisfied that the offender or his surety, if any, has a fixed place
of abode or regular occupation in the place over which the court exercises
jurisdiction or in which the offender is likely to live during the period for

1. Now  Code of Criminal Procedure, 1973 12 of 19741.
2. Now Code of Criminal Procedure, 1973 (2 of 1974).
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which he enters into the bond.
(2) Before making any order under sub-section (1), the court shall take

into consideration the report, if any, of the probation officer concerned in
relation to the case.

(3) When an order under sub-section (1) is made, the court ma y. if it is
of opinion that in the interests of the offender and of the public it is
expedient so to do, in addition pass a supervision order directing that the
offender shall remain under the 4upervision of a probation officer named in
the order during such period, not being less than one year, as may be
Specified therein, and may in such supervision order impose such conditions
as it deems necessary for the due supervision of the offender.

(4) The court making a supervision order under sub-section 3) shall
require the offender, before he is released, to enter into a bond, with or
without sureties, to observe the conditions specified in such order and such
additional conditions with respect to residence, abstention from intoxicants
or any other matter as the court may, having regard to the particular
circumstances, consider fit to impose for preventing a repetition of the same
offence or a commission of other offences by the offender.

(5) The court making a supervision order under sub-section (3) shall
explain to the offender the terms and conditions of the order and shall
forthwith furnish one copy of the supervision order to each of the offenders,
the sureties, if any, and the probation officer concerned.

5. Power of court to require released offenders to pay
compensation and costs.—( 1) The court directing the release of an
offender under Section 3 or Section 4, may, if it thinks fit, make at the same
time a further order directing him to pay—

(a) such compensation as the court thinks reasonable for loss or
injury caused to any person by the commission of the offence;
and

b such costs of the proceedings as the court thinks reasonable.

(2) The amount ordered to be paid under sub-section (1) may be
recovered as a fine in accordance with the provisions of Sections 386 and 387
of the Code.

(3) A civil court trying any suit, arising out of the same matter for
which the offender is prosecuted, shall take into account any aniount paid or
recovered as compensation under sub-section (1) in awarding damages.

6. Restrictions on imprisonment of offenders under twenty-one
years of age.—(1) When any person under twenty-one years of age is found
guilty of having committed an offence punishable with imprisonment (but
not with imprisonemtn for life), the court by which the person is found guilty
.,hall not sentence him to imprisonment unless it is satisfied that, having
regard to the circumstances of the case including the nature of the offence
and the character of the offender, it would not be desirable to deal with him
under Section 3 or Section 4, and if the court passes an y  5(fltenc( of
imprisonment on the offender, it shall record its reasons fOr doing so.

(2) For the purpose of satisfying itself whether it would not be
di'sirable to deal under Section 3 or Section 4 with an offender refOrred to no
oib-section (1), the court shall call for a report from the probation officer and
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consider the report, if any, and other i nformation available to it relating to
t lie character and physical and mental conditions of the offender.

7. Report of probation officer to he confide ntial.—'I'lie report of a

1 )1ohatiOn officer referred to in sub-section (2) of Section 4 or sub-section 2)
of Section 6 shall be treated as confidential

Provided that the court may, if it so thinks lit, communicate the
substance thereof to the offender and may him allhi an ot Po tun it\' of

producing such evidence as may be relevant to the matter stated in the

r(,Tort.
S. Variation of conditions of probation.—( 1) If, on the application

of a probation officer, any court which passes an order under Section 4 in
respect of all is of opinion that ill interests of the offender and
the public it is expedient or necessary to vary the conditions of any bond
entered into by the offender, it may, at any time during the period when the
bond is effective, vary the bond by extending or diminishin g the duration

thereof so, however, that it shall not exceed three years from the date of the
original order or by altering the conditions thereof or by inserting additional

conditions therein
l'rovicled that no such variation shall he made without giving the

offender and the surety or sureties mentioned in the bond all of
being heard.

(2) If any surety refhses to consent to anY variation pi'oposed to he
made under sub-section (1). the court ma y require the offender to enter into
a fresh bond and if the offender refuses or fails to (10 so, the court may
sentence him for the offence of which he was found guilty.

(3) Notwithstanding anything hereinbefoi'e contained, the court which
passes an order under Section 4 in respect of all 	 may, if it is

satisfied oil application made by the probation offic er, that the conduct of

the offender has been such as to make it unnecessary that he should be kept
any longer under supervision, discharge the bond or bonds entered into by

him.
9. Procedure in case of offender failing to obcerve conditions of

bond.—(1) If the court which passes an order unuer ection 4 in respect of
an offender or any court which could have dealt with the offender in respect
of his original offence has reason to believe, on the report of a probation
officer or otherwise, that the offender has failed to observe any of the
conditions of the bond or bonds entered into by him, it ma y issue a warrant

for his arrest or may, if it thinks fit, issue a summons to him and his
sureties, if any, requiring him or them to attend before it at such time as
may be specified in the summons.

(2) The court before which an offender is so brought or appears may
either remand him to custody until the case is concluded or it may grant
him bail, with or without surety, to appear oil 	 date which it may fix for

hearing.
(3) If the court, after hearing the case, is satisfied that the offender

has failed to observe any of the conditions of the bond or bonds entered into
by him, it may forthwith—

(a) sentence him for the original offence; or
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(b) where the failure is for the first time, then, Without prejudice to
the continuance in force of the bond, impose upon him a penalty
not exceeding fifty rupees.

(4) If a penalty imposed under clause (b) of sub-section (3) is not pOid
within such period as the court may fix, the court may sentence the offender
ftr the original offence.

10. Provision as tosureties.—The provisions of Sections 122, 126,
126-A, 406-A, 514, 514-A, 514-B and 515 of the Code shall, so far as may be,
apply in the case of bonds and sureties given under this Act.

11. Courts competent to make order under the Act, appeal and
revision and powers of courts in appeal and revision.—l)
Notwithstanding anything contained in the Code or any other law, an order
under this Act may be made by any court empowered to try and sentence the
offender to imprisonment and also by the 11

T
1 `11 Court or any other court

when the case comes before it on appeal or in revision.
(2) Notwithstanding anything contained in the Code, where an order

under Section 3 or Section 4 is made by any court trying the offender (other
than a High Court), an appeal shall lie to- the - court to which appeals
ordinarily lie from the sentences of the former court.

(3) In any case where any person under twenty-one years of age is
found guilty of having committed an offence and the court by which he is
found guilty declines to deal with him under Section 3 or Section 4, and
passes against him any sentence of imprisonment with or without fine from
winch no appeal lies or is preferred, then, notwithstanding anything
contained in the Code or any other law, the court to which appeals ordinarily
l ie hum the sentences of the former court may, either of its own motion or
on an application made to it by the convicted person or the probation officer,
call fo r and examine the record of the case and pass such order thereon as it
thinks fit.

(4) When an order has been made under Section 3 or Section 4 in
respect of an offender, the Appellate Court or the High Court in the exercise
of its power of' revision may set aside such order and in lieu thereof pass
sentence on such offender according to law

Provided that the Appellate Court or the High Court in revision shall
not inflict a greater punishment than might have been inflicted by the court
by which the offender was found guilty.

12. Removal of disqualification attaching to conviction.—
Notwithstanding anything contained in any other law, a person found guilty
of an offence and dealt with under the provisions of Section 3 or Section 4
shall not suffer disqualification, if an y, attaching to a conviction of an offence
under such law

Provided that nothing in this section shall apply to a person who, after
h is release under Section 4, is subsequently sentenced for the original
offence.

be—
13. Probation officers.—(j) A probation officer under this Act shall

(a) ii person appointed to be a probation officer by the State
Government or recognised as such by the State Government; or
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b) a person provided for this purpose by a society recognised in this
behalf by the State Government; or

(c) in any exceptional case, any other ion who, in the opinion of
the court, is fit to act as a probation officer in the special
circumstances of the case.

2) A court which passes an order under Section 4 or the district
magistrate of the district in which the offender for the time being resides
may, at any time, appoint any probation officer in place of the person named
in the supervision order.

Explanation—For the purposes of this section, a presidency town shall
be deemed to be a district and chief presidency magistrate shall be deemed
to be the district magistrate of that district.

(3) A probation officer, in the exercise of his duties under this Act,
shall be subject to the control of the district magistrate of the district in
which the offender for the time being resides.

14. Duties of probation officers.—A probation officer shall, subject
to such conditions and restrictions, as may be prescribed.—

(a) inquire, in accordance with any directions of a court, into the
circumstances or home surroundings of any person accused of an
offence with a view to assist the court in determining the most
suitable method of dealing with him and submit reports to the
court;

)h) supervise probationers and other persons placed under his
supervision and, where necessary, endeavour to find them
suitable employment;

(C) advise and assist offenders in the payment of compensation of
costs ordered by the court;

( d) advise and assist, in such cases and in such manner as may he
prescribed, persons who have been released under Section 4; and

)e) perform such other duties as may be prescribed.
15. Probation officers to be public servants.—Every probation

officer and every other officer appointed in pursuance of this Act shall be
deemed to be public servants within the meaning of Section 21 of the Indian
Penal Code (45 of 1860).

16. Protection of action taken in good faith.—No suit or other
legal proceeding shall lie against the State Government or any probation
officer or any other officer appointed under this Act in respect of anything
which is in good faith done or intended to be (lone in pursuance of this Act
or of an y rules or orders made thereunder.

17. Power to make rules.—Q) The State Government may, with the
approval of the Central Government, by notification in the Official Gazette,
make rules to carry out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the
foregoing power, such rules may provide for all or any of the following
matters, namely :-

(a) appointment of probation officers, the terms and conditions of
their service and the area within which they are to exercise
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jurisdiction;
b) duties of probation officers under this Act and the submission of

reports by them;
(c) the conditions on which societies may be recognised for the

purposes of clause (b) of sub-section (1) of Section 13;

(d) the payment of remuneration and expenses to probation officers
or of a subsidy to any society which provides probation officers;
and

(e) any other matter which is to be, or may be, prescribed.
(3) All rules made under this section shall be subject to the condition

(if previous publication and shall, as soon as may be after they are made, be
laid beibre the State Legislature.

18. Saving of operation of certain enactments.—Nothin g in this
Act shall afièct the previsions of Section 31 of the Reformatory Schools Act,
1897 (8 of 1897), or sub-section (2) of Section 5 of the Prevention of

Corruption Act, 1947 (2 of 1947)' or of any law in force in any State relating
to juvenile offenders or borstal schools.

19. Section 5622 of the Code not to apply in certain areas.—
Subject to the provisions of Section 18, Section 562 of the Cede shall cease
to apply to the States or parts thereof in which this Act is brought into force.

1. Now see corresponding provisions of Prevention of Corruption Act, 1988.
2. Now Noction 360 of Code of Criminal Procedure, 1973.



Appendix VI

THE JUVENILE JUSTICE (CARE AND
PROTECTION OF CHILDREN) ACT, 2000

[Act No. 56 of 20001
I 301/i Dtcc',;ibcr, 20001

An Act to consolidate and aniend the law re/citing to juveniles in conflict
u'it/i low and children in need of care and protection, by providing for proper
core, protection and treatment by catering to their development needs, and by
nc/opting a child-friendly approach in the adjudication and disposition of
matters in the best interest of children and for their ultimate rehabilitation
through various institutions established under this enactment.

WHEREAS the Constitution has, in several provisions, including clause
(3) of Article 15, clauses (e) and (13 of Article 39, Articles 45 and 47, impose
on the State a primary responsibility of ensuring that all the needs of
children are met and that their basic human rights are fully protected.

AND WHEREAS. the General Assembly of the United Nations has
doptvd the Convention on the Rights of the Child on the 20th November,

1989;
AND WHEREAS, the Convention on the Rights of the Child has

prescribed a set of standards to be adhered to by all States parties in
securing the best interests of the child;

AND WHEREAS, the Convention on the Rights of the Child
emphasises social reintegration of child victims, to the extent possible,
without resorting to judicial proceedings;

AND WHEREAS, the Government of India has ratified the Convention
on the 11th December, 1992.

AND WHEREAS, it is expedient to re-enact the existing law relating to
Juveniles bearing in mind the standards prescribed in the Convention on the
Rights of the Child, the United Nations Standard Minimum Rules for the
Administration of Juvenile Justice, 1985 (the Beijing Rules), the United
Nations Rules for the Protection of Juveniles Deprived of their Liberty
1990), and all other relevant international instruments.

BE it enacted by Parliament in the Fifty-first Year of the Republic of
India as follows

CHAPTER I
PRELIMINARY

1. Short title, extent and commencement.—(I) This Act may be
called the Juvenile Justice (Care and Protection of Children) Act, 2000.

(2) It extends to the whole of India except the State of Jammu and
Kashmir.

631
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(3) It shall come into fhrce on such date as the Central Government
may, by notification in the Official Gazette, appoint.

2. Definitions.—In this Act, unless the context otherwise requires,—
(a) "advisory board means a Central or a State advisory board or a

district and city level advisory board, as the case ma y he,
constituted under Section 62;

(b) 'begging means-
(i) soliciting or receiving alms in a public place or entering into

any private premises for the purpose of soliciting or
receiving alms, under any pretence;

(ii) exposing or exhibiting with the object of obtaining or
extorting alms, any sore, wound, injury, deformity or
disease, whether of himself, or of any other person or of an
animal;

(c) "Board" means a Juvenile Justice Board constituted under Section
4;

(d) "child in need of care and protection" means a child-
(i) who is found without any home or settled place or abode and

without any ostensible means of subsistence,
(ii) who resides with a person (whether a guardian of the child

or not) and such person—
(a) has threatened to kill or in 	 the child and there is a

reasonable likelihood of the threat being carried out, or
(h) has killed, abused or neglected some other child or

children and there is a reasonable likelihood of the child
in question being killed, abused or neglected by that
person,

(iii) who is mentally or physically challenged or ill child or
children suffering from terminal diseases or incurable
diseases having no one to Support or look after.

(iv) who has a parent or guardian and such parent or guardian
is unfit or incapacitated to exercise control over the child,

(v) who does not have parent and no one is willing to take care
of or whose parents have abandoned him or who is missing
Mid run away child and whose parents cannot be fiund
after reasonable inquiry,

(vi) who is being or is likely to be grossly abused, tortured or
exploited fbr the purpose of sexual abuse or illegal acts,

(vii) who is found vulnerable and is likely to be inducted into
drug abuse or trafficking,

(viii) who is being or is likely to be abused for unconscionable
gains,

(ix) who is victim of any armed conflict, civil commotion or
natural calamity;

(e) "children's home" means an institution established by a State
Government or by voluntary organisation and certified by that
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Government under Section 34;
(1) Committee means a Child Welfare Committee constituted under

Section 29;
(g) competent authority means in relation to children in need of

care and protection a Committee and in relation to juveniles in
'conflict with law a Board;

(h) "fit institution' means a governmental or a registered non-
governmental organisation or a voluntary organisation prepared
to own the responsibility of a child and such organisation is
found fit by the competent authority;

(i) 'fit person" means a person, being a social worker or any other
person, who is prepared to own the responsibility of a child and
is fbund fit by the competent authority to receive and take care
of the child;

(j) "guardian", in relation to a child, means his natural guardian or
any other person having the actual charge or control over the
child and recognised by the competent authority as a guardian
in course of proceedings before that authority;

4" 'juvenile" or "child" means a person who has not completed
eighteenth year of age;

(1) "juvenile in conflict with law" means a juvenile who is alleged to
have committed an offence:

(in) "local authority" means Panchayats at the village and Zila
Parishad at the district level and shall also include a Municipal
Committee or Corporation or a Cantonment Board or such other
body legally entitled to function as local authority by the
Government;

(n) "narcotic drug" and "psychotropic substance" shall have the
meanings respectively assigned to them in the Narcotic Drugs
and Psychotropic Substances Act, 1985 (61 of 1985);

(o) "observation home" means a home established by a State
Government or by a voluntary organisation and certified by that
State Government under Section 8 as an observation home fbr
the juvenile in conflict with law;

(p) "ofience" means an offence punishable under any law fbi' the time
being in force;

(q) "place of safety" means any place or institution (not being a police
lock-up or jail), the person incharge of which is willing
temporarily to receive and take care of the juvenile and which,
in the opinion of the competent authority, may be a place of
safety fhr the juvenile;

(r) 'prescribed" means prescribed by rules made under this Act;
(s) 'probation officer" means an officer appointed by the State

Government as a probation officer under the Probation of
Offenders Act, 1958 (20 of 1958(;

(t) "public place" shall have the meaning assigned to it in the
Immoral Traffic (Prevention) Act, 1956'(104 of 1956);
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(u) shelter home" means a home or a drop-in-centre set up under
Section 37;

(v) special home" means an institution established by a State
Government or by a voluntary organisation and certified by that
Government under Section 9;

(w) special juvenile police unit" means a unit of the police force of
a State designated for handling of juveniles or children under
Section 63;

(x) 'State Government', in relation to a Union territory, means the
Aaniinistrator of that Union territory appointed by the President
under Article 239 of the Constitution;

(y) all words and expressions used but not defined in this Act and
defined in the Code of Criminal Procedure, 1973 (2 of 1974),
shall have the meanings respectively assigned to them in that
Code.

3. Continuation of inquiry in respect of juvenile who has
ceased to be a juvenile—Where an inquiry has been initiated against a

juvenile in conflict with law or a child in need of care and protection and
during the course of such inquiry the juvenile or the child ceases to be such,
then, notwithstanding anything contained in this Act or in any other law for
the time being in force, the inquiry may be continued and orders may be
made in respect of such person as if such person had continued to he a
Juvenile or a child.

CHAPTER II
JUVENILE IN CONFLICT WITH LAW

4. Juvenile Justice Board.—(1) Notwithstanding anything
contained in the Code of Criminal Procedure, 1973 (2 of 1974), the State
Government may, by notification in the Official Gazette, constitute for a
district or a group of districts specified in the notification, one or more
,Juvenile ,Justice Boards fbr exercising the powers and discharging the duties
conferred or imposed on such Boards in relation to juveniles in conflict with
law under this Act.

(2) A Board shall consist of a Metropolitan Magistrate or a Judicial
Magistrate of the, first class, as the case may be, and two social workers of
whom at least one shall be a woman, forming a Bench and every such Bench
shall have the powers conferred by the Code of Criminal Procedure, 1973 (2
of 1974), on a Metropolitan Magistrate or, as the case may be, a Judicial
Magistrate of the first class and the Magistrate on the Board shall be
designated as the principal Magistrate.

(3) No Magistrate shall be appointed as a member of the Board unless
he has special knowledge or training in child psychology or child welfare and
no social worker shall be appointed as a member of the Board unless he has
been actively involved in health, education, or welfare activities pertaining
to children for at least seven years.

(4) The term of office of the members of the Board and the manner in
which such member may resign shall be such as may be prescribed.
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(5) The appointment of any member of the Board may be terminated
after holding inquiry, by the State Government, if-

(i) he has been found guilty of misuse of power vested under this
Act.

(ii) he has been torivicted of an offence involving moral turpitude,
and such conviction has not been reversed or he has not been
granted full pardon in respect of such offence,

(iii) he fails to attend the proceedings of the Board for consecutive
three months without any valid reason or he fails to attend less
than three-fourth of the sittings in a year.

5. Procedure, etc., in relation to Board.—(1) The Board shall
meet at such times and shall observe such rules of prOcedure in regard to
the transaction of business at its meetings, as may be prescribed.

(2) A child in conflict with law may be produced before an individual
member of the Board, when the Board is not sitting.

(3) A Board may act notwithstanding the absence of any member of
the Board, and no order made by the Board shall be invalid by reason only
of the absence of any member during any stage of proceedings

Provided that there shall be at least two members including the
principal Magistrate present at the time of final disposal of the case.

(4) In the event of any difference of opinion among the members of the
Board in the interim or final disposition, the opinion of the majority shall
prevail, but where there is no such majority, the opinion of the principal
Magistrate shall prevail.

6. Powers of Juvenile Justice Board.—(1) Where a Board has
been constituted for any district or a group of districts, such Board shall,
notwithstanding anything contained in any other law for the time being in
force but save as otherwise expressly provided in this Act, have power to
deal exclusively with all proceedings under this Act relating to juvenile in
conflict with law.

(2) The powers conferred on the Board by or under this Act may also
he exercised by the High Court and the Court of Session, when the
proceeding comes before them in appeal, revision or otherwise.

7. Procedure to be followed by a Magistrate not empowered
under the Act.—(1) When any Magistrate not empowered to exercise the
powers of a Board under this Act is of the opinion that a person brough
before him under any of the provisions of this Act (other than for tb
purpose of giving evidence), is a juvenile or the child, he shall without oyy
delay record such opinion and forward the juvenile or the child and tr
record of the proceeding to the competent authority having jurisdiction aver
the proceeding.

(2) The competent authority to which the proceeding is forwarded
under sub-section (1) shall hold the inquiry as if the juvenile or the child
had originally been brought before it.

S. Observation homes.—(1) Any State Government may establish
and maintain either by itself or under an agreement with voluntary
organisations, observation homes in every district or a group of districts, as
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nov be required for the temporary reception of any uveiulc in conflict with
iw during the pendency of an y inquiry regarding them under this Act.

(2) Where the State te vernment is of opinion that any institution
otlwr tb-ui it home established or maintained under sub-section (1). is fit for
the temporary reception of juvenile in conflict with law during the ptndency
Of an y imitmjry mevarding them under this Act, it may certif y such institution
05 on observation home for the purposes (if this Act.

:3' Thf , State Government may, by rules made under this Act, provide
For the imianageinent of observation homes, including the standards and
vomious ypes of services to be provided by them for rehabilitation and social
integration of a juvenile, and the circumstances under which, and time
manner in which, the certification of an observation home may be granted or
wthdLrawn.

A) Every juvenile who is not placed under the charge of parent or
ariian and is sent to an observation home shah be initially kept in a

1! 020ptiOn unit of the observation home fbr preliminary inquiries, care and
eieoilicatjon for juveniles according to his age group, such as seven to
tvIve \'ais, twelve th sixtcun y ears and sivteea to eighteen years, giving
dna considerations to ph yscal -.uid n'eiitai states arid degree of the offence
committed, for further induct(en into et,svrvation home.

9. Special hornes.-- Any State Government may establish and
maintain either by itseIt or under an agniement with voluntary
oiganisations, special homes in every district or a group of districts, as may
be required for reception ud rehabi !iitation of juvenile ill conflict with law
under this Act.

(2) Where the State Go'ernmermt is of opinion that an y institution
other than a home establisivedi or maintained under sub-section (1), is lit for
the reception of juvenile in unlict with law to be sent there under this Act,
it may certify such institution s a spetial home for the purposes of this Act.

3) The State Governmnt may, by rules made under this Act, provide
r the management of speuaf hames including the standards and various

types of services to he pirovidl-3, by them which are necessary for
iv-socialisation of a juvenile, and the circumstances under which, and the
n-Onaer in which, the certification of a special home may be granted or
v (o:rawn.

(4) The rules! made under sub-section (3) may also provide for the
classitication and separation of juvenile in conflict with law on the basis of
age and the nature (if offences committed by them and his mental and
physical status.

10. Apprehension of juvenile in conflict with law.—(l) As soon
as it-IC( in conflict with law is apprehended by police, he shall be pld
under the charge of the special juvenile police unit of the designated police
officer who shall immediately report the matter to a member of the Board.

(2) The State Government may make rules consistent with this Act,-
i) to provide for persons through whom (including registered

voluntary organisations) any juvenile in conflict with law may
he produced before the Board;

(ii) to provide the manner in which such juvenile may be sent to an
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observation home.

11. Control of custodian over juvenile. Any pei'sun in whose
charge a juvenile is placed in pursuance of this Act shall, while the order is
in force have the control over the Juvenile as he would have if' he were his
parents, and shall be responsible for his maintenance, and the juvenile shall
continue ill his charge 101' the period stated by competent authority,
notwithstanding that he is claimed by his parents orany other person

12. Bail of juvenile.—(I) When any person accused of a bailable or
non-bailable offence, and apparently a juvenile, is arrtecl or detained or
appears or is brought before a Board, such person shall, notwithstanding
anything contained in the Code of Criminal Procedure, 1973 (2 of 1974) or in
toy other law for the time being in force, be released oil with or without

surety but he shall not be so released if there appeal's reasonable grounds
for believing that the release is likely to bring him into association with any
known criminal or expose him to moral, physical or psychological danger or
that his release would defeat the ends of justice.

(2) When such person having been arrested is not released on hail
under sub-section (1) by the officer incharge of the police station, such officer
shall cause him to be kept only in all 	 home in the prescribed
manner until he call 	 brought before a Board

(3) When such person is not released on bail under sob-section (i) by
the Board it shall, instead of committing him to prison, make an order
sending him to an observation home or a place of safoty fox' such period
during the pendency of the inquiry regarding him as ma y be specified in the
oi'der,

13. Information to parent, guardian or probation
officer.—Where a juvenile is arrested, the officer incharge of the police
station or the special juvenile police unit to which the juvenile is brought
shall, as soon as may be after the arrest, inform—

(a) the parent or guardian of thejuvenile if he can bc' found, of such
arrest and direct him to be present at the Board before which
the juvenile will appear; and

(h) the probation officer of such arrest to enable him to obtain
information regarding the antecedents and family background of
the juvenile and other material circumstances likely to he of'
assistance to the Board for making the inquiry

14. Inquiry by Board regarding juvenile.—(1) Where a juvenile
having been charged with the offonce is produced before a Board, the Board
shall hold the inquiry in accordance with the provisions of this Act and may
make such order in relation to the juvenile as it deems

Provided that an inquiry under this section shall be completed within a
period of four months from the date of its commencement , unless the period
is extended by the Board having regard to the circumstances of the case and
in special cases after recording the reasons in writing for such extension

15. Order that may be passed regarding juvenile.—(1) Where a
Board is satisfied on inquiry that a juvenile has committed all then,
notwithstanding anything to the contrary contained in any other lav' for the
time being in force, the Board may, if it thinks so fit,-
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(a) allow the juvenile to go home atu r advice or admonten following
;iperopriatc inquiry against and counselliop to Iii  parent or the

guardian and the juvenile;
In) d(rect thejuvenile to participate in gl(0)) (O0I0(UIi)g od iinilai

activities;
(c-I order the juvenile to perform coiiiiiiunity sc-i Vice.
(d) order the parent of the juvenile or the juven lie himself to pay

fine, if he is over fourteen years of age and earns mone;

e) direct the juvenile to be released oil 	 of good conduct and
placed under the care of any parent, guardian or other fit person,
oil parent, guardian or other fit person executing a bond,
With or without suretY, as the Board may require, for the good
behaviour and well-bei ng of the juvenile for any period not

exceeding three years;
if) direct the juvenile to be released on probation 1)1 good conduct and

placed under the care of an thy fit inst iution for the good
behaviour and vell-tneing e) e june-nile for an y 13c-rio'.1 nt

exceeding three years;
(g) make an order threctin the '\koiile to be sent to a special

home,—
(i) ill 	 case of j-ecniLe, over sevCfltCL'I years but less than

eighteen rcars of age for a ps.nod ol'n(l less than two yeats,

(ii) in case- of any other uvenile for the period until he ceases
to be a ,JuvL1e

Provided that the Br may, if it is satisfied that having regard to the
ia)re of the offdnce ana' 'tlne circumstances of the case it is expedient so to

(10, for reasons to he reLurde,. reduce the period of stay to such, period as it

hinks fit.
(2) The Board sh'a! ,nbta-iin the sociaL investigation report on juvenile

cOder through a probatno oth c-c-v Or n"L)) nc--ed 'ecisntary o.cg.at)Jsatioi) or

ixiOcirwise, and shall tac- nt u.aviderat in fine fin.nngs c-f such report

tc1one passing an order.
6) Where all under cOsuac- d-. ccc e or clause 11) of

:xrab-sction (1) is made, the Board nine, if , it is ut opinion that in the

iieOrstS of the juvenile and of the public..ublic. it is expedient so to do, in addition
an order that the juvenile in conflict with law shall remain under the

su1iYi5i0fl of a probation officer named in the order during such period, not
exceet1'ing three years as ma y be specified therein, and may in such
super hk.i order impose such conditions as it deems necessary for the clue
supervision of the juvenile in conflict with low

Prcvided that if at any time afterwards it appears to the Board on
receiving a report front the probation officer or otherwise, that the luvenile
in conflict with law has not been of good behaviour (luring the period of'
supervision or that the fit institution under whose care the juvenile was
placed is no longer able or willing to ensure the good behaviour and
well-being of the juvenile it may, after making such inquiry as it deems fit,
order the juvenile in conflict with law to be sent to a special home.
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(4) The Board shall while making a supervision order under sub-
section (3), explain to the juvenile and the parent. guardian or other fit
person or fit institution, as the case may be, under whose care the ju\'enhle
has been placed, the terms and conditions of the order and shall forthwith
furnish one copy of the supervision order to the juvenile, the parent,
guardian or other fit person or fit institution, as the case may be, the
sureties, if any, and the probation officer.

16. Order that may not be passed against juvenile.—(I)
Notwithstanding anything to the contrary contained in any other law tar the
time being in force, no juvenile in conflict with law shall be sentenced to
death or life imprisonment, or committed to prison in default of payment of
fine or in default of furnishing security

Provided that where a juvenile who has attained the age of sixteen
'ears has committed an offence and the Board is satisfied that the offence
committed is so serious in nature or that his conduct and behaviour have
been such that it would not be in his interest or in the interest of other
Juveniles in a special home to send him to such special home and that none
of the other measures provided under this Act is suitable or sufficient, the
Board may order the juvenile in conflict with law to be kept in such place of
safOty and in such manner as it thinks fit and shall report the case for the
order of the State Government.

(2) On receipt of a report from a Board under sub-section (1), the State
Government may make such arrangement in respect of the juvenile as it
deems proper and may order such juvenile to be kept under protective
custody at such place and on such conditions as it thinks fit

Provided that the period of detention so ordered shall not exceed the
maximum period of imprisonment to which the juvenile could have been
sentenced for the offence committed.

17. Proceeding under Chapter VIII of the Code of Criminal
Procedure not competent against juvenile.—Notwithstanding anything
to the contrary contained in the Code of Criminal Procedure, 1973 (2 of
1974) no proceeding shall be instituted and no order shall be passed against
the juvenile under Chapter VIII of the said Code.

18. No joint proceeding of juvenile and person not a
juvenile.—(1) Notwithstanding anything contained in Section 223 of the
Code of Criminal Procedure, 1973 (2 of 1974) or in any other law for the
time being in fOrce, no juvenile shall be charged with or tried for any offence
together with a person who is not a juvenile.

( 2) If a juvenile is accused of an oflOnce for which under Section 223 of
the Code of Criminal Procedure, 1973 (2 of 1974) or any other law for the
time being in fOrce, such juvenile and any person who is not a juvenile
would, but for the prohibition contained in sub-section (1), have been
charged and tried together, the Board taking cognizance of that offence shall
direct separate trials of the juvenile and the other person.

19. Removal of disqualification attaching to conviction .—M1)
Notwithstanding anything contained in any other law, a juvenile who has
committed an offence and has been dealt with under the provisions of this
Act shall not suffer disqualification, if any, attaching to a conviction of an
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(U. (Ifl(lUi Stich lilw.

2) The Board shall nuike all (irilir (lliu(tli)g that the relevant records
of such conviction shall he ii'iiiovid after Hie (x}Jirv of the period of ah)IJLiu!
I a i(Ol5I)il(tble period US prescribed 011(1(1' th	 'ules, as the ease MaY t)e.

20. Special provision in respect of pending cases.—
Notwithstanding an-y-thing, coiitaineil iii the Act, all pro 'cedings in respect of
U uv(,nhle pending in an y court in an y aria on the date on which this Acf
corn es into force in that area, shall be continued in that court as if this Ac'
has not been passed and if the court finds that the juvenile has committe
in offence, it shall record such finding and instead of passing any sentenc
in respect of the juvenile, forward the juvenile to the Board which shall past
orders in respect of that juvenile in accordance with the provisions of this
Act as if it had been satisfied on inquiry under this Act that a juvenile has
committed the offence.

21. Prohibition of publication of name, etc. of juvenile involved
in any proceeding under the Act---M No report in an y newspaper,
magazine, newe-s1eet er visual media of any inquu'v regarding a juvenile in
conflict with jUW under this Ac't shall disc1se the name, address or school or
any other paTtieuulan ralc'uiated to lead to the identification of the juvenile
nor shall any pc'u' e, aiiv sub i,oveniic to: cublished

Provided td-it 1r reasons to be r'nrded in writing the authorit
holding the Il;g.ury ma y l>erm	 55± disclosure, if' in its opinion such.
disclosure is 	 the interest of the juvenile.

(2) An ,eirson contravening the provisions of sub section (1) shall he
punishable with fine, which may extend to one thousand rupees.

22. Provision in respect of escaped juvenile.—Notw'ithstanding
anything to the contrary contained in any other law for the time being in
force, any police officer may take charge without warrant of a juvenile in
conflict with taw who 's escaped from a special home or an observation
home or from the care vf a person under whom he was placed under this
Act, and shall ie sect b ' ck to the special oifle or the observation home or
that person, as the case may be; and hO ruceeding shall be instituted in
respect of the isve'raie b y rvie,ori of such escape, but the special home, or th
observation home or the i'aursen may after giving the information to th
Beard which passed the order in respect of the juvenile, take such steps in
respect of the juvenile as may be deemed necessary under the provisions of
this Act.

23. Punishment for cruelty to juvenile or child—Whoever,
having the actual charge of, or control over, a juvenile or the child, assaultu
abandons, exposes or wilfully neglects the juvenile or causes or procures hi,
to be assaulted, abandoned, exposed or neglected in a manner likely to caus
such juvenile or the child unnecessary mental or physical suffering shall be
punishable with imprisonment for a term which may extend to six months,
or fine, or with both.

24. Employment of juvenile or child for begging.- .--(1) Whoever
employs or uses any juvenile or the child for the purpose or causes an
juvenile to beg shall be punishable with imprisonment for a term which may
extend to three years and shall also be liable to fine.
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(2) Whoever, having the actual charge of or Control over, a u \'en i Ic or
the child abets the commission of e offence pnishable under solj-si ion
(1), shall be punishable with Imprisonment fir ,I 	 which may extend to
one year and shall also be liable to fine.

25. Penalty for giving intoxicating liquor or narcotic drug or
PsYChotropic substance to juvenile or c hild.—Wliuever gives, or cause
to be given, to any j uvenile or the child an y intoxicating liquor in a public
place or any narcotic drug or ps ychotropic substance except upon th orcfr

, of duly qualified medical practitioner or in case of sickness shall be
punishable with imprisonment fbr a term which may extend to three years
and shall also be liable to fine.

26. Exploitation of juvenile or child eml)loyee.—Whoever
ostensibly procures a juvenile or the child for the purpose of any hazardous
employment keeps him in bondage and withholds his earnings or uses such
earning for his own purposes shall be punishable with imprisonment for a
term which may extend to three years and shall also be liable to fine.

27. Special offences.—The Offences punishable under sections 23, 24,
25, and 26 shall be cognizable.

28. Alternative punishment—Where, an act or omission constitutes
in offence punishable under this Act and also under any other Central or

State Act, then, notwithstanding an ything contained in an y law fir the time
being in force, the offender fbund guilty of such off gnces shall be liable to
punisl'inent only under such Act as provides for punishment which is
greater in degree.

CHAPTER III
CHILD IN NEED OF CARE AND PROTECTION

29. Child Welfare Cornrnittee.—(]) The State Government may, by
notification in Official Gazette, constitute for every district or group of
districts, specified in the notification, one or more Child Welfare Committee
fhr exercising the powers and discharge the duties conferred on such
Committees in relation to child in need of care and protection under this Act.

(2) The Committee shall consist of a Chairperson and four other
members as the State Government may think fit to appoint, of whom at
least one shall be a woman and another, an expert on matters concerning
children.

(3) The qualifications of the Chairperson and the members, and the
'tenure for which they may be appointed shall be such as may be prescribed.

(4) The appointment of any member of the Committee may be
terminated, after holding inquiry, by the State Government, if—

(i) he has been found guilty of misuse of power vested under this
Act;

(ii) he has been convicted of all involving moral turpitude,
and such conviction has not been reversed or he has not been
granted full pardon in respect of such offence;

(iii) he fails to attend the proceedings of the Committee for
consecutive three mo.iths without any valid reason or he fails to
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attend less than three-fourth of the sittings in a year.
5) The Committee shall function as a Bench of I\iagistrates and sled 1

have the powers conferred by the Code of Criminal Procedure, 1973 (2 o(
1974) on a Metropolitan Magistrate or, as the case ma y be, a Judicial
Magistrate of the first class.

30. Procedure, etc., in relation to tOiTliflittee.—) 1) The
Committee shall meet at such times and shall observe such rules of
procedure in regard to the transaction of business at its meetings, as may be
prescribed.

(2) A child in need of care and protection may be produced l , t fore an
individual member for being placed in safe custody or otherwise when the
Committee is not in session.

(3) In the event of any difference of opinion among the members of the
Committee at the time of any interim decision, the opinion of the majority
shall prevail but where there is no such majority the opinion of the
Chairperson shall prevail.

(4) Subject to the provisions of sub-section (1), the Committee may act,
notwithstanding the absence of any member of the Committee, and no order
macIc by the Committee shall be invalid by reason onl y of the absence of any
member during any stage of the proceeding.

31. Powers of Comrnittee.—( 1) The Committee shall have the final
authority to dispose of cases for the care, protection, treatment, development
and rehabilitation of the children as well as to provide for their basic needs
and protection of human rights.

(2) Where a Committee has been constituted for any area, such
Committee shall, notwithstanding anything contained in any other law for
the time being in force but save as otherwise expressly provided in this Act,
have the power to deal exclusively with all proceedings under this Act
relating to children in need of care and protection.

32. Production before Committee.—(1) Any child in need of care
and protection may be produced before the Committee by one of the
following persons

(i) any police officer or special juvenile police unit or a designated
police officer;

(ii) any public servant;
(iii) childline, a registered voluntary organisation or by such other

voluntary organisation or an agency as may be recognised by the
State Government;

(iv) any social worker or a public spirited citizen authorised by the
State Government; or

(v) by the child himself.
(2) The State Government may make rules consistent with this Act to

provide for the manner of making the report to the police and to the
Committee and the manner of sending and entrusting the child to children's
home pending the inquiry.

33. Inquiry—(1) On receipt of a report under Section 32, the
Committee or any police officer or specialjuvenile police unit or the
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designated police officer shall hold an inquiry in the prescribed manner and
the Committee, on its own or on the report from any person or agency as
mentioned in sub-section (1) of Section 32, may pass an order to send the
child to the children's home for speedy inquiry by a social worker or child

welfare officer.
(2) The inquiry under this section shall be completed within four

months of the receipt of the order or within such shorter period as may be
fixed by the Committee

Provided that the time for the submission of the inquiry report may be
extended by such period as the Committee mar, having regard to the
circumstances and for the reasons recorded in writing, determine..

(3) After the completion of the inquiry if' the Committee is of the
opinion that the said child has no family or ostensible support, it may allow
the child to remain in the children's home or shelter home till suitable
rehabilitation is found for him or till he attains the age of eighteen years.

34. Children's homes.—(1) The State Governmentmay establish
and maintain either by itself or in association with the voluntary
organisations, children's homes, in every district or group of districts, as the
case may be, for the reception of child in need of care and protection during
the pendency of any inquiry and subsequently for their care, treatment.
education, training, development and rehabilitation.

(2) The State Government may, by rules made under this Act, provide
for the management of children's homes including the standards and the
nature of services to be provided by them. and the circumstances under
which, and the manner in which, the certification of a children's home or
recognition to a voluntary organisation may be granted or withdrawn.

35. Inspection.—(l) The State Government may appoint inspection
committees for the children's homes (hereinafter referred to as the inspection
committees) for the State, a district and city, as the case may be, for such
period and for such purposes as may be prescribed.

(2) The inspection committee of a State, district or of a city shall
consist of such number of representatives from the State Government, local
authority, Committee, voluntary organisations and such other medical
experts and social workers as may be prescribed.

36. Social auditing.—The Central Government or State Government
may monitor and evaluate the ftinctioning of the Children's homes at such
period and through suc,4 persons and institutions as may be specified by

that Government.
37. Shelter hornes.—(1) The State Government may recognise

reputed and capable voluntary organisations and provide them assistance to
set up and administer as many shelter homes for juveniles or children as
may be required.

(2) The shelter homes referred to in sub-section (1) shall function as
drop-in-centres for the children in the need of urgent support who have been
brought to such homes through such persons as are referred to
sub-section (1) of section 32.

(3) As far as possible, the shelter homes shall have such facilities as
may be prescribed by the rules.
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:38. Transfr. –(1) If during the inquiry it is found that the child
Ii,ii Is from the place oUts ide the jurisdiction of the Committee, the
Committee shall order the transfer of the child to the COflijjetent aOtliOijt
hivi ng u rmsdmction over the place of residence of the child

(2) Such juvenile or the child shall be escorted by the staff of the home
in winch he is lodged originally.

(3) The State Government may make rules to provide for the travel dig
allowance to be paid to the child.

:39. Restoration...( 1) flestoratjon of and protection to a child Shall
he the prime objective of any children's home or e shelter home

(2) The children's home or a shelter home, as the case ma y be, shall
take such steps as are considered necessary fbr the restoration of and
protection to a child deprived of his fhmilv environment temporarily or
permanently where such child is under the care and protection of a
children's home or a shelter home, as the case may be.

(3) The Committee shall have the powers to restore any child in need
of care and protection to his parent, guardian, lit person or fit institution, as
the case may be, and give them s uitable directions

Explanation_For the purposes of this section "restoration of (1)11(1
means restoration to—

(a) parents;
(Ii) adopted parents;
(c) fdster parents.

CHAPTER IV
REHABILITATION AND SOCIAL REINTEGRATION

-l(). Pi'ocs	 of i'eha j)jljjatjun and social reintegration	 ui ehabilita on and social reintegTation of a child shall begin during the slayof tI ie child in a children's home or special home and the rehabilitation andsocial reintegration of children shall be carried out alternatively by
adoption, (ii) foster care, (iii) sponsorship and (iv) sending the child to an
after-care Organisation.

41. Adoption.—Q) The primary responsibility for providing care and
protection to children shall be that of his family

(2) Adoption shall be resorted to for the rehabilitation of such children
as are orphaned , abandoned neglected and abused throughinstitutional and11011-institmitional methods

(3)
In keeping with the provisions of the various guidelines for

ado ption issued from time to time by the State Government the Board shall
be empowered to give children in adoption and carry out such investigations
as are	 q

reuired or giving children in adoption in accordance with the
guidelines issued by the State Government from time to time in this regard

(4) The children's homes or the State Government run institution.,; for
orphans shall be recognised as an adoption agencies both for scrutiny and
placement of such children for adoption in accordance with the guidelines
issued under sub-section (3).

fl No child shall be offered for adoption
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(a) until two members of the Committee declare the child legally free
for placement in the case of abandoned children,

(b) till the two months period for reconsideration by the parent is
over in the case of surrendered children, and

(c) without his consent in the case of a child who can understand
and express his consent.

(6) The Board may allow a child to be given in adoption .—
(a) to a single parent, and

(b) to parents to adopt a child of same sex irrespective of the number
of living biological sons or daughters.

42. Foster care.—(1) The foster care may be used for temporary
placement of those infants who are ultimately to be given for adoption.

(2) In foster care, the child may be placed in another family for a short
or extended period of time, depending upon the circumstances where the
child's own parent usually visit regularly and eventually after th
rehabilitation, where the children may return to their own homes.

(3) The State Government may make rules for the purposes of carrying
out the scheme of foster care programme of children.

43. Sponsorship.—(1) The sponsorship programme may provide
supplementary support to families, to children's homes and to special homes
to meet medical, nutritional, educational and other needs of the children
with a view to improving their quality of life.

(2) The State Government may make rules for the purposes of carrying
out various schemes of sponsorship of children, such as individual to
individual sponsorship, group sponsorship or community sponsorship.

44. After-care organisation.—The State Government may, by rules
made under this Act, provide—

(a) for the establishment or recognition of after-care organisations
and the functions that may be performed by thein under this
Act;

(h) for a scheme of after-care programme to be followed by such
after-care organisations for the purpose of taking care of
juveniles or the children after they leave special homes, children
homes and for the purpose of enabling them to lead an honest,
industrious and useful life;

(c) for the preparation or submission of a report by the probation
officer or any other officer appointed by that Government in
respect of each juvenile or the child prior to his discharge from
a special home, children's home, regarding the necessity and
nature of after-care of such juvenile or of a child, the period of
such after-care, supervision thereof and for the submission of
report by the probation officer or any other officer appointed for
the purpose, on the progress of each juvenile or the child;

(d) for the standards and the nature of services to be maintained by
such after-care organisations;

(e) for such other matters as may be necessary for the purpose of
carrying out the scheme of after-care programme for the juvenile
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or the child
Provided that any rule made under this section shall not provide for

such juvenile or child to stay in the after-care organisation for more than
three years

Provided further that a juvenile or child over seventeen years of age
but less than eighteen years of age would stay in the after-care organisation
till he attains the age of twenty years.

45. Linkages and co-ordination.—The State Government may make
rules to ensure effective linkages between various governmental,
non-governmental, corporate and other community agencies for facilitating
the rehabilitation and social reintegration of the child.

CHAPTER V
MISCELLANEOUS

46. Attendance of parent or guardian of juvenile or child.—Any
competent authority before which a juvenile or the child is brought under
any of the provisions of this Act, may, whenever it so thinks fit, require any
parent or guardian having the actual charge of or control over the juvenile
or the child to be presented at any proceeding in respect of the juvenile or
the child.

47. Dispensing with attendance of juvenile or child.—If, at any
stage during the course of an inquiry, a competent authority is satisfied that
the attendance of the juvenile or the child is not essential for the purpose of
inquiry the competent authority may dispense with his attendance and
proceed with the inquiry in the absence of the juvenile or the child.

48. Committal to approved place of juvenile or child suffering
from dangerous diseases and his future disposal.—(1) When a juvenile
or the child who has been brought before a competent authority under this
Act, is found to be suffering from a disease requiring prolonged medical
treatment or physical or mental complaint that will respond to treatment,
the competent authority may send the juvenile or the child to any place
recognised to be an approved place in accordance with the rules made under
this Act for such period as it may think necessary for the required
treatment.

(2) Where a juvenile or the child is found to be suffering from leprosy,
sexually transmitted disease, Hepatitis B, open cases of tuberculosis and
such other diseases-or is of unsound mind, he shall be dealt with separately
through various specialised referral services or under the relevant laws as
such.

49. Presumption and determination of age.—(1) Where it
appears to a competent authority that person brought before it under any of
the provisions of this Act (otherwise than for the purpose of giving evidence)
is a juvenile or the child, the competent authority shall make due inquiry so
as to the age of that person and for that purpose shall take such evidence as
may be necessary (but not an affidavit) and shall record a finding whether
the person is a juvenile or the child or not, stating his age as nearly as may
he.

(2) No order of a competent authority shall be deemed to have become
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invalid merely by any subsequent proof that the person in respect of whom
the order has been made is not a juvenile or the child, and the age recorded
by the competent authority to be the age of person so brought before it, shall
For the purpose of this Act, be deemed to be the true age of that person.

50. Sending a juvenile or child outside jurisdiction.--In the case
of a juvenile or the child, whose ordinary place of residence lies outside the
jurisdiction of the competent authority before which he is brought, the
competent authority may, if satisfied after due inquiry that it is expedient so
to do, send the juvenile or the child back to a relative or other person who is
fit and willing to receive him at his ordinary place of residence and exercise
proper care and control over him, notwithstanding that such place of

residence is outside the jurisdiction of the competent authority; and the
competent authority exercising jurisdiction over the place to which the
juvenile or the child is sent shall in respect of any matter arising
subsequently have the same powers in relation to the juvenile or the child as
if the original order had been passed by itself.

51. Reports to be treated as confidential.—The report of the
probation officer or social worker considered by the competent authority
shall be treated as confidential

Provided that the competent authority may, if it so thinks fit,
communicate the substance thereof to the juvenile or the child or his parent
or guardian and may give such juvenile or the child, parent or guardian an
opportunity of producing such evidence as may be relevant to the matter
stated in the report.

52. Appeals.—(l) Subject to the provisions of this section, any person
aggrieved by an order made by a competent authority under this Act may,
within thirty clays from the date of such order, prefer an appeal to the Court

of Session
Provided that the Court of Session may entertain the appeal after the

expiry of the said period of thirty clays it it is satisfied that the appellant
vas prevented by sufficient cause from filing the appeal in time.

(2) No appeal shall lie from—
(a) any order of acquittal made by the Board in respect of a juvenile

alleged to have committed an offence; or
(h) any order made by a Committee in respect of a finding that a

person is not a neglected juvenile.

(3) No second appeal shall lie from any order of the Court of Session
passed in appeal under this section.

53. Revision.—The High Court may, at any time, either of its own
motion or on an application received in this behalf, call for the record of any
proci'ecling in which any competent authority or Court of Session has passed
an order for the purpose of satisfying itself as to the legality or propriety of
any such order and may pass such order in relation thereto as it thinks fit

Provided that the High Court shall not pass an order under this section
prejudicial to any person without giving him a reasonable opportunity of
being heard.

54. Procedure in inquiries, appeals and revision proceedings.—
(1) Save as otherwise expressly provided by this Act, a competent authority
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while holding any inquiry under any of the Provisions of this Act, shall

as fhr as may be, t as may
folto' such procedure	 y be p rescribed and subject thereto shall fdllow ,he procedure laid down in the Code of CriminalProcedure, 1973 (2 of 1974) 

for trials in sumnions cases.
(2) Save as otherwise expressly provided by or under this 

Act, theprocedure to he followed in hearing
this Act shall be, as f	 appeals or revision Proceedings underar as practicable , in accordance with the provisions ofthe Code of Criminal Procedure 1973 (2 of 1974).55. Power to amend orders(1) 

Without prejudice to theProvisi ons for ap
peal and revision under this Act, any competent authorityma\ oil app

lication received in this behalf, amend any order as to thei nstitution to which a j
uvenile or the child is to be sent or as to the personunder whose care or supervision a j

this Act	 uvenile or the child is to he placed under

Provided that there shall be at least two members and the parties or
its defence present during the course 

of hearing for passing an amendmentin relation to any of its older.

(2) Clerical mistakes in orders passed by a competent authority or
errors arising therein from any accidental slip or omission ma
be corrected by the competent authority either on its own
application received in this behalf 	

my, at any time,
otion or on an

5(i. I'Ower of competent authority to discharge and transferjuvenile or child.—The competent authority or the local aut110twithstaçj10g anythiig contained in this Act,
	 hority may,

need of care and p rotection or a juvenil	 at any time, order a child in
or transferred from one	 e in conflict with law to be discharge(
case may be, keepin	

chilclrej's home or special home to 
another, as thin view the best Interest of the child or th	 ve juenj1and his natural place of stay, either absolutely or oil 	 conditionsmay think lit to impose

Provided that the total
m	

p	
juvenile or the childeriod of stay of the	

in achildren's hoe or a special home or a lit institution or under a fishall not be in creased by such transfer	 t pers.n
57. Transfer between children's homesjuvenile homes, of like nature in different 	 , under the Act, and

erent parts of India.—The StateGovernment or the local authority may direct any child or the 
j uvenile to betransfrred from any children's home or special home outside the State toany other children's home special home or institution of a like nature withthe prior int

imation to the local Committee or the Board, as the case may
be, and such order shall be deemed to be 

operative for the competent
a

uthority of the area to which the child or the 
juvenile is sent.58. Transfer of juvenile or child of unsound mind or sufferingfrom leprosy or addicted to drugs.]0 
it appears to the competentau

thority that any juvenile or the child kept in a special home or a children'shome or shelter home or ill 	 institution in pursuancesuffering from leprosy or is of unsound of this Act, is
 mind or is addicted to any narcoticdrug or Psychotropic su

bstance, the copetent authority may order his
addicts
re

moval to a leper asylum or mental hosm

pital or treatment centre for drugor to a place of safety for 
being kept there for such period not
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exceeding the period for which he is required to be Icej)t under the order of

I 
lie competent not ht city or for such further period as may be certified by the

medical officer necessary for the proper treatment of the JLIVC, nile 01. the

child
59. Release and absence of juvenile or child on placement.—( 1)

When7a juvenile or the child is kept in a children 's home or special home

and on a report of -,I probation officer or social worker or (if Government or a

voluntary orgar isation, as the case may be, the competent authority may
Consider, the release of such juvenile or the child permittin g him to live with

losparent or guardian or under the supervision of any authorised Poison
named in the order, willing to receive and take charge of the juvenile or the

hi id to educate and train him for some useful trade or calling or to look

after him for rehabilitation.

(2) The competent tot fiority may also permit leave of absence to any
juvenile or the child, to allow him, oil special occasions like examination,
marriage of relatives, death of kith and kin or the accident or serious illness

of parent or any emergency of like nature, to go on leave under supervision,

for maximum seven days, excluding the time taken inJourney.

(3) Where a permission has been revoked or forfeited and the juvenile
or the child refuses or fails to return to the home concerned to which he was

directed Sc) to return, the Board may, if necessary, cause him to be taken

charge of and to he taken back t o  the concerned home.

(4) The time durinit which a luvenile or the child is absent from a
concerned home in pursuance of such permission granted under this section
shall be deemed to be part of the time for which he is liable to he kept in the

special home
Provided that when a 1uvenile has holed to return to the special home

on the permission being revoked or thribited, the time which elapses after
his failure so to return hail be excluded in computing the time during

which he is liable to he kept in the institution.

60. Contribution by parents.—(l) The competent authority which

makes an order for sending ajuvenile or the child to a children's home or to
a special home or placing the juvenile under the care of a lit person or fit
institution may make an circler requiring the parent or other person liable to
maintain the juvenile or the child to contribute to his maintenance, if able to

do so, in the prescribed manner according to income.
(2) The competent authority may direct, if necessary, the payment to

he made to poor parent or guardian by the Superintendent or the Project

Manager of the home to pay such expen s es lbr the journey of the inmate or
parent or guardian or both, from the home to his ordinary place of residence
at the time of sending tile juvenile as may be prescribed.

61. Fund.—(1) The State Government or local authority may create a
Fund under such name as it thinks fit for the welfare and rehabilitation of

tile juvenile or the child dealt with under this Act.

(2) There shall be credited to the Fund such voluntary donation,
contributions or subscriptions as may he made by any individual or

organisation.

(3) The Fund created under sub-section (1) shall be administered by
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the State Advisory Board in such mannr and for such purposes as may be
prescribed.

62. Central, State, district and city Advisory Boards.—(1) The
Central Government or a State Governnrent may constitute a Central or a
State Advisory Board, as the case may be, to advise that Government on
matter relating to the establishment and maintenance of the homes,
mobilisation of resources, provision of facilities for education, training and
rehabilitation of child in need of care and protection and juvenile in conflict
with law and co-ordination among the various official and non-official
agencies concerned.

(2) The Central or State Advisory Board shall consist of such persons
as the Central Government or the State Government, as the case may be,
may think fit and shall include eminent social workers, representatives of
voluntary organisations in the field of child welfare, corporate sector,
academicians, medical professionals and the concerned Department of the
State Government.

(3) The district or city level inspection committee constituted under
Section 35 of this Act shall also function as the district or city Advisory

Board.
63. Special juvenile police unit.—(l) In order to enable the police

officers who frequently or exclusively deal with juveniles or are primarily
engaged in the prevention of juvenile crime or handling of the j uvenile or

children under this Act to perfrm their functions more effectively, the y shall

be specially instructed and trained.

(2) In every police station at least one officer with aptitude and
appropriate training and orientation may be designated as the 'juvenile or
the child welfare officer' who will handle the juvenile or the child in
co-ordination with the police.

(3) Special juvenile police unit, of which all police officers designated
as above, to handle juvenji - or children will be members, may be created in
every district and city to co-ordinate and to upgrade the police treatment of
the juveniles and the children.

64. Juvenile in conflict with law undergoing sentence at
commencement of this Act.—In any area in which this Act is brought into
fbrce, the State Government or the local authority may direct that a juvenile
in conflict with law who is undergoing any sentence of imprisonment at the
commencement of this Act, shall, in lieu of undergoing such sentence, be
-ent to a special home or be kept in fit institution in such manner as
State Government or the local authority thinks fit for the remainder oi
period of the sentence; and the provisions of this Act shall apply to
juvenile as if he had been ordered by the Board to be sent to such special
home or institution or, as the case may be, ordered to be kept under
protectiv care under sub-section (2) of Section 16 of this Act.

65. Procedure in respect of bonds.—Provisions of Chapter XXXIII
of the Code of Criminal Procedure. 1973 (2 of 1974) shall, as far as may be,
apply to bonds taken under this Act.

66. Delegation of powers.—The State Government may, by the
general order, direct that any power exercisable by it under this Act shall, in
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such circumstances and under such conditions, if any, as may be prescribed
m the order, be exercisable also by all subordinate to that
Government or the local authority.

67. Protection of action taken in good faith.—No suit or legal
proceedings shall lie against the State Government or voluntary
organisation running the home or any officer and the staff appointed in
pursuance of this Act ill 	 of anything which is in good faith done or
intended to be done ill 	 of this Act or of any rules or order made
thereunder.

(is. Power to make rules.—(1) The State Government may, by
notification in the Official Gazette, make rules to carry out the purposes of
this Act.

(2) In particular, and without prejudice to the generality of the
foregoing powers, such rules may provide fbr all or any of the following
matters, namely :

(i) the term of office of the members of the Board and the manner
in which such member may resign under sub-section (4) of
Section 4;

(ii) the time of the meetings of the Board and the rules of procedure
in regard to the transaction of business at its meeting under
sub-section (1) of Section 5;

(iii) the management of observation homes including the standards
and various types of services to be provided by them and the
circumstances in which and the manner in which, the
certification of the observation home may be granted or
withdrawn and such other matters as are referred to in
Section 8;

(iv) the management of special homes including the standards and
various types of services to be provided by them and the
circumstances in which and the manner in which, the
certification of the special home may be granted or withdrawn
and such other matters as are referred to in Section 9;

(v) persons by whom any juvenile in conflict with law may be
produced before the Board and the manner of sending such
juvenile to an observation home under sub-section (2) of
Section 10;

(vi) matters relating to removal of disqualification attaching to
conviction of a juvenile under Section 19;

(vii) the qualifications of the Chairperson and members, and the
tenure for which they may be appointed under sub-section (3) of
Section 29;

(viii) the time of the meetings of the Committee and the rules of
procedure in regard to the transaction of business at its meeting
under sub-section (1) of Section 30;

(ix) the manner of making the report to the police and to the
Committee and the manner of sending and entrusting the child
to children's home pending the inquiry under sub-section (2) of
Section 32;
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(x) the management of children's homes including the standards and
nature of services to be provided by them, and the manner in
which certification of a children's home or recognition to a
voluntary organisation may be granted or withdrawn under sub-
section (2) of Section 34;

(xi) appointment of inspection committees for children's homes, their
tenure and purposes for which inspection committees may be
appointed and such other matters as are referred to in Section
35;

(xii) facilities to be provided by the shelter homes under sub-section
(3) of Section 37;

(xiii) for carrying out the schme of foster care programme of children
under sub-section (3) of Section 42;

(xiv) for carrying out various schemes of sponsorship of children
under sub-section (2) of Section 43;

(xv) matters relating to after-care organisation under Section 44;
(xvi) for ensuring effective linkages between various agencies for

facilitating rehabilitation and social integration of the child
under Section 45;

(xvii) The purposes and the manner in which the Fund shall be
administered under sub-section (3) of Section 61;

(xviii) any other matter which is required to be, or may be,
prescribed.

(3) Every rule made by a State Government under this Act shall be
laid, as soon as may be after it is made, before the Legislature of that State.

69. Repeal and savings.—(1) The Juvenile Justice Act, 1986 (53 of
1986) is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken
under the said Act shall be deemed to have been doiie or taken under the
corresponding provisions of this Act.

70. Power to remove difficulties.—(1) if any difficulty arises in
giving effect to the provisions of this Act, the Central Government may, by
order, not inconsistent with the provisions of this Act, remove the difficulty

Provided that no such order shall be made after the expiry of the period
of two years from the commencement of this Act.

(2) However, order made under the section shall be laid, as soon as
may be after it is made, before each House of Parliament.
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