BIBLIOGRAPHY

A.S. Diamond: Primitive Law

Allen: Law in the Making

Anson: Law of Contracts

Ashburner: Principles of Equity

Bogerr: Trusts and Trustees

Brunyate: Limitation of Actions in Equity
Buckland: Equity in Roman Law

C.H.S. Fifoor: History and Sources of the Common Law: Tort and Contract
Chafeé & Re: Cases and Materials on Equity
Chirty: On Contracts

Coote: Mortgages

Copunger & Skone James: Copyright

Cruise: Digest

David & Briarly: Major Legal Systems in the World Today
Dicey: Conflict of Laws

Dymond: Death Duties

Elphinstone: Introduction to Conveyancing
Evershed, M.R.: The Court of Appeal in England
Farwell: Powers

Finlay: Contracts for the Benefit of Third persons
Foa: Landlord and Tenant

Fry: Specific Performance

Goff & Jones: The Law of Restitution

Gower: Principles of Modern Company Law
Gray: Perpetuities

Griswold: Spendthrift Trusts

Halsbury: Laws of England

Hanbury: Modern Equity

Harr: Digest of the Law of Trusts

Hayes: Introduction to Conveyancing

Hohfeld: Fundamental Legal Conceptions
Holdsworth: History of English Law

J.F. Garner: Local Land Charges

Jarman: Wills

[452]



Bibliography 453

Jenks: English Civil Law

Keeton: The Law of Trusts

Kerly: History of Equity

Kerly: Law of Trade Marks

Lawron: Guide to the Law of Trustee Savings Banks
Lee: Elements of Roman Law

Levy-Ullman: English Legal Tradition
Maitland, F.W.: Lectures on Equity

Marshall: Assignment of Choses in Action
Megarry: Miscellany-at-Law

Megarry & Wade: Law of Real Property
Meston: Law of Relating to Money lenders
Palmer: Company Law

Paton: Textbook of Jurisprudence

Pollock: Contracts }

Pollock: Leading Cases Done into English
Pollock (Ed): Table Talk of John Selden
Pollock & Maitland: History of English Law
Potter: Historical Introduction to English Law
Powell: Law of Agency

Preston: Estates

R.W. Turner: Equity of Redemption

Roper: Legacies

Roscoe Pound: Cambridge Legal Essays
Rowlatr: Law of Principal and Surety

Ruoff & Roper: Registered Conveyancing
Ryde: Rating

S.F.C. Milson: Historical Foundations of the Common Law
Scott: Trusts

Sheridan & Delany: The Cy-Pres Doctrine
Simpson: Infants

Snell: Principles of Equity

Spence: Equitable Jurisdiction

Spencer Bower & Turner: Estoppel by Representation
Story: Equity



454 Equitv, Trusts and Specific Relief

Sugden: Law of Property

Sugden: Powers

Terrell: Law of Patents

Tudor: Charities

Underhill: Law of Trusts and Trustees
Waldock: Mortgages

Waters: The Constructive Trust

War: Law of Savings Banks
Williams: Assents

Williams: Vendor and Purchaser
Winfield: Province of the Law of Tort
Wurtzburg & Mills: Building Society Law
Zamir: The Declaratory Judgment



SUBJECT INDEX

Abatement of legacies, 75

Accident, /77
nature of jurisdiction, /77
types of relief, /78

Account
Trustee’s duty to, 278

Acquiescence, 66

difference between English and

Indian doctrine, 68, 69. 70
doctrine of, 69, 70
in breach of trust, 283

Actionable claim, /24
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jurisdiction, /92
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essentials of, 92
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Benami Transactions (contd.)
© origin of, 94
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right to recover property, 99
Section 4: scope of, 96
“*shall lie’’, 98
suit by third party, 99
summary of B. Tr. Act, 95
Benamidar, 90
Berry v. Berry, 20
Bill of Complaint, /3

Bona fide purchaser for value
without notice, //3, 117

Britain v. Rossiter, 2/

Cancellation of instrument, 422
and rescission compared, 424
illustrations, 423

Cancellation of instrument (conrd.)

meaning, 422

minor's position, 425

object, 422

requisites of, 413, 423

what a plaintiff must prove, 423
what can be cancelled, 422

Certainty, 237

of intention, 237
of object, 239
of subject-matter, 238

Chancellor, 2, /0-13, 16-18
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decrees of, 13, 14
jurisdiction of, 10, 14, 15
practice, 13, /4
procedure, 13, 14
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Charge, 163

and lien, /164

and mortgage, /64

and trust, 214

by act of parties, /64

by operation of law, 164

Charitable object, 250

beneficial to community, 250, 255
classified, 250
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Charitable object (conrd.)
education, 252
examples, 25/

Indian position, 259, 262
cases, 370, 371

poverty, 25/

religion, 253

three peculiarities, 250

what is, 250

Charitable trust, 248
and cypres doctrine, 257
incidents of, 255
requirements of, 250
what trusts are, 267
Charity, 249
aim of, 249
cases, 262
classified, 259
definition, 249
differs from a private trust, 250
meaning, 260
under Hindu law, 262
under Muslim law, 262
when favoured, 256
when less favoured,257
Charles Dickens, work of, 73

Civil Procedure Code
.11,428

.16, 106

.64, 442

66, 95

. 73,76

. 151, 427, 442
.491, 175

. 498, 175, 195
Or.8,R. 6,59, 110
Or.21,R. 18,2, 57
Or.34,R. 3, 154

Or. 39, Rr.1, 2, 438, 441, 442
Or. 39, R. 3, 443
Or.39,R. 4, 438, 442
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Classification
of equitable rights, 36
of trusts, 22

Clog on redemption, 78, /52
description, /52
modern trend, /52
tests, /52

Common law, 2
action at, 9
creation of, 2
courts of, 9

deficiencies and defects of, /7, /4,
16

definition of, 2

husband’s right at, 44, 45, 170-171
lawyers, 23

origin, /0

writs, 10

Compensation
general principles as to, 387, 388
in case of immovable property,
388
in case of moveable property, 388
where not an adequate relief, 388
Completely constituted trust, 243
Concurrent jurisdiction, /4

Condition, 2/3
distinguished from trust, 273

Consideration
abatement of, 390

Consolidation, /55
Constitution, Art. 226, 67, 63

Constructive trusts, 220
aremedy or a trust?, 342
general, 342
instances of, 343

Contract Act
S. 15, 181
S. 16, 186
S.19-A, 57
S.20, 180
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Contract Act (conid.)

§.21,./80
S.22, 180
§5.42, 75
S.43,75
S, 55,79
S. 64,57
S.65,57
§$.69,75
8.70, 75
8:72; 181
S.74,79
S. 146,75
S. 147,75
S. 168, 165
S. 169, 165

Contracts

Contracts

not specifically enforceable, 394-
401

specifically enforceable, 387-392

not specifically

enforceable

agreements to form partnership,
400

agreements to lend money, 400
contracts for arbitration, 399

contracts for involving personal
skill, 395

contracts n their naturc
determinable, 400
contracts  requiring  personal

supervision, 397
contracts to exercise testamentary
power, 400

contracts to transfer goodwill
alone, 398

contracts wanting in mutuality,
399

contracts where compensation is
adequate relief, 400

divisible contracts, 398
vague contracts, 400

Contribution, /56
principle underlying, 156

Conversion, 8/, 194
Co-sureties, 73

Co-trustees, 285
cannot act singly, 302
cannot lend, 309
contribution between, 73
liability of, 285, 286
non-liability, 285, 286
sale 1o, 307

Creation of trust, 237-240
formalities for, 242
lawful purpose, 233, 240
subject of trust, 209, 234
who can create, 234, 235

Cypres doctrine, 257
meaning, 257
principle underlying, 258
Damages, 434
in licu of, 434, 444
Dearle v. Hall, /22
Declaration, 426
effect of, 431
essentials for, 427
illustrations, 43/
meaning, 426
merely declaratory decrees, 430
origin & object, 426
text, 4/4
use of, 428
when refused, 429
Defective execution of powers, /79
Defects of common law, [/

Defences to an action for specifi
performance, 378
Definition
Common law, 2
Equity, 7
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a bar to relief, 384
and laches, 383
defeats equity, 64
mere delay, 384, 385
when fatal, 67, 384, 385

Disabilities of a trustee, 298-3/0
cannot act singly, 302
cannot delegate, 300
cannot renounce, 300
lend to one of them, 309
must not be purchaser, 307
no right to remuneration, 304
not to use trust property, 305
summary, 3/0
text (Ss. 46-54), 298-299

Discharge of trustees, 327
discharge, 330
petition for, 330
text, 327
Disclaimer of trust, 234, 298
evidence, 300
implied, 300
in three cases, 300
S. 46: object of, 300
Discretionary power, /6, /7

Discretionary trust
meaning, 222

Distinction between
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a share transaction and a benami

transaction, 94

actual & constructive fraud,
183

charge & lien, /64
charge & mortgage, /64

charitable trusts & a private t
255-257

forfeiture and penalty, /137

Indian & English law as
assignment, /29
Joint temancy and tenancy

common, 7/, 72,73

182,

rust,

to

in

Distinction between (contd.)

legal & equitable estate, 36

lien & pledge, 159

maxim 3 and 4, 63, 64

mortgage & pledge, /46

penalty & forfeiture and concession
& privilege, 137, 140

penalty & liquidated damages,
134, 135, 136, 144

purpose trust & charitable trust, 245

temporary and perpetual
injunction, 437

T.P. Act, S. 43 and S.R. Act, S. 13,
391,392

trust & administration, 275

trust & agency, 217/

trust & bailment, 2/0

trust & conditions and charges,
213

trust & contract, 21/

trust & debts, 273

trust & double ownership, 208

trust & mortgages, 2/5

trust & powers, 272

Doctrine of

acquiescence, 68, 69, 70
ademption, 86, 88
advancement, 88, 90

clog on redemption, /52
consolidation of mortgages, 46
constructive fraud, /83
contribution, /56
conversion, 8§/

election, 45, 46, 58
equitable estoppel, 47-55
equity to a settlement, 45, 46
escheat, 43

foreclosure, /53

laches, 65, 66, 67

laches and acquiescence, 258. 69,
70 ) '

marshalling of assets, 7], 75, 156
notice, /14-116
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Doctrine of (contd.)

part performance, 83
penalties and forfeitures, 77

performance and satisfaction, 86,
87

precatory trusts, 77

presumption of advancement, 86,
88, 90

rateable distribution of legacies, 74

restitution of benefits, 45, 55

seisin, 43

set-off, 45, 56

stare decisis, 9, 29

subrogation, /57

tacking, /54

undue influence, 57, 58

unjust enrichment, 22/

use and fidei commissum, /98,
199

Documents lost or destroyed, /78
Double ownership, 208

in India, 208, 209

Duties of a trustee, 265-279

for accounts and information, 278

for investing trust property, 278

four general rules: regarding, 273

negative duties (or disabilities),
279

not to set up adverse title, 274

positive duties (or obhigatons),
279 '

to acquaint with trust property,
274

to be impartial, 277

to convert perishable property, 276
to execute trust, 272

to exercise reasonable care, 275

to prevent waste, 277

to protect title, 274

Economics of investment, 278, 279
Election, 46, /94
English mortgage, /48

Equitable

construction, 5

Doctrines, 27, 28

estates in India, 26

interests in India, 26, 30
jurisdiction, 5, 10, 13-15, 16
legal rights, and, 19, 20, 2/
meaning, 5

remedies, 5, 357, 352

rules, 26, 27

Equitable estoppel, 47-55, 194

a principle of law, 54
a weapon of offence and defence,
both, 52, 55
application, 49
—to administrative law, 53

Equitable estoppel, 47-55, 194

—to administrative directions,
50

—to administrative orders, 50

—to corporations, 5/

—to executive functions of
State, 50

—to government and its
departments, 49, 50, 57

—to Governor of a State, 53
—to grant of largesse, 52
—to municipality, 50

—to policy making, 52

—to private individuals, 49
—to public bodies, 49

—to schemes of
administrative nature, 50

—to service jurisprudence, 50
—to stop fraud on power, 53
—to trusts, 50
—to universities, 50

basis, 48

conclusion, 54

essentials, 48

limitations, 53, 54

meaning, nature and purpose, 47
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Equitable interests, 3/, / /0
prior equitable and subsequent

legal, /12
prior legal and  subsequent
equitable, ///

priorities, /07-129
Equitable lien, /59
Equitable mortgages, /49

in India, /50
nature of, /49, /50

Equitable relief, /68, 352
basis of, 352
general, 35/
remedies, 35/, 352
Equitable rights and interests, 3/, 36,
44
characteristics of, 34
classification, 36
examples, 3/
in India, 35
nature of, 32-34
origin of, 3/
three heads of, 32
whether jura in personam or jura
inrtem, 33, 34
Equitable right to redeem, /44- /45
Equities
mere equities, 33
Equity
a compulsion of  judicial
conscience, 3

a historical accident, 8
a matter of grace, 16

a moral virtue, 6

a system of rules, /7
acquitas, 2

acts in personam, /03, 106
acts on conscience, /(03
aids the vigilant, 64
aims of, 3, 7, 30, 35
and equitable, 4
Aristotle’s view, 7

461

Equity (conrd.)

attainments of, /4, 15, 22, 23
basis of Authority, /6, /9
conscience of law, 2
Courts, /3, /4
definitions, 7, 8
delay defeats e., 64
descriptions of, 7
follows the law, 42
he who secks, 44
historical background, /
history, 9, 16
imputes an intention, 86
in India, 35
in popular broad sense, 4
in technical narrow sense, 4
is equality, 70
John Seldon’s view, 12
Jurisdiction, 5, 9, 10, 14. 15, 16
law and, 6, 2/
looks on that as done, 80
looks to the intent, 76
maxims of, 38
meaning of, 2, 6
in English sense, 4
in primary sense, 4
in n.oral sense, 4
in sense of fairness, ¢
philosophically, 4
mere equities, 34
nature of, 3
need for, 5, 23
new equity, 23, 24
object of, 30
office of, 3, 6
of part performance, 27
of redemption, /44, 152
procedure in, /3, /14
recognition under Indian System,
24-30
in Hindu law, 24
in Muslim law, 25
rigor aequitatis, 6, 30
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Equity (contd.)
subject-matter of, 6
three blows to, /8
to a settlement, 54
transformation of, /6
under Roman system, 9
Underhill’s view, 7
what is equity, 2, /2
will not suffer a wrong, 40
Wooddenson's view, 7
working principles of, 39
Equity of redemption, /44, /5]
description, /44
modern trend, /45
nature, /5/
origin, 15/
Estates at law, 32
definition, 32
kinds of, 32

Evidence Act
S. 115,58

Exclusive jurisdiction, /4
Executed trust, 243
Executory contracts, 78
Executory trust, 243

Express private trust, 232-248

Express public trust, 248-263
(see charitable trust)

Express trusts, 232

Extinction of trusts, 334-337
extinction, 335

text, 334
Fiduciary relationship, 344
advantages gained by undue
influence, 348

advantages secretly gained, 348
analogy between F.R. and trust, 344
auctor in rem suam, 345
definition, 344

duties and responsibilities, 345

Fiduciary relationship (contd.)
good faith and honesty, 346
important aspects, 345
nature of, 345
persons bound in

character, 346
self interest subordinate in, 345
types, 346
when arises, 345

First made, first paid, //0

fiduciary

Five great doctrines, /94
equities attached to, 324
following trust property, 323

Foreclosure, /53
opening the F., 154

Forfeitures, /36-140
basis of, /137
distinguished from penalty, /37
extension of relief, /37
incurred in three ways, 138
in India, /38
meaning of, /36
nature of, /136
Sections, 111, 114, 114-A
Tr. of Prop. Act, /38

Fraud, 116, 182

abuse of confidence, /187

actual fraud, /182

classification of, /83 :

coercion and duress in fraud, /187

composition of, /82

constructive fraud, /183

distinction: actual and constructive
fraud, /185

idea of fraud, /182

in equity, /83

jurisdiction in, /85

on power, 189-190

suggestio falsi, /182

suppresio veri, /82

types of fraud, /83-185

unconscionable bargains, /187-189

undue influence in, 186-187
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Fully secret trust, 227
basis, 228
definition, 227
Fusion of law & equity, /8
effect of, /19-22
General authority of a trustee, 294
Guardian, /73
appointment by Court, /74
appointment of, /74
in India, /76
natural guardian, /74
of infants, /73-175
in India, /74
of persons of unsound mind, /75
parens patriae, /75
procedure & purpose, /73
under common law, /73
Guardianship
aright, /173
Jurisdiction in, /73
Half secret trust, 227
Hardship, 38/
a good defence, 38/
arising subsequently, 38/
due to plaintiff’s act, 38/
requirements of, 38/
what is not, 38/
what is, 38/
Husband
common law rights of, 46-47, 183
equitable terms imposed on, /68
Ideal justice, 5
Idiots and lunatics, /75
Illusory trusts, 229-330
Implied trusts, 2/9
Impounding of beneficial interest,
325
Income Tax Act, 1961, S. 281-A, 95

Incompletely constituted trusts, 243

Indemnity
of one trustee to another, 285, 286

Indian legal system

recognition of equity, 24-30
Indian Lunacy Act, 1912, /76
Indian Trusts Act, 1882, 207

Section 3, 207

Ss. 410 10, 232-234, 235-263

Ss. 111022, 264-279

Ss. 23 to 30, 62, 76, 279-286

Ss. 31 to 35, 287-29)

Ss. 36 to 45, 297-297

Ss. 46 to 54, 298-310

Ss. 551069, 311-326

Ss. 70t0 76, 327-333

Ss. 771079, 334-337

Ss. 80 to 96, 338-348
Infants (see guardian)

Injunctions, 436

ad interim, 443

balance of convenience, 443

definition, 436, 437 -

difference between, 437

effect of disobedience, 447

ex parte, 443

for obligations
general law, 448

in legal or equitable obligations,
449

in tort cases, 449

in trust cases, 448
mandatory injunction, 444
nature of, 436

object of, 436

origin of, 436

permanent injunction, 443
perpetual injunction, 443
preventive relief, 435
principles governing, 438
temporary injunction, 44/
text (Ss. 36-42), 433-435
to maintain status quo, 445

arising  under
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Injunctions (contd.)

to perform affirmative agreements,
448

to perform negative agreements,
446

to prevent breach of duty, 446
to restrain breach of contract, 443
to restrain judicial proceedings, 445
types of, 436
when refused, 450

Institution of Trust, 203, 204
—contribution, 203
—hazard of, 204
—remedies or controls, 204

Investment of trust money, 278, 29/,
295

economics of, 277
Irreparable injury, 442
Job v. Job, 20
Joint funds, 73
Joint loan on mortgage, 72
Joint purchases, 72

Joint tenancy, 7/
and tenancy in common, 7/
incidents of, 7/
Joseph v. Lyons, 2/, 33
Judicature Acts, /8, 19, 20, 2!

Jurisdiction, /4-16
classification, /4
equitable, /0
residuary, 5
supplementary, 5

Justice
natural sense of, 6
primary sense of, 6
residuary, 5

Laches, 64, 68, 384
doctrine of, 65
inapplicable in India, 384
rules in respect of, 384

Law

aimof, 5,6

and equity, 2-3

as to benami transactions in India,
95

See ‘Benami transactions’
objects of, 23, 24
rigour of, 5, 6
uniformity, 6
universality, 6

Legacy

rateable distribution of, 74

Legal and equitable estate, 36

distinction between, 36

Liabilities of a trustee, 282-286

for breach of trust, 282

for delegation, 279, 300

for interest, 284

liability and non-liability, 285
measure of, 283

no set off, 284

text (Ss. 23-30), 279-282

Liability of the beneficiary, 325

bar to remedies for breach of trust,
325

impounding of beneficial interest,
325

Lien, /159-165

and pledge, 159

definition, /59

equitable lien, /59

general lien, /60

in India, /63

types of, 160
agent’sL, /6]
bailee’s L, 161
banker's L, 161
finder of goods L, 165
of the finder of goods, 165
pawnee's L, 161
salvage L, 16/
solicitor's L, 161
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Lien (conid.)

vendee's L, /62

vendor’s L, /62

when lost, /163
Limitation Act, Art. 113, 69
Lowe & Sons v. Dixon & Sons, 2/

Lunatic, /77
Jurisdiction over, /77-178
in England, /78
in India, /78-179

Mandatory injunction (Ss. 39-40), 444
consideration before grant, 444
delay and acquiescence, 444
principles underlying, 444
purpose of, 444
when granted, 445

Married woman, /67
equitable relief in 3 cases, /68-170
Hindu woman: position of, 177
History, 167
Mohammedan woman: position of,
172
modern position, /69
in England, /69
in India, 170

non-Hindus & non-
Mohammedans, /70

position at common law, /70
stridhana, /7]

Marshalling securities, /55

Maxims of equity, 40, 42, 44, 59, 64,
70, 76, 80, 86, 103, 107
application of, 4/, 43, 45, 60, 64,
71-75, 76-79, 80-84, 86-90,
103, 109
exceptions, 62 :
limitations, 4/, 43, 57, 62, 84, 105
meaning, 40, 42, 44, 59, 64, 70,
76, 80, 86,.103, 108
recognition in India, 42, 44, 57,
62, 69,75, 79, 84-86, 106
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Maxims of equity (contd.)
valuation & criticism, 39, 40, //8.
123
working of, 39, 110, /18
Merger, /165
automatic, /65
in India, 166
keeping alive: no merger, /66
meaning, /65

Ministerial trust, 222
meaning, 222
Minor’s position, 425
Mistake, /80
family arrangements, 78/
in India, 7187
minors, /82
mutual, /87
of law: a defen.., 18]
exceptions, /8]

Money bond, /34
conditions, /34
open question, ]34

Mortgages, /42-159
absolute conveyance, /43
characteristics, /44
classification of, /47
anomalous, /49
—Dby conditional sale, 147
—by deposit of title deeds,
149
English—, 148
simple—, /47
usufructuary, /48
clog on redemption, 152
description, /52
modern trend, /52
test, /152
consolidation, /55
contribution, /56
definition of, /42, /46
development of idea of M., 143-]44
distinguished from a pledge, /46
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Mortgages (contd.)

equity of redemption, 144, 15/
foreclosure, /53
history of, /42, 143
in India, /45
marshalling of securities, /55
meaning of, /42
modern trend, /45
nature of, /43
nature of equitable M., /49
object of, /142
once a mortgage always am., /45
pledges and a m., 145, 146
right to redeem a m., /44, /5]
subrogation, /57

definition, /57

origin, 157

test, /58

types, 158
tacking, 154

Negative agreements, 446
Negligence: affecting priorities, /16
New equity

need for, 23
New procedure, /5
New Remedies, /4
New Rights, /4

Notice, /14
benefits of giving notice, /26
bona fide purchaser for value
without notice, 113, 117
Dearle v. Hall, 122
definition, //4
doctrine of, / /4
whether applies, in India, /24
cffect of, 114,115
importancc of, /14
kinds of, /14
actual, /14
constructive, 114, 115
imported, /15, 116

Notice (contd.)
meaning, //5
protection afforded by, 116
registration, /17, 118
in India, 117
rules as to, 115, 126, 127
to whom given, /26
valuation & criticism, //8, 123
in India, 124
what does notice include, 126
Obligations in the nature of trust,
338-341
constructive trusts (Ss. 86-94), 342
aremedy or a trust?, 342
unanswered situations in, 342
fiduciary relations, 344
resulting trusts (Ss. 83-85), 341
text, (Ss. 80-96), 338-341

Overreaching, /18
effect of, 118
object of, 118
what is, /18

Part performance of a contract, 83, 389
abatement of consideration, 390
Penalties and forfeitures, /133-/40
analysis, /134-135
definition, /33
distinguished  from
damages, /35
exceptions, /35
in India, /136
misuse of, /136
nature of, 133
origin, 134
principle, /33

liquidated

Perfect and. imperfect obligations:
trusts of, 222
distinguishing feature, 222
Performance and satisfaction:
doctrine of, 86, 194
ground of, 86

illustration, 86
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Perpetual injunction (S. 38). 443
when granted, 445

Personalists, 33

Persons of unsound mind, /75
Indian Lunacy Act, 1912, /76
procedure under, 75
in India, /176
interest of, 175
jurisdiction over, /75-176
Pledge
(see under mortgages)
Power to appoint, 75
defective execution, 88, 89
relief against, 88, 89
types of, 75

Powers, 293

exercise of, 293

nature of, 293

statutory powers, 294

underlying principle, 294
Powers of trustees, 29/

to compound, 296

to give receipts, 296

to sell in lots, 295

to vary investments, 295

regarding maintenance of minor
beneficiaries, 296

text (Ss. 36 to 45), 29/-293
vesting and suspension of, 296

Precatory trusts, 77, 225
a turning point, 226
decisions, 226
meaning & origin, 225
ratio of modern decisions, 226
Preventive relief, 435
see injunctions
Priorities, /107
bona fide purchaser, /13
conditions, /08
definition, /08
first made, first paid, /70

Priorities (contd.)

fundamental rule, 710

meaning, /08

rule of notice, /14

two maxims for, /03, 107

valuation and criticism, //8
working of, 110, 118
Private and public trusts, 22/
Promissory estoppel—See equitable
estoppel
Proprietary and personal remedy,
321-322

distinction between, 322
Protective trust, 244
Public trusts (see charitable trusts)
Purchase by a trustee, 307

after retirement, 307

secretly, 308

trafficking in trust prop., 308

when can be r.ade, 308
Purpose of trust, 237

to be lawful, 240

unlawful unless, 240
Purpose trust, 245-248

arguments in favour of, 246

benefits enjoyed, 246

disastrous influence of, 247

distinguished from charitable trust,
245

limitation desired, 247
or a power trust, 246
public morals, 247
tax concessions to, 247
Qia timet action, 353, 44/
Realists, 33
Reconversion, /94
Recovery of property, 355

of specific immovable property,
356, 357-360

of specific movable property, 356,
360-364
text, 356
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Rectification, 4/2, 414-418
and cancellation, 424
and rescission, 4/8
conditions, 4/5
defences, 418
exception, 417
nature of, 4/4
text, 412-414
time-limit, 4/8
what can be rectified, 4/7
what is, 415
when it is allowed, 4716
Redemption, /44, 151
Registration, /17
amounts to notice, /17
in India, 117-118

Registration Act, //7
S. 17,121
5.47,119
S. 50, 121

Remedies of the beneficiary, 320-326

action against trustee, 32/

against trust property. 32/,
324
personally, 32/

for breach of trust, 322

general, 320

proprietary and personal remedy,

322

Removal of a trustee, 33/

misconduct, 33/

Section 73, 33/

want of capacity. 33/

want of fidelity, 33/
Remuneration S. 50, 304

trustee cannot charge, unless, 305
Rescission, 418

aspects and effects of, 420-422

general, 418

grounds for, 4/9

important aspects and effects of,
420

Rescission (contd-}
meaning of, 4/8
nature of, 4/8 |
text (Ss. 27-30), 412-413
when adjudged, 4/9
when refused, 420
Restitution in integrum, 42/
Restraint on anticipation, 47
Restrictive Covenants, 85
Resulting trusts, 222
a device of equitable surgery, 225
distinguished from constructive
trusts, 223
important features, 223
instances, 343
modern position, 224
text, 338-341
types, 223
varieties of, 223
when comes into existence, 222,
223
Revocation of trust, 335
created by will, 337
created otherwise, 337
meaning, 336
power of, 336

Rights and powers of trustees, 287

Rights of beneficiary, 3//-32./
general, 376
text, 3/1-316
to compel any act of duty, 320
to follow trust property, 323, 324
to inspect, 318
to personal remedy, 322
to proper trustees, 319
to rent and profits, 316
to specific execution, 317
to sue for execution of trust, 319
to take copies, 3/8
to terminate trust, 317
to transfer beneficial interest, 3/8
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Rights of trustees, 288
pro tanto, 88
satisfaction, 87

to indemnity against beneficiary,
290

to indemnity from gainer from br.
of tr., 288, 290

to reimbursement of expenses,
287, 289

to seek court’s direction, 288, 290

to settlement of accounts, 288, 29/

to title deeds, 287, 289

Secret trust, 226

basis of secret trust, 228

illustrations, 226

meaning, 226

types, 227

Selection of new trustees, 332
how made, 332, 333
result of, 333
rules for, 332

Senses of equity, 4
English, 2
fairness, 2
philosophical, 2
popular, 4
primary, 3
Roman, 2
technical, ¢

Set off, 56, /180
its features, 56

Simple and special trusts, 228
Simple mortgage, /47

Specific performance

application of English principles,
377 :

defences to, 378-387

difference with English principles,
377

general principles for, 373-377

of a part of contract, 389

of contracts, 365

Specific performance (contd.)
of negative agreements, 446

of obligations under general law,
448

of service agreements, 447
of trust obligations, 448

Specific performance of contracts
equitable rules, 388-392
in case of immovable property, 390
in case of moveable property, 390
in case of trusts, 389
rules as to deposit, 39/
rule of Caveat emptor, 39/

Specific Relief Act, 1963, 353
meaning, 352
meaning of specific, 352
purpose of, 367
scheme of, 353
specific relief, 353
Ss. 1-4, 354
Ss. 5-6, 356, 357
Ss. 7-8, 356, 360
Ss. 9-25, 365, 367-373
Ss. 26-35, 58,59, 412-414
Ss. 36-42, 433-435

Status quo ante, 439

Statute of frauds
attitude of equity regarding, 78

Stridhana, /7]-172

Subrogation, /157-158
definition, /57
origin, 157
test, /58
types, /158

Succession Act

Hindu Succession Act, 1956 S. 14,
173

Indian Succession Act
520, 170, 173

S. 118,259

Ss. 177, 178, 179, 89
S.217, 194
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Succession Act (contd.)
S. 330, 76
S. 359,179
S. 369, 194

Supreme Court of Judicature, /9
Tacking, /54

Temporary injunction, 44/
balance of convenience, 443
principles governing, 438
when granted, 447-443
Three Certainties: rule of, 237
Time when essence of contract, 385-
387
allowing time to perform beyond
fixed period, 386
approach of equity, 385
in case of immovable property, 386
in commercial enterprise, 386
Time when not the essence of
contract, 386
evidence of, 386
in case of expressed intention, 386
in case of penalty clause, 386
Transfer of Property Act
S 3017121
S.6, 130
.10, 170, 173
.11, 84
. 18,259
. 35,58, 121
.39, 165
.40, 84, 119, 120
45,76
.48, 109, 121
.51, 58,70, 165
.53-A, 84,85
. 54, 58, 85, 120, 163
. 55,163, 165
56, 75
.58,122
. 60, 150
- 6L, 155

ML LLLLLLL K

Transfer of Property Act (contd.)
S5.67,153

.67-A, 155

.70, 119

.73, 163

.78,109, 119, 121, 122

.19, 121, 154

81, 124

82; 75,163

.91, 153

.92, 158

.93, 154

100, 163, 165

101, 166

108, 121

111, 138

. 114,79, 80, 138, 139

. 114-A, 79, 80, 138, 139

. 130, 130

. 131, 129

. 132, 129

Trust property
trafficking in, 307
transfer of, 240-241

Trustees
appointment & discharge, 327-333
definition, 205-207
disabilities, 298
discharge, 320
duties (Ss. 11 to 22), 265-279
general authority, 294
investments by, 278-279
liabilities (Ss. 23 to 40), 279-282,
282-286 )
nature of office, 269
business efficiency, 27/
faithfulness, 271
forego opportunities, 269
integrity, 269
no competition, 269
no gaining, 270
onerousness, 270
personal liability, 269
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Trustees (contd.)

negative duties, 279
new trustees, 332
non-professional trustees, 269-270
powers & duties, 287
professional trustees, 269-70
removal of, 33/
rights of, 287
rules for selecting, 332
standards applicable, 27/

of a reasonable man, 27/

std. distinguished from scope
of his discretion, 27/

statutory powers, 294, 29/-293
vacation of his office, 330
who may be, 234, 236

Trusts

acceptance of, 234
beneficiary, who may be, 234, 235
benefits and hazards, 203

breach of, 282

classification of, 216

completely constituted trusts,
243

constructive tr., 220, 350-357

discretionary tr., 218, 244

executed tr., 243

executory tr., 243

express tr., Public & Private,
219

for value: tr., 228

honorary tr., 222

illusory tr., 229

implied tr., 279

incompletely constituted tr.,
243

ministerial tr., 222

of perfect & imperfect
obligation, 222

power trust, 246

precatory tr., 77, 225

private & public tr., 22/

protective tr., 244

Trusts (contd.)

purpose tr., 245
resulting tr., 222
secret tr., 226
simple & special tr.,, 228
tables, 2/7-219
voluntary tr., 228
concept of, 197
control of, 204
creation of trust, 23/, 233
definition of, 205
disclaimer of, 234
distinction from:
double ownership, 208
administration, 275
agency, 211
bailments, 2/0
condition & charges, 2/3, 214
contracts, 21/
debts, 213
extinction of, 334-337
mortgages, 2/5
powers, 212
fiducidry relationship and, 344
how it arises, /98
in English law, 198
in India, 202, 209
in Roman law, /99
institution of, 203
obligations in the nature of, 338
of immovable property, 242
of movable property, 233
origin, /98
parties to, 235
purpose of, 240-242
revocation of, 335
subject of, 209, 234
three certainties, rule of, 237-240
when created, 236
who may create, 234, 235

Trusts Act, 1882

see ‘Indian Trusts Act’, 1882, 207

Trusts fer value, 228
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Unconscionable bargains, /87 /radﬁ&ﬁ‘of office of trustee, 330
catching bargains, /89 Vendor’s lien, 162

contracts in restraint of trade, /89
marriage brocage contracts, /89
money-lending transactions, /89

Voluntary trusts, 228
law as to, 228-229

pardapashin woman, 188 Waiv:r i Ao tel 134. 135
A ot penalty and forfeiture, ’ ,
post<obit bonds, /88 136, 137, 138

uasi pardanashin woman, /88
-Undue influence, /86 Vinleh:v. Lonsdale. 20..27

abuse of confidence, /187 Waste, 275, 277
duty to prevent, 277 *

Unjust enrichment
principle of, 227 Wife’s equity to a settlement, /68-
170
Use, 199

in India, 170

modern position, /69-170

separate estate, /68-169
(see married woman)

. Working Principles of Equity, 39,
Usufructuary mortgage, /48 110, 118, 123, 124

after, 1535, 20/

and fidei commissum, 200
before, 1535, 200
develops into a trust, 200



