
CHAPTER6

Compariso of the European 
C01VC1tiO11 On

1-1111-1-lan Rights Nvidl the UniVCI'1 
Declaratb01

of Human Rights

One year after the adoption of the Univer5 Declaration of
RightS an interEUr0Pean orgaflisatton called the Council of Europe was

formed. Article 1 of the Statute of the Coun 
cil of EuroPe categorically

mentions that one of the aims of the Council of Europe is the maintenancetal freedo

and further realisahon of human
	 i
rights and fundammS

ArtiCle 3 of the said Statute states that "every,,  a
i ernbCt of the Council of

EuroPe must accept the principles of the rule lw a
	

t
d of the enjoyment

by all persons wi h
thin its jurisdiction of human rights and fundamental

freedon" Thus, it is apparent that uman rights have a very special

1 ,11e in the goalS of the Counci l
 of Europe. This goal was materialised

within a very short period.

It wa5 onl y
 one yea: after its establishment, the Council of Europe,

adopted European Conventbot for the Protection of Human Rights and

Fundament,
FreedO0S in brief EuroPeat COfl\eti0O on Human Rights

on 4 NoVemh 1950 and it entered into force on 3 Septefl ier, 1953 States
which have ratified the European Co vention on Human Rights include:

AUStth, BelgiUm CvprUS
Denmark 

Finland, France, Greece, Germany,

Iceland, Ireland ltay. Luxemh0urg Malta, The Netherlands, Norway,

portugaL San Nlarino, 
Spaifl 

5weden Switzerland, Turkey and the

The decision to adopt the
Europe,"" COflVCItiOfl wa ma

	 after the
United King 01--	 de

United Nations General AsseflblY adopted the UniVer Declaration of
Human Rights and when it became clear that it would take the United

Nations a long timeme to reach agreemen t
 on the instrUmet5 designedto

transform the Declaration inta binding treaty ohligatio0S The historic

relati0fl51P hetWee1 the 
Declaration	 at0

and the European ConVetti0n finds

expression in the latter's preamb There 

tsignatories declare their

resolve "as the Coven ment of European countries which are likeminded

and have a common heritage of political tradition!,

ideals, freedom and

the rule of law, to take first steps for the coIlecti'e enfOrCe00t of certain
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of the rights stated in the Declaration". Further, in the Preamble to he
European Convention, the Universal Declaration is mentioned on three
occasions. The provisions of the Universal Declaration and the European
Convention are comoared below.

JTj ua lity in digit iti/ a iii rights

Article 1 All human beings are born
free and equal tn dignity and rights.
Thu', are endued v - reason and
conscience and should act towards one
another in a spir

i
t_of brotherhood.

_Vcit-tliciiur ii, ii ten,	 t;;'l;ct tic	 of

right
Article 2 EverNone is enticJ tO all

the rights and ireedcms Set to: ili in
this Declaration, without d tnctien of
any kind, such as race, coour, sex,
language, rcligicn, pehtical or other
opinion, national or social crigin,
property,birth or other status.

Furthermore, no distinction shall he
made on the basis of the political,
jurisdictional or international status of
the country or territory to which a
person belongs, whether it be
independent, trust, non-self-governing
or under any other limitation of
sovereignty.
Right to life, liberty and security
Article 3 Everyone has the right to
life, liberty and security of person.

Article 14 : The cnjevnent of the
r:ghts ud :dc:ns i-ct for:h in this
Convention shall be secured without
dtscrimina hen on an y ground such as
sex, race, cci(Dur, taIlguace, religion,
political or other opinion, national or
social origin, association with a
national minority, property, birth or
Other status.

Article 2(1) : an one's richt to life
shall he pro:cctcd by law. No one shall be
deprived of his life :i ntent i onally sa e in
the execution of a sentence of a court
fotlosving his conviction of a crime for

h:clt this penaltys ro ided by law.
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Chapter 6

Prohibition of slavery
Article 4 No one shall be held in
slavery or servitude; slavery and the
Slave trade shall be prohibited in all
their forms.
Prohibition of torture and degrading

treatmentt
Article 5 : No one shall be subjected to
torture or to cruel, inhuman or
deoraLling treatnient or punishment.
Recognition as a person before the laze

Article 6 : Everyone has the right to
recognition everywhere as a person
before the law.
Equality before the law
Article 7 : All are equal before the law
anLl are enti tled without an''
dicrhnnatiOn to equal protection ef
the law, All are entitled to equal

rteCtiOfl against any discrimination
in \Latcn of this D:laraCnu'
against any i ncitement to seen

Jcnzed:e against r'iola ti OHS of rlgfl b
Article S : Everyone has the right to an
L:cctve remedy by the competent
national tribunals for acts violating the
fendamental rights granted him by the

constitution or b y law.

Prohihiion of orb f!rarij arrest

Article 9: No one shall he subjected to
ahitrary arrest, detention Or exile. 	 .

Article 5(1) Fveryon las the right t:

liberty and security of person. No one
shall bo deprived of his liberty save in
the following cases and ill with
a procedure prescribed by

Article 4(1) : No one shall be held in
slavery or servitude.

Article 3 : No one shall be subjected to
torture or to inhuman or degrading
treatment or puni shment.

Article 13 : Everyone whose rights and
freedoms as set forth in this
Convention are violated shall have an
effective remedy before a national
authority notwithstanding that the
violation has been committed by
n'rcOnS actinC in an official capgi
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Fi f ty Years of the Universal Declaration cf Iltiman Rights

Right to afair trial
Article 10 : Everyone is entitled in lull
equality to a fair and public hearing
by an independent and impartial
tribunal, in the determination of his
rights and obligations and of any
criminal charge against him.

PresonzptiOn of z,l,rOa'nce a nd
Protection against retroactivity of
criminal law
Article 11(1) Everyone charged with
a penal offence has the righi to be
presumed innocent until proved guilty
according to law in a public trial at
which he has had all the guarantees
necessary for his defence.

Article 6(1) In the determination of
his civil rights and obligations or of
any criminal charge against him,
everyone is entitled to a fair and
public hearing within a reasonable
time by an independent and impartial
tribLrnal established b y law.

Article 6(2) Everyone charged with a
criminal offence shall he presumed
innocent until proved guilty according
to law.

Article 11(2) : No one shall be held
guilty of any penal offence on account
of any act or omission which did not
conStItute a per.rd offence, under
national or international law, at the
time when it was committed. Nor shall
a heavier penalty be imposed than the
one that 'Lias applicable at the time the
penal offence was corn mit ted

Article 7(1) No one shah he held
guilty of any criminal offence on
account of any act or omission which
dId no con5ttnte a cnminal offence
under national or international law at
the ti me when it was comnii tted. Nor
shall a heavier penalty be imposed
than the one that was applicahe at the
time the criminal offence was
committed.

Prohibition of in!L'Jis'rencc ziithjrirrcy
Article 12 : No one shah be subjected
to arbitrary interference with his
privacy, family, home or
correspondence, nor to attacks upon
his honour and reputation. Everyone
has the right to the protection of the
law against such interference or
attacks.

Article S(1) Everyone has the right to
respect for his private and family life,
his home and his correspondence.
Article 8(2)	 There shall be no
interference by a public authority with
the exercise of this right except such as
is in accordance with the law and is
necessary in a democratic society in
the interests of national 5ecurity,
public safety or the economic well-
being of the country, for the
prevention of disorder or crime, for
the protection of health o morals, or
for the protection of the lights and
freedoms of others....
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Trcedoni of n: 0 ncnzL'n t

Article 13(1) : Everyone has the right
to freedom of movement and
reideace within the borders of each
State.
Article 13(2) : Everyozie has the right
to leave any COLLfltTy, including his
C'n, aad to return to his country.

Protocol 4 Article 2(1): 1 Everyone
lawfnily within the territory of a State
shall, within that territory, have the
right to liberty of movement and
freedom to choose his residence.
Protocol 4 - Article 2(2) : 2 Everyone
shall 1e free to leave any country,
:ncl:.ng h i s own.

Rihto asy!:. n
Article 14(1) Ever yone has te right
to seek and to enjoy in other countries
avium From persecu hon.
Article 14 , 2) This right may not he
invoked in the case of prosecuior.s
genuiney arising fran-, n.un-poii tial
crimes or From acts contrary to the
purposes and principle .f the United
Narions.
[cight to a :. 7tiona1it!.,
Article 15(1) Everyone has the Light
tea naticnality.
Article 15(2) No one shall be
arbitraril y deprived of his nationality
nor denied the right to change his
nationald'.	 -
Right to marry and to found afaiiilzi
Article 16(1) Men and women of full Article 12 : Men and women of
age, without any limitation clue to marriageable age have the right to
race, nationality or religion, have the marry ad to found a family,
right to marry and to found a family. accordirg to the national laws
They are entitled to equal rights as to governing the exercise of this right..
marriage, during marriage and at its
dissolution.

I Protocol No. 4 to the Convention for the Protection of Human Rights and
Fundamental Freedoms, securing certain rights a n.1 freedoms other then those
already mci uded in the Convention and in the Fi Nt Protocol thereto, See, I Itonin
Ri. IjIs: A Compilation of International Iitriitnciils, Vol. 2 (Regional lnstruincnts)

r:ted Nations, New York 1997, p.97.
2] d
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Article 16(2)	 Marriage shall he
entered into only with the free and full
consent of the intending spouses.
Article 16(3) : The family is the natural
and fundanienta] group unit O f society
and is entitled to protection by society
and the State.
RiSirt 10 own property
Article 17(1) : Everyone has the right
to own property alone as well as in
association with others.
Article 17(2)	 No one shall he
arbitrarily deprived of his property.

Freedom of thought, conscience and

religion
Article IS Everyone has the right to
freedom of thou ght, conscience and
religion; this right includes freedom to
chae his religion or belief, and
freedom, either alone or in community
with others and in public or private, to
manifest his religion or belief in
teaching, practice. worship and
observance.

Protocol I - Article 1: 3 Every natural
or legal person is entitled to the
peaceful enjoyment of his possessions.
No one shall be deprived of his
possessions except in the public
interest and subject to the conditions
provided for by low and by the
general principles of international law.
The preceding provisions shall not,
however, in any way impair the right
of a State to enforce such laws as it
deems necessary to control the use of
property in accordance with the

interest or to secure	 be
payment	 or	 taxes	 or	 othe;
contributions or penalties.

Article 9(1) Everyone has the right to
freedom of thought, conscience and
religion; this right includes freedom to
change his retigion or belief and
freedom, either alone or in community,
with others and in public or private, to
manifest his religion or belief, in

teaching,	 practice	 and

Protocol No. I to the Convention for the Protection of Human Rights and
Fundamental Freedoms, securing certain rights and freedoms other than those
already included in the Convention and in the First Protocol thereto, See, 1-Inman

Rig/its: A Compilation of i'' itiormal l,mstrurni'nts, Vol. 
2(Region.. Instruments)

United Nations, New York 1997, p. 92.
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Article 9(2) Freedom to manifest
one's religion or beliefs shell he subject
only to such limitations as are
prescribed b y v and are necessary in
a democratic soUcty in We interests of
public safety, for the protection of
public order, health or morals, or for
the protection of the rights and
freedoms of others.

Freedom of opinion and cxprcssiou
Article 19 Ever yone has the right to Article 10(1) : Ever yone has the right
freedom of opinion and expression; to freedom of expression. This right
this right includes freedom to hold shall include freedom to hold opinions
opinions without interference and to and to receive and impart information
seek, receive and impart information and ideas without interference by
ancl ideas drough any media and public authority and regardless of
regardless of frontiers.	 frontiers.

Article 10(2) The exercise of these
freedoms, since it carries with it duties
and responsibilities, may be subject to
such	 formalities,	 conditions,
restrictio: or penalties as are
prescribed by law and are necessary n
a democratic society, in tMe interests of
national security, territorial integrity
or public safety, for the prevention of
disorder or crime, for the protection of
health or morals, for the protection of
the reputation or rights of others, for
preventing the disclosure of
information received in confidence, or
for maintaining the authority and
impartiality of the judiciary.
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Frcconi of assembly and asocz., Ion
Article 20(1) : Everyone has the right Article 11(1) Everyone has the right
to freedom of peaceful asselribk and to freedom of peaceful asmhly arid to

association. frecdom of assodation with others,

Article 20(2) :<o crc may be coarpelled 	 for the protection of his interests.
to belong to an association Article 11(2) : No resrichor,s shail be

placed on the exercise of rhe rghts
o

t her than such as are prescribed by
law and are necessary in a democratic
society in the interests of natonal
security or public safe:v, :cr the

prevention of disorder or crime, for
the protection of health or :rioras or
for the protection of the rghs and
freedoms of others. Th:s .Arrmce shall
not prevent the impesitmori of la.eful
restrictions on the exoreis Of t:ese

rights by members of the armed
forces, of the police or of the
administration of the State.-

Riçlmt to participate in Gony ern,,,en t
Article 21(V Everyone has the right Protocol I - Article 3 : 1 The iigh

to take part in the government of his Contracting Parties undertae to hold
comntrv, directly or through freely free elections at reasonable intervals
cl'oseri representnhveS. by secret ballot, under co n noris

which will ensure the free espression
of the opinion of the people in the

choice of the legislature.

Article 21(2) Everyone has the right
of eq.mal access to public service in his
country.
Article 21(3) The will of the people
shall he the basis of the authority of
government; this	 will shall be
e\aressed in periodic and genuine
elections which shall be by universal
and equal suffrage and shall he held

Protocol No. 1 to the Convention for the Protection of Human Rmglits and
Fundamental Freedoms, secLiring certain rights and freedoms other than those
already included in the Convention and in the First Protocol thereto. See, Human

R/hfs: A Ccniih!ion of J,iteriratloi:ai I.S(TI12rmiUtS, Vol. 2 (Regional lris:rumermts)

United Nations, New York 1997, p. 92.
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by secret vote or by equivalent free
voting procedures. 	 -
Right to social security
Article 22 Every-one, as a member of
society, has the right to social security
and is entitled to realisation, through
national effort and international co-
operation and in accordance with the
organisation and resources of each
State, of the economic, social and
cultural rights indispensable for his
dignitv and the free development of
his personality.
Right to work, equal pay for equal
work
Article 23(1) Everyone has the right
to work, to free choice of employment,
to just and favourable conditions of
work and to protection against
unemployment.
Article 23(2) : Everyone, without any
discrimination, has the right to euol
pay for equal work.
Article 23(3) Every one who works
has the right to just and favourable
remuneration ensuring for himself and
his fan-iflv an existence worthy of
human dignity, and supplemented, if

necessar y, by other means of social
Protection.
Article 23(4) Everyone has the right Article 11(1) Everyone has the right
to form and to join trade unions for

	 to form and to join trade unions for

the protection of his interests. 	 the protection of his interests.
Right to rest and leisure

Article 24 : Ever yone has the right to
rest and leisure, including reasonable
limitation of working hours and
periodic holidays with pay.
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I Right to an adequate standard of
ii ring
Article 25(1) Everyone has the right
to a standard of living adequate for
the health and well being of himself
and of his family, including food,
clothing, housing and medical care
and necessary social services, and the
right to security in the event of
unemployment, sickness, disabditv,
widowhood, old age or other lack of
livelihood in circumstances be y ond hi
control.
Article 25(2) : Motherhood and
crjldlioc:d are enti !eJ to spenal care
and assistance. All childrcn, whether
born in or out of wed lock, shall enjoy

the same_ social protection.
Right to education
Article 26(1) : Ever yone hns the right
ta educ lion. Edu.:c.hon sh,l he
at least in the elemenIary and
fundamental	 stages.	 Elementary
education shall be compulsory.
Tecimical and professional eduaton
shall he made generally available and
higher education shall be equally
accessible to all on the basis of merit.
Article 26(2) Education shall he
directed to the full development of the
human personality and to the
strengthening of respect for human
rights and fundamental freedoms. it
Shall promote understanding,
tolerance and friendship among all
nations, racial or religious groups, and

Article 2 : 5 No person shall he denied
the right o ci ui LiOn.

Protocol No. I to the Convention for the Protection of Human Rights and
Fundamental Freedoms, securing certain rights and freedoms other than those
already included in the Convention and in the First Protocol thereto. See, Human

Rich Is: A Co 7na!mn:i of 1:: !cri it icua! !s Lrii:ot'i hi, Vol. 2 (Rc icon I Instruments))

United Nations, New York 1997, p. 92.
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shall further the activities of the
IJ:-iited Nations for the maintenance of
rcace.
Article 26(3) : Parents have a prior Article 2 6	 In the exercise of any
right to choose the kind of educathn 	 functions which it assumes in -elation
that shall he given to their children, to education and to teaching. the State

shall respect the right of parents to
ensure such education and teaching in
conformity with their own religious
and philosophical convictions.

Right to participate  in cultural life

Article 27(1) Everyone has the right
freel y to participate in the cultural life
of the community, to enjoy the arts
and to shre in scientific advancement
and its benefits.
Article 27(2) Everyone has the right
to the protection of the moral and
material interests resulting from any
scienhric, literary or artistic
Production of which he is the author.
Righ t to a proJ.cr social order
Article 2S Everyone is ent!ted to
social and international order in which
e,,e rights and freedoms set forth
thi s Declaration cars b y full y realised.
Duties to society
Article 29(1) : Everyone has duties to
the community in which alone the free
and full development of his
7ersonali1v is possible.

6 Id
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Article 29(2) In the exercise of his
iights and fzcedorns, everyone shall be
subject only to such limitations as are
determined by law solely for the
purpose of securing due recognition
and respect for the rights and
freedoms of others and of meeting the
just requirements of morality, public
order and the general welfare in a
democratic society.
Article 29(3)	 These rights and
freedoms may in no case be exercised
contrary	 to the purposes and
principles of the United Nations.
Prohibition of destruction of rights of
others
Article 30 Nothing in this Declaration
may be interpreted as implying for
any State, group or person an y right to
engage in any activity or to perform
any act aimed at the destruction of any
of the rights and freedoms set forth
herein.

Article 17 Nothi:n in this
Convention may be interpreted as
implying fer any State, group or
person an'. ri'ht to engage in any,
activity or perform an', act aimed at
the desftuction of any of the rights and
freedoms set forth herein

From the above comparison, it appears that the European Convention

and its Protocols have included the following seventeen rights of the

Universal Declaration: Non-discriminatory application of rights ,7 Right to

life, liberty and securit y , 3 Prohibition of slavery,9 Prohibition of torture

and degrading treatment,'° Right to remedy against violation of rights,"

Right to a fair trial,"- Presumption of innocence, 13 Prohibition of

interference with privacy,' 4 Freedom of movement,' 5 Right to marry and

7 The European Convention on Human Rights,1950, Article 14.
Ibid, Article 2(1) and 5(1).
Ibid, Article 4(1).

'° Ibid. Article 3.
"Ibid. Article 13.
12 Ibid. Article 6(1).
11 Ibid. Article 6(2) and 7(1).
14 Ibid. Article 8(1) and 8(2).
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to found a family.) 6 Right to own property," Freedom of thought,

conscience and religion, 18 Freedom of opinion and expression, 19 Freedom

of assembl y and association, 20 Right to participate in government, 2 ' Right

to education,22 and Prohibition of destruction of rights of others.22

The following thirteen rights of the Universal Declaration have not

been incornorated in the European Convention: Equality in dignity and

rights, 4 Recognition as a person before the la w,25 Equality before the

law, Prohibition of arbitrary arrest? Right of asylum, 28 Right to a

nationalitv, Right to social security, ,5 Right to work, equal pay for equal

work, 2 ' Right to rest and leisure, --2 Right to an adequate standard of

living,33 Rfht to participate in cultural life, 34 Right to a proper social

order.) 5 and Duties to society. 36 Howevr, it must be emphasised that

some of these rights are to be found in the European Social Charter, 1961

which deas with economic, social and cultural rights.

In many articles the first sentence or paragraph contains a getwrl

5,2e above, note 2, Article 2(2).
The European Convention on Human Rights,1950, Article 12.

:7 See above, note 4, Article 3.
The European Convention on Human Right5,1950, Article 9(1).
Mid, Article 10(1) and 10(2).

20 Ibid, Article 11(1) and 11(2).
' See above, note 5, Article 3.

22 See above, note 6, Article 2.
The European Convention on Human Rights,1950, Article 17.

4 The Unives.sl Declaration of Human Rights, 1943, Article 1.
22 Ibid, Articie 6.

Ibid, Article 7.
Ibid, Article 9.
Ibid, Article 14.
Ibid, Article 15.
Ibid, Article 22.
Ibid, Article 23.
Ibid, Article 24.
Ibid, Article 25.

' lhid, Article 27.
IbId, .\rticle 28.
Ibid, Article 29.
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affirmation of the right, often based on the text of the Universal

Declaration, and the followin g paragraphs set out the limitations to

which that right may be subjected. For example the right to liberty can he

restricted after conviction by a competent Court, or in the event of lawful

arrest or detention. Several other rights, such as freedom of expression,

freedom of assembly and freedom of association, may be limited in the

interests of national security, public safety, protection of rights and

freedoms of others, and so on. However, the limitations are carefully

formulated and, in general, permitted only, when they are prescribed by

law and necessary in a democratic society to safeguard some aspects of

the public interest.
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Comparison of the Covenant on the Economic
Social and Cultural Rights & the Covenant on
Civil and Political Rights with the Universal

Declaration of Human Rights

At the time the Universal Declaration was drafted, it was recognised
that it would not create legall y binding obligations but would simply set
"a standard of achievement for all peoples and all nations". It was
therefore agreed that the Commission on Human Rights should
undertake the drafting of a legally binding human rights instrument
modelled on the Declaration. Although the proposed treaty was to
include both economic, social and cultural rights and civil and political
rights within it, problems arose concerning the appropriate methods of
implementation for the different categories of rights. It was therefore
Proposed d-_-' t two nstj-u:nents would be adopted, one dealing with
economic, social nJ cultural rights and the other vhh civil and political
rights. The two covenants were therefore presented to and adopted by
the General Assembly in 1966. They did not, however, enter into force
until 1976, when the recuired number of 35 states had ratified them. Both
the Covenants have recalled the Universal Declaration in their l'reanibles.
The provisions of th two Covenants and the Universal Declaration are
compared below which shows the extent of incorporation of the
Declaration's rights into the Covenants.

Equality in dignity ani rig/its
Article 1 All human beings are horn
free and equal in dignity and rights.
They are endowed with reason and
conscience and should net towards one
another in a spirit of brotherhood.

Ihe International Covenant on Civil and Political Rights
2 The International Covenant on Economic, Social and Cultural Rights.
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N0n_discrmi,latOr!/application Of
rigJrts
Article 2 Everyone is entitled to all
the rights and freedoms set forth in
this Declaration, without distinction of
any kind, such as race, colour, sex,
language, rdigion, political or other
op ion, national or social origin,
property, birth or other status-

Furthermore, no dshnction shall he
made on the basis of the Political,
jurisdictional or international status of
the cctinrv or territory to which a
person b'loro;s, whether it be
indcnendctt, trust, non-self-go' erning
or under any other limitation of
so verenn ti.

Rig/it to life, liberty and security
Article 3 : Everyone has the right to
life, liberty and security of person.

JCCPR, Article 2(1) : Each State Party
to the present Covenant undertakes to
respect and to ensure to all individuals
within its territory and subject to its
jurIsdiction the rights recognised in
te present Covenar.t, without
distinction of any kind, such as race,
co'our, sax, language, religion,
polItcai or other opinion, national or
sjaI orn, rropertc, birth or o:h:

ICESCR, Article 2(2) The States
Farhes to the present Co enant
iirt.ue to guarantee that the rights

cnenc:ated in the present Co enan:
will	 be	 exercised	 i.cut

dtscrirair.ation of anY kind as to race,
colenr . .	 sex,	 language,	 rehgion.

or other opinion, nat:onal or
socit ongin, prpertv, b:rth or other
status.

ICCPR, Article 6(1) Every human
being has the inherent right to kfe.
This right shall be protected by lac.
No one shall be arbitrarily deprived of
his life.
ICCPR, Article 9(1) Everyone his the
right to liberty and security of person.
No one shall be subjected to arbitrary
arrest or detention. No one shall be
d'prived of his liberty except on such
grounds and in accordance with such
procedure as are established b y law
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Prohibition of slavery
Article 4 : No one shall he held in ICCPR, Article 8(1) : No one shall be
slavery or servitude; slavery and the held in slavery; and the slave-trade in
slave trade shall be prohibited in all all their forms shall be prohibited.
their forms.	 JCCPR, Article 8(2) : No one shall be

held in servitude.
Prohibition of torture and degrading

tr9a tuien t
Article 5 : No one shall be subjected to !CCPR, Article 7 No one shall be
torture or to cruel, inhuman or subjected to torture or to cruel,
degrading treatment or punishment.	 inhuman or degrading treatment or

punishment. In particular, no one shall
be subjected without his free consent
to	 medical	 or	 scientific
experimentation,

Recognition as a person before the law

Article 6 Everyone has the right to ICCPR, Article 16 : Everyone shall
recognition everywhere as a person have the right to recognition
before the law,	 everywhere as a person before the

law.
Equality before the law
Article 7 : All are equal before the law ICCI'R, Article 26 All persons are
and	 are	 e 	 any euil before ftc law and are entitled

discrirnIna'ion to equal protection of	 itliout any discrimination to the
the law. All are entitled to equal equal protection of the law. In this

respect, the law shall prohibit any
protection against any discrimination discrimination and guarantee to all
in violation of this Declaration and persons equal and effective protection
against any incitement to such against discrimination oil 	 ground
discrimination. SLICh as race, colour, sex, language,

religion, political or other opinion,
national or social origin, property,
birth or other status.

Remedies against violations of rights
Article 8 : Everyone has the right to an ICCPR, Article 2(3) : Each State Party
effective remedy by the competent to the present Covenant undertakes:
national tribunals for acts violating the (a) To ensure that any person whose rights
fundamental rights granted him by the or freedoms as herein recognised are
constitution or by law.	 vio!atcd shall have an effective remedy,

notwithstanding that the violation has been
committed by persons acting in an official

L	 capacity;
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I (b) To ensure that any persen claiming
such a remedy shall have his right
thereto determined by competent
judi:ial, administrative or legislative
authorities, or by any other competent
authority provided for by the legal
s ystem of the State, and to develop the
possibilities of judicial remedy;

-Prohibit ion of arbitrary arrest

Article 9 No one shall he suhje:e3 to !CCPR, Article 9(1) Ever yone hss the

arbitrary arrest, detention or exile. right to liberty and security of person.
No one shall he subjected to arh:trarv
arrest or detention. No one i.:t he

deprived of his lherty except on such
grounds and in accordance ivm:h such
nrocedure as are established by

RnJit to ;ifair trial
Article 13 Everyone is entitled in full ICCPR, Article 14(1) : All persons

equality to a fair and public 1.earing shall be equal before the cour:s and
1w an independent and impartial tribunals. In the determination of any
tribunal, in the determination ;'F h :,; 	 charge against him, or ci his

rights and obligations and of any riglits and obligations in a suit t law,

criminal charge against him. everyone shall be entitled to a lair and
public hearing by a competent,
independent and impartial thhnnal
established by law. The press and the
public may be excluded from a1 or
part of a trial for reasons of morals,
public order (ordre public) or national
security in a democratic socie ty, or
when the interest of the private lives
of the Parties so requires, or to the
extent strictly necessary in the opinion
of the court in special circumstances
where publicity would prejudice the
interests of justice; but any judgment
rendered in a criminal case or in a suit
at law shall be made public except
where the interest of juvenile persons
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• - otherwise requires or the proceedings
concern matrimonial disputes of the
guardianship of children.

Presumption	 of	 e,,cea,jd
protection against retroactivity of
criminal law
Article 11(1) : Everyone charged with ICCPR, Article 14(2) 	 Everyone
a penal offence has the right to be charged with a criminal offence shall
presumed innocent until proved guilty have the right to be presumed
according to law in a public trial at innocent until proved guilty according
which he has had all the guarantees to law.
necessary for his defence.

Article 11(2) No one shall be held ICCPR, Article 15(1) : No one shall be
guilty of any penal offence on account held guilty of any criminal offence on
of an y act or omission which did not account of any act or omission which
constitute a penal offence, under did not constitute a criminal offence,
national or international law, at the under national or international law, at
time when it was committed. Nor shall the time when it was committed. Nor
a heavier penalty he imposed than the shall a heavier penalty be imposed
one that was applicable at the time the than the one that was applicable at the
venal offence was committed.	 time when the criminal offence was

committed. If, suhsevcnt to the
commission of the offence, provision is
made by law for the imposition of the
lighter penaty the offender shall
benefit thereby.

Prohibition	 of i?:terfcrenf,_' With
privacy
Article 12 No one shall he subjected ICCI'R, Article 17 No one shell be
to arbitrary interference with his subjected to arbitrary or unlawful
privacy, family, home or interference with his privacy, family,
correspondence, nor to attacks upon home or correspondence, nor to
his honour and reputation. Everyone unlawful attacks on his honour and
has the right to the protection of the reputation.
law against such interference or
attacks.
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Frecdo ni of JnoVenrL'n t
Article 13(1) : Ev eryo ne has the right ICCI'E, Article 	 12(1):	 Everyone
to	 freedom	 of niovenient	 and lawfully within the tern tory - of a State
residence within the borders of each shall, within that territory, have the
State.	 right to liberty of movement and

freedom to choose his residence.

Article 13(2) Everyone has the right ICCPR, Article 12(2) : Everyone shall
to leave any country, including his be free to leave any country, including
own, and to return to his country. 	 his own.
Right to asylum
Article 14(1) Everyone has the right
to seek and to enjoy in other countries
asylum from persecution.
Article 14(2) This right may not be
invoked in the case of prosecutions
genuinely arising from non-political
crimes or from acts contrary to the
purposes and principles of the United
Nations.
Right to a nationality
Article 15(1) : Everyone has the right ICCPR, Article 24(3) Every child has

	

to a nationali.	 the right to acquire a nationality.
Article 15(2) : No one shall be
arbitrarily deprived of his nationality
nor denied the right to change his
nationality.
Right to 77orn1 and to found afonilii
Article 16(1) Men and women of full ICCPR, Article 23(2) The right of
age, without any limitation due to men and women of marriageable age
race, nationality or religion, have the to marry and to found a family shall
right to marry and to found a family. be recognised.
They are entitled to equal rights as to
marriage, during marriage and at its
dissolution.
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Article 16(2)	 Marriage shall be ICCPR, Article 23(3) 	 No macridge

entered into only with the free and full shall be entered into without the free
consent of the intending spouses.	 and full consent of the intending

spouses.
ICCPR, Article 23(1) : The family is
the natural and fundamental group
unit of society and is entitled to
protection by society and the State.

Article 16(3) : The fam1 y is the natural
and fundamental group unit of society
and is entitled t o protection by society
and the State.

Rig/it to cnn property
Article 1'1) : Evercone has the rfght
to own i . nrtv alene as well as in
association . th others.
Article 1) :No one shall be
arbitrarily de 1 r':ed of his property.
Freedom of thought, couscicitcc and

religion
Article IS : Everyone has the iight to
freedom of thought, conscience and
religion; this right includes freedom to
charge his religion or belief, and
freedom, either alone or in community
with others and in public or private, to
manifest his religion or belief in
teaching, practice, worship and
observance.

ICESCR, Article 10(1) : The States
Parties to the present Covenant
recognise that:
The widest possible protection and
assistance should be accorded to the
family, which is the natural and
fundamental group unit of society,
particularly for its establishment and
while it is respons:hle for the care and
education of dependent children.
Marriage must be entered into with
the free consent of the intending
S LOO .05.

ICCPR, Article 18(1) : Everyone shall
have the right to freedom of thought,
conscience and religion. This right
shall include freedom to have or to
adopt a religion or belief of his choice
and freedom, either individually or in
community with others and in public
or private, to manifest his religion or
belief in worship, observance, practice
and teaching.
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TrL'cdo m of o;d,j ion and c.iprcssioir 	 I
Article 19 Everyone has the right to JCCPR, Article 19(1) Everyone shall
freedom of opinion and expression; have the right to hold opinions
th i s right includes freedom to hold without interference.
opinions without interference and to ICCPR, Article 19(2) Everyone shall
seek, receive and impart information have the right to freedom of
and ideas through any rucdia and expression; this right shall include
regardless of frontiers,	 freedom to seek, receive and impart

information and ideas of all kinds,
regardless of frontiers, either orally, in
writing or in print, in the form of art,
or through any other media of his
choice.

Freedom of assent Ny and nsocittion
Article 20(1) Everyone has the right ICCPR, Article 21	 The right of
to freedom of peaceful assembly and peaceful assembly shall he recognised.
association.	 No restrictions may he placed on the
Article 20(2) : No one luc y he exercise of this right other than those
conpched to belong to auassocicicn.	 imposed in conformity with the law

and which are necessary in a
democratic society in the interests of

tiona! security o: public safety,
public	 order	 (ordrt' piddic),	 the
protection of public health or morals
or the protection of the rights and
freedoms of others.
ICCPR, Article 22(1) : Everyone shall
have the right to freedom of
associãiiort with others, including the
right to form and join trade unions for
the protection of his interests.

Right to participate in Gor'enznzent
Article 21(1) Everyone has the ri ght ICCPR, Article 25(a) Every citizen
to take part in the government of his shall have the right and the
country, directly or through freely opportunity, without any of the
chosen representatives,	 distinctions mentioned in article 2 and

without unreasonable restrictions:
to take part in the conduct of public
affairs, directly or through freely
chosen representatives;
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Article 21(2) : Everyone has the right ICCPR, Article 25(c) : 	 To have
of equal access to public service in his access, on general terms of equality, to
country.	 public service in his country.

Article 21(3) : The will of the people
shall he the basis of the authority of
government; this will shall be
expressed in periodic and genuine
elections wldch shall he by universal
and equal suffrage and shall he held
by secret vote or by equivalent free
voting procedures.
Right to social sccur.ty

Article 22 : Everyone, as a member of
society, has the right to social security
and is entitled to realizati(In, through
national effort and international co-
operation and in accordance with the
organization and resources of each
State, of the economic, social and
cultural rights indispensable for his
dignity and the free development of
his personality.
Right to work, equal pay, 	 for equal
work
Article 23(1) : Everyone has the right ICESCR, Artide 5(1) Th States
to work, to free choice of employment, Parties to the :rcsent Covenant
to just and favourable conditions of recognise the right to work-, which
work and to protection against includes the right of everyone to the
unemployment,	 opportunity to gain his living by work

which he freely chooses or accepts,
and will take appropriate steps to
safeguard this right.
ICESCR, Article 7 The Sthtes Parties
to the Present Cove-rant recognise the
right of everyone to the enjoyment of

- just aid favourable conditions of work
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Article 23(2) : Everyone, without any ICESCR, Article 7 : The State Parties
discrimination, has the right to equal to the present Covenant recogn i se the
pay for equal work.	 right of everyone to the enjoyment of

just and favourable conditions of work
Article 23(3) : Ever yone who works which ensure, in particular:
has the right to just and favourable (a) Remuneration which provides all
remuneration ensuring for himself and workers, as a minimum, wi Lh:
his family an existence worthy of (i) Fair \vagcs and equal remuneration
human dignity, and supplemented, if for work of equal value without
necessary, by other means of social distinction of any kind, in particular
protection.	 women being guaranteed conditions

of work not inferior to those enjoyed
by men, with equal pay for equal
work;
(ii) A decent living for themselves and
their 12m:i3 in accordance with the
provisions of the present Cc\enant;
(h) Safe and	 healthy	 'corking
co:tcn;
(c) Fcu:l epkortuni ty for e eryono to
be r'rotnctei in Ida c:iincy;nont to an
appropr:ate higher level, subject to no
considerations other than those of
seniority and competence;

Article 23(4): Everyone has the right to ICESCR, Article S (1) (a) The States
form and to join trade unions for the Part i es La the present Covenant
protection of h i s interests.	 undertake to ensure:

The right of everyone to form trade
unions and join the trade union of his
cho:ce.
ICCPR, Article 22(1) : Everyone shall
have the right to freedom of
association with others, incuding the
right to form and join trade unions for
the protection of his interests.

Right to rest and leisure

Article 24 : Everyone has the right to
rest and leisure, including reasonable
limitation of working hours and
periodic holidays with pay.

ICESCR, Article 7: The States Parties
to t!iC present Covenant recogniro he
right of everyone to the enJoyment of
just and favourable conditions of vczk
which ensure, in particular;
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(ci) Rest, leisure and reasonable
limitation of working hours and
periodic holidays with pay, as weli as
remuneration for public holidays.

Jrtt l,arrade47iIate standard of

living
Article 25(1) Everyone has the right ICF.SCR, Article 11(1) The States
to a standard of living adeqLiate for Parties to the present Covenant
the health and well being of himself recognise the right of everyone to an
and of his family, including food, adequate standard of living for
clothing, housing and medical care himself and his family, including
and necessary social services, and the adequate food, clothing and housing,
right to security in the event of and to the continuous improvement of
unemployment, sickness, disability, living conditions The States Parties
widowhood, old age or other lack of will take appropriate steps to ensure
livelihood in circumstances beyond his the	 realization	 of	 this	 right,

control.	 recognizing to this effect the essential
importance	 of	 international	 co-
operation based on free consent.

Article 23(2) Motherhood and ICESCR, Article 10(3) Special
chddhod art' e:-.titled to special care raeasircs of protection and assistance
and assistance. All children, whether should he taken on behalf of III
born in or out of wedlock, shall enjoy children and young persons without
the same social protection. 	 any discrimination for reasons of

parenta ge or other conditions.
Children and young persons . should
be protected from economic and social
exploitation. Their employment in
work harmful to their morals or health
or dangerous to life or likely to
hamper their normal development
should be punishable by law. Stares
should also set age limits below which
the paid employment of child labour
should be prohibited and punishable
by law.
ICESCR, Article 9 The States Parties
to the present Covenant recognise the
right of everyone to social security,
including social insurance.
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ICESCR, Article 10(2) : Specmal
protecon should be accorded to
mothers during a reasonable period
before and after childbirth. During
such period working mothers should
Lie accorded paid leave or leave wmth
ade.uate social security benefits.
TCCPR, Article 24(1) : Every child
shall have, without any discrimmnarion
as to race, colour, sex, languace
religion, national or social ongai
property or birth, the right to such
measures of protection as are required
by his Status as a minor, on the part of
hIs fn°v socev and the tita to.

Right to cd:catioi:
Article 25(1) : Everyone has the right
to educ on. Education shall he free,
at least in the e!ezientary and
fundamental	 stages.	 Elementary
education shall	 he	 compulsory.
Fciho:cal i professional education
shall he made generally available and
higher education shall be equally
accessible to all on the basis of merit.
Article 26(2) : Education shall be
directed to the full development of the
human personality and to the
strengihenirg of respect for human
rights and fundamental freedoms. It
shall p:omote understanding,
tolerance and friendship among all
nations, racial or religious groups, and
shallfurther the activities of the
United h'ations for the maintenance of
pea(-e.

ICESCR, Article 13(1) The State
Parties to the present Covenant
recognise the right of everyor.e to
education. They agree that education
510.11Cc	 directed	 to	 the	 ía.!
•.le,elcn:.n.t of the
and sense of its digruty, and shall
strengthen the respect for human
ri1mts and fundamental freedoms.
Then fu:ther agree that education sh:l
enable all persons to pardc:pae
effectively in a free society, prOootC
understanding, tolerance and
friendship among all nations and all
racial, ethnic or religious groups, and
further the activities of the United
Nations for the maintenance of peace.

ICE-SCR, Article 13(2) The States
Parties to the present Covenant
recognise that, with a view to
achieving the full realization of this
right:
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(a) Primary education shaH be
compulsory and available free to all;
(h) Secondary education in its
different forms, including technical
and vocational secondary education,
shall be made generally available and
accessible to all by every appropriate
means, and in particular by the
progressive	 introduction of free
education;
(c) Higher education shall he made
equally accessible to all, on the basis of
capacity, by every appropriate means,
and in particular by the progressive
introduction of free education;

Article 26(3): Parents have a prior
right to choose the kind of education
that shall be given to their children.

Right to participate in cultural life
Article 27(1) : Everyone has the right
freely to participate in the cultural life
of the com.munity, to enjoy the arts
and to share in scientific advancement
and its benefits.

ICESCR, Article 13(3) : The States
Parties to the present Covenant
undertake to have respect for the
liberty of parents and, when
applicable, legal guardians to choose
for their children schools, other than
those established by the public
authorities, o.hch conform to such
minimum educational standards as
may he laid down or approved by the
State and to ensure the religious and
moral education of their children in
conformity	 with	 their . own
convictions.tions.

ICESCR, Article 15(1) The States
Parties to the present Covenant
recognise the right of everyone:
a. To take part in cultural life;
b. To enjoy the benefits of scientific
progress and its applications;

Article 27(2) Everyone has the right
to the protection of the moral and
material interests resulting from any
scientific, literary or artistic

roduction of which he is the author.

ICESCR, Article 15(1)(c) : To benefit
from the protection of the moral and
material interests resulting from any
scientific, literary or artistic
production of which he is the author.
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Right to a pr

=,setforth

der

	

Article 28 :	 ntitled to a
social and intder in which
the rights anset forth in
this Declaratiy realized.
Duties to society
Article 29(1) : Everyone has duties to
the community in which alone the free
and full development of his
personality is possible.
Article 29(2) : In the exercise of his
rights and freedoms, everyone shall be
subject only to such limitations as are
determined by law solely for the
purpose of securing due recognition
and respect for the rights and
freedoms of others and of meeting the
just requirements of morality, public
order and the general welfare in a
democratic society.

	

Article 29(3)	 These rights and
freedoms may in no case he exercised
contrary	 to	 the purposes and
Fns.les of the United Natio

ition of destrnction of rights of ICESCR, Article 5(1) : Nothing in the
 present Covenant may he interpreted

30: Nothing in this Declaratirn as implying for any State, group or
 interpreted as implying for cerson any right to engage in any
te, group or person any right to activity or to perform any act aimed at

engage in any activity or to perform the destruction of any of the rights or
any act aimed at the destruction of any freedoms recognised herein, or at their
of the rights and freedoms set forth limitation to a greater extent than is
herein, provided for in the present Covenant,

ICCPR, Article 5(1) : Nothing in the
present Covenant may be interpreted
as implying for any State, group or
person any right to engage in any
activity or perform any act aimed at
the destruction of any of the rights and
freedoms recognised herein or at their
limitation to a greater extent than is
provided for in the present Covenant.
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From the above it is evidcn the International Covenant on Economic,

Social and Cultural Rights has adopted following rights as specified in

the Universal Declaration: NondiScrimiflt0rY application of rights,3

Right to work, equal pay for equal work,4 Right to rest and leisure, 5 Right

to an adequate standard of living, 6 Right to education,7 Right to

participate in cultural life, 5 Prohibition of destruction of rights of others,9

Right to marry and to found a family,

On the other har-d the International Covenant on Civil and Political

Ri g
hts has incorporated following rights of the Universal Declaration:

Nondiscrimiflat0rY application of right)' Right to life, liberty and

security, 12 Prohibition of slavery, 13 Prohibition of torture and degrading

treatment,' 4 Recognition as a person before the law,' 3 Equality before the

law,' 6 Remedies agalnst violat:on of ri ghts,` Prohibition of arbitrary

arrest,' 6 Right to a fair trial, 19 Presumption of innocence, 24 Prohibition of

interference with privacv,	
Freedom of movement,22 Right to a

lnternatiCal c;a:t ': Ee:'rriC S.:il nd Cu:ral	 ;ht l,-66,

Article 22).
[bid, Article 6(1).

'[bid, Article 7.
[bid, Articles 9, Article 10(2), 10(3), Article 11(1).

[bid, Article 13.
[bid, Article 15(l).
[bid, Article 5(1).

10 [bid, Article 10(1).
11 

The International Covenant on Civil and Political Rl2tS 1966, Article 2(1).

12 [bid, Articles 6(1) and 9(l).
13 [bid, Article 8(1) and 8(2).
14 [bid, Article 7.
' [bid, Article 16.
16 [bid, Article 26.
17 [bid, Article 2(3).
19 [bid, Article 9(1).
" [bid, Article 14(1).
2') [bid, Articles 14(2) and 15(1).
21 Ibid, Article 17.
22 [bid, Article 12(1) arid 12(2).
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nationality, 23 Right to marry and to found a family, 24 Freedom of thought,

conscience and religion Freedom of opinion and expresson,26 Freedom

of assembly and association,27 Right to participate in government,28

Prohibition of destruction of rights of others.2

Thus, although there are important differences, the catalogue of rights

set forth in the two Covenants are essentially the same as that of the

Universal Declaration. However, the following rights have been
mentioned in the Dec1artion but has not been incorporated in the

Covenants: Right to asylum, 30 Right to own property ,3 ' Right to social

security, 32 Right to a proper social order,33 Duties to society.

Ibid. Article 24(3).
[bid, Article 23.

25 lbid, Article 18(1).
26 Ibid, Article 19(1) and 19(2).

Tbid, Articles 21 and 22(1).
Ibid, Article 25(a) c:d 25(c).

29 [bid, Article 5(1).
The Universal Declaration of Human Rights,194S Article 14.

' [bid, Article 17.
[hid, Article 22.
Ibid, Article 2$.

34 [bid, Article 29.
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Comparison of the American Convention on
Human Rights with the Universal Declaration of

Human Rights

The American Convention on Human Rights was adopted at a special
inter-governmental conference of the Organization of American Saes
(OAS) a t San Jose, Costarica in 1969 and entered into force in Jul y 1976.
The Additional protocol to the American Convention on F{uman Rights
which is known as Protocol of San Salvador was approved by the State
parties of OAS in 19S8. The parties to the American Convenicn on
Human Rights include Chile, Colombia, Costa Rica, El Salvador, Ecuador,
Guatemala, Honduras, Nicaragua, Panama, Paraguay, Uruguay and
\'enezuela.

The preamble to the American Conventon en Human Rights, In

third paragraph, has recalled the Universal Declaration of Human Rights.
The fourth paragraph of the preamble emphasizes as follows:
Reiterating that, in accordance with the Universal Declaration of Human

Rights, the ideal of free men enjoying freedom from fear and want can be
achieved only if conditions are created whereby everyone may enjoy his
economic, social and cultural rights as well as his civil and political
rights". Thus, tile impact of the Universal Declaration is apparent on the
American Convention on Human Rights. However, the following
comparison between the two documents, will further highlight the above
contention.

Equality in dignity and rig/its
Article 1 : All human beings are born
free and equal in dignity and rights.
They, are endowed with reason and
conscience and should act towards one
another in a spirit of brotherhood.
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Non-discriminatory application of
Rights
Article 2 : Everyone is entitled to all
the rights and freedoms set forth in
this Declaration, without distinction of
any kind, such as race, colour, sex,
language, religion, political or other
opinion, national or social origin,
Property, birth or other status.
Furthermore, no distinction shall he
rnde on the basis of the political,
jurisdictional or interna t ional status ef
the country or territory to which a
Person belongs, whether ft ire
independent, trust, non-self-governing
or under any other limitation of
scv to, e:grtty.

Article TI (1): The States Parties to this
Convention undertake to respect the
rights and freedoms recognized herein
and to ensure to all persons subject to
their jurisdiction the free and full
exercise of those rights and freedoms,
without any discrimination for reasons
of race, color, sex, language, refigion,
political or other opinion, national or
social origin, economic status, birth, or
any other social condition.

Right to life, liberty and security
Article 3 : Everyone has the right I o Article 4(1): Every person has the right
:fe, liv and sect: ru ty of peren.	 to rave his tile respected.

Article 7 (1): Every person has the
richt to personal liberty and security.

Prohibition of slac'cry
Article 4 : No one shall he held in
slavery or servitude; slavery and the
slave trade shall be prohibited in al
their forms.

Prohibition of torture and degrading
I rca Iou u'n t

Article 5: No one shall he subjected to
torture or to cruel, inhuman or
degrading treatment or punishment.
Recoguntion as a person before tiC law
Article 6 : Everyone has the right to
recognition everywhere as a FersOn
before the law.

Article 6 (1): No one shall he subjcct to
savory or to involuntary servdude,
which are prohibited in all their forms,
as are the slave trade ....

Article 5 (2): No one sha l l he subjected
to torture or to cruel, inhuman, or
deeradino punishment or treatment.

Article 3: Every person has theright to
recognition as a person betore the law.
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Equality befo re the law
Article 7 Al! are equal hefre the law Article 24: Al] persons are equal
and a r' en ti tied N-.-ithotitwithout any before the I a w. Consequently, they arc

discrimination to equal protection of entitled, without discrimination, to
the law. Al] are entitled to equal equal protection of the la,.'.
protection against any discrimination
in violation of this Declaration and
against any incitement to such
discrimination.
R Lull edits against violations of rigli ts
Article 8 : Everyone has the right to an Article 25 (1): Everyone has the right
effective remedy by the competent to simple and prompt recourse, or any
national tribunals for acts violating the other effective recourse, to a
fundamental rights granted him by the competent court or tribunal for
cont;tution or by law.	 protection against acts that violate his

fundamental rights recognized by the
constitution or laws of the state
concerned or by this Convention,.-..

Prohibition of arbitrary arrest
Article 9 : No one shall be subjected to Article 7(3); No one shall be subject to
arbitrar y arrest, detention or exile.	 arbitrary arrest or imprisonment.

Right to afair trial
Article 10 : Everyone is entitled ir, full Article 8(1): Every person has the right
equality to a fair and public hear:ng to a hearing, with due guarantees and
by an independent and impartial within a reasonable time, by a

tribunal, in the determination of his competent, 	 independent,, 	 and

rights and obligations and of any impartial 	 tribunal,	 previously

criminal charge against him. established by law, in the
substantiation of any accusation of a
criminal nature made against him or
for the determination of his rights...

Presumption	 of	 innocence and
protection against retroactivity of

criminal Iflu)
Article 11(1); Everyone charged with a Article 8 (2): Every person accused of
penal offence has the right to be a criminal offence has the right to be
presumed innocent until proved guilty presumed innocent so long as his guilt
according to law in a public trial at has not been proven according to law.
which he has had all the guarantees During the proceedings, every person
necessary for his defence. 	 is entitled, with full equality, to the

following minimum guarantees:
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Article 11(2): No one shall be held
guilty of any penal offence on account
of any act or omission which did not
constitute a penal offence, under
national or international law, at the
time when it was committed. Nor shall
I heavier penalty be imposed than the
one that was applicable at the time the
penal offence was committed.

Prohibition of interference with

privacy
Article 12 : No one shall he subjected
to arbitrary interference with his
pri vacy,, family, home or
correspondence, nor to attacks upon
his honour and reputation. Everyone
has the right to the protection of the
law against such interference or
attacks.

Freedom of ojoz'cmcn
Article 13(1): Everyone has the right to
freedom of movement and residence
within the borders of each State

Article 9 : No one shall be convicted of
any act or omission that did not
constitute a criminal offence, under
the applicable law, at the time it was
committed. A heavier penalty shall not
be imposed than the one that was
applicable at the time the criminal
offence was committed.

Article 11 (2): No one may he the
object of arbitrary or abusive
interference with his private life, his
far.'av,	 his	 home,	 or	 his
correspondence, or of unlawful attacks

 -I : s honour or reputa hon.
A, c: Evervor.e has the ruht
to the protection of the law against
such interference or attacks.

Article 22(1): Every pe:son lawfully in
the territory of a State Party has :lie
right to move about in it and to reside
in it subject to the provisions of the
law.

Article 13(2): Ever yone has the right to Article 22(2): Every person has the
leave any country, including his own, right to leave any country freely,
and to return to his country.	 including his own.

Right of asylum
Article 14(1): Everyone has the right to
seek and to enjoy in other countries
asylum from persecution.
Article 14(2): This right may not be
invoked in the case of prosecutions
genuinely arising from non-political
crimes or from acts contrary to the
purposes and principles of the United
Nations.

Article 22(7): Every person has the
right to seek and be granted asylum in
a foreign territory, in accordance with
the legislation of the state and
interuatic.nal conventions, in the event
he is being pursued for political
offenses or related common crimes.
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Right to a nationality
Article 15(1): Everyone has the right to Article 20 (1) Every7peirs-onhas
a nationality.	 right to a nationality.

Article 15(2)	 No one shall be Article 20(3): No
arbitrarily deprived of his nationality arbitrarily deprived o
nor denied the right to change his or of the right to change it.
nationality.

Rig/if to marry and to found afinzily
Article 16(1) : Men and women of full Article 17(2): The right of men and
age, without any limitation due to women of marriageable age to marry
race, nationality or religion, have the and to raise a famil y shall he
right to marry and to found a family. recognized, if they meet- the conditions
They are entitled to equal rights as to required by domestic laws, in so far as
marriage, during marriage and at its such conditions do not affect the
dissolution.	 principle of the nondiscrimination

established in this Convention.

Article 16(2): Marriage shall he Article 17(3): No marriage shall be
entered into only with the free and full entered into without the free and full
consent of the intending spouses. 	 consent of the intending spouses.

Article 16(3): The family is the natural Article 17(1): The family is the natural
and fundamental group unit of society and fundamental group unit of society
and is entitled to protection by society and is entitled to protection by society
and the State.	 and the state.

Rig/it to own property
Article 17(1): Everyone has the right to Article 21(1): Everyone has the right to
own property alone as well as in the use and enjoyment of his property.
association with others.

Article 17(2): No one shall be Article 21(2): No one shall be deprived
arbitrarily deprived of his property. 	 of his property except upon payment

of just compensation, for reasons of
public utility or social interest, and in
the cases and according to the forms
established by law.
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Freedom of thought, conscience and
religion
Article 15 : Everyone has the right to Article 12(1): Everyone has the right to
freedom of thought, conscience and freedom of conscience and of religion.
religion; this right includes freedom to This right includes freedom to
change his religion or belief, and maintain or to change one's religion or
freedom, either alone or in community beliefs, and freedom to profess or
with others and in public or private, to disseminate one 's religion or beliefs,
manifest his religion or belief in either individually or together with
teaching,	 practice, worship and others, in public or in private.
observance.

Freedom of opinion and expression
Article 19 : Everyone has the right to Article 13(1): Everyone shall have the
freedom of opinion and expression; right to freedom of thought and
this right includes freedom to hold expression. This right shall include
opinions without interference and to freedom to seek, receive, and impart
seek, receive and impart information information and ideas of all kinds,
and ideas through any media and regardless of frontiers, either orally, in
regardless of frontiers.	 writing, in print, in the form of art, or

through any other medium of his
Cl loice.

fl-,commm of assembly and associitiomz
Article 20(1): Everyone has the right to Article 15: The right of peaceful
frcedcm of peaceful assembl y and assembl y, without arms, is recognized
association.

Article 20(2): No one may be Article 16(1): Everyone has the right to
compelled to belong to an association.	 associate	 freely	 for	 ideological,

religious, political, economic, labour,
social, cultural, sports, or other

Right to participate in Goi.ernmnent
Article 21(1): Everyone has the right to Article 23 (1): Every citizen shall enjoy
take part in the government of his the following rights and opportunities:
country, directly or through freely a) to take part in the conduct of public
chosen representatives, 	 affairs, directly or through freely

chosen representatives;
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Article 21(2): Everyone h a s the right of
equal access to public service in his
Country.

Article 21(3): The will of the people
shall be the basis of the authority of
government; this will shall he
expressed in periodic and genuine
cections which shall be by universal
and equal suffrage and shall be held
b y secret vote or by equivalent free
voting procedures.

Right to social security
Article 22 : Everyone, as a member of
sOciety, has the right to social security
and is entitled to realization, through
rational effort and international co-
operation and in accordance with the
organization and resources of each
:ate, of the economic, social and

ctural rights indispensable for his
dignity and the free development of
his personality.

Right to nork, equal pay for equal
work
Article 23(1): Everyone has the right to
work, to free choice of employment, to
just and favourable conditions of work
and	 to	 protection	 against
unemployment.	 -
Article 23(2):Everyone, without any
discrimination, has the right to equal
pay for equal work.

c) to have access, under general
conditions of equality, to the public
service of his country.

b) to vote and to be elected in genuine
periodic elections, which shall be by
universal and equal suffrage and by
secret ballot that guarantees the free
expression of the will of the voters;

Additional Protocol - Article 6(1):'
Everyone has the right to work,
Additional Protocol - Article 7:2 The
State parties to this Protocol recngni7e

(E)veryone shall enjoy that right
under just, equitable and satisfactory
conditions, - - -

I Additional Protocol to the American Convention on Human Rights in the Area
of Economic, Social and Cultural Rights - Protocol of San Salvador, See, 1-luna,,

Rights: A Compilation of International Ins I rumci: Is, Volume 2 (Regional

Instruments, United Nations, Nev. , York 1997, p. 39.
2 Id.
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Article 23(3): Everyone who works has Additional Protocol - Article 7(a):3

the right to just and favourable The State parties to this Protocol
remuneration ensuring for himself and recognize ... particularly with respect
his family an existence worthy of to:
human dignity, and supplemented, if Remuneration which guarantees, as a
necessary, by other means of social minimum, to all workers dignified
protection, and decent living conditions for them

and their families and fair and equal
wages for equal work, without
distinction;

Article 23(4): Everyone has the right to
form and to join trade unions for the Additional Protocol - Article 8(1)(a):4
protection of his interests.	 The State parties shall ensure:

The right of workers to organize trade
unions and to join the union of their
choice for the purpose of protecting
and promoting their interest. ...

Right to rest and leisure
Article 24 : Everyone has the right to Additional Protocol - Article
rest and leisure, including reasonable 7(g)&(h) 5: The S t -'LO part-ics to this
limitation of working hours and Protocol recognize ... particularly
periodic holidays with pay.	 with respect to:

eascnalre ii: ii tjk)il of working
hours, both daiy rrd weekly. The
days shall he shorter in the case of
dangerous or urJ.ealthy work or of
night work;
Rest, leisure and paid vocations as
well as remuneration for national
holi dii vs.

Id.
Fold, P. 40.
Id.
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Right to err adequate sandard of

living
Article 25(1): Everyone has the right to Additional Protocol - Article 9(1):
a standard of living adequate for the Everyone shall have the right to social
health and well being of himself and security protecting him from the
of his family, including food, clothing, consequences of old age arid of
housing and medical care and disah:lity which prevents him,
necessary social services, and the right physically or mentally, from securing
to security in the event of the means for a dignified and decent
unemployment sickness, disability, existence. In the event of the death of a
widowhood, old age or other lack of beneficiar y, social security benefits
livelihood in circumstances beyond his shall he apl:ed to his dependents.

control.

Article 25(2): Nlotherhood and Additional Protocol - Article 15(3)(a):7
childhood are entitled to special care The State Parties hereby undertake...:
and assistance. All children, whether To provide special care and assistance
born in or out of wedlock, shall enjoy to mothers during a reasonable period
the same social protection. 	 before and after childbirth;

Additional Protocol - Article 16:
Every child, whatever his parentage,
has Cie richt to the protection that his
status as a minor requires from his
famil y , society and the State.

Right to education
Article 26(1): Everyone has the right to Additional Protocol - Article 13(1):
education. Education shall be free, at Everyone has the right to education.

least	 in	 the	 elementary	 and Additional Protocol - Article 13(3):1C
fundamental stages. Elementary The State parties to this Protocol
education shall be compulsory. recognize that in order to achieve the
Technical and professional education full exercise of the right to education:
shall be made generally available and a. Primary education should be
higher education shall be equally compulsory and accessible to all with

accessible to all on the basis of merit, 	 out cost;

6 Id.
thid, P. 43.

8 Id.
ibid, p.41.

10 Ibid, P. 42.
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b. Secondary education in its different
forms, including	 technical	 and
vocational secon .' education,
should be made generally available
and accessible to all by every
appropriate means, and in particular,
by the progressive introduction of free
education;
c. Higher education should he made
eually accessible to all oil 	 basis of
:ndividual	 capacit y,	 by	 every
appropriate means, and in particular

the progressive	 inoduc;:e-i of
free education.

Article	 u(2): Education sha.i
orected to the full dcveloproont ot :he
human personality and to the
strengthening of respect for human
rights and fundamental freedoms. It
Shall promote understanding,
te!era:Le and friendship cllnong all
nations, racial or religious groups, and
shall further the activities of the
United Nations for the maintenance of
peace.

A tide 26(3): I'arents have a prior
right to choose the kind of education
that shall be given to their children.

Ad ditional Protocol - Article t3thII
[he State Parties to this I'rotoccl agree
that education should be directed
tonards the full development Cf the
human personality arid human dignity
and should strengthen respect for
hun'.Tin r:ghts, ideological p!uraIi:n,
fundamental freedoms, justice and
peace. They further agree that
education ought to enable everyone to
participate effectively in a democratic
and pluralistic society and achieve a
decent existence and should fester
understanding, tolerance and
friendship among all nations and all
racial, ethnic or religious gorups and
promote activities for the maintenance
of peace.

ibid pp. 41-42
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Riglitto participate in cultural life
Article 27(1) : Everyone has the right
freely to participate in the cultural life
of the community, to enjoy the arts
and to share in scientific advancement
and its benefits.
Article 27(2) : Everyone has the right
to the protection of the moral and
material interests resulting from any
scientific, literary or artistic
production of which he is the author.

Right to a proper social order
Article 2S : Everyone is entitled to a
social and international order in which
the rights and freedoms set forth in
this Declaration can by fully realized.
Duties to society
Article 29(1): Everyone has duties to
the community in which alone the free
and	 bill	 development of his

nhysossihle.
Article 29(2): In the exercise of his
rights and freedoms, everyone shall he
subject only to such limitations as are
determined by law solely for the
purnose of securing due rccoi:1J'ion
and respect for the rights and
freedoms of others and of meeting the
just requirements of morality, public
order and the general welfare in a
democratic society.

Article 29(3): These rights and
freedoms may in no case be exercised
contrary to the purposes and
principles of the United Nations.

Additional Protocol - Article 14 (1):12

The State Parties tu this Protocol
recognize the right of everyone;
ii. To take part in the cultural and
artistic life of the community;
h. To enjoy the benefits of scientific
and technological progress;
c. To benefit from the protection of
moral and material interests deriving
from any scientific, literary or artistic
production of which he is the author.

Article 32(1); Every person has
responsibilities to his family, his
community, and mankind.

Article 32(2): The rights of each person
are limited by the rights of others, by
the security of all, and by the just
demands of the general welfare, in a
democratic society.

Tbid, P. 42.
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ProJrilitiorr of destrilct ion of ri, 1.'t g of
others
Article 30 Nothing in this Declaration
may he interpreted as implying for
any State, group or person any right to
engage in any activit y or to perf.rrn
any act aimed at the destruction of any
of the rights and freedoms set iu:th

Article 29: No pro-, :eh :: ef this
Cor.vent:on shall he intcrpre :QJ as:
(a) nerrnhtting any State Party,
or person to suppress the enjov:r.ent
or exercise of the rights and freedoms
recogrizc"J in this Conven tion or to
restrict them to a greater extent than is
provided for herein:....

From the above it is evident that the American Convention on Human
Rights proclaims thefollowing rights which have been specified in the
Universal Declaration: Non-discriminatory application of rights,13 Right
to life and securit y , 14 Prohiitierr of slaverv, is Prohibition of torture and
degrading treatment, :6 Recognition as a person before the 1aw,r Equality
before the law, 15 Remedies against violation of rights, 9 Prohibition of
arbitrary arrest, 20 Right to a fair trial," Presumption of innocence,2
Prohibition of interference with p rivacv, r3 Freedom of movement, 4 Right
to asylbm, 23 Right to a nationalrtv, 2 Right to marry and found a familv,2
Right to own propert y, 26 Freedcm of thought, conscience and rghgion,7

Freedom of opinion and expression, -33 Freedom of asseirbh and

0 The American Convention on I Juman Rights, 1969, Article 1 (1)..
lt'id, Articles 4(1) and 7(1).
fl'd, Article 6(1).

46 112iJ, Article 5(2).
Ibid, Article 3.
IL'rd, Article 24

° reid, Article 25(1).
20 Ibid. Article 7(3).

[bid, Article S( 1).
Ibid, Articles 8(2) and 9.
[bid, Article 11(2), 1l(3).
]bid, Article 22(1), 22(2).
Ibid, Article 22(7).
Ihid, Article 20(1), 20(3).

27 [hid, Article 17.
Article 21(l) and 21(2).

° Ibid. A: cUe 12(1).
:o [hid, Article 13(1).
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association, 3 ' Right -to participate in govern m en t,32 Right to work, equal
pay for equal work, 33 Right to rest and leisure, 34 Right to adequate
standard of living,35 Right to education,36 Right to participate in cultural
fife, Duties to society,33 Prohibition of destruction of rights of others.39

These gualantees are supplemented by a broad non-discrimination
clause and an undertaking by the States Parties to take progressive
measures for the full realization of the rights. The Convention allows the
States Parties to derogate from their obligations "in time of war, public
danger, or other emergency that threatens independence or security.

Both the American Convention of Human Rights and its Protocol
contain the traditional range of civil, political, economic and social, rights
although it is clear that a number of the rights in both the Convention and
Protocol are drafted in much broader terms than those in analogous
instruments. As in other international human . rights treaties, the
dichotomy hetvceen the two broad groups ofrights is identifiable. The
civil and political rights are expressed in absolute and immediate terms
and are to be implemented progressively. Article 1(1) of the American
Convention of Human Rights requires states parties to "respect the rights
and freedoms recognized" and to "ensure to all persons subject to their
ju:kdiction the free and full e.\crcise of those rights and freedoms .....
while Article I of the Protocol simply demands that states parties take
appropriate measures "for the purpose of achieving progressively . . . the
full observance of the rights recognized in the Protocol".

Following are the rights, which have been mentioned in Universal
Declaration but have not been included in the American Convention on
Human Rights and its Additional Protocol: Equality in dignity and
rights, 4 ) Right to social security, 1 ' and Fight to proper social order.

' fl'i,i, .Articles 15 and 16(1)
ft'iJ, Article 23(1).
See above, note 1, Article 6(1).
See above, note 1, Article 7(g) and 7(h).
See above, note 1, Article 9(1).

tet at
aove, note 1, Article 13(1).bove,
above, note I, Article 14(1).

The American Convention on Human Rights, Article 32.
.2' Ibid, Article 29.

The Universal V. . ration of Human Rights, 1948, Artki. , I
Ibid, Article 22.

42 Ibid, Article 28.

112



CHAPTER 9

Comparison of the African Charter on Human

and Peoples' Rights with the Universal

Declaration of Human Rights

The advances which led to the establishment of regional organisations
in Europe and America have also produced results in Africa. The
Organisation of African Unity (OAU) was established in 1963 by the
Charter of the OAU. Article II of the Charter includes among the aims of
the OAU "to promote international cooperation, havi' due regard to the
Charter of the United Nations and the Universal De"AarationDeclaration of Human
Rights". Although many national Constitutions refer to, and sometimes
incorporate, the provisions of the Universal Declaration, this is for the
first time that the constituent instrument of a new international
organisation had done so.

However, the formation of an African Commission on human rights
was first proposed at the African Conference on the Rule of Law,
organised by the international Commission of Jurists in Lagos in 1961.
The Conference adopted the 'Law of Lagos', in which it declared that: "in
order to give full effect to the Universal Declaration of Human Rights,
this Conference invites the African Governments to stud y the possibility
of adopting an African Convention on Human Rights ...". This was the

first step in a process which extended over the next twenty years, and
culminated in the adoption of an African Charter on Human and Peoples'
Rights in 1981.

Thus, the African Charter on Human and Peoples' Rights, sometimes
known as the Banjul Charter after the capital of Gambia where it was
drafted is the most recent of the regional human rights instruments to

come into force. It was adopted at the Eighteenth Assembly of Heads of

Quoted by Robertson, A. H., and Merrils, J. G., Hunr:n Ri,çits in the Wcr)d,
Manchester, 1989, p. 20.
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State and Government of the Organization of African Unity in Nairobi,

Kenya in June 1981 and entered into force on 21 October 1986. A

comparison between the Universal Declaration of Human Rights and the

African Charter on Human and Peoples' Rights is furnished below.

Equality ri dignity and rig/its
Article 1 All human beings are born
free arid equal in dignity and rights.
They are endowed with reason and
conscience and should act towards one
another in a spirit of brotherhood.
Non-discriminatory  application of
right
Article 2 : Everyone is entitled to all
the rights cud freedom a set forth in
th:s L'ec1crc:cn, without distinction of
any kind, such as race, colour, sex,
language, religion, political or other
opinion, national or social Origin,
property, birth or other status.
Furthermore, no distinction shall he
made on the basis of the political,
J urisdictional or international status of
the country or territory to which a
person belongs, whether it be
irepcndcnt, trust, non-se l f .governing
or under any other limitation of
sovereignty.

Rig/it to life, liberty and security
Article 3 Everyone has the right to
life, liberty and security of person.

Article 19 All neoples shalt be equal;
they shall enjoy the same respect and
shall have the same r i ghts. Nothing
shallJustify the domination of a
peoy le by another.

Article 2 Every individual shall he
entitled to the enjoyment of the rights
and f:eed om s recogn isect arid
guaranteed in the present Charter
without distinction of any kind such
asrace, ethnic group, colour, sex,
language, religion, political or any
other opinion, national and social
origin, fortune, birth or other status.

Article 4 Human beings are
inviolable. Every human being shall he
entitled to respect for his life and the
integrity of his person - No one may be
arbitrarily deprived of this rinht.
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Prohibition of slavery -
Article 4 : No one shalt be held in
slavery or servitude; slavery and the
slave trade shall be prohibited in all
their forms.
Prohibition of torture and degrading
treatment

Article 5 : No one shall he subjected to
torture or to cruel, inhuman or
degrading trea tinent or punisl-uuent.

Recognition as a person before the law
Article 6 : Everyone has the right to
recognition everywhere as a person
before the law.

Article 6 : Every individual st -,li have
the right to liberty and to the security
of his person. No one may he deprived
of his freedom except for reasons and
conditions previously laid down by
law.

Article 5 : ... All forms of exploitation
and degradation of man, particularly
slavery, slave trade, shall be
prohibited.

Article 5: . -- . All forms of exploitation
and degradation of roan, particularly

torture, cruel, inhuman or
degrading punishment and treatment,
shall he prohibited.

Article 5 : Every individual shall have
the right, to the respect of e dignity
inherent in a human being and to the
recognition of his legal stati.

Equalitij before the law	 -
Article 7 : Al] are equal before the law
and are entitled without any
discrimination to equal protection of
the law. All are entitled to equal
protection against any di scri mine tion
in violation of- this Declaration and
against any incitement to such
discrimination.

ie1liesuig1iJ;stc'iofatjo,isofrights
Article 8: Everyone has the right to an
effective remedy by the competent
national tribunals for acts violating the
fundamental rights granted him by the
constitution or by law.

Article 3(1) : Ever y individual shall be
equal before the law.
Article 3(2) Every individual shall be
entitled to equal protection of the law.

Article 7(1) : Every individual shall
have the right to have his cause heard.
This comprises:
a) The right to an appeal to competent
national organs against acts of
violating his fundamental rights as
recognized and ouaranteed by
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conventions, laws, regulations and
customs in force;
c) The right to defence, including the
right to he defended by counsel or
tribunal....

Prohibition of arbitrary arrest
Article 9 : No one shall he subjected to
arbitrary arrest, detention or exile.
Rig/it to afair trial
Article 10 : Everyone is entitled in full
equality to a fair and public hearing
by an independent and impartial
tribunal, in the determination of his
rights and obligations and of any
criminal charge against him.

u nip tion of juno ceo cc and
protection against retroactivity of
criminal hi to

Article 11(1) : Everyone charged with
a penal offence has the right to he
presumed innocent until proved guilty
according to law in a public trial at
which he has had all the guarantees
necessary for his defence.

Article 11(2) : No one shall he held
guilty of any penal offence on account
of any act or omission which did not
constitute a penal offence, under
national or international law, at the
time when it was committed. Nor sitcill
a heavier penalty he imposed than the
one that was applicable at the time the
penal offence was committed.
Prohibition of interference tuft/i privacy
Article 12 : No one shail be subjected to
arbitrary interference with his privacy,
family, home or correspondence, nor to
attacks upon his honour and reputation.
Everyone has the right to the protection
of the law against such interference or
attacks.

Article 6 : . . . (N)o One ma y he
arbitraril y arrested or detained.

Article 7(1)(d) : Every individual shall
have the right to have his cause heard.
This comprises: - . - (T)he right to be
tried within a reasonable time by an
impartial Court or Tribunal.

Article 7(1)(b) : Every individual shall
have the r:;bt to i-cave his cause heard.
This compr:ses:...(t)he right to he
presumed crmocent unt:l proved guilt),
by a competent court or tribunal;

Article 7(2) - No one may he
condemned for an act or omission
which did not constitute a legally
punishable offence at the time it was
committed. No penalty may be
inflicted for an offence for which no
provision was made at the time it was
committed.
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1-rL'edon, of iii Oi'COJCfl t
Article 13(1) Everyone has the right Article 12(1) Every individual shall
to freedom of movement and have the right to freedom of
residence withm the borders of each movement and residence within the
State.	 borders of a State provided he abides

by the law.

Article 13(2) : Everyone has the right Article 12(2)	 Every individual shall
to leave an y country, inclueing his have the right to leave an y country

and to re .irn to his on',: :- trv 	 inc1 nd -n' ft s o\v:1, and to return to his
country.

Right to asyhou
Article 14(1) Everyone has the right Article 12(3)	 Every individual shall
to seek and to enjoy in other countries have the right, when persecuted, to
as ylum from persecution, seek and obtain asylum in other
Article 14(2) : This right may not he countries in accordance with the laws
invoked in the case of prosecutions of thase countries and international
genuinel y arising from non-political conventions.
crimes or from acts contrary to the Article 12(4) •.,A non-national legaky
purposes and principies of the United admitted in a territory of a State Party
Nations.	 -	 to the present Charter may only h

expelled from it by virtue of a decision
taken in accordance with the law.

Article 12(5) The mass expulsion of
non-nationals shall he prohibited.
Mass expulsion shall be that which is
aimed at national, racial, ethnic or
religious groups.

Right to a nationality

Article 15(1) : Everyone has the right
to a nationality.
Article 15(2) No one shill he
arbitrar i ly deprived of his nationality
nor denied the right to change his
notional i
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Right to marry and to found afasisily
Article 16(1) Men and women of full
age, without any limitation due to
race, nationality or religion, have the
right to marry and to found a family.
They are entitled to equal rights as to
marriage, during marriage and at its
dissolution.
Article 16(2) : Marriage shall be
entered into only with the free and full
consent of the intending spouses.

Article 16(3) The family is the natural Article 18(1) The family shall be the
and fundamental group unit of society natural unit and basis of society. It
and is entitled to protection by society shall he protected by the State which
and the State.	 shall take care of its physical and

moral health.
Right to oust properly

Article 17(1) Everyone has the right Article 1 : The right to property shall
to own property alone as well as in be guaranteed. It may be encroached
association with others.	 upon in the interest of public need or
Article 17(2) 7 No one shall be in the general	 interct of the
arbitrarily deprived ot his property.

	

	 community and in accordance with
tue provisions of appropriate laws.

Freedom of thought, conscience and
religion

Article 18 Everyone has the right to Article 8 : Freedom of conscience,
freedom of thought, conscience and free practice of religion shall he
religion; this right includes freedom to guaranted. No one may, subject to
change his religion or belief, and law and order, he submitted to
freedom, either alone or in community measures restrict-mg7tHF - exercise of -
with others and in public or private, to these'freedorns.
manifest his religion or belief in
teaching, practice,	 worship	 and

F

rvance.
dom of opinion and expres5ion	 Article 9(1) Every individual shalt
cle 19 Everyone has the right to have the right to receive information,
dom of opinion and expression; Article 9(2) 	 Every individual shalt
 right includes freedom to hold have the right to express and
ions without interference and to disseminate his opinions within the

seek receive and impart information	 law.

118



Fifty Years of the Universal Declaration of Human Rights

and ideas through any media and
regardless of frontiers.	 --
Frecdom of assembly and association
Article 20(1) : Ever yone has the right Article 10(1) 	 Every individual shall
to i:eedom of peaceful assembly and have the right to free associaton
association.	 provided that he abides by the law.
Article 20(2)	 No one may be Article 10(2) Subject to the ohIiation
compelled to belong to an association. 	 of solidarity provided for in Aricie

no one may be compelled c join cia
association.
Article 11	 Every individoal shall
have the right to asemhle feev v:n
others. The exercise of this	 shall
he subject only to :aesa:v
restrictions provided for Lw .;jw, in
particular those enacted in the hatcres:
of national security, the safe:v, heal ha,
ethics and rights and fre'aa o
others.

Rigit t to yulicfpate in CurL' rmncn
Article 21(1) : Everyone has the right Article 13(1) Every cit i zen shall
to take part in the government of his the right to participate freel y in the
country, directly or through freely government of his country, either
chosen representatives.	 directly or through freel y chosen

representatives in accordance with the
previsions of the law.

Article 21(2) Everyone has the right Article 13(2) Every citizen s 1 '11 have
of equal access to public service in his the right of equal access to the public
country.	 service of his country.

Article 21(3) The will of the people
shall be the basis of the authorit y of
government; this will shall he
expressed in periodic and genuine
elections which shall be by universal
and equal suffrage and shall be held
by secret vote or by equivalent free
voting procedures.
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Rig/it to ociil Security
Article 22 : Everyone, as a mcnber of
ocietv, has the right to social security

and is entitled to realization, [bough
natonal effort and international co-
operation and in accordance with the
organization and resources of each
State, of the economic, social and
cultural rights indispensable for his
dignity and the free development of
his persona lity.
Rig/if to work, equal pay for equal
work
Article 23(1) Everyone has the right
to wurk, to free choice of cmplo',ment,
to just and favourable conditions of
work and to protection against
unemployment.
Article 23(2) : Everyone, without any
discrimination, has the right to equal
pa y for equal work.
Article 23(3) : Ev&'rvon who

the right to just and favonrahie
remuneration ensuring for himself and
his family an existence worthy cf
human d:gedty, and supple outed, if
nc!ce ssary, by other means of social
n:o.ociicn.
Article 23(4) Everyone ha the right
to form and to join trade unions for
ft.e roection of his interests.

iTttoretij leisure
Article 24 Everyone has the right to
rest and leisure, inclndngreasonable
l:mi tion of working hours and
periodic l'olidays wi tli ray.

Article 15 Every individual shall
have the right to work under equitable
and satisfactory conditions, and shall
receive equal pay for equal work.

120



Fifty Years of the Universal Declaration of Human Rights

Right to iu adequate standard bf
living

Article 25(1) Everyone has the right Article 16(1) Every individual shall
to a standard of living adequate for have the right to enjoy the best
the health and well being of himself attainable state of physical and mental
and of his family, including food, health.
clothing, housing and medical care Article 16(2): States Parties to the
and necessary social services, and the present Charter shall take the
right to Security in the event of necessary measures to protect the
unemployment, sickness, disability, health of their people and to ensure
widowhood, old age or other lack of that they receive medical attention
livelihood in circumstances beyond his when they are sick.
control.	 - -------------------
Article 25(2) : Motherhood and
childhood are entitled to special care
and assistance. All children, whether
born in or out of wedlock, shall enjoy
the same social rotectjon.
Right to education
Article 26(1) Everyone has the T 17(1) : Every individual shall
to education. Education shall bew rht te
at least in the elementary
fundamental	 stages.	 Eleme
education shall be compulsory.
Techr'iical and professional education
shall be made generally available and
higher education shall he equally
accessible to all on the basis of merit.
Article 26(2) Education shall be
directed to the full development of the
human personality and to the
strengthening of respect for human
rights and fundamental freedoms. It
shall promote understanding,
tolerance and friendship among all
nations, racial or religious groups, and
shall further the activities of the
United Nations for the maintenance of
peace.
Article 26(3) Parents have a prior
right to choose the kind of education
that shall be given to their children.
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right to participate in	 it-a1 life
Article 27(1) Everyone has the right
freely to participate in the cultural life
of the community, to enjoy the arts
and to share in scientific advancement
and i15 benefits.
Article 27(2) Everyone has the right
to the protection of the moral and
material interests resulting from any
scientific, literary or artistic
production of which he is the author.
Right to a proper social order

A rticle 2S : Ever yone is entitled to a
social and international order in which
the ric;hts and freedoms sot forth in
ftis Decaration ca: b y fuily realized.

D:itis ro socicty
Article 29(1) : Everyone has duties to
the community in which alone the free
and full development of his
personality is possible.

Article 29(2) In the cxc: so of his
rights and freedoms, everyone shall be
subject only to such limitations as are
determined by law solely for the
purpose of securing due recognition
and respect for the rights and
freedoms of others and of meeting the
just requirements of morality, public
order and the general welfare in a
democratic society.
Article 29(3) : These rights and
freedoms may in no case be exercised
contrary to the purposes and
orinci p les of the United Nations.

Article 17(2) Every individual m:y
freely take part in the cultural life of
his community.
Article 17(3)	 The promo tion and
protection of morals and traditional
W 	 recognized by the community
shall be the duty of the State.

Article 23(1) : All peoples shall have
the right to national and international
peace and securi ty. The principles of
solidarity and friendly relations
implicitly affirmed by the Charter of
the United Nations and reaffirmed by
that of the Organization of African
Unity shall govern relations between
States.

Article 27(1) : Every individual shall
have duties towards his family and
society, the State and other legally
recognized communities and the
international community.

Article 27(2) The rights and freedoms
of each individual shall be exercised
with due regard to the rights of others,
collective - security, morality and
common interest.
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Prohibition of destruction of rights of
oti,crs
Article 30 : Nothing in this Declaration
ma y he interpreted as implying for
any State, tiroup or person any right to
engage in any activity or to perform
any act aimed at the destruction of any
of the rights and freedoms set forth
herein.

From the above comparison it is evident that the African Charter or.
Human and Peoples' Rights incorporates the following rights which have
been specified in the Universal Declaration: Equality in dignity and
rig'- , s, 2 Non-discriminatory application of rights , 3 Right to Itfe, liberty
and security,4 Prohibition of slary, 5 Prohibition of torture and

degrading treatment, 6 Recognition .s a person before the law, 7 Euality
before the law, 8 Remedy against violation of rights, 9 Prohibition of

arbitrary arrest,'° Right to a fair trial,' ! Presumption of innocence,12

Freedom of movement, 13 Right o f asYlurn, 14 Right to marry and to found a
iamil,' 5 Right to own propert y, 15 lreedorn of thought, conscience

religon,' 7 Freedom of oninion and expression,' 5 Freedom of asserr.blv

2 The African Charter on I luman and Peoples Rights,1981, Article 19.
Ibid., Article 2.
fld, Article 4.
Ihid, Article 5.

6 Paid, Article 5.
Ibid. Article 5.
Ibid, Article 3(1) and 3(2).
Ibid, Article 7 (1) (a), (c).

'° Ibid. Article 6.
° Paid, Article 7(1)(d).
12 Ibid, Article 7(1) (b) and 7(2).
13 	 Article 12(1) and 12(2).

Ibid, Article 12(3), 12(4) and 12(3).
15 Ibid. Article 18(1).
16 Ibid. Article 14.
17 Ibid, Article S.
° [bid, Article 9(1).
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and association, 19 Right to participate in government, 25 Right to work,

equal pay for equal work,'-' Right to an adequate standard of living,22

Right to education,23 Right to participate in cultural life, 4 Right to ,a

proper social order,25 and Duties to society.26
The following rights have been mentioned in the Universal

Declaration but have not been included in the African Charter on Human
and Peoples' Rights: Prohibition of interference with privacy, 27 Right to a

nationalit y, 26 Right to social security,29 Right to rest and leisure, 35 and
Prohibition of destruction of rights of others.31

The African Charter on Human and Peoples' Rights records in its
preamble that it was concluded ... to co-ordinate and intensify their co-
operation and efforts to achieve abetter life for the peoples of Africa and
to promote international co-operation having due regard to the Charter of
the United Nations and the Universal Declaration of Human Rights'. The
influence of the Universal Declaration is further evident in article 60 of
the Charter which provides that the African Commission on Human and
Peoples' Rights shall draw inspiration from international law on Human
and Peoples' Rights, particularly from the provisions of the Universal
Declaration of Human R;sts.

A

° Ibid. Articles 10(1) and 11.
20 Ibid, Article 13.
21 ftj , Article 15,
22 [bid, Article 16(1) and 16(2).

[bid, Article 17(1).
24 Ibid, Article 17(2) and 17(3).
25 Ibid, Article 23(1).
26 [bid, Article 27(1) and 27(2).
27 The Universal Declaration of Htiivan Rights, 1948, Article 12.
25 [b:d, Article 15.
29 [Rd. Article 22.
° ibid, Article 24

3' [bid, Article 30.
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Endorsement of the Universal Declaration of
Human Rights in the National Constitutions

of the World

The Universal Declaration of Human has served directl y and

indirectly as  model for laws, remflcl 60115

and policies that protect fundamental human rights. These domestic
manifestations include direct constitutional reference to the Universal
Declaration or incorporation of its provisions id reflection of the
substantive articles of the Universal Declaration n national legislation.
No matter how effective international procedures may become, it is
national governments that are ultimately responsible (or guaranteeing
human rights within their territory. The relevance of the Declaration to
national Constitutions thus may he the starting point for any analysis of

the Declaration's impact.

The Universal Declaration of Human Rights has been referred in the
Constitutions of the twenty five countries of the world. These are:
Afghanistan, Benin, Burkina Faso, Burundi, Combodia, Chad, Comoros,
Ivory Coast, Equotarial Vuinea, Gabon, Republic of Guinea, Haiti,
Moldova, Nicaragua, Niger, Portugal, Romania, Rwanda, Sao Torn' and
Principe, Senegal, Somalia, South Africa, Spain, Tanzania and Togo.

Of these, sixteen countries have endorsed the Declaration in their
constitutional Preambles and these countries are Afghanistan, Benin,
Burkina Paso, Burundi, Chad, Comoros, Ivory Coast, Equatorial Guinea,,
Gabon, Republic of Guinea, Haiti, Mali, Niger, Rwanda, Senegal, Toga.
The other nine countries mention the Declaration in the substantive
provisions of the Constitution and the countries are: Combodia, I laiti,
Moldova, Nicaragua, Portugal, Romania, Sao Tom and Principe, Somalia,
Spain and Tanzania. However, Afghanistan, Burundi and Haiti endorse
the Declaration both in their Preambles and in the articles. Various
endorsements of the Universal Declaration in national Constitutions are
presented in the following pages
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Constitution qf Republic of Afghanistan 1990
Preamble : ". - respecting the valuable heritages of the constitutionalist
movement and in conformity with the Universal Declaration of Human
Rights"...
Article - 133: The Republic of Afghanistan respects and observes
Universal Declaration of Human Rights. . ". 2

The Constitution of the Republic of Benin 1990
Preamble 'We the Beneniese People- Reaffirm our attachment to the
principles of democracy and human rights as they have been defined by
the Universal Declaration of 1948 ... ". 3

Constitution of Burkina Faso 1991
Preamble "We, the Sovereign People of Burkina Faso . subscribing"
the Universal Declaration of the Rights of Man of 1948 and to the
international instruments concerning economic, political, social and
cultural problems .. adopt the present constitution ...".4

Constitution of the Republic of Burundi 1992
Preamble : "We, the Burundian People ... proclaiming our commitment
to tic roect of fundamental human rights in accordance with the

Universal Declaration of Human Rights of December 10, 1948, the
International Human Rights Covenants of Deceniber 16, 1966, the African

Charter on Human and Peoples' Rights oF June 18, 1981, and the charter
of National Unity. .".s
Article - 10	 The rights and duties proclaimed and gu anteedby the
Universal Declaration of Human Rights, the International Covenants

- relative to Human Rights, the African Charter-on Human and Peoples'
Rights and the Charter of National Unity shall he an inhgral part of this
Constitution..." •6

See, Blaustein, A.P., and Flanz G.H., (Cd.) Consfifution of the Countries of the
World, Occana Publications, Inc., New York, 199S. Vol. I, p. 1.
2 Ibid, at p. 3S.
See, Blaustein, A.P., and Flanz G.H., above note 1, Vol.11, at p. 1.
See, Blaustein, A.P., and Flanz G.H., above note 1, Vol.IJI, atp. 51.
Ibid. at p. 3.

61bd , atp. 10

126



Fifty Years of the Universal Declaration of Human Rights

Ilw Constitution of Cambodia 1993

Article - 31 : " The Kingdom of Cambodia shall recognize and respect
human rights as stipulated in the Universal Declaration of Human Rights,
the covenants and conventions related to human rights, women's and

children's rights.....

The Constitution of the Republic of Chad 1996
Preamble "We the Chadian People: - Reatfirin our commitment to the

nrinciples of the Rights of Man as defined b y the Universal Declaration of

the Rights of Man of 194S..... •6

Constitution of the Federal Republic of Comoros 1992
Preamble : 1 he People reaffirm their commitment to principles defi v

the Charter of the United Nations, b y the Charter of the Organsaticn of

African U n ity and by the Organisation of Js1amc Conference.

inspired b y the Universal l)eclaratiou of Human Rights of man of thc

United Nations, . , , [the (Cornorian) people] proclaim and guarantee in
particular .: Fa list of nineteen specific r:ghts foilovs] . .

Constitution of the Republic of Ivory Coast 1960
Preamble "The people of the Ivory Coast declare their adherence to the
principles of Democracy and the rights of Man, as they have been defined
by the Universal Declaration of 1948, and as they have been guaranteed

by this Constitution ..... 1

Fundamental I,au' of Equatorial Guinea 1991
Preamble : " We the peOple of Equatorial Guinea relying on principles of
social justice and the solemn reaffirmation of the rights and liberties of

mankind defined and consecrated b y the Universal Declaration of

Human Rights in 1948.....

7 Ibid, at p. 4.
See, Blaustein, A. P., and Flanz, Gil., above note 1, Vol. IV, at p. I.
[bid, at p. 42.
See, I3laustein, A. P., and Flanz, GI., above note 1, Vol.\', at p. 1.
See, Blaustein, A. P., and Flanz, G.1 I., above note 1, Vol.Vl, at p. 25.
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Constitution of the Gobonese Republic 1991
Preamble : The Gobonese pcople - - . [s]olemnly affirms its adherence to
Human Rights and the fundamental liberties ... consecrated by the
Universal Declaration of 1-Jurnan Rights of 1948....... 12

Fundamental Law of the Republic of Guinea 1990
Preamble: "The People of Guinea, Proclaim:... Its adherence to the ideals
and principles, rights and duties established in the Universal Declaration
of the Rights of Man, the Charter of the Organization of African Unity',
and the African Charter on J-Iunian and Peoples Rights...... 13

Constitution of the Republic of Haiti 1987
Preamble : "The Haitian people proclaim this constitution in order to:
Ensure their inalienable and imprescriptible rights to life, liberty and the
pursuit of happiness; in conformity with the Universal Declaration ofHuman Rights of 1948.....
Article 19: "The State has the absolute obligation to guarantee the right
to life, health, and respect of the human person for all citizens without
distinction, in conformity with the Univeral Declaration of Hnnian
Rights..."

Constitution of Mali 1992
Preamble : "The sovereign people of Mali,. ... .ehscrihe to the Universal
Declaration of Human Rights of December 10, 1948 and to the African
Charter of Hum and Peoples' Rights ofjune 27, 19$.

Constitution of the Republic of Moldova 1994
Article - 4(1) : 'Consti t uianal provisions for human rights and freedoms
shall be understood and implemented in accordance with the Universal
Declaration of Human Rights, and with other conventions and treaties
encorsed by the Republic of Moldova ......17

12 
See, Blaustein, A. P., and Flonz, G.H., above note 1, Vol.VlJ, at 

p. 3.See, Blaustejo, A. P., and Flan.z, G,H., above note 1, Vol.Vm, at p. 1.
4 Ibid, at p.?.

15 Thid, at p. 11.

See, Blaustein, A. P., and Flan, G. H. ,above note 1, Vol. XI, at 
p. 1.17 

See, B1—stein, A. P., and Flsnz, G. H. ,above note 1, Vol. XII, at P
. 5.
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Political Constitution of the Republic of Nicaragua 1987

Article - 46 'All persons in the national territory shall enjoy protection
and recognition by the state of the rights inherent to human beings, as
well as unrestricted respect, promotion and protection of human rights,

and the lull exercise of th rights set forth in the Universal Dcclara Iion of
Human Rights; the International Covenant on Economic, Social and
Cultural Rights and the International Covenant on Civil and Political
Rights of the United Nations

The Constitution of the Republic of Niger 1996
Preamble "The people of Niger declare their attachment to the principles
of democracy and human rights as defined by the Universal Declaration
of Human Rights of 1948 and those which are guaranteed by the present

Constil utiOii

Constitution of Portuguese Republic 1976
Article - 16(2) : The constitutional principles and laws relating to
fundamental rights must be construed and interpreted in hermony with
the Universaj Declaration of I luman rights ......20

Constitution of Romania 1991
Article - 20(1) "Constitutional provisions on the rights and liberties of
citizens shall be interpreted and applied in accordance with the Universal
Declaration of Human Rights and with other treaties and covenants to
which Rornania is a party.....

Constitution of the Republic of Rwanda 1991
Preamble "Faithful to democratic principles and concerned about
ensuring the protection of human rights and promoting respect for
fundamental freedoms, in accordance with the 'Universal Declaration of
Human Rights' and the 'African Charter of Human and Peoples' rights'...".

1 See, Blaustein, A. P., and Flanz, C. II., above note 1, Vol. XIII, at p. 16.
19 [bid, at p.3.
20 See, Blaustein', A. P., and Flanz, G. H., above note 1, Vol. XV, at p . 6.
21 See, Blaustein, A. P., and Flanz, G. H. ,above note 1, Vol. XVI, at p. 7
22 Thid, at p. 1.
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Constitution of the Democratic Republic of Sao Toni' and Principe 1975
Article - 17(2) : the precepts relative to fundamental rights are
interpreted and integrated in harmony with the Universal Declaration of
the rights of Man ..

Constitution of the Republic of Senegal 1963
Preamble: The people of Senegal solemnly proclaim their independence
and their attachment to fundamental rights as they are defined in the
Universal Declaration of 10 December 1948 ......24

Constitution for Somali Democratic Republic 1979
Article - 19 : The Somali Democratic Republic shall recognize the
Universal Declaration of Human Rights and generally accepted rules of
international law.....

The Spanish Constitution 1973
Article - 10(2) "The norms relative to basic rights and liberties which are
recognised by the Constitution, shall be interpreted in conformity with
the Universal Declaration of Human Rights and the international treaties
and agreements on those matters ratified by Spain ......26

Constitution of the United Fpublic of Tanzania 1984
Article - 9(1)	 - . .[T ] he Authority of the State and all its instruments
must direct all their activities and policies towards the task of ensuring
(f) that human dignit' is preserved and maintained in accordance with

the International [sicl )eclaration of Human Rights ......27

Constitution of the Fourth Republic of Togo 1992
- Preamble : - We the Togolese people, putting -ourselves under - the

protection of God and: - Convinced that we shall not be able to build such
a state except on political pluralism, principle of democracy and of
protection of humar rights as defined by the Universal Declaration of the

Rights of Man of 1948,.." 26

Ihid, at p. 9.
'lbid,atp. 21.
See, Blaustein, A. P., and Ftanz, C. 1-I. , above note 1, Vol. XVII, nt p . 5.

26 See, Blaustein, A. P., and Flanz, C. H., above note 1, Vol. XVIII, at P. 45.
See, Blaustein, A. F,, and F!anz, C. H., above note 1, Vol. XIX, at pp. 11-12.
tbid, at p. 182.
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Thus, it appears that the Universal lkclaraticn has served as a model
or inspiration Lor numerous coristitutioiiol provisions of the member
states of the United Nations. 0i course, the mere reference of the
Declaration in the Con itiition may not necessarily reflect an honest
intention to adhere to it The mere fact that a state has accepted certain

international Obligations in the field of human rights does not
automatically imply that We obligations have binding dorret:c cflect.
Most states adhere to a dualist conception of the relationship between
international law and domestic law, and non-self-executing treaties may
enjoy no greater status as domestic law than does the Universal
Declaration. However, it must he emphasised that the Universal
Declaration remains the primary source of global human rights
standards, and its recognition in the national Constitutions throughout
the world distinguishes it from conventional obligations.


