AppeNDIX X

The CP and Berar General
Clauses Act 1914

(CP ActNO 1 0F 1914)

An Act for facilitating the interpretation of '(Madhya Pradesh Acts) and
for shortening the language used therein

PREAMBLE
WHEREAS it is expedient to facilitate the interpretation of [Madhya Pradesh Acts)
and to shorten the language used therein;
It is hereby enacted as follows:

PRELIMINARY

4. Short Title and Commencement—(1) This Act may be called the Central
Provinces and Berar General Clauses Act 1914;

(2) it shall come into force at once.

For comments, see Bombay General Clauses Act 1904, s 1.

DEFINITIONS

2. Definitions—In this Act, and in all 3Madhya Pradesh Acts] made after the
commencement of this Act 4[but before the 1 November 1956, unless there is
anything repugnant in the subject or context—

(1) “abet” with its grammatical variations and cognate expressions, shall
have the same meaning as in the Indian Penal Code 45 of 1860;

(2) ‘act’ usced with reference to an offence or a civil wrong, shall include
a series of acts; and words which refer to acts done extend also to
illegal omissions;

(3) affidavit’ shall include affirmation and declaration in the case of
persons by law allowed to affirm or declard instead of swearing;

1 Substituted by the Adaptation of Laws Order 1950, for ‘Central Provinces Acts and
Central Provinces and Berar Acts’
P 1hid



(4)
S(4A)

5(5)
©)

1(7)

(12)

AprENDIX 1X

‘barrister’ shall mean a barrister of England or Ireland or a member of
the Facully of Advocates in Scotland:

‘Berar’ shall have the same meaning as in the Government of India
Act 1935];

[*#l»];

‘British possession’ shall mean any part of His Majesty’s dominions,
exclusive «f the United Kingdom, and where parts of these
dominions - re under both a Central and a locai legislature, all parts
under the “entral Legislature shall, for the purposes of this
definition, > deemed to be one British possession;

‘Central Pravinces” shall mean the territories; excluding Berar,
8{which belore the 15 August 1947 were under the adniinistration
of the Chic! “ommissioner or the Governor of the Central Provinces
or the Gove nor of the Central Provinces and Berar};

[u»];

[*i*];

‘chapter” siwil mean a Chapter of the '"[Madhya Pradesh Act] or
Regulation iy which the word occurs;

‘collector’ hall mean the chief officer in charge of the revenue
administrati n of a district;

‘colony’—

2[(a) in anyv Madhya Pradesh Act passed after the commencement

of the ©t 3 of the Government of India Act 1935 shall mean
any port of His Majesty’s dominions exclusive of the British
Islanc . the Dominions of India and Pakistan (and before the
establishment of those Dominions, British India), any
Dominion as defined in the Statute of Westminster, 1931 any
Province or State forming part of any of the said Dominions,
and British Burma; and

(b) in any Madhya Pradesh Act passed before the commencement
of 1 3 of the said Act, mean any part of His Majesty’s dominions
exclusive of the British Islands, and of British India;
and in either case where parts of those dominions are under
both Central and local legislature, all parts under the Central
Legislature shall, for the purposes of this definition, be deemed
to be one colony];

13 commencement’, used with reference to an Act, shall mean the

day on which the Act comes into force;

This clause was inserted by Adaptation of Laws Order 1937.

This clause was omitted by ibid.

This clause was substituted by Adaptation of Laws Order 1937.
Substituted by Adaptation of Laws Order 1950, for ‘for the time being.’
These clauses were omitted by Adaptation of Laws Order 1950.

Ibd.

Substituted by Adaptation of Laws Order 1950, for ‘Provincial Act.
Substituted by Adaptation of Laws Order 1950.
Substituted by Adaptation of Laws Order 1950, for ‘Provincial Act.’
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(13) M[’Commissioner’ shall mean the Commissioner of a division
appointed under the Madhya Pradesh Revenue Code 1954};

(14)  “Consular Officer” shall include consul-general, consul, vice-consul,
consular agent, pro-consul and any person for the lime being,
authorised to pcrfurm the duties of consul-general, consul, vice-consul
or consular agent;

(15) ’District Judge’ shall mean the judge of a principal civil court of

' original jurisdiction in a district;

(16) ‘document’ shall include any matter written, expressed or described
upon any substance by means of letters, figures or marks, or by
more than one of those means, which is intended to be used, or
which may be used, for the purpose of recording that matter;

(17) ‘enactment’ shall include any provision contained in any ‘S[M.ndhya
Pradesh Act] or Regulation;

(18)  “father’, in the case of anyone whose personal law permits adoption
shall include an adoplive father;

“’(‘19) [»u];
(20) “financial year” shall mean the year commencing on the 1 April;
17[(21) ‘Gazette’ shall mean the official Gazette of the State |;

22) ‘Good faith” a thing shall be deemed to be done in ‘good faith” where

it is in fact done honestly, whether it is done negligently or not;
18(23) [mu];
Wogy [

20(24A) ‘Governor’ shall mean, before the commencement of Pt 3 of the

Government of India Act 1935 the Governor of the Central Provinces
21[*+*] after the commencement of the said Pt3 ?’[but before the
commencement of the Constitution] the Governor of the Central
Provinces and Berar #)[and after the commencement of the
Constitution but before the 1 November 1956 the Governor of the
State of Madhya Pradesh as existing immedialely before the said
day and on and after that day the Governor of the State of
Maharashtra® as formed by the Provisions of Pt 2 of the States
Reorganisation Act 1956);
25(25) [mu]l.
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Now see the Central Provinces & Berar Commissioners (Construction and References)
Act 1948 (61 of 1948).

Substituted by Adaptation of Laws Order 1950 for ‘Provincial Act".
These clauses were omitted by Adaptation of Laws Order 1937.
This clause was substituted by Adaptation of Laws Order 1937.
These clauses were omilted by Adaptation of Laws Order 1937.
Ibid.

This clause was inserted by ibid.

The word “and® was omitted by Adaptation of Laws Order 1950.
These words were inserted by ibid.

Substituted by AO 1956.

Substituted by AO 1960.

This clause was omitted by Adaptation of Laws Order 1950.
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-

(26)

(27)
= 2h(28)
(29)

71(30)

(€Y

29(31-a)

F[(31b)

(32)
(33)

(34)
(35)

(36)

(37)

‘immovable property” shall include land, benefits to arise out of land,
and things attached to the earth, or permanently fastened to anything
attached to the carth;

‘imprisonment’ shall mean imprisonment of either description as
defined in the Indian Penal Code (45 of 1860).

1

“ocal authority” shall mean a municipal committee, district council
or other authority legally entitled to, or entrusted by the government
with, the control or management of a municipal or local fund;
‘Madhya Pradesh Act’ shall mean an Act made by the Chief
Commissioner of the Central Provinces in Council under any of
the Indian Councils Acts or the Government of India Act 1915, or
an Act made by the local Jegislature or the Governor of the Central
Provinces under the Government of India Act or an Act made by
the Provincial Legislature or the Governor of the Central Provinces
and Berar under the Government of India Act 1935, *¥(or
an Act made under the Constitution by the Legislature of the
State of Madhya Pradesh as existing immediately before the
1 November 1956,

‘magistrate” shall include every person exercising all or any of the
powers of a Magistrate under the Code of Criminal Procedure (5 of
1898) [Now sce Code of Criminal Procedure 1973 (Act 2 of 1974)],
for the time being in force;

‘mahakoshal region’ shall mean the area comprised within the
districts of Jabalpur, Sagar, Damoh, Mandla, Hosangabad,
Narsimhapur, chindwara, Seoni, Betul, Nimar, Raipur, Bilaspur,
Durg, Baslar, Surguja, Rajgarh & Balashal.

‘merged territories” means the territories comprised within the
State merged in Madhya Pradesh by virtue of the State Merger
(Govemnor’s Provinces) Order 1949, promulgated under s 290A of
the Government of India Act 1935];

‘month’ shall mean a month reckoned according to the British calendar;
‘movable property” shall mean property of every description, except
immovable property;

‘notification’ shall mean a notification published in the Gazette.
‘oath’ shall include affirmation and declaration in the case of persons
by law.allowed to affirm or declare instead of swearing,;

“Offence’ shall mean any act or omission made punishable by any
law for the time being in force;

Part’ shall mean a Part of the MMadhya Pradesh Act] or Regulation
in which the word occurs;

This clause was omitted by Adaptation of Laws Order 1937.

This clause was substituted by Adaptation of Laws Order 1930.
Substituted by AO 1956.

Inserted and renumbered by ALO 1956.

This clause was inserted by MPP Act 12 of 1930.

Substituted by Adaptation of Laws Order 1950, for ‘Provincial Act'.
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(38)
32(39)
33(39A)
3439B)
(40)

(41)

(42)

(43)

(44)
(45)
(46)

(47)

(48)

H1[(48A)

‘Person’ shall include any company or association or body of
individuals, whether incorporated or not;

0

[1’"];

[4%#];

‘public nuisance’ shall mean a public nuisance as defined in the
Indian Penal Code (45 of 1860);

‘registered’ used with reference to a document, shall mean registered
in 3[India] under the law for the time being in force, for the
registration of documents;

‘regulation” shall mean a Regulation made *[by the Governor of
the Central Provinces and Berar under s 92 of the Government of
India Act 1935] ¥[or a regulation under paragraph 5 of the Fifth
Schedule to the Constitution made before the 1 November by the
Governor of the State of Madhya Pradesh as existing immediately
before the said day and on and after that day by the Governor of
the State of *¥[Maharashtra] as formed by the provisions of Pt 2 of
the State Reorganisation Act 1956];

‘rule” shall mean a rule made in exercise of a power conferred by
any enactment, and shall include a regulation made as a rule
under any enactment;

‘schedule’ shall mean a Schedule to the ¥[Madhya Pradesh Act] or
Regulation in which the word occurs;

‘scheduled district’ shall mean a ‘Scheduled District’ as defined in
the scheduled districts Act 1874 (14 of 1874);

‘section’ shall mean a s of the “{Madhya Pradesh Act] or Regulation
in which the word occurs;

‘sign’, with its grammatical variations and cognate expressions,
shall, with reference to a person who is unable to write his name,
include ‘mark’ with its grammatical variations and cognate
expressions;

‘son’, in the case of anyone whose personal law permits adoption,
shall include an adopted son;

‘state government” shall mean the state government (as defined in
the General Clauses Act 1897) of the Central Provinces or of the
Central Provinces and Berar or of Madhya Pradesh as existing

37
38
39
40

This clause was omitted by Adaptation of Laws Order 1950.
This clause was omitted by Adaptation of Laws Order 1950.

Ibid.

Substituted by AO 1950.

These words and figures were substituted for the w ords and figures ‘under the
Government of India Act 1870", by the Adaptation of Laws Order 1937.

Added by AO 1956.

Substituted by AQO 1960, in place of ‘Bombay’.

Substituted by Adaptation of Laws Order 1950 for ‘Provincial Act’.

Inserted by Adaptation of Laws Order 1950.
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immediately before the 1 November 1956 or of the State of
Maharashtra*® as formed by the provisions of Pt 2 of the States
Reorganisation Act 1956, as the case may bel;

(49) ‘sub-section’ shall mean a sub-section of the section in which the
word occurs;

(50) ‘swear’ with ils grammatical variations and cognate expressions,
shall Include affirming and declaring in the case of persons by law
allowed to affirm or declare instead of swearing;

(51) ‘vessel’ shall include any ship or boat or any other description of

~ vessel used in navigation;

#[(51A) ‘vidarbha Region’ shall mean the territories ‘of the districts of
Buldana, Akola, Amravati, Yeotmal, Wardha, Nagpur, Bhandara
and Chanda which are transferred to the new State of Maharashtra*®
under ¢l (¢) of s 8 of the States Reorganisation Act 1956;]

(52) ‘will’ shall include a codicil and every wriling making a voluntary
posthumous disposition of property;

(53) ‘writing’ expressions referring to ‘writing’ shall be construed as
Including references to printing, lithography, photography and other
modes of representing or reproducing wards in a visible form; and

(54) ‘year’ shall mean a year reckoned according to the British calendar.

Table of Analogous Provisions
Sub-section of Sub-section of Sub-section of Sub-section of
CPAcLS2 Bombay Act, s 3 CPActs2 Bombay Acts3

(1) (1) 26) 24)

2) 2) (27) (25)

3) 3) (29) (26)

(4) (4) (31) (28)

©) 9) (32) (30)

(10) (11) (33) (31)

(12) (12) (35) (32)

(13) (13) (36) (33)

(14) (14) } (37) (34)

(15) (15) ! (35) (35)

(16) (16) l (40) 36)
, (17) (17) i (41) (37)
i (18) (18) (43 (39)

(20) (19) 1 (44) ‘ (40)
l (22 \ (20) (43) (41)
| NS (1) 1
| 1 (o) (42) 5
| ' (47) (+4) ;
L ’ ‘ (48) 45 ]

IS
N o W

3a

Substituted by AO 1960 in place of "Bombay”.
Added by AO 1956.
Substituted by AO 1960 in place of ‘Bombay’.
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Sub-section of Sub-section of Sub-sectionof | . Sub-section of
CPActs2 Bombay Act, s 3 CPActs2 Bombay Acts 3
(50) (47)
(51) (48)
52) (49)
(53) (50)
(54) (51)

GENERAL RULES oF CONSTRUCTION

3. Coming into Operation of “°[Madhya Pradesh Act]—"[(1) Where any Madhya
Pradesh Act is not expressed Lo come into force on a particular day, then—

(a) inthe case of a Madhya Pradesh Act made before the commencement
of the Conslitution, it shall come into operation, if it is an Act of the
Legislature, on the day on which the assent thereto of the Governor,
the Governor-General or His Majesty, as the case may require, is
first published in the Official Gazette, and, if it is an Act of the
Governor, on the day on which it is first published as an Act in the
Official Gazette,

(b) in the case of Madhya Pradesh Act made after the commencement
of the Conslitution, it shall come into operation on the day on which
the assent thereto of the governor or the president, as the case may
require, is first published in the Official Gazeltte.)

(2) Unless the contrary is expressed a #[Madhya Pradesh Act] shall be
construed as coming into operation immediately on the expiration of the day
preceding its commencement.

For comments, see Bombay General Clauses Act 1904, s 5.

4. Printing of Date on Which Act is Published After Having Received the
Assent—In this Act and in every *[Madhya Pradesh Act], the date of such
publication as is mentioned in s 3, sub-s (1), shall be printed above the title of
the Act, and shall form part of the Act.

5. Effect of Repeal—Where any *°[Madhya Pradesh Act] repeals any enactment
hitherto made or hereafter to be made, then, unless a different intention appears,
the repeal shall not—

(@) revive anylhing not in force or existing at the time at which the
repeal takes effect; or

(b) affect the previous operation of any enactmént so repealed or
anything duly done or suffered thercunder; or

46 Substituted by Adaptation of Laws Order 1950, for ‘Provincial Act”.
47 Substituted by the Adaptation of Laws Order 1950.

48 Substituted by Adaptation of Laws Order 1950, for ‘Provincial Act’.
49 Ibid.

50. Ibid
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(c) affectany right, privilege, obligation or liability acquired, accrued or
incuncd under any enaclment so I‘L‘PCdlCd,' or

(d) affect any penalty, forfeiture or punishment incurred in respect of
any offence committed against any enactment so repealed; or

() affect any investigation, legel proceeding or remedy in respect of
any such right, privilege, obligation, liability, penalty, forfeiture
or punishment as aforesaid;
and any such investigation, legal proceeding or remedy may be
instituted, continued or enforced, and any such penalty, forfeiture
or punishment may be imposed as if the repealing Act had not
been passed.

For comments, see Bombay General Clauses Act 1904, s 7

S1[5-A. Where any $2[Madhya Pradesh Act] repeals any enactment by which
the text of any former enactment was amended by the express omission, insertion
or subslitution of any matter, then, unless a different intention appears, the
repeal shall not affect the continuance of any such amendment made by the
enactment so repealed and in operation at the time of such repeal.]

6. Revival of Repealed Enactments—In any ¥[Madhya Pradesh Act] it shall
be necessary, for the purpose of reviving, either wholly or partially any
enactment wholly or partially repealed, expressly to state that purpose.

7. Construction of Reference to Repealed Enactments—Where any
*[Madhya Pradesh Act] repeals and re-enacls, with or without modification,
any provision of a former enactment, then references in any other enactment or
in any instrument to the provision so repealed shall, unless a different intention
appears, be construed as references to the provision so re-enacted.

For comments, see Bombay General Clauses Act 1904, s 9.

8. Commencement and Termination of Time—In any **[Madhya Pradesh Act)
it shall be sufficient for the prupose of excluding the first in a series of days or any
other period of time to use the word ‘from’ and for the purpose of including the
last in a series of days or any other period of time to use the word ‘to’.

For comments, see Bombay General Clauses Act 1904, s 10.

9. Computation of Time—Where, by any *[Madhya Pradesh Act], any Act or
proceeding is directed or allowed to be done or taken in.any court or office on
a certain day or within a prescribed period, then, if the court or office is closed
on that day or the last day of the prescribed period, the act or proceeding shall
be considered as done or taken in due time, if it is done or taken on the next day
afterwards on which the court or office is opened:

51 This section was inserted by CP and Berar Act No 9 of 1947, s 2

52 Ibd.

53 Substituted by Adaptation of Laws Order 1950, for ‘Provincial Act’.
54 Ibid.

55  Ibid.

56  Ibid.
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Provided that nothing in this section shall apply to-any act or procecdiiis 10
which the Indian Limitation Act 1908 (9 of 1908) applies.
For comments, see Bombay General Clauses Act 1904, s 11.

10. Measurement of Distances—In the measurement of any distance for the
purpose of any *[Madhya Pradesh Act] made after the commencement of this
Act, that distance shall, unless a different intention appears, be measured in a
straight line on a horizontal plane.

11. Duty to be Taken ‘Pro rata’ in Enactments—here, by any enactment now
in force or hereafter to be in force, any duty or Customs or Excise, or in the
nature thereof, is leviable on any given quantity, by weight, measure or value
of any goods or merchandise, then a like duty is leviable according to the same
rate on any greater or less quantity.

12. Gender and Number—In all *®{Madhya Pradesh Act], unless there is
anything repugnant in the subject or context—

(a) words importing the masculine gender shall be taken to Include
female; and
(b) words in the singular shall include the plural, and vice versa.

For comments, see Bombay General Clauses Act 1904, s 13.

PoweRs AND FUNCTIONARIES
59[13. Powers Conferred to be Exercisable From Time to Time—Where, by
any “[Madhya Pradesh Act] any power is conferred then, unless a different
intention appears, that power may be exercised from time to lime as occasion
requires.]
For comments, see Bombay General Clauses Act 1904, s 14.

14. Power to Appoint to Include Power to Appoint ‘Ex officio’—Where by
any ¢[Madhya Pradesh Act], a power to appoint any person to fill any office
or execute any function is conferred, then unless it is otherwise expressly
provided, any such appointment may be made either by name or by virtue
of office.

15. Power to Appoint to Include Power to Suspend or Dismiss—Where,
by any ¢}[Madhya Pradesh Act] a power to make any appointment is conferred,
then, unless a different intention appears, the authority having power to make
the appointment shall also have power to suspend or dismiss any person
appointed by it in exercise of that power.

For comments, see Bombay General Clauses Act 1904, s 16.

57  Substituted by Adaptation of Laws Order 1950, for ‘Provincial Act’.
58 Ibid. -
59  This section was substituted by s 2 of the CP and Berar Generad Clauses (Amendment)

Act 1941 (1 of 1941).
60 Substituted by Adaptation of Laws Order 1950, for ‘Provincial Act’.
61 Ibid.
62 lbid.
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16. Substitution of Functionaries—In any ®[Madhva Pradesh Act] it shall be
sufficient, for the purpose of indicating the application of a law to every person
or number of persons for the time being executing the functions of an office, to
mention the official title of the officer at present executing the functions, or that
of the officer by whom the functions are commonly executed.

For comments, see Bombay General Clauses Act 1904, s 17.

17. Successors—In any *[Madhya Pradesh Act] it shall be sufficient, for the
purpose of indicating the relation of a law to the successors of any functionaries
or of corporations having perpetual succession, to express its relation to the
functionaries or corporations.

18. Official Chiefs and Subordinates—In any ®[Madhya Pradesh Act] it
shall be sufficient, for the purpose of expressing that a law relating to the chief
or superior of an office shall apply to the deputies or subordinates lawfully
performing the duties of that office in the place of their superior, to prescribe the
duty of the superior.

For comments, see Bombay General Clauses Act 1904, s 19.

66[18-A. Substitution of Certain Designation—Whenever an expression
mentioned in column (1) of the table hereunder printed occurs in any liw
for the time being in force in the Vidarbha region of the State of
®’[Maharashtra] there shall be substituted therefor the expression set opposite
to it in column (2) of the said table, and there shall also be made in any
sentence in which the expression occurs such consequential amendments as
the rules of grammar may require.

TABLE
Col (1) Col (2)
Deputy Commissioner Collector.
Assistant Commissioner or Assistant Assistant or Deputy Collector
Commissioner of the first grade or
second grade.

PRrovisions As 10 ORDERs, RULES, ETC, MADE UNDER ENACTMENT
19. Construction of Orders, etc, Issued Under 5¢[Madhya Pradesh Act]—
Where, by any ®[Madhya Pradesh Act], a power to issuc any order scheme,
rule, bye-law, notificaticn or form is conferred, then ei‘pressions used in the
order scheme, rule, bye-law, notification or form it is made after the
commencement of this Act, shall unless there is anything repugnant in the

63 Ibid.
64 Ibid.
65 Ibid.

66 Added by Bombay Act § of 1958.

67  Substituted by AO 1960 in place of ‘Bombay.

68  Substituted by Adaptation of Laws Order 1950, for ‘Provincial Act’.
69 Ibid.
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subject or context, have the same respective meanings as in the Act conferr ng the
power. .
For comments, see Bombay General Clauses Act 1904, s 20.

20. Power to Make to Include Power to Add to, Amend, Vary or Rescind
Orders, Etc—Where, by any 7[Madhya Pradesh Act] a power to issue orders,
rules, bye-laws or notifications is conferred, then that power includes a power
exercisable in the like manner and subject to the like sanction and conditions
(if any) to add to amend, vary or rescind any orders, rules, bye-laws or
notifications so issued.

For comments, see Bombay General Clauses Act 1904, s 20.

21. Making of Rules or Bye-Laws and Issuing cf Orders Between
Publication and Commencement of "I[Madhya Pradesh Act]—Where by
any 7?[Madhya Pradesh Act], which is not to come into operation 7[Immediately
on the passing thereof], a power is conferred to make rules or bye-laws or to
issue orders with respect to the application of the Act, or with respect to the
establishment of any court or office or the appointment of any Judge or officer
thereunder, or with respect to the person by whom, or the time when or the
place where, or the manner in which, or the fees for which, anything is to be
done under the Act, then that power may be exercised at any time [after the
passing of the Act], but rules, bye-laws or orders so made or issued shall not
take effect till the commencement of the Act.
For comments, see Bombay General Clauses Act 1904, s 22.

22. Provision Applicable to Making of Rules or Bye-laws After Previous
Publication—Where, by any ”*[Madhya Pradesh Act], a power to make rules
or bye-laws is expressed to be given subject to the condition of the rules or bye-
laws being made after previous publication, then the following provisions shall
apply, namely—

(1) the authority having power to make the rules or bye-laws shall
before making them, publish a draft of the proposed rules or bye-
laws for the information of persons likely to be affected thereby;

(2) the publication shall be made in such manner as that authority
deems to be sufficient, or, if the condition with respect to previous
publication so requires. In such manner as the 7¢[government
concerned], prescribes;

(3) there shall be published with the draft a notice specifying a date on
or after which the draft will be taken into consideration;

70  Ibid.
71  Ibid. &
72 Ibid.

73 These words were substituted by Adaptation of Laws Order 1937.

74 Ibid.

75  Substituted by Adaptation of Laws Order 1950, for ‘Provincial Act’.

76 Substituted by Adaptation of Laws Order 1950, for ‘Central Government or as the
case may be, the provincial government'.

696



APPENDIX IX

-

(4) the authority having power to make the rules or bye-laws and
where the rules or bye-laws are to be made with the sanction,
approval or concurrence of another authority, that authority also
shall consider any objection or suggestion which may be received
by the authority having power to make the rules or bye-laws
from any person with respect to the draft before the date so
specified;

(5) the publication in the Gazelte of a rule or bye-law purporting to
have been made in exercise of a power to make rules or bye-laws
after previous publication shall be conclusive proof that the rule or
bye-law has been duly made.

Comments
For comments, see Bombay General Clauses Act 1904, s 24.

MISCELLANEOUS

23. Continuation of Orders, etc, Issued Under Enactments Repealed and
Re-Enacted—Where any enactment is after the commencement of this Act
repealed and re-enacted by a ”7[Madhya Pradesh Act] with or without
modification, then, unless it is otherwise expressly pmvidcd, any appointment,
order scheme, rule, bye-law, notification or form made or issued under the
repealed enactment shall, so far as it is not inconsistent with the provisions re-
enacted, continue in force and be deemed to have been made or issued under
the provisions so re-enacted, unless and until it is superseded by any
appointment order scheme, rule, bye-law, notification or form made or issued
under the provisions so re-enacted.
For comments, see Bombay General Clauses Act 1904, s 25;

24. Recovery of Fines—Sections 63 to 70 of the Indian Penal Code (45 of 1860)
and the provisions of the Code of Criminal Procedure 1898 (5 of 1898), for the
time being in force in relation to the Issue and the execution of warrants for the
levy of fines, shall apply to all fines Imposed under any 78 Madhya Pradesh
Act] or any rule or bye-law made under any 7’[Madhya Pradesh Act] unless the
Act, rule or bye-law contains an express provision to the <ontrary.

25. Provisions as to Offences Punishable Under Two or More
Enactments—Where an act or omission constitutes an offence under two or
more enactments, then the offender shall be liable to be prosecuted and punishEd
under either or any of those enactments, but shall net be liable to be puniShEd
twice for the same offence. '

For comments, see Bombay General Clauses Act 1904, s 2%

26. Meaning of Service by Post—Where any s9[Madhya Pradesh Act]
authorises or requires any document to be served by post whether the expression

77 lbid.

78  Substituted by Adaptation of Laws Order 1930, for ‘Provincial Aer
79 Ibid.

80 Ibid.
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‘serve’ or either of the expressions ‘give’ or ‘send’ or any other expression is used,
then, unless a different intention appears, the service shall be deemed to be effected
by properly addressing, prepaying and posting by registered posta letter containing,
the document and unless the contrary is proved, to have been effected at the time
at which the letter would be delivered in the ordinary course of post.

Comments
For comments, see Bombay General Clauses Act 1904, s 28.

27. Citation of Enactments—(1) in any 81{Madhya Pradesh Act], and in any rule,
bye-law, instrument or document made under, or with reference to, any *{Madhya
Pradesh Act], any enactment may be cited by reference to the title or short title (if
any) conferred thereon or by reference to the number and year thereof, and any
provision in an enactment may be cited by reference to the section or sub-section of
the enactment in which the provision is contained,

(2) in this Act, and in any 8[Madhya Pradesh Act] made after the commencement
of this Act a description or citation of a portion of another enactment shall, unless a
different intention appears, be construed as including the word, section or other
part mentioned or referred to as forming the beginning and as forming the end of
the portion comprised in the description or citation.

84128. Application of Act to Ordinances and Regulations—The provisions of this
Actshall apply—

(a) inrelation to any Ordinance promulgated by the Governor under s 88
of the Government of India Act 1935, as they apply in relation to
Madhya Pradesh Acts made under the said Act by the Governor and
in relation to any regulation made by the Governor under s 92 of the
said Act as they apply in relation to Madhya Pradesh Acts made by the
Provincial Legislature; and '

(b) in relation to any Ordinance promulgated by the Governor under art
213 of the Constitution or any regulation made by the Governor under
paragraph 5 of the Fifth Schedule to the Constitution as they apply in
relation to Madhya Pradesh Acts made by the State Legislature:

Provided that cl (b) of sub-s (1) of s 3 of this Act shall apply to any Ordinance
referred to in cl (b) as if for the reference in the said cl (b) of sub-s (1) to the day of
the first publication of the assent to an Act in the official Gazette, there were
substituted a reference to the day of the first publication of the Ordinance in that
Gazette.

81 Ibid.
82 Ibid.
83 Ibid.

84 Substituted by Adaptation of Laws Order 1950
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The Delhi General Clauses Act

as Adapted From West Bengal

General Clauses Act

SRO 862, 31 May 1951—In exercise of the powers conferred by s 2 of the Pt C
Stales {Laws) Act 1950 (30 of 1950), the Central Government hereby extends to the
State of Delhi, the Bengal General Clauses Act 1899 (Bengal Act 1 of 1899) as at
present in force in the State of West Bengal, subject to the following modificalions,

namely—

(1)

@)

(©)
4)

References to a Bengal or a West Bengal Act shall be construed as

references to the Bengal Act or West Bengal Act as extended to the

State of Delhi.

In s 3, for cl (8), the following clause shall be substituted;

(8) ‘Collector’ means the Collector of Delhi.

Section 6 shall be omitted.

Ins 23—

(a) the words ‘on the passing thereof’ shall be omitted;

(b) for the words ‘after the passing of the Act’, the words ‘after the
extension of the Act to the State of Delhi’ shall be substituted.
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State of Gujarat

Note—The State of Gujarat has been newly formed, vide Bombay Reorganisation
Act 1960 (11 of 1960). It has not so far its independent General Clauses Act, therefore
Bombay General Clauses Act 1904 (1 of 1904) is applicable to the State of Gujarat
[see Bombay General Clauses Act 1904 (1 of 1904)].! The amendment made in the
Bombay General Clauses Act 1904, as applicable to the State of Gujarat are as
under:

>The Bombay General Clauses
Act 1904

(Bomsay Acrt 1 oF 1904)

Amendments applicable to the State of Gujarat

Section 1A “State of Bombay’ shall stand unmodified.
New s 1B. After s 1A, insert the following:

1-B. Extention of Application of Act to Acts, Rules, etc, of State of Gujarat—
The provisions of this Act which relate to Bombay Acts, Regulations and Ordinances
shall apply also in relation to Acts, regulations and Ordinances of the State of
Gujarat passed, made or promulgated on or after the 1 May 1960, and such
provisions of this Act as relate to any notification, order, scheme, rule, bye-law or
form shall also apply also in relation to any notification, order, scheme, rule, bye-law
or form Issued or made under any Act, Regulation or Ordinance passed, made or
promulgated on or after that date.

Provided that, where any such Act, Regulation, Ordinance, notification, order,
scheme, rule, bye-law or form passed, made or promulgated on or after that date
amends any Act, Regulation, Ordinance, notification, order, scheme, rule, bye-law
or form passed, made or promulgated in relation to any territory of the State of
Gujarat, not being the Borubay area of the state, the law in force in those territories
in respect of the interpretation of the law so amended shall apply to the amending
law, and not the provisions hereinafter of this Act.

1 Bombay Reorganisation Act 1960, Government of Gujarat.
2 Ibid.
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Section 3. (1) After ‘Bombay Acts’, insert ‘or Gujarat Acts.’
(2) In ¢l (5), ‘Governor of Bombay’ and ‘State of Bombay’ shall stand
unmodified.
(3) Aftercl(5), insert the following;:

(6) ‘Bombay areaof the state of Gujarat’ shall mean the area of State
of Gujaral excluding the Saurashtra area, and the Kutch area of
the State’.

(4) Omitcl (10).
(5) Incl11, in thecity of Bombay, the Collector of Bombay and elsewhere’.
(6) For cl (21), substitute the following:

(21) ‘Gujarat Act’, shall mean an Act made on or after the 1 May
1960, by the Legislature of the State of Gujarat under the
Constitution. L

(7) Incl(22), after ‘Bombay Presidency’, insert ‘and after the 1 May 1960,
in the part of the State of Gujarat.

(8) Omitcl(23).

9) Incl(25A)—
(a) ‘State of Bombay’ shall stand unmodified; and
(b) after 1956, insert the following:

and after the 1 May 1960, the said territories which form part of the State of Gujarat
shall be known as Kutch area of the State of Gujarat.

(10) Incl (35A), ‘State of Bombay’ shall stand unmodified.

(11) In cl (39A), ‘State of Bombay’ shall stand unmodified; and after
‘1956’, insert ‘and after the 1 May 1960, the said territories which
form part of the State of Gujarat shall be known as the Saurashtra
area of the State of Gujarat.

(12) Incl (46A). ‘State of Bombay’ shall stand unmodified.

(13) After cl (46A), insert the following, namely—

(46AA) ‘State of Gujarat’ shall mean the territories which on the 1 May 1960,
are comprised In the State of Gujarat under s 3 of the Bombay
Reorganisation Act 1960.

(14) Incl (46B), ‘State of Bombay’ shall stand unmodified.

(15) Omitcl (48A).

Section 4—(1) After ‘Affidavit’, insert ‘Bombay area of the State of Gujarat’.

(2) Omit ‘City of Bombay’ and ‘Greater Bombayv.’

(3) Omit 'Hydcmbnd area of the State of Bombay.”

(4) After ‘State ol Bombay’, insert ‘State of Gujarat.”

(5) Omit‘Vidarbha Region or Madhya Pradesh of Vidarbha of the State of
Bombay’.

(6) The words ‘Slate of Bombay” wherever they occur in this section as so
amended shall stand unmodified.

Section 31—Thrcughoul ss 5-31 (both inclusive) Including the marginal noles
thereto, exceptincl (1) of sub-s (1) ofs 5, sub-s (2) of s 8, sub-s (2) of s 10, sub-s (2)
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of s 17, sub-s (2) of s 18, sub-s (2) of s 19 and cl (a) of s 31 make the following
amendments:

(1) After ‘Bombay Act’, insert ‘or Gujarat Act”.
(2) After ‘Bombay Acts’, insert ‘or Gujarat Acts’.

Section 31—In cl (a), ‘Governor of Bombay’ shall stand unmodified.



AppenDIX Xl

The Jammu and Kashmir
General Clauses Act Samvat 1977

(AcT NO 20 OF SamvaT 1977)

[Sanctioned by His Highness the Maharaja Sahib Bahadur per Chief Minister’s
endorsement No 8372, dated 11 September, 1920 and State Council Resolution No
1, dated the 8 April 1925 (Notification No 14L /81)]

An Act for Shertening the Language Used in Laws in Force in the State
and for Other Purposes

WHEREAS it is expedient to shorten the language used in laws in force in the State
and to make certain provisions relating to such laws; it is hereby enacted as follows:

PRELIMINARY
1. YOmitted].
2. 2[Omitted].

GENERAL DEFINITIONS

3. Definitions—In this Act, and in all enactments now in force or hereafter to be
introduced, unless there is anything repugnant in the subject or context,—

(1) ‘abet’ with its grammatical variations and cognate expressions, shall
have the same meaning as in the *Ranbir Dand Bidhi;

(2) ‘act’ used with reference to an offence or a civil wrong, shall include a
series of acts and words which refer to acts done extend also to illegal
omissions;

(3) “affidavit’ shall include affirmation and declarationin the case of persons
by law allowed to affirm or declare instead of swearing;

(4) ‘barrister’ shall mean a barrister of England or [reland, or the member
of the Faculty of Advocates in Scotland;

1 Short title, extent and commencement are omitted by Act 4 of 1977.
2 Ibid.
3 Ranbir Penal Code.
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*(5) ‘British India” shall mean, as respects the period before the
commencement of Pt 3 of the Government of India Act 1935, all
territories and places within His Majesty’s dominions which were for
the time being governed by His Majesty through the Governor-General
of India or through any Governor or officer subordinate to the
Governor-General of India, and as respects any period after that date
and before the date of the establishment of the Dominion of India,
means all territories for the time being comprised within the Governor’s
Provinces and the Chicf Commissioner’s Provinces, and as respects
any period after the date of the establishment of the Dominion of
India and Promulgation of the Adaptation of Laws Order 2008, all
territories comprised in aState specified in Pt A of the First Schedule to
the Constitution of India and the States of Ajmer, Coorg and Delhi};

(6)  “British possession” shall mean any part of His Majesty’s dominions
exclusive of the United Kingdom, and, where part of those dominions
are under | oth a Cenlral and local Legislature;
all parts v+ ier the Central Legislature shall, for the purposes of this
definition, be deemed to be one British possession;

(7) “chapter” shall mean a chapter of the Act or Regulation in which the
words occur;

“(7A) [Repealed];

°[(8) ‘collector’ shall mean the Deputy Commissioner of a district];

(9) ‘commencement’ used with reference to an Act or Regulation
shall mean the day on which the Act or Regulation comes into
force;

(10)  ‘District Judge’ shall mean the Judge of a principal Civil Court of original
jurisdiction, but shall not include the I ligh Court in the exercise of its
ordinary or extraordinary original civil jurisdiction;

(11)  ‘document’ shall include any matter written, expressed or described
upon any substance by means of letters, figures or marks, or by more
than one of those imeans, which is intended to be used, or which may
be used, for the purpose of recording that matter;

’(11A) ’enactment’ shall include any provision contained in any Act}:

(12) ‘father’, in the case of any one whose personal law permits adoption,

shall include an adoptive father;

8((13) ‘financial year’ shall mean the year commencing on the 1 April;]

(14)  a thing shall be deemed to be done in ‘good faith” where it is in fact

done honestly, whether it is done negligently or not; )

°[(15) ‘government’ or ‘the government’ shall mean ‘council” as defined in

The Jammu and Kashmir Constitution Act, 1996]:

N

Clause (5) subs by ALO 2008.
Sub-section (7A) [definition of ‘Chief judge’] repealed; vide notificatiion no 3-185,
published in Government Gazette, dated 8 Bhadon 1985,

Clause (%) subs by Act 3 «f 2008.
Clause (11-A) woas added by A L O, 2008
Substituted by < 2 of Act 21 of 2001 with effect from 1 April 1955

Substituted (15) substituted vide Act 10 of 2010, published in the Government
Gazette, dated 15 Bhadon 1996.
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——— =

(17)
1'.(18>
(19)

(20)

=len

H(21A)

(22)

(23)

‘Government of India” shall—

(a) in relation to anything done before the commencement of the
Constitution of India, mean the Governor-General or the
Governor-General-in-Council as the case may be; and

(b) inrelation to anything done or to be done after the commencement
of the Constitution of India mean the President];

‘His Majesty’ or ‘the King’ shall include his successors;

[Repealed];

‘immovable property’ shall include land, benefits to arise out of land

and things attached to the earth, or permanently fastened to anything

attached to the earth;

‘imprisonment” shall mean imprisonment of either description as

defined in the '?Ranbir Dand Bidhi;

‘India’ shall mean—

(a) as respects any period before the establishment of the
Dominion of India, British India together with all territories of
Indian Rulers then under the suzerainty of His Majesty, all
territorics under the suzerainty of such an Indian Ruler and
the tribal arcas;

(b) as respects any period after the establishment of the Dominion
of India and before the commencement of the Constitution of
India all the territories for the time being included in that
Dominion; and

(c) as respects any period after the commencement of the
Constitution of India, all territories for the time being comprised
in the territory of India;)

‘Indian state” shall mean—

(a) as respects any period before the commencement of the
Constitution of India any territory which the Government of
India recognised as such after a state; and

(b) as respects any period after the commencement of the
Constitution of India, any territory comprised in a State for
the time being specified in Pt B of the First Schedule to the said
Conslitution or comprised in the States of Bhopal, Bilaspur,
Cooch Behar, Himachal Pradesh, Kutch, Manipur and Tripura];

‘local authority’ shall mean a municipal committee, or other authority

legally entitled to, or entrusted by the government with, the control

or management of municipal or local fund;

‘Magistrate’ shall include every person exercising all or any of the

powers of a Magistrate under the Code of Criminal Procedure for the

time being in force;

10  Substituted by ALO 2008.

1.1

Si
n
F

ab-section (18) [definition of ‘High Court'] re sealed, vide Notification No 3-185,
5 } Tep
ublished in the Government Gazette, dated 8 Bhadon 1985.

12 Ranbir Penal Code.
13 Substituted by ALO 2008.
14 Added by ibid.



i (P2))
(25)
(26)
(27)
(28)
(29)

VT(29A)

(30)
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‘Miniater” shall include the Cl
of Judics
month shall mean a month reckoned according to the *[Gregorian
calendar};

‘movable property’ shall mean property of every description, excepl
inunovable property;

‘oath” shall include affirmation and declaration in the case of persons
by law allowed lo affirm or declare instead of swearing;

‘offence’ shall mean any act or omission made punishable by any law
for the time being in force;

‘part” shall mean a part of the Act or Regulation in which th
OCCU >, o ?

{ Justice and a Judge of the High Court

Vi

ure:

e word

‘Parl A Stale’ shall mean a State {or the time being specified in PUA of

the First Schedule to the Conslitution, ‘Pt B State’ shall mean a State for

the time being specified in Pt B of that Schedule and ‘Pt C State” shall

mean a State for the time being specified in Pt C of that Schedule or a

territory for the time being administered by the President under the

Provisions of art 243 of the Constitution];

‘person’ shall include any compaiy orassociation or body of individuals,

whether incorporated or not; ’

‘Political Agent” shall mean

(a) inrelationtoany lerritory outside India, the Principal Officer, by
whatever name called, representing the Government of India in
such territory; and

(b) in relation (o any territory within India to which the Indian Act
or Regulation containing, the expression does not extend any
officer appointed by tiv: Government of India to exercise all or
any of the powers of a Political Agent under that Act or
Regulation];

‘public nuisance’ shall mean a public nuisance as defined in the Y[Ranbir

Dand Bidhi]; ,

‘registered’, used with reference to a document, shall mean registered

in the State under the law for the time being in force for the registration

of documents:

" ‘rule’ shall mean a rule made in exercise of a power conferred by any

enactment, and shall include a Regulation made as a rule under any
enactment;

‘Schedule” shall mean a Schedule W the Actor Regulation in which the
word occurs;

“section’ shall mean a section of the Act or Regulation in which the
\\’()I'd occurs;

—
wn

lo
17
18
19

Sub-section (24), substituted vide Notification No 3-L85, published in Government
Gazette, dated 8 Bhadon 1985.

Substitnted by s 2 of Act 21 of 2011, with effect from 1 April 1955.

Added by A L O, 2008.

Substituted by ibid.

Ranbir Penal Code.
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(37) ‘boat’ shall include every description of vessel used in navigation not
exclusively propelled by oars;

(38) ‘sign’ withits grammatical variations and cognate expressions, shall,
with reference to a person who is unable to write his name, include
‘mark’ with its grammatical variations and cognate expressions;

(39) ‘son’, in the case of any one whose personal law permits adoption,
shall include an adoptcd son;

20[(39A) ‘the State’ means the State of Jammu and Kashmir];

(40) ‘sub-section’ meansa sub-section of the section in which the word occurs;

(41) ‘sweat’ withiits grammatical variations and cognate expressions, shall
include affirming and declaring in the case of persons by law allowed
to affirm or declare instead of swearing;

(42) ‘vessel’ shall include any boat or any other description of vessel used
in navigation:

(43) ‘will” shall include a codicil and every writing making a voluntary
posthumous disposition of property;

(44) expressions referring to ’writing’ shall be construed as including
references to printing, lithography, photography and other modes of
representing or reproducing words in a visible form; and

(45) ‘year’ shall mean a year reckoned according to the 21{Gregorian
calendar].

4. [Omitted].

R GENERAL RULES OF CONSTRUCTION
5. [Omitted]

6. Effect of Repeal—Where this Act, or any Regulation made after the
commencement af this Act, repeals any enactment hitherto made or hereafter to
be made, then, unless a different intention appears, the repeal shall not—

(a) revive anything not in force or e,xist'mg at the time at which the repeal
takes effect; or :

(b) affect the previous operation of any enactment so repealed or anything
duly done or suffered thereunder; or

(c) affectany right, privilege, obligation, or liability acquired, accrued or
incurred under any enactment so repealed; or

(d) affectany penalty, forfeiture or punishment incurred in respect of any
offence committed against any enactment so repealed; or

(e) affect any investigation, Jegal proceeding or remedy in respect of any
such right, privilege, obligation, liability, penalty, forfeiture, oF
punishmcnk as aforesaid; and any such investigation, legal proceeding
or remedy may be instituted, continued or enforced, and any such
penalty, forfeiture or punishment may be imposed as if the repealing
Regulation had not been passed.

e e
20 Substituted by Act 10 of 2010.
21 Substituted by s 2 of Act 21 of 2011 with effect from 1 April 1955.
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7. Revival of Repealed Enactments—In any Act made after the commencement
of this Act, it shall be necessary for the purpose of reviving, either wholly ot
partially repealed, expressly to state that purpose.

8. Construction of References to Repealed Enactments—Where this Acl, or
any Act made after the commencement of this Act, repeals and re-enacts, with or
without modification, any provision of a former enactment, then references in
any other enactment or in any instrument to the provision so repealed shall,
unless a different intenlion appears, be construed as reference to the provision so
re-enacted.

9. Commencement and Termination of Time—In any Act made after the
commencement of this'Acl, it shall be sufficient, for the purpose of excludin ; the
first in a series of days or any other period of time, to use the word ‘from” and, for
the purpose of including the last in a series of days or any other period of time, to
use the word “to’.

10. Computation of Time—Where, by any Act made after the commencement of
this Act, any act or proceeding is directed or allowed to be done or taken in any
courl or office on a certain day or within a prescribed period, then, if the court or
otfice is closed on that day or the last day of the prescribed period, the act or
proceeding shall be considered as done or taken in due time if it is done or taken on
the next day afterwards on which the court or office is open:

Provided that nothing in this section shall apply to any Act or proceeding to
which the Indian Limitation Act applies.

1. Measurement of Distances—In the measurement of any distance, for the
purpose of any Act, made after the commencement of this Act, that distance shall,
unless different intention appears, be measured in a straight line on a horizontal
plane.

12. Duty to beTaken ‘Pro rata’in Enactments—Where, by any enactment now in
force or hereafter to be in force, any duty of customs or excise, or in the nature
thereof, leviable on any given quantity, by weight, measure or value of any goods
or merchandise, then a like duty is leviable according to the same rate on any
greater or less quantity.

13. Gender or Number—In all Acts and Regulations, unless there is anything
repugnant in the subject or context,— :

(1) words importing the masculine gender shall be taken to include
females; and
(2) words in the singular shall include the plural and vice versa.

PoweRs AND FUNCTIONARIES

14. Powers conferred on the Government to be exercisable from time to time—
Where, by any Act made after the commencement of this Act, any power is conferred
on the government, then that power may be exercised from lime to time as occasion

requiires.
i



A spiysiaw N1t
AFFLNUIN Al

15. Power to Appoint to include power to appoint ‘ex officio’—Where, by any Act
or Regulation, a power to appoint any person to fill any office or exccute any
|’uncli£)n is conferred, then, unless it is otherwise expressly provided, any such
appointment, if it is made after the commencement of the Act may be made either
by name or by virtue of office.

16. Power to appoint to include power to suspend or dismiss—Where, by any
Act or Regulation, a power to make any appointment is conferred, then, unless a
different intention appears, the authority having power to make the appointment
shall also have power to suspend or dismiss any person appointed by itin exercise
of that power.

17. Substitution of Functionaries—In any Act made after the commencement of
this Act, it shall be sufficient, for the purpose of indicaling the applicationof alaw to
every person or number of persons for the time being executing the functions of an
office, to mention the official title of the officer at present executing the function, or
that of the officer by whom the functions are commonly executed.

18. Successors—In any Act made after the commencement of this Act, it shall be
sufficient, for the purpose of indicating the relation of alaw to the successors of any
functionaries or of corporations having perpetual succession, to express its relations
to the functionaries or corporations.

19. Official Chiefs and Subordinates—In any Act made after the commencement
of this Act, it shall be sufficient, for the purpose of expressing that a law relative to
the chief or superior of an office shall apply to the deputies or subordinates lawfully
performing the duties of that office in the pla’ce of their superior, to prescribe the
duty of the superior.

PRoVISIONS As TO ORDERS, RULES, ETC, MADE UNDER ENACTMENTS

20. Construction of Orders, etc, Issued Under Enactments—Where, by any
Act, or Regulation, a power to issue any notification, order, scheme, rule, form, or
bye-law is conferred, then expressions used in the notification, order, scheme, rule,
form or bye-law, if it is made after the commencement of this Act, shall, unless
there is anything repugnant in the subject or context, have the same respective
meanings as in the Act or Regulation conferring the powers.

21. Power to Make, to Include Power to Add to, Amend, Vary or Rescind, Orders,
Rules or Bye-laws—Where, by any Act or Regulation, a power to issue
notifications, orders, rules or bye-laws is conferred, then that power includes a
power, exercisable in the like manner and subject to the like sanction and conditions
(ifany) toaddto, a mend, vary or rescind any notifications, orders, rules, or bye-laws
soissued.

22. Making of Rules or Bye-laws and Issuing of Orders Between Passing and
Commencement of Enactment—Where, by any Act or Regulation, which is not
to come into force immediately on the passing thereof, a power is conferred to
make rules or bye-laws, or to issue orders with respect to the application of the Act
or Regulation, or with respect to the establishment of any court or office or the
appointment of any Judge or officer thereunder, or with respect to the person by
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whom, or the time when, or the place where, or the manner in which, or the fees
for which, anything is to be done under the Actor Regulation, then that power may
be exercised at any time after ‘the passing of the Act or Regulation: but rules,
bye-laws or orders so made or issued shall not take effect till the commencement of
the Act or Regulation.

23. Provisions Applicable to Making of Rules or Bye-laws After Previous
Publication—WHhere, by any Act or Regulation, a power to make rules orbye-laws
is expressed to be given subject to the condition of the rules or bye-laws being
made after previous publication, then the following provisions shall apply, namely—

(1) the authority having power to make rules or bye-laws shall, before
making them, publish a draft of the proposed rules or bye-laws for the
information of persons likely to be affected thereby;

(2) the publication shall be made in such manner as that authority deems
to be sufficient, or, if the condition with respect to previous publication
so requires, in such manner as 2[the government] prescribed;

(3) there shall be published with the draft a notice specifying a dale on or
after which the draft will be taken into consideration;

(4) the authority having power to make the rules or bye-laws, and where
the rules or bye-laws are to be made with the sanction, approval or
concurrence of another authority, that authority also shall consider
any objection or suggestion which may be received by the authority
having power to make the rules or bye-laws from any person with
respect to the draft before the date so specified;

(5) the publicationin the Government Gazetteof a rule or bye-law purporting
{o have been made in excrcise of a power to make rules or bye-laws
after previous publication shall be conclusive proof that the rules or
bye-laws have been duly made.

24. Continuation of Orders, etc, Issued Under Enactments Repealed and
Re-enacted—Where, any Act or Regulation is, after the commencement of this
Act, repealed and re-enacted with or without modification, then, unless it is
otherwise expressly provided, any appointment, notification, order, scheme,
2[rules] form or bye-law made or issued under the repealed Act or Regulation,
shall, so far as it is not inconsistent with the provisions re-enacted continue in
force, and be deemed to have been made or issued under the provisions so re-
enacted, unless and until it is superseded by any appointment, notification,
order, scheme, rule, form or bye-law made or issued under the provisions so
re-enacted and when any Act or Regulation which, by a notification, has been
extended to any local area, has, by a subsequent notification, been withdrawn
from and re-extended to such arca or any part thereof, the provisions of such
Actor Regulation shall be deemed to have been repealed and re-enacted in such
arca or part within the meaning of this section.

o)
N

23 Added by Corrigendum did 2 February 1956

Subs for “Fhs Fhpness by Act 7 of 2001
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25. Recovery of Fines—#[Sections 50-56A] of the Ranbir Dand Bidhi and the
provisions of the Code of Criminal Procedure for the time being in force in relation
to the issue and the execution of warrants for the levy of fines shallapply to all fines
imposed under any Act, Regulation, rule or bye-law unless the Act. Regulation,
rule or bye-law contains an express provision to the contrary.

26. Provision as to Offence Punishable UnderTwo or More Enactments—Where
an Act, or omission constitutes an offence under two or more enactments, then the
offender shall be liable to be prosecuted and punished under either or any of those
enactments, but shall not be liable to be punished twice for the same oftence.

27. Meaning of Service by Post—Whereany Actmade after the commencement
of this Act authorises or requires any document to be served by post, whether
the expression ‘serve’ or either of the expressions, ‘give’ or ‘send” or any other
expression is used, then, unless a different intention appears, the service shall be
deemed to be effected by properly addressing, pre-paying and posting by
registered post, a letter containing the document, and unless the contrary is proved
to have been effected at the time at which the letter would be delivered in the
ordinary course of post.

28. Citation of Enactments—(1) In any Act or Regulation, and in any rule, bye-
law, instrument or document, made under or with reference to any such Act or
Regulation, any enactment may be cited by reference to the title or short title (if
any) conferred thereon or by reference to the number and year thereof, any
provision in an enactment may be cited by reference to the section or sub-section of
the enactment in which the provision is contained.

(2) In this Actand inany Act made after the commencement of this Act, a description
or citation of a portion of another enactment shall, unless a different intention
appears, be construed as including the word, section or other part mentioned or
referred to as forming the beginning and as forming the end of the portion
comprised in the description or citation.

29. Saving of Previous Enactments, Rules and Bye-laws—The provisions of
this Act respecting the construction of Act, rules or bye-laws made after the
commencement of this Act shall not affect the construction of any Act, Regulation,
rules or bye-laws made before the commencement of this Act, although the Act,
Regulation, rule or bye-law is continued or amended by an Act, rule or bye-law
made after the commencement of this Act.

30. Regulation—In this Act the expression Act or Regulation, wherever it occurs,
and the word ‘Act’ in clauses?[(7), (9), (29), (35) and (36)] of s3and in s 25 shall be
deemed to include an Ordinance made and promulgated by His Highness 20[or the
Sadar-i-Riyasat.

24 Sections 63-70 of the Ranbir Penal Code.

25 In s 30, words, figures and brackets substituted for ‘(9), (12), (38). (48) and (50)",
vide Act 11 of 1957.

2 Inserted by Act 10 of 2010.
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The 1[Mysore] General Clauses
Act 1899

2[Mysore] Act No 3 oF 1899]

(Passed on 3 July 1899)

[As amended by Acts VII of 1949, X of 1950 and XII of 1953]

An Act for further shortening the language used in *[Mysore Acts] and
for other purposes.

WHEREAS it is expedient further to shorten the language used in ‘[Mysore Acts],
and to make certain other provisions relating to those enactments; Her Highness
the Maharani-Regent is pleased to enact as follows:

PRELIMINARY

1. Short Title and Commencement—°[(1) This Act may be called the *[Mysore]
General Clauses Act 1899.]
(2) It shall come into force at once.

r R 7[:&&&:—]
GEeENERAL DEFINITIONS

3. Definitions—In this Act, and inall ® [Mysore Acts] made after the commencement
of this Act, unless there is anything repugnant in the subject or context,—

(1) ‘Abet’, with its grammatical variations and cognate expressions shall
have the same meaning as in the Indian Penal Code;

i Substituted by Act 12 of 1953.

2 Ibid. ”
3 Ibid.

4 Ibid

5 Sub-scction (1) substituted by Act 10 of 1950.

6 Substituted by Act 12 of 1953.

7 Section 2 and Schedule omitted by Act 12 of 1953.

8  Substituted by Act 12 of 1953,
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‘Act’, used with reference to an offence or a civil wrong, shall include a
series of acts and words which refer to acts done extend also to illegal
omissions;

‘Affidavit shall include affirmation and declaration in the case of persons
by law allowed to affirm or declare instead of swearing;

‘Barrister’ shall mean a barrister of England or Ireland or a member of
the Faculty of Advocates in Scotland;

‘British India’ shall mean, as respects the period before the
commencement of Pt 3 of the Government of India Act 1935, all
territories and places within His Majesty's dominions which were for
the time being governed by His Majestry through the Governor
General of India or through any Governor or officer subordinate to
the Governor-General of India, and as respects any period after that
date and before the date of the establishment of the Dominion of India
means all territories for the time being comprised within the Governors’
Provinces and the Chief Commissioners’ Provinces];

10 Central Act’ shall mean an Act of Parliament and shall include,

(5b)

(a) an Actof the Dominion Legislature or of the Indian Legislature
passed before commencement of the Constitution; and

(b) an Act made before such commencement by the Governor
General in Council or the Governcr-General acting in legislative
capacity;

‘Central Government’ shall—

(a) inrelation to anything done before the commencement of the
Constitution, mean the Governor-General or the Governor-
General in Council, as the case may be; and shall include, (i) in
relation to functions entrusted under sub-s (1) of s 124 of the
Government of India Act 1935, to the Government of a
Province, the Provincial Government acting within the scope
of the authority given to it under that sub-section; and (ii) in
relation to the administration of a Chief Commissioner’s
Province, the Chief Commissioner acting within the scope of
the authority given to him under sub-s (3) of s 94 of the said
Act; and

(b) inrelation to anything done or to be done after the commencement
of the Constitution, mean the President, and shall include (i) in
relation to functions entrusted under cl (1) of art 258 of the
Constitution to the Government of a State, the state government
acting within the scope of the authority given to it under that
clause; M[(ii) in relation to the administration of a Pt C State,
before the commencement of the Constitution (Seventh
Amendment) Act 1956 the Chief Commissioner or the Lieutenant

9 Substituted by Act 12 of 1953.
10 Inserted by Act 12 of 1953.
11 Substituted by Mysore Adaptation of Laws Order 1950.
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(6)
1,1(7)

H[(7a)

)

(10)

"7[(10A)

(1)

(12)

Arprrioix X1il

st e e

Governor or the government ot a neighbouring State or anothzi
authority acting within the scope of the authority given to him
or it under art 239 or art 243 of the Constitution, as the case may
be; 2[and (iii) in relation to the administration of a Union Territory,
the ad ministrator thereof acting within the scope of the authority
given to him under art 239 of the Constitution];

‘chapter’ shall mean a chapter of the Actin which the word occurs;

‘Chief Controlling Revenue Authority' or ‘Chief Revenue Authority’

shall mean such authority as the state government may, by notification

in the Official Gazcette, appoinl;]

‘city of Bangalore’ shall mean such local area as is declared from time

to time to be the City of Bangalore under any Act for the time being in

force relating to the municipal affairs of such Citv;]

‘commencement’, used with reference to an Act, shall mcan the day

on which the Act comes into force;

‘Constitution’ shall mean the Constitution of India.

‘Consular Officer” shall include consul general, consul, vice-consul,

consular agent, pro-consul and any person for the time being authorised

to perform the duties of consul-general, consul, vice-consul or consular
agent;]

‘Deputy Commissioner’ shall mean the chief officer in charge of the

revenue-administration of a district;

‘District Judge' shall mean the Judge of principal civil court of original

jurisdiction '*[but shall not include the High Court in the exercise of

original civil jurisdiction;]

‘Divisional Commissioner’ shall mean the Divisional Commissioner

of Division appointcd under the '¥[Karnataka Land Revenue Act1964;]

‘document’ shall include any matter written, expresscd or described

upon any substance by means of letters, figures or marks, or by

more than one of thase means, which is intended to be used, or
which may be used, for the purpose of recording that matter;

‘enactment’ shall include,—

(a) a'?[Mysore Act];

(al) a Karnataka Act;

(b) an Act of the Governor-General of India in Council or a local
legislature in India, introduced as law into Mysore Area;

(c) a body of rules (other than rules made in exercise of a power
conferred by any Actor by any such Actas aforesaid) prescribed
as law in Mysore;

12
13
14
15
16
17
18
19
20

Inserted by Mysore Adaptation of Laws Order 1956.

Substituted by Act 12 of 1953.

.

Added by Act 12 of 1953.
Substituted by Mysore Adaptation of Laws Order 1956.
Added by Act 12 of 1953.

Clause

(10A) inscrted by Mysore Adaptation of Laws Order 1956,

Substituted by Karnataka Adaptations of Laws Order 1973
Qubstituted by ibid
Added by Act 12 of 1953
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2H(cl) a Bombay Act as defined in ¢l (5) of s 3 of the Bombay General
Clauses Act 1904 (Bombay Act 1 of 1904);
(c2) a Coorg Actor Regulation as in force in the Coorg district;
(c3) a }-lydcrabad law as defined in cl (1a) of s 2 of the General Clauses
Act 1308F (Hydembad Act 2 of 1308 Fasli);
(c4) aMadras Actas defined in ¢l (17a) of s 3 of the Madras General
Clauses Act 1891 (Madras Act 1 of 1891)}; and
(d) any provision contained in 22[any Mysore Actor Karnataka Act]
or in any such Act or body of rules as aforesaid #[or in any
Bombay Act, Coorg Act, Hyderabad Law or Madras Act];
(13) ‘father’, in the case of any one whose personal law permits adoption,
shall include an adoptive father;
24[(13A) ‘financial year® or ‘Official year' shall mean the year commencing on
the 1 April;

Provided that in respect of the financial or official year of 1949-50, ‘financial year’
or ‘official year’ shall mean the period commencing on the 1 July 1949 and ending
with the thirty 1 March 1950];

(14) *['revenue year'] shall mean the year commencing on the 1 July;
(15) ‘good faith’ a thing shall be deemed to be done in ‘good faith’ where it
is in fact done honestly, whether it is done ncgligently or not,
2[(16) ‘government’ or ‘the Governunent’] shall—

(a) in relation to anything done before the commencement of the
Constitution, mean the authority or person authorised at the
relevant date to administer executive govemment in Mysore;

(b) inrelationto anything done or to be done after the commencement
of the Constitution include both the Central Government and
the state government].

Y[(16a) ‘government securities’ shall mean securities of the Central
Government or of any state government but in any Mysore Act made
before the commencement of the Constitution shall not include
securities of the government of any state other than the State of Mysore;

(16b) ‘High Court’ used with references to civil proceeding shall mean the
highest civil court of appeal (not including the Supreme Court) in the
State of Mysore];
(17) ‘immuovable property’ shall include land, benefits to arise out of land,
and things attached to the earth or permanently fastened to anything
attached to the earth;

Inserted by Act 10 of 1950.

The word ‘revenue year” subs for certain words by Act 10 of 1950
Inserted by Act 10 of 1950.

Inserted by Act 10 of 1950.

Ibid

Substituted by Act 12 of 1953.

Inserted by Act 12 of 1953.
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‘aprisonment’ shall mean imprisonment of either description as
ed in Indian Penal Code;
3{(18a) india’ shall mean,—

(a) as respects any period before the establishment of the
Dominion of India, British India together with all territories of
Indian Rulers then under the suzerainty of his majesty, all
territories under the suzerainty of such an Indian Ruler, and
the tribal area;

(b) as respects any period after the establishment of the Dominion
of India and before the commencement of the Constitution, all
territorics for the time being included in that Dominion; and

(c) as respects any period after the commencement of the Constitution,
all territories for the time being comprised in the territory of Indial;

(19) ‘judicial proceeding’ shall mean any proceeding in the course of

which evidence is, or may be legally taken;
29[(19a) ‘Karnataka Act’ shall mean an Actof the Legislature of the State of Karnataka
passed under the Constitution after 1 November 1973 and shall include—

(i) anActof the Legislature of the State of Mysore passed under the
Constitution after 1 November 1955;

(ii) the Karnataka General Clauses Act 1899 (Karnataka Act 3 of 1899);

(iii) the Karnataka High Court Act 1884 (Karnataka Act 1 of 1884);

(19b) ‘Karnataka' shall mean 211 the territories for the time being comprised
in the State of Karnataka;]

(20) ‘local authority shall mean a municipal committee, district board,
I[body of port commissioners] or other authority legally entitled to,
or entrusted by the government with, the control or management of
a municipal or local fund;

Comments
The District School Board is an authority legally entitled to the control and management
of the Primary Education Fund, which is a local fund, therefore, the Board comes within
definition of local authority under s 3(31) of Mysore General Clauses Act.3!

(21) ‘magistrate’ shall include every person exercising all or any of the
powers of a Magistrate under the Code of Criminal Procedure for the
time being in foree; . .

(22) ‘month’ shall mean a month reckoned according to the British calendar;

Comments
Where the court by order dated 30 September 72 directed the tenant to pay arrears of rent
‘within one month' from the date of the order, the payment made on 31 October 1972 was
held within time on the ground that the date of the ordes has to be excluded from
«,«-(.\}\m‘\lum;‘*’

28 1d.
29 Inserted by Karnataka Adaptation of Laws Qrder 1973.
30 Inserted by Mysore Adaptation of Laws Order 19506.

| Chanveerappa v Stale of Mysore (1968) 1 Mys 1] 300, 304,
32 Laxmayyva v Harichandra (1974) 2 Kant L] 369-70.
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(23) ‘Moveable property’ shall mean property of every descriplion, except
Immovable property;
(24) ‘Mysore' shall mean all the Yterritories for the time being comprised
in the ¥[State of Mysore] before 1 November 1973];
B[(24A) ‘Mysore Act’ shall mean 36[*a#]
(a) an Actof the Legislature of the State of Mysore passed under the
Constitution before the commencement of the Constitution
(Seventh Amendment) Act 1955;
(b) an Act of the Legislature of the State of Mysore passed before the
commencement of the Constitution; and
(¢) an Act made before such commencement of the Constitution by
the Maharaja of Mysore;]

¥[but does not include the Karnataka General Clauses Act 1899 (Karnataka Act 3 of
1899) and the Karnataka High Court Act 1884 (Karnataka Act 1 of 1884);

35[(24b) ‘Nolification’ means a nolification published in the Official Gazette);
(25) ‘oath’ shall include affirmation and declaration in the case of persons
by law allowed to affirm or declare instead of swearing;
(26) ‘offence’ shall mean any actor omission made punishable by any law
for the time being in force;
¥[(26a) Official Gazette or *Gazelle' shall mean the Karnataka Gazettel;
(27)  ‘pa.. shall meana part of the Act in which the word occurs;

#[(27a) Part A State’ shall mean a State for the time being specified in Pt A of
the First schedule to the Constitution, 41[as in force before the
commencement of state shall mean a state for the time being specified
in Pt B of that Schedule and ‘Pt C State’ shall mean a State for the time
being specified in Pt C of the Schedule or a territory for the time being
administered by the President under the provisions of art 243 of the
Constitution];

(28) ‘Person’ shall include any company or association or body of
individuals, whether incorporated or not;
(29) ‘Place’ shall include also house, building, tentand vessel;

42[29A) ‘Prescribed’ means prescribed by rules made under the Act in which

the word occurs)];

34
35
36
37
38

Substituted by Act 12 of 1953.

Substituted by ibid.

Clause (24A) inserted by Act 12 of 1953.

Omitted by the Karnataka Adaptations of Laws Order 1973

Inserted by the Karnataka Adaptations of Laws Order 1973,

Deemed to have been substituted and inserted wef 1 November 1956, Karnataka
Act 9 of 1985.

Inserted by Act No 12 of 1953.

Inserted by Act No 12 of 1933 and substituted by the Mysore Adaptations of Laws
Order 1936. ' ' A

Inserted by The Mysore Adaptation of Laws Order 1956.

Deemed to have been substituted and inserted wef 1 November 1936 by Karnataka
ActY of 1985,
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(30)

(31

(32)

#[(32a)
+(33)
(34)

(35)
(36)
(37)
(38)

9[(38A)

(38b)

7((38¢)

‘Public’ shall include any class of the publicor any community:
‘Public nuisance’ shall mean a public nuisance as defined in the Indian
Penal Code;

‘registered * used with reference to a document shall—

(a) as respects any period before the 1 April 1951, mean registered
under the law for the time being in force in Mysore for the
registration of documents;

(b) as respects any period from the 1 April 1951, mean registered in
Pt A state Pt B or Pt C state under the law for the time being in
force for the registration of documents;

‘repeal’ shall include deletion and omission.]

[itl’];

‘rule’ shall mean a rule made in exercise of a power conferred by any

enactment #*[and shall include a regulation made as a rule under any

enactment:]

‘schedute ¢ shall mean a Schedule to the Actin which the word occurs;

‘section’ means a section of the Actin which the word occurs;

‘sign’ with its grammatlical variations and cognate expression, shall

with reference to a person who is unable to write his name, include

‘mark’ with its grammatical variations and cognate expressions;

‘son’ in the case af any one whose personal law permits adoption, shall

include an adopied son:

‘State'—

[(a) as respecls any period before the commencement of the
Constitution (Seventh Amendment) Act 1956, shall meana Pt'A’
state, a Pt ‘B' slate or a Pt *C’ state, and

(b) as respects any pcriod after such commencement, shall medn a
State specified in the First Schedule to the Constitution and shall
include a Union territory;

‘State Act’ shall mean an Act passed by the Legislature of State

established or continued by the Constitution;]

‘state govcrnmcm'—

(a) as respects anything done after the commencement of the
Constitulion and before the commencement of the Constitution
(Seventh Amendment) Act 1856, shall mean the Rajpramukh of
the State of Mysore;]

(b) as respects anything done *[**] after the commencement of the
Constitution (Seventh Amendment) Act 1956, 49land before
1 November 1973) shall mean the Governor of the State of Mysore];

33 Deemed to have been substituted and inserted wef 1 November 1936 by Act Karnataka

Act 9 of 1985.
44 Omitted by Act No 12 of 1953. ‘
45  Added by Act No 12 of 1953.
46  Inserted by Act 12 of 1953.
47  Clause (39¢)(a) and (b) substituted by the Mysore Adaptation of Laws Order 1956.
48 Omitted by Karnataka Adaptation of Laws Order 1973.
49 Inserted by the Karnataka Adaptations of Laws Order 1973.

C e
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D[(c) as respects anything done or to be done after 1 November 1973
shall mean the Governor of the State of Karnatakal;

(39) ‘sub-section’shallmeana sub-section of section in which the word occurs;

S1[(40) swear’, with its grammatical variations and cognate expressions, shall
include affirming and declaring in the case of persons by law allowed
to affirm or declare instead of swearing;

(40a) ‘Union territory’ shall mean any Union territory specified in the
First Schedule to the Constitution and shall include any other
territory comprised within the territory of India but not specified in that
Schedule;

(40b) ‘vessel shallinclude any ship or boat or any other description of vessel
used in navigation;]

(41) ‘Will' shall include a codicil and every writing making a voluntary
posthumous disposition of property;

(42) ‘writing’, expressions referring to ‘writing’ shall be construed as
including reference to printing, lithography, photography and other
modes of representing or reproducing words in visible form;

(43) ‘year’ shall mean a year reckoned according to the British calendar.

(44) ‘Bombay Area’ means the territory specified in ¢l (b) of sub-s (1) of s 7
of the State Reorganisation Act 1956 (Central Act 37 of 1956),

(45) ‘Coorg District’ means the territory declared as such in sub-s (2) of s 7
of the State Reorganisation Act 1956 (Central Act 37 of 1956);

(46) Hyderabad Arca’ means the territory specified in ¢l (c) sub-s (1) ofs7
of the States Reorganisation Act 1956 (Central Act 37 of 1956);

(47) ‘Madras Area’ means the territory specified in cl (d) of sub-s (1)ofs7
of the States Reorganisation Act 1956 (Central Act 37 of 1956);

(48) ‘Mysore Area’ means the territory specified in ¢l (a) of sub-s (1) ofs7
of the States Reorganisation Act 1956 (Central Act 37 of 1956).

4. Application of foregoing Definition to Previous Enactments—The definitions
in s 3 of the following words and expressions, that is to say, ‘affidavit’, ‘barrister’,
‘British India’, $}[High Court’] ‘District Judge’, ‘father,” ‘immovable properly’,
‘imprisonment,’ ‘Magistrate,” ‘movable property". ‘oath’, ‘person’, ‘Section’, ‘son’,
‘swear’, ‘will’, and ‘year apply also unless there is anything repugnant in the subject
or context, to all enactments made after the 3 January 1868.

s3[4A. Definition of the expressions ‘State’ and ‘State of Mysore’ in certain
enactments—With effect from the 1 November 1956. 3*[and upto 1 November
1973] in every enactment as defined in cl (12) of s 3, the expressions ‘State’ and, ‘State
of Mysore' (where those expressions refer to the territory or area), shall, unless the
context otherwise requires, mean all the territories for the time being comprised in
the State of Mysore.

Ibid.

Inserted by The Mysore Adaptation of Laws Order 1956.
Substituted by Act 12 of 1930.

Inserted by the Mysore Adaptation of Laws Order 1956.
Inserted by Karnataka Adaptations of Laws Order 1973.
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4B. Definition f expression ‘State’ and ‘State of Karnataka’ in certain
enactments—With effect from the 1 November 1973 in every enactmentas defined
in cl (12) of s 3, the expressions ‘State' and ‘State of Karnataka' where they refer to
the territory or area, shall, unless, the context otherwise requires, mean all the
territories, for the time being comprised in the State of Karnataka.

GeneraL RuLes oF CONSTRUCTIONS

5. Coming into Operation of Enactments—35[(1) %[Where any Mysore Act or
Karnataka Act is not expressed to come into operationona particular day, then—
(i) in the case of a Mysore Act made before the commencement
of the Constitution, it shall be deemed to have come into
operation on he day on which it received the assent of the
Maharaja.
(ii) in the case of Mysore Act made after the commencement of the
Constitution and before the commencement of the Mysore
General Clauses (Amendment) Act 1953, it shall be deemed to
have come into operation on the day on which it received the
assent of the P.ajprnmukh or the President, as the case may require;
(i) inthe case ota Mysore Act made after the commencement of the
Mysore General Clauses (Amendment) Act 1953, 57land before
the commencement of the Constitution (Seventh Amendment)
Act 1956, shall be deemed to have come into operation] on the day
on which the assent thereto of the Rajpramukh or the President,
as the case may requirg, is first published in the Official Gazelte).
58[(iv) ¥Inthecase of Karnataka Act, it shall come into operation on the
day on which the assent thereto of the Governor or the President,
as the case may require, is first published in the Official Gazelte).
(2) Unless the contrary is expressed, an Act shall be construed as coming
into operation immediately on the expiration of the day preceding its
commencement.
60[(3) In every Act referred to in ¢l (iii) [or cl (iv) of sub-s (1), the date of
pu’iicationin the Official Gazetteshall be printed cither above or below
the title of the Act and shall form part of the Act].

6. Effect of Repeal—Where this Act or ®1[‘any Mysore Act or Karnataka Act],
made after the commencement of this Act, repeals any enactment hitherto made or
hereafter to be made, then, unless a different intention appears, the repeal shall
not,—

(a) revive anything not in force or existing at the time at which the repeal
takes effect; or ' '

e .

55  Sub-section (1) and cll (i), (i) and (iii) substituted by the Act 12 of 1953.

56  Substituted by Karnataka Adaptations of Laws Order 1973.

57  Subs by the Mysore Adaptation of Laws Order 1956.

58 Clause (iv) inserted by Mysore Adaptation of Laws Order 1956

59  Subs by Karnataka Adaptations of Laws Order 1973.

60  Sub-scction (3) added by Act 12 of 1953.

ol Subs by Act 12 of 1953.
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(b) affect the previous operation of any enactment so repealed or anything
duly done or suffered thereunder; or

() affectany right, privilege, obligation or liability acquired, accrued or
incurred under any cnactment so repealed; or

(d) affectany penalty, forfeiture or punishment incurred inrespect of any
offence committed against any cnactment so repealed; or

(e) affectany investigation, legal proceeding or remedy in respect of any
such right, privilege, obligations, liability, penalty, forfeiture or
punishment as aforesaid;

and any such investigation, legal proceeding or remedy may be instituted, continued
or enforced, and any such penalty, forfeiture or punishment may be imposed, as if
the repealing Act had not been passed.

Comments
All proceedings already instituted or pending at the time of repeal, may be continued and
disposed off as if the Act has not lapsed.®?
The right referred to ins 6(c) is a right acquired or accrued under the repealed enactment
and the legal proceeding, investigation or remedy referred in s 6(e) is also in respect of such
already accrued or acquired right. If the investigation or legal proceeding is not in respect
of a right but only to determine whether some right should or should not be given then
such investigation or legal proceeding is not saved by s 6.5

64[6-A. Repeal of Act makingTextual Amendmentinan Act—Where ®[any Mysore
Act or Karnataka Act] made after the commencement of this Act repeals any
enactment by which the text of any Act was amended by the express omission,
insertion or substitution of any matter, then, unless different intention appears, the
repeal shall not affect the continuance of any such amendment made by the
enactment so repealed and in operation at the time of such repeal.]

7. Revival of Repealed Enactments—(1) in ®[any Mysore Actor Karnataka Act]
made after the commencement of this Act, it shall be necessary, for the purpose of
reviving either wholly or partially, any enactment wholly or partially repealed,
expressly to state that purpose.

(2)This section applies also to all enactments made after the 3 January 1868.

Comments

Acquisition proceedings started under Mysore Land Acquisition Act 1894 stood regulated
by s 27 of city of Bangalore Improvement Act 1945 even after repeal of said 1894 Act by
Mysore Act 17 of 1961 in the light of s 8 of Mysore General Clauses Act”

8. Construction of References to Repealed Enactments—Where this Act,
or [any Mysore Act or Karnataka Act] made after the commencement of this Act,
repeals and re-enacts, with or without modification, any provision of a former
enactment, then references in any other enactment or in any instrument to the

62  Lakshmi Hardware v GV Srikantaya (1983) 2 Kant LJ 161, 169.
63  Swastik Enterprises v Distt Magistrate (1976) 1 Kant L] 100-01.
64  Section 6A inserted by Act 7 of 1949.

65 Subs by Karnataka Adaptations of Laws Order 1973.

66  Sce Ibid.

67 M Maniklal v State of Mysore (1967) 2 Kant L] 239, 245.
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provision so repealed, shall, unless a different intention appears, be construed as
references to the provision so re-enacted.

9. Commencement and Termination of Time—(1) In *{any Mysore Act o
Karnataka Act] made after the commencement of this Act, it shall be sufficient, for
the purpose of excluding the first in a series of days or any other period of time, to
use the word ‘form’, and, for the purpose of including the last in a series of days or
any other period of time, to use the word ‘to’.

(2) This section applies also to all enactments made after the 3 January 1868.

10. Computation of Time—Where, by “[any Mysore Act or Karnataka Act] made
after the commencement of this Act, any Act or proceeding is directed or allowed to
be done or taken in any court or office on a certain day or within a prescribed period,
then, if the court or office is closed on that day or the last day or the prescribed period,
the Act or proceeding shall be considered as done or taken in due time ifitis done or
taken on the next day afterwards on which the court or office is open:

Provided that nothing in this section shall apply to any act or proceeding to
which the 79[Indian Limitation Act 1908] applies.

11. Measurement of Distances—In the measurement of any distance, for the
purposes of “lany Mysore Act or Karnataka Act] made after the commencement
of this Act that distance shall, unless different intention appears, be meausred ina
straight line on horizontal plane.

12. Duty ‘o be Taken ‘pro rata’in Enactments—Where, by any enactment now in
force or hereafter to be in force, any duty of customs or excise, or in the nature
thereof, is leviable on any given quantity, by weight, measure or value of any
goods or merchandise, thena like duty is leviable according to the same rate onany
greater or lesser quantity.

13. Gender and Number—In all enactments, unless there is anything repugnant in
the subject or context,—

(1) words importing the masculine gender shall be taken to include
females; and
(2) words in thesingular shall include the plural, and vice versa.

POWERS AND FUNCTIONARIES

14. Powers Conferred to be Exercisable from time to time—Where, by 7*[any
Mysore Act or Karnataka Act) made after the commencement of this Act, any
power is conferred 7’[***] then that powers may be exercised from time to time as
occasion requires.

68  Subs by Karnataka Adaptations of Laws Order 1973.

69 Ibid.

70  Substituted Act 12 of 1953

71 Substituted by Karnataka Adaptations of Laws Order 1973.
72 Ibid.

73 The words ‘on the government’ omitted by Act 12 of 1953.
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Comments
Deputy Commissioner, who is empowered to specily a Headquarter for arca declared
Mandal under Karnataka ZP, TPS, MPNP Act 1983 has the power to alter the headquarter
as and when the occasion arises in view of pravisions in s 14 of Karnataka General Clauses
Act.”

15. Power to Appoint to Include Power to Appoint ex officio—Where, by any
enactment, a power to appoint any person, to fill any office or execute any function
is conferred, then, unless it is otherwise expressly provided, any such appointment,
if it is made after the commencement of this Act, may be made either by name cr
by virtue of office.

16. Power to Appoint to Include Power to Suspend or Dismiss—Where, by any
enactment, power to make any appointment is conferred, then a unless a different
intention appears, the authority having, ®[for the time being] power to make the
appointment shall also have power to suspend or dismiss any “®[Person appointed
whether by itself or any other authority] in exercise of that power.
Comments

The power of appointment cannot be equated with power to select candidates for
admission, as such cancellation of selection once made cannot be justified under s 16 of
Mysore General Clauses Act.””

17. Substitution of Functionaries—(1) *{any Mysore Act or Karnataka Act] made
after the commencement of this Act, it shall be sufficient, for the purpose of indicating
the application of a law to every person or number of persons for the time being
executing the functions of an office, to mention the official title of the officer at
present exccuting the funclions, or that of the officer by whom the functions are
commonly executed.

(2) This section applies also to all enactments made after the 3 January 1868.

18. Successors—(1) In ”[any Mysore Act or Karnataka Act] made after the
commencement of this Act, it shall be sufficient for the plurpose of indicating
the relation of a law ti the successors of any functionaries or of corporations
having perpetual suc “ssion to express its relation to the functionaries or
corporations.

(2) This section applies also to all enactments made after the 3 January 1868.

19. Official Chiefs and Subordinates—(1) In [any Mysore Actor Karnataka Act]
made after the commencement of this Act, it shall be sufficient for the purpose of
expressing that a law relative to the chief or superior of an office shall apply to the
deputies or subordinates law fully performing the duties of that office in the place of
their superior, to prescribe the duty of the superior.

(2) This section applies also to all enactments made after the 3 January 1868.

BN Shankarappa v Uthanur Srinivas AIR 1992 SC 836, 839.
Inserted by Act 12 of 1953.

76 Substituted by Act 12 of 1933,

77 KR Shivadatta v Sclection Committee (1972) 1 Mys L] 5, 8.
78  Substituted by Karnataka Adaptation of Laws Order 1973.
79 Ibid.

80 Substituted by Karnataka Adaptation of Laws Order 1973.
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Provisions As 7o ORDERS, RULES, ETC, MADE UNDER ENACTMENTS

20. Construction of Orders, etc, Issued Under Enactments—Where, by any
enactment, a power to issue any #![notification], order, scheme, rule, form or bye-
law is conferred, then expressions used in the % [notification], order, scheme, rule,
form or bye-law, if it is made after the commencement of this Act, shall, unless
there is anything repugnant in the subject or context, have the same respective
meaning as in the enactment conferring the power.

21. Power to Make to Include Power to Add, to Amend, Vary or Rescind
Notifications, Orders, Rules or Bye-laws—Where, by any enactment, a power to
[issue] ®[notificalions], orders, rules or bye-laws is conferred, then that power
includes a power, exercisable in the like manner and subject to like sanction and
conditions (if any), to add, to amend, vary or rescind any #[notifications] orders,
rules or bye-laws so #[issued].
Comments
Tehsildar has no power to cancel the notification fixing the dates of events for election after

the process of election started under Karnataka Agricultural Produce Market (Regulation)
Act 1966. The shelier of s 21 of Mysore General Clauses Act is not available to such cases

22. Making of Rules or Bye-laws and Issuing of Orders Between Passing and
Commencement of Enactment—Where, by any enactment which is not to come
into force immediately on the passing thereof, power is conferred to make rules or
bye-laws, or to issue orders with respect to the application of the enactment, or
with respect to the establishment of any court or office or the appointment of any
Judge or officer thereunder, or with respect to the person by whom, or the time
when, or the place where, or the manner in which, or the fees for which anything
is to be done under the enactment, then that power may be exercised at any time
after the passing of the enactment: but rules, bye-laws or orders so made or issued
shall not take effect till the commencement of the enactment.

23. Provisions Applicable to Making of Rules or Bye-laws After Previous
Publication—Where, by any enactment a power to make rules or bye-laws is
expressed to be given subject to the condition of the rules or bye-laws
being made after previous publication, then, the following provisions shall apply,
namely:

(1) the authority having power to make the rules or bye-laws shall, before
making them, publish a draft of the proposed rules or bye-laws for the
information of persons likely to be affected thereby;

(2) the publication shall be made in such manner as tha* authority deems
to be sufficient, or if the condition with respectto previous publication so
requires, in such manner as the government prescribes;

.

S1 Inserted by Act 12 of 1953.

82  Substituted by Act 12 ok 1953,

83 Ibid

84 Inserted by Act 12 of 1953.

85  Substituted by Act 12 of 1953.

86  Tahsildar & RO v Shivaji Rao (1976) 1 Kant L] 272-73.
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(3) there shall be published with the draft a notice specifyinga date on or
after which the draft will be taken into consideration;

(4) the authority having power to make the rules or bye-laws, and where
the rules or bye-laws are o be made with the sanction, approval or
concurrence of another authority, that authority also, shall consider
any objection or suggestion which may be received by the autherity
having power to make the rules or bye-laws from any person with
respect the draft before the date so specified;

(5) the publication in the Gazette of rule or bye-law purporting to have
been made in exercise of a power to make rules or bye-laws after
previous publication shall be conclusive proof that the rule or bye-law
has been duly made.

Comments
The persons likely to be affected by the promulgation of rules must have reasonable
opportunity under s 23 of Mysore General Clauses Act, to go through the draft rules and
file objections.®

24. Continuation of Orders Etc, Issued Under Enactments Repealed and
Re-enacted—Where any enactiment is, after the commencement of this Act,
repealed and re-enacted with or without modification, then, unless it is otherwise
expressly provided, any 88[appointment notification] order, scheme, rule, form or
bye-law, [made or] issued under the repealed enactment, shall so far as it is not
inconsistent with the provisions re-enacted continue in force, and be deemed to
have been 8[made or] issued under the provisions so re-enacted, unless and until it
is superseded by any *[appointment, notification] order, scheme rule, form or
bye-law 9[made or] issued under the provisions so re-enacted.
A}

0

Comments
Provisions of s 24 are applicable only when there is no inconsistency between the notification
issued carlier and the subsequent legislative declaration.”?

MISCELLANEOUS
25. Recovery of Fines—Sections 63-70 of the Indian Penal Code and the provisions
of the Code of Criminal Procedure for the time being in force in relation to the issue
and the execution of warrants for the levy of fines shall apply to all fines imposed
under any enactment, rule or bye-law, unless the enactment, rule or bye-law contains
an express provision to the contrary.

26. Provision as to Offences Punishable UnderTwo or More Enactinents—Where
an acl or omission conslitutes an offence under two or more ¢nactments, then the
offender shall be liable to be prosecuted and punished under either or any of those
enactments, but shall not be liable to be punished twice for the same offence.

87  Alll Sab Husain Sab v State of Karnataka (1980) 2 Kant L] 17, 19.
88 Inserted by Act 12 of 1953.

89 Ibid

90 Ibid

91 Inserted by Act 12 of 1953.

92 Shailappa v Commercial Tax Officer (1975) 2 Kant L] 190-91.
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27. Meaning of Service by Post—Where lany Mysore Act] or Karnataka Act
made after the commencement of this Act authorises or requires any document to
be served by post, whether the expression ‘serve’ or cither of the expressions ‘give’
or ‘send’ or any other expression is used, then, unless different intention appears,
the service shall be deemed to be effected by properly addressing, prepaying and
posting by registered post, aletter containing the document, and, unless the contrary
is proved, to have been effected at the time at which the letter would be delivered
in the ordinary course of post.

Comments
Where the indorsement on the registered post cover was to the effect that the addressee
was not available at his residence, it is not possible to infer that the postman offered the
registered post. Word ‘sent” in s 27 includes word ‘give’ also.™

28. Citation of Enactments—(1) In any enactment, and in any rule, bye-law,
instrument or document, made under, or with reference to, any enactment, any
enactment may be cited by reference to the title or short title (if any) conferred
thereon or by reference to the number and year thereof, and any provision in an
enactment may be cited by reference to the section or sub-section of the enactment
in which the provision is contained.

2) In this Act and in Slany Mysore Act or Karnataka Act] made after the
commencement of this Act, description or citation of a portion of another enactment
shall, unless a different intention appears, be construed as including the word,
section or other part mentioned or referred to as forming the beginning and as
forming the end of the portion comprised in the description or citation.

29. Saving for Previous Enactments, Rules and Bye-laws—The provisions of
this Act respecting the construction of enactments, rules, or bye-laws made after
the commencement of this Act, shall not affect the construction of any enactment,
rule or bye-law made before the commencement of this Act, although the enactment,
rule or bye-law is continued or amended by an enactment, rule.or bye-law made
after the commencement of this Act.

96[30. Publication of Orders and Notification in the Official Gazette—Where in
97[any Mysore Act or Karnataka Act] orinany rule made under *8[any Mysore Act,
or Karnataka Act] it is directed that any order, notification or other matter, shall be
notified or published, such notification or publication shall unless the Act otherwise
provides, be deemed tobe duly madeif itis published in the Official Gazelle.

31. Determination of the Times at Which Acts or Provisions of Acts Extended
or Applied by Governmentto Certain Places Shall Come into Force—When, by
an Act, the government is empowered to extend or apply an Act or any provision

of an Act, to any place in, or to any portion of the state, the government may, inany
order extending or applying such Act or provisions or in any subsequent order,

93  Substituted by Kornataka Adaptations of Laws Order 1973.
94 B Thammiah v Election Otticer (1980) 1 Kant L] 19-20.

95  Sections 30-31 substituted by Act 12 of 1953.

96 [bid.

97  Ibid.

98  Substituted by Karnataka Adaptations of Laws Order 1973.
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notify the time at which the same shall come into force in the place or portion of the
state to which itis so extended or applied; and unless itis otherwise provided in the
Act, the government may, by notification in the Official Gazette from time to time,
postpone the time at which the Act or provision shall come into force in such place
or portion of the state, or cancel the order for extending or applying the same to
such place or portion of the state.

Provided that no order postponing the time at which an Act or provision shall
come into force or cancelling the order for extending or applying the same shall be
made after the Act or provision has actually come into force in the place or portion
of the State to which such order relates].

%9[31A. Construction of References to Certain Laws—Any reference in any
I[Karnataka Act] to a Mysore Act which is not in force in the Bombay Area.
Hyderabad Area, Madras Area or Courg District, shall in relation to such Area, or
District, unless the context otherwise requires, be construed as a reference to the
corresponding law, if any, in force in such Area or District].

32. Application of Act to Ordinances—The provision of this Act shall apply in
relation to any Ordinance promulgated by the 2[Governor] under art 213 of the
Constitution in like manner as they apply in relation to 3[Karnataka Acts] made by
the State Legislature;

Provided that sub-s (1) of s 5 of this Act shall apply to any such Ordinance as if
the reference in that sub-section to the day of the first publication of the assent to an
Actin the Official Gazettewere a reference instead to the day of the first publication
of the Ordinance in that Gazette.]

99  Section 31A inserted by the Mysore Adaptation of Laws Order 1956.
| Substituted by Karnataka Adaptations of Laws Order 1973.
2 Substituted by the Mysore Adaptation of Laws Order 1956.
3 Substituted by Karnataka Adaptation$ of Laws Order 1973.
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The Kerala Interpretation and
General Clauses Act 1125

(KErALA ACTNO 7 OF 1125)

The following Act of the Legislature of the United State of Travancore
and Cochin received the assent of His Highness the Raj Pramukh on the
5 January 1950, corresponding to the 21 Dhanu 1125 and is hereby
published for general information:

PREAMBLE

WHEREAS it is necessary to enact an Interpretation and General Clauses Act
1125; it is hereby enacted as follows:

PRELIMINARY

1. Short Title and Commencement—(1) This Act may be called the '[***]
Interpretation arid General Clauses Act 1125.
(2) It shall come into force at once.

GENERAL DEFINITIONS

2. Definitions—In this Act, and in all enactments now in force or passed after
the commencement of this Act, unless there is anything repugnant in the
subject or context—

(1) ‘abet’ with its grammatical variations and cognate expressions,

shall have the same meaning as in the Penal Code for the time

being in force;

‘act’ used with reference to an offence or a civil wrong, shall include

a series of acts, and words which refer to acts done extend also to

illegal omissions;

(3) “['Act’] shall mean a Proclamation vr Act of Travancore or Cochin, an
Act or Ordinance of Travancore-Cochin, an Act passed by the
Legislature of the State of Kerala, and Ordinance promulgated by

1 The words ‘Travancore-Cochin® were omitted by Act No 3 of 1957, s 2.
2 Substituted by Act No 3 of 1957, s 3.
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the Governor under art 213 of the Constitution or, where with respect
to the State of Travancore-Cochin or Kerala the power to make laws
is vested in the President or other authorily under subcl (a) of ¢l (1) of
art 357 of the Constitution, any law made in exercise of such power);

(4) ‘affidavit’ shall include affirmation and declaration in the case of
persons by law allowed to affirm or declare instead of swearing;

&) ‘Chapter’. ‘Part’, ‘Section’ and ‘Schedule’ shall mean respectively a
Chapter, Part and section of, and Schedule to, the Act in which the
word occurs;

(6) ‘Cochin’ shall mean that portion of the territory of the United State
of Travancore and Cochin which before the 1 July 1949, formed the
State of Cochin;

7) ‘Commencement’ used with reference to an Act shall mean the day
on which the Act comes into force;

(8) ‘covenant’ shall mean the covenant entered into by the Rulers of
Travancore and Cochin for the formation of the United State of
Travancore and Cochin;

(@) ‘document’ chall include anyv matter written, expressed or described
upon any substance by means of letters, figures or marks or by
more than one of those means, which is intended to be used or
which may be used, for the purpose of recording that matter;

(10) ‘enactment’ shall include an Aet, )
(11) ‘father’, in the case of anyone whose personal law permits adoption,
shall include an adoptive father;

(12) ‘financial year’ shall mean the year commencing on the 1 April;
3(13) ‘gazette” or ‘Kerala Government Gazette’ shall mean the gazette
published by or under the authority of the government];

(14) nothing is said to be done or believed in ‘good faith’ which is done

or believed without due care and attention;

5[(15) ‘Government’, ‘the government’ or ‘state governmenl’——

(a) as respects anything done before the commencement of the
Conslitution, shall mean the Government of Travancore or
Cochin or Travancore-Cochin, as the case may be;

(b) as respects anything done after the commencement of the
Constitution and before the commencement of the Constitution
(Seventh Amendment) Act, 1956, shall mean the Covemmént
of the State of Travancore-Cochin; and 2

() as respects anything done or to be done after the
commencement of the Constitution (Seventh Amendment)
Act 1956, shall mean the Government of the State of Kerala;

and shall, in relation to functions entrusted under art 258A of the Constitution
to the Government of India, include the Central Government acting within the
scope of the authority given to it under that article];

3 Omitled by Act No 3 of 1957, s 3
4 Substituted by ibid.

5 Ibid.
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(16)
(17)

(26)
(27)
(28)
(29)

71(30)

(31)

(32)

(33)

t l"lltl];

‘immovable property’ shall include land, benefits Lo arise out of
land, and things attached to the earth, or pcrmam‘ntly fastened to
anything attached to the earth, but not standing crops;
‘imprisonment’ shall mean imprisonment of either description as
defined in the Penal Code for the time being in force;

‘judicial proceeding’ shall mean any proceeding in the course of
which evidence is, or may be, legally taken;

‘local Authority” shall mean a Municipal Corpn or Council, a Town
Council or other authority legally entitled to or entrusted by the
government with the control or management of a municipal or
local fund; ‘

‘magistrate’ shall include every person exercising all or any of the
powers of a magistrate under the Code of Criminal Procedure for
the time being in force;

‘month’ shall mean a month reckoned according to the British
calendar;

‘movable property’ shall mean property of every description except
immovable property;

‘oath’ shall include affirmation and declaration in the case of persons
by law allowed to affirm or declare instead of swearing;

‘offence’ shall mean any act or omission made punishable by any
law for the time being in force;

‘person’ shall include any company or association or body of
individuals, whether incorporated or not;

‘place’ includes also a house, building, tent and vessel;

‘public’ includes any class or section of the public;

‘public nuisance” shall have the meaning assigned to that expression
in the Penal Code for the time being in force;

‘registered” used with reference to a document, shall mean registered
in India under the law for the time being in force for the registration
of documents];

‘rule’ shall mean a rule made in exercise of a power conferred by
any enactment and shall include a regulation made as a rule under
any enactment;

‘ship’ shall include every description of vessel used in navigation
not exclusively propelled by oars; ,

‘sign’ with its grammalical variations and cognate expressions,
shall with reference to a person who is unable to write his name,
include ‘mark’, with its grammatical variations and cognate
expressions;

‘son’ in the case of any one whose personal law permits adoption,
shall include an adopted son; ‘

‘sub-section’ shall mean a sub-section of the section in which the
word occurs;

Omitted by Act No 3 of 1957, s 3.
Substituted by Act No 3 of 1957, s 3.
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(36) “swear” with its grammatical variations and cognate expressions, shall
include affirming and declaring in the case of persons by law allowed
to affirm or declare instead of swearing;

(37) ‘Travancore” shall mean the portion of the territory of the United
State of Travancore and Cochin which before the 1 July 1949, formed
the State of Travancore;

(38) ‘United State” shall mean the United State of Travancore and Cochin
formed by the integration of the State of Travancore and Cochin;

(39) ‘vessel’ shall include any ship or boat or any other description of
vessel used in navigation;

(40) ‘Will’ shall include a codicil and every writing making 2 volurta-y
posthumous disposition of properly;

(41) expressions referring to ‘writing’ shall be construed as including
references to printing, lithography, photography, and other modes
of represenling or reproducing words in a visible form; and

(42) ‘year’ shall mean a year reckoned according to the British calendar.

GEeNERAL RuULEs oF CONSTRUCTION

3. Coming into Operation of Enactments—3[(1) Where any Act is not expressed
to come into operation on a particular day, then it shall come into operation on
the day on which the Act is first published in the Gazette after it receives the
assent of the Rajpramukh, the Governor or the President, as the case may be.
Explanation—This sub-section shall have effect—
(a) in relation to an Ordinance promulgaled by the governor, as if
for the words ‘after it receives the assent of the Rajpramukh, the
Governor or the President, as the case may be’, the words ‘after
it is promulgated by the Governor’ were substituted; and
(b) in relation to a law made by the President or other authority
in excrcise of the power vested under sub-cl (a) of cl (1) of art
357 of the Constitution, as if for the words “after it receives the
assent of the Rajpramukh, the governor or the President as the
case may be’, the words ‘after it is made by the President or
other authority’ were substituted].
(2) Unless the contrary is cxpressed, an Act shall be construed as
coming into operation immediately on the expiration of the day
preceding its commencement.

4. Effect of Repeal—Where any Act repeals any enactment hitherto made or
hereafter to be made, then, unless a different intention appears, the repeal shall
not—

(@) revive anything not in force or existing at the time at which the
repeal takes cffect; or

(b) affect the previous operation of any enactiitent so repealed or
anything duly done or suffered thereunder; or

8 Substituted by Act No 3 of 1957.
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(c) affect any right, privilege, obligation or hability acquired, accrued o1
incurred under any enactment so repealed; or

(d) affect any penalty, forfeiture or punishment incurred in respect of
any offence committed against any enactment so repealed; or

(e) affect any investigation, legal proceeding or remedy in respect of

any such right, privilege, obligation, liability, penalty, forfeiture

or punishment as aforesaid; and any such investigation, legal

proceeding or remedy may be instituted, continued or enforced

and any such penalty, forfeiture or punishment may be imposed as

if the repealing Act had not been passed.

Comments

Section 4 gets attracted only when there is a repeal of any state enactment unless a different
intention appears.”

5. Repeal of Act Making Textual Amendment in Act—Where any Act repeals
any enactment by which the text of any Act was amended by the express
omission, insertion or substitution of any matter, then, unless a different intention
appears, the repeal shall not affect the continuance of any such amendment
made by the enactment so repealed and in operation at the time of such repeal.

6. Revival of Repealed Enactments—In any Act, it shall be necessary, for
the purpose of reviving, either-wholly or partially, and enactment wholly or
partially repealed, expressly to state that purpose.

7. Construction of References to Repealed Enactments—Where any Act
repeals and re-enacts, with or without modification any provision of a former
enactment, then, references in any other enactment or in any instrument to the
provision so repealed shall, unless a different intention appears, be construed
as references to the provision so re-enacted.

8. Commencement and Termination of Time—In any Act, it shall be sufficient,
for the purpose of excluding the first in a series of days or any other period of
time, to use the word “from’, and for the purpose of including the last in a series
of day or any other period of time to use the word ‘to”.

9. Computation of Time—Where by any Act any act or proceeding is directed
or allowed to be done or taken in any court or office on a certain day or within
a prescribed period, then, if the court or office is closed on that day or the last
day of the prescribed period, the act or proceeding shall be considered as done
or taken in due time if it is done or taken on the next day afterwards on which
the court or office is open.

Provided that nothing in this section shall apply to any Act or proceeding to
which the Limitation Act for the time being in force applies.

10. Measurement of Distances—In the measurement of any distance, for the
purpose of any Act, that distance shall, unless a different intention appears, be
measured in a straight line on a horizontal plane.

9 Joseph v Varker (1987) 1 KLT 279, 282, 1987 Ker LJ 119.
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11. Duty to be Taken ‘pro rata’in Enactments—Where, by any enactment, any
duty of customs or excise, or in the nature thereof, is leviable oitany given quantity,
by weight, measure or value of any goods or merchandise, then a like duty is
leviable according to the same rate on any greater or less quantity.

12. Gender and Number—In all Acts, unless there is anything repugnant in the
subject or context,—

(1) words importing the masculine gender shall be taken to include
females; and
(2) words in the singular shall include the plural, and vice versa.

PoweRS AND FUNCTIONARIES

13. Construction of Provisions as to Exercise of Powers and Duties—
(1) Where, an Act confers a power or imposes a duty, then unless the contrary
intention appears, the power may be exercised and the duty shall be performed
from time to time as occasions requires.

(2) Where, an Act confers a power or imposes a duty, on the holder of an

office, as such, then, unless the contrary intention appears, the power may be
exercised and the duty shall be performed by the holder of the office for the
time being or by a person duly appointed to act for him or to be in charge of
powers and dulies of that office.
14. Power to Appoint to Include Power to Appoint ex officio—Where, by
any Act, a power to appoint any person to fill any office or execute any function
is conferred, then, unless it is otherwise expressly provided, any such
appointment may be made either by name or by virtue of office.

15. Power to Appoint to Include Power to Suspend or Dismiss—Where,
by any Act, a power to make any appointment is conferred, then, unless a
different intention appears, the authority having for the time being power to
‘make the appointment shall also have the power to suspend or dismiss any
person appointed whether by itself or any other authority in exercise of that
power.

16. Substitution of Functionaries—In any Act, it shall be sufficient, for the
purpose of indicaling the application of a law to every person or number of
persons for the time being execuling the functions of an office, to mention the
official title of the officer at present exccuting the functions, or that of the officer
by whom the functions are commonly executed.

17. Successors—In any Act, it shall be sufficient, for the purpose of indicating
the relation of a law to the successors of any functionaries or of corporations
having perpetual succession, to express its relation to the functionaries or
corporations.

18. Official Chiefs and Subordinates—In any Act, it shall be sufficient, for

the purpose of expressing that a law relative to the chicef or superior of an office

shall apply to the deputies or subordinates lawfully performing the duties of

that office in the place of their superior, to prescribe the duty of the superior.
Provisions as to Orders, Rules, etc, made under Enactments
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19. Construction of Orders, etc, Issued Under Enagtments—\here, by any
Act, a power to issue any notification, order, scheme, rule, form or bye-law is
conferred, then expressions used in the notification, order, scheme, rule, form or
bye-law, shall, unless there is anything repugnant in the subject or context, have
the same respective meanings as in the Act conferring the power

20. Power to Make to Include Power to Add to, Amend, Vary or Rescind Orders,
Rules or, Bye-laws—Where, by any Act, a power to issue notifications, orders,
rules or bye-laws is conferred, then that power includes a power, exercisable in the
like manner and subject to the like sanction and conditions, if any, to add to, amend,
vary or rescind any notifications, orders, rules or bye-laws so issued.

Comments

‘The general power of rescindment available to State Government of Kerala has to be
determined in the light of subject-matter, context and effect of the relevant provisions of the
statute.!”

21. Making of Rules or Bye-laws and Issuing of Orders or Notifications
Between Passing and Commencement of Enactment—Where, by any
Act which is not to come into force immediately on the passing thereof, a
power is conferred to make rules or bye-laws, or to issue orders or notifications
with respect to the application of the Act or with respect to the establishment
of any court or office or the appointment of any Judge or officer thercunder or
with respect to the person by whom, or the time when, or the place where, or
the manner in which, or the fees for which, anything is to be done under the
Act, then that power may be exercised at any time after the passing of the Act;
but the rules, bye-laws, orders or notifications so made or issued shall not take
effect till the commencement of the Act.

22. Provisions Applicable to the Making of Rules or Bye-laws or to the
Issuing of Notifications After Previous Publications—Where, by any Act,
a power to make rules or bye-laws is expressed to be given subject to the
condition of the rules or bye-laws being made after previous publication, then
the following provisions shall apply, namely:

(1) the authority having power to make the rules or bye-laws shall,
before making them, publish a draft of the proposed rules or bye-
laws for the information of persons likely to be affected thereby;

(2) the publication shall be made in such manner as that authority
deems to be sufficient, or, if the condition with respect to previous
publication so requires, in such manner as is therein prescribed;

(3) there shall be published with the draft a notice specifying a date on
or after which the draft will be taken into consideration;

(4) the authority having power to make the rules or bye-laws, and
where the rules or bye-laws are to be made with the sanction,
approval or concurrence of another authority, that authority
also, shall consider any objection or suggestion which may be
received by the authority having power to make the rules or

10 State of Kerala v KG Madhavan Pillai (1988) 4 SCC 669.
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bye-laws from any persen with respect to the draft before the
date so specified;

(5) the publication in the Gueelle of a rule or bye-law purporting to

have been made, in exe > of a power to make rules or bye-laws
after previons publication shall be conclusive proof that the rule or
bye-law has been duly made.

23. Continuation of Orders, etc, Issued Under Enactments Repealed and
Re-enacted—Where any Act is repealed and re-enacted with or without
nodification, then, unless it is otherwise expressly provided, any appointment,
notification, order, scheme, rule, form or bye law, made or issued under the
repealed Act shall, so far as it is not inconsistent with the provisions re-enacted,
continue in force, and be deemed to have been made or issucd under the
provisions 0 ro-enacted, unless and until it is superseded by any appointment,
notification, order, scheme, rule, form or bye-law made or 1ssued under the
provisions so re-cnacted.

MISCELLANEOUS

24. Recovery of Fines—~Thc provisions of the Penal Code for the time being
in force relating Lo fines and the provisions of the Criminal Procedure Code for
the time being in force in relation to the issue and the execution ol warrants for
the levy ot tines shall apply to ail fines imposed under any Act, rule or bye-law,
unless the Act, rule or bye-law contains an express provision to the contrary.

25 Provisions as to Offence Punishable Under Two or More Enactments—
Where an Act or omission conslitutes an offence under two or more enactiments,
then the offender shall be liable to be prosecuted and punished under either or
any of those cnactments but shall not be liable to be punished twice for the
same offence.

26. Meaning of Service by Post--Where any Acl authorises or requires any
document to be served by post, whether the expression ‘serve’ or either of the
expressions ‘give’ or ‘send” or any other expression is-used, then, unless a
different intention appears, the service shall be deemed to be effected by
properly addressing, pre-paying and posting by registered post or anchal, a
lctter containing the document, and unless the contrary is proved, to have been
offected at the time at which the letter would be delivered in the ordinary
course of post or anchal.

27. Citation of Enactment—(1) In any Act and in any rule, bye-law, instrument
or document made under, or with reference to, any such Act, any enactment
may be cited by reference to the title or short title (if any) conferred thereon er
by reference to the number and vear thereof, and any provision in an enactment
may be cited by reference-to the section or sub-section of the enactment 1o
which the provision is contained

'

ition of a portion of another enactingin

(2) In anv Act, o description or <

<hall, unless a different intention apjaars, be constricd as including the woers

cection or other part mentioned or referred to as forming, the beginning anc

forming the cnd of the portion comprised in the description or citation.
. .
28. Time—Whenever any expression of time occurs in any Act, deed, o1
7
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other legal instrument, the time referred to shall, unless it is otherwise expressiy
provided be held to signify the Indian Standard Time adopted by the
Government of India.

29. Provisions When No Time Prescribed—Where no time is prescribed or allowed
within which anything shall be done, such thing shall be done with all convenient
speed, and as often as the prescribed occasion arises.

30. Deviations From Forms—Save as is otherwise expressly providcd, whenever
forms are prescribed, slight deviations therefrom, not affecting the substance or
calculated to mislead, shall not vitiate them.

31. Rights of the Government—No Act shall inany manner whatsoever affect the
rights of the governmentunless it is therein expressly provided, or unless itappears
by necessary implication that the Government is bound thereby.

32. Repeal—The Travancore General Clauses Act 2 0f 1072 and the Cochin General
Clauses Act 3 of 1079 are hereby repealed.
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The Madhya Pradesh Gener al
Clauses Act 1957!

(AcTNo 301 1957)

[Received the assent of the Governor on the 24 Janwary 1958; assent first
published inthe Madhya Ir adesh Gaseiteon the 7 February 1958].

An Act to Provide for the Construction of Madhya Pradesh Acts and for
Shortening the Language Thereof and for Certain Other Matters.

Be it enacted by the Madhya Pradesh Legislature in the eighth year of the Republic
of India as follows:

1. Short Title and Commencement—(1) This Act may be called as ‘The Madhya
Pradesh General Clauses Act, 1957".
(2)This Act shall be deemed to have come into force on the 1 November 1956.

2. General Definitions—In this Actand in all Madhya Pradesh enactments, unless
there is anything repugnant in the subject or context—

(1) ‘abet’, with its grammatical variations and cognate expressions, has
the same meaning as in the Indian Penal Code;

(2) ‘act’, used with reference to an offence or civil wrong denotes a series
of acts as well as a single act, and words which refey to acts done
extend also toillegal omissions; :

(3) “affidavit’ includes affirmation and declaration in the ca<e of persons
by law allowed to affirm or declare instead of swearing;

(H) “appointed day” means the 1 November 1936;

(5) ‘chapter’ means a Chapter of the Act, Ordinance or Regulationin which
the word occurs;

(6) ‘collector’” means the chief officer-in-charge of the revenue
administration of a district;

(7) ‘commencement’ used with reference to Madhva Pradesh Act, means
the L:.l} on which the enactment comes into force;

1 See67=T4, Madhva Pradesh Ra; '1’ 1, Ptd, dtd 7 February 1938

Hinrs
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)
(10)

(13)

(14)
(15)
(16)
(a7)
(18)
(19)

(20)

(21)

‘Commissioner’ means the chiet officer-in-¢harge of the revenue
administration of a division;
‘Constitution’ means the Constitution of India;
‘Consular officer’ includes consul general, consul, vice-consul,
consular-agent, pro-consul and any person for the time being
authorised to perform the duties of consul general, consul, vice-consul
or consular agent;
‘District Judge’ means the Judge of a principal Civil Court of original
Jurisdiction, but does not include a High Court in the exercise of its
ordinary or extraordinary original civil jurisdiction;
‘document’ includes any matter written, expressed, inscribed, or
described upon any substance by means of letters, figures or marks or
by more than ore of those means which is ntended to be wsed-or
which may be used, for the purposes of recording that matter;
‘enactment’ includes—
(i) a Regulation or an Ordinance as hereinafter defined; and
(ii) also any provision contained in any Act, or in any such
Regulation or Ordinance as aforesaid;
‘father’, in the case of any one whose personal law permits adoption,
includes an adoptive father;
‘financial year’ means the year commencing on the 1 April;
‘Governor’ means the Governor of the State of Madhya Pradesh;
‘High Court’ means the High Court of Madhya Pradesh;
‘immuovable property” includes land, benefits to arise out of land and
things attached to the earth, or permanently fastened to anything
attached to the carth;
‘imprisonment’ means imprisonment of either description as defined
in the Indian Penal Code;
‘local authority’ means a municipal corporation; municipality, local
board. Janapad Sabha, village Panchayat, or other authority legally
entitled to, or entrusted by the government with the control or
management of a municipal or local fund;
‘Madhya Pradesh Act’ means—
(a) an Act made after the appointed day by the Legislature of the
State of Madhya Pradesh under the Constitution; or
(b) a law made after that date in exercise of the power of the
Legislature of the state— '
(i) by Parliament;
(ii) by the Presidentorany other authority referred toin sub-cl
(a) of ¢l (1) of art 357, under the Constitution;
‘magistrate’ includes every person exercising all or any of the powers
of a Magistrate under the Code of Criminal Procedure 1898 (5 of 1898)
for the time being in force;
‘month’ means a month reckoned according to the British calendar;
‘movable property’ means property of every description, except
immovable property;
‘notification’ means a notification published in the Gazette;
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(37)
(38)
(39)
(40)
(41)
(42)
(43)

(44)

‘oath’ includes affirmation and declaration in the case of persons by
law allowed to affirm or declare instead of swearing;

‘offence’ means any act or omission made punishable by any law for
the time beiny in foree;

COfficial Garsette or ‘Gazelle’ means the official Gazette of the State of
Madhya Pradesh;

‘ordinance’ means an Ordinance promulgated after the appointed day
by the Governor under art 213 of the Constitution;

‘Part’ means a part of the Madhya Pradesh Act or Regulation in which
the word occurs;

‘person” includes any company Qr asspeiation or bodyorindividuals,

‘whether incorporated or not;

‘prescribed’ means prescribed by rules made under an enactment;
‘public nuisance’” means a public nuisance as defined in the Indian
Penal Codg;

‘registered’, used with reference to a document, means registered ina
State or Union territory under the law for the time being in force for
the regist-»:i.n of documents;

.cpulation’ means a regyiation made after the appointed day by the
Governor under para 5 of the i 5 to the Constitution;

‘rule’ means a rule made in exercise of . power conferred by any
enactment, and shall include a regulation maae 2 rule under any
enactment;

‘schedule’ means a schedule to the enactment in which the word occurs,
‘section’ means a section of the enactment in which the word occurs;
‘sign’ with ils grammatical variations and cognate expressions, with
reference to a person who is unable to write his name, includes ‘'mark’
with its grammatical variations and cognate expressions;

‘son’ in the case-of any one whose personal law permits adoption,
includes an adopled son;

‘State of Madhya Pradesh’ or ‘the State’ means the Siate of Madhya
Pradesh specified in the First Schedule to the Constitution;

‘State Government’ or ‘government’ means the Government of the State
of Madhya Pradesh;

‘sub-section’ means 1 sub-section of the section in which . word
oceurs;

‘swear’ with its grammaiical variations and cognite expressions
include affirming and declaring in the case of rrsons oy law allowed
to affirm or declare instead of swearing;

‘vessel” includes any ship or boat or anv «!re. description of vessel
used in navigation;

‘Will” includes a codicil and eve - aritirg making a voluntary
posthumous disposition of prope:

expressions referring to “writi:. -nall be construed as including
refetences to printing, lithog: 1, photography and other modes of
representing or reproduciz v+ (s or figuresina visible form on any
substance;
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(48) ‘year’ means a year reckoned according to the British calender,

(49) the expressions—

(a) ‘Mahakoshalregion” means the territories comprised immediately
before the appointed day within the district of Jabalpur, Sagar,
Damoh, Mandla, Hoshangabad, Narsimhapur, Chhindwara.
Seoni, Betul, Nimar, Raipur, Bilaspur, Durg, Bastar, Sarguja,
Raigarh and Balaghat;

(b) ‘Madhya Bharat region’ means the territories which immediately
before the appointed day were comprised in the Part ‘B’ State of
Madhya Bharat but excluding the area comprised within Sunel
Lappa of Bhanpura Tehsil of Mandsaur District; 2[and shall with
effect from the 1 October 1959, be deemed to include the territories
specified in the First Schedule to the Rajasthan and Madhya
Pradesh (Transfer of Territories) Act 1959 (47 of 1959);

(c) ‘Vindhya Pradesh region” means the territories which immediately
before the appointed day were comprised in the Part'C’ State of
Vindhya Pradesh;

(d) ‘Bhopal Region” means the territories which immediately before
the appointed day were comprised in the Part‘C’ State of Bhopal;

(e) ‘Sironj Region’ means the area comprised within the Sironj sub-
division of the Kota.

GEeNERAL RuLes oF CONSTRUCTION

3. Coming into Operation of Madhya pradesh Act—(1) Where any Madhya
Pradesh Act is not expressed to come into operation on particular day, then, it shall
come into force if it is an Act of the Legislature, on the day on which the assent
thereto of the Governor, or the President, as the case may require, is first published
in the Official Gazette.

(2) Unless the contrary intention is expressed, a Madhya Pradesh Act shall be
construed as coming into force immediately on the expiration of the day preceding
its commencement.

4. Marginal Notes not Part of Madhya Pradesh Act—The marginal note appearing
against any section of the Madhya Pradesh Act and the reference to the number
and date of any former law cited by its short title in any such section shall not form
part of the said Act.

5. Gender and Number—In all Madhya Pradesh Acts, unless a different intention
appears—

(a) words importing the masculine gender shall be taken to include
females; and

(b) words in the singular shall include the plural, and words in the plural
shall include the singular.

6. Commencement and Termination of Time—In any Madhya Pradesh Act it
shall be sufficient, for the purpose of excluding the first of series of days or any

2 Inserted by MP Act 6 of 1960

740



Arpenoriy XV

other period of time, to use the word ‘from” and, for the purpose of including the
last in a series of days or any other period of time, to use the word ‘to’.

7.Computation of Time—Where, by and Madhva Pradesh Act any actor proceeding
is dirccted or allowed to be done or taken in any court or office on a certain day or
within a specified period, then if the court or office is closed on that day or the last
dav of the specified period, the act or proceeding shall be considered as done or
taken in the due time if it is done or taken on the next day on which the court or
office is open: )

Provided that nothing in this section shall apply to any act or proceeding to
which the Indian Limitation Act 1908 (9 of 1908), applics.

8. Act Done on Public Hotiday not invalid—-Any act done by any a'uthority whether
judicial or executive, on a day which is a public holiday shall not be invalid by
reason only of its having been done on that day.

9. Measurement of Distances—In the measurement of any distance for the purpose
of any Madhya Pradesh Acl, that distance shall, unless a differentintention appears,
be measured in a straight line on a horizontal plane.

3[RePEAL AND EXPIRATION OF ENACTMENTS]

10. Effect of Repeal—Where any Madhva Pradesh Act repeals any enactment
then, unless a different intention appears, the repeal shall not—

(a) revive anything not in force or existing at the time at which the repeal
takes effect; or

(b) affect the previous operation of any enactment so repealed or anything
duly done or suffered thereunder; or :

(€) affectany right, privilege, obligation or liability, acquired accrued or
incurred under any enactment so repealed; or

(d) affectany penalty, forfeiture or punishment incurred in respect of any’
offence committed against any enactment so repealed; or

(e) affectany investigation, legal proceeding or remedy in respect of any
such right, privilege, obligation, liability, penalty, forfeiture or
punishment as aforesaid; .

and any such investigation, legal proceeding or remedy may be instituted, continued
or enforced, any such penalty, forfeiture or punishment may be imposcd as if the
repealing Madhya Pradesh Act had not been passed.

4[10-A. Effect of Expiration by Efflux of Time—Where any Madhya Pradesh Act
which is to be in operation for a specified period ceases to have effect on the
expiration of the period of operation fixed in respect thereof, then, unless a different
intention appears, the provisions of s 10 shall apply in respect of such expiration as
if the expiring Act were repealed on the date of its a‘\pimlinn]A

11. Repeal of Enactment Making Textual Amendment in Any Act—Where any
Madhva Pradesh Act repeals any enactment by which the textolanyv such presious

sub ~:xiu‘.\‘d>.7:\.g i”:\?lv;v (7114 l;‘k)_
4 Inserted vide MP Act 6 of 1960, s 4.
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enactment was amended by the express omission, insertion or substitution of anv
matter, then, unless a different intention appears, the repeal shall not atfect the
continuance of any such amendment made by the enactment so repealed and in
operation at the time of such repeal.

12. Revival of Repealed Enactment—in any Madhya Pradesh Acl it shall be
necessary, for the purpose of reviving, either wholly or partially any enactment
wholly a partially repealed, expressly to state that purpose.

13. Construction of References to Repealed Enactment—Where any Madhya
Pradesh Act repeals and re-enacts, with or without notification, any provision of a
former enactment, then references in any other enactment or in any instrument to
the provision so repealed shall, unless a different intention appears, be construed
as references to the provisions so re enacted.

PowEeRS AND FUNCTIONARIES

14. Powers Conferred or Duties Imposed to be Exercisable or Performable
from Time to Time—Where by any enactment, any power is conferred or a duty is
imposed, then unless a different intention appears, that power may be exercised
and that duty shall be performed from time to time, as occasion requires.

15. Power to Appoint to Include Power to Appoint ‘ex-officio'—Where, by any
enactment, a power to appointany persons to fill any office or execule any function
is conferred then, unless it is otherwise expressly provided, any such appointment
may be made either by name or by virtue of office.

16. Power to Appoint to Include Power to Suspend or Dismiss—Where, by any
enactment, a power to make any appointment is conferred, then, unless a different
intention appears, the authority for the time being having power to make the
appointment shall also have power to suspend or dismiss any person appointed
by it in exercise of that power.

Comments

Section 16 clearly envisages that power to appoint includes power to suspend and dismiss as
such the tate government who has power to appoint Chief Municipal Officer has power to
dismiss him also.®

Order of Deputy Registrar, Cooperative Societies postponing suspending an electionwhich
is passed on a direction made inrevision petition isbinding on the ‘Election Officer” in terms of
r 4(26), MP Cooperative Societies Rules 1962 read with s 16 of MP General Clauses Act 1957.6
17. Substitution of Functionaries—In any enactment it shall be sufficient, for the
purpose of indicating the application of the law to cvery person or number of
persons for the time being exccuting the functions of an office, to mention the official
title of the officer at present exccuting the functions, or that of the officer by whom
the functions are commonly executed.

18. Successors—In any enactment it shall be sufficient, for the purpose of
indicating the relation of a law to the successors, of anv functionaries or of
corporations having perpetual succession, to express its relation to the functionaries
or corporations.

5 Aok Awasthi v Ram Shazma AIR 1933 MP 253-54.
0 Rustam Singh v Flection Otticer AIR 1991 MP 262, 268.



19. Official Chiefs and Subordinates—In any enactment it shall be sufficient, £

the purpose of expression that a law relative to the chiet or superior of an officc
<hall apply o the doputics or subordinates lawfully performing the duties of that
office in the place of their superior, o prescribe the duty of the superior.

Provisions as to Orders, Rules, ete, made under Madhya Pradesh Acts.

20. Construction of Orders, etc, Issued Under Madhya Pradesh Acts—Where,
in any Madhya Pradesh Act, a power to issuc any notification, order, scheme, rule,
form or bye-law is conferred, then expressions used in the notification, order,
scheme, rule, form or bye-law, shall, unless a different intention appears, have the
same respective meanings as in the Act conferring the power.

21. Power to Make to include Power to Add, Amend, Vary or Rescind
Orders, etc—Where, by any Madhya Pradesh Act, a power to issue notifications,
orders, rules, or bye-laws is conferred, then that power includes a power, exercisable
in the like manner and subject to the like sanctions and conditions, if any,
to add, to amend vary or rescind any notifications, orders, rules or bye-laws so
issued.

22. Making of Rules or Bye-laws and Issuing of Orders Between Publication
and Commencement of Madhya Pradesh Acts—Where, by any Madhya Pradesh
Act, which is not to come into force immediately on the passing thereof, a poweris
conferred to make rules or bye-laws, or lo issue orders with respect to the application
of the Act, or with respect to the establishment of any court or office, or the
appointment of any Judge or officer thereunder, or with respect to the person by
whom, or the time when, or the place where, or the manner in which, or the fees
for which, anything is to be done under the Act, then that power may be exercised
atany time after the passing of the Act, but rules, bye-laws or orders so made or
issued shall not take effect till the commencement of the Act:

Provided that when all the provisions contained in any such Act do not come
into force simultaneously, the rules, bye-laws or orders so made or issued shall not
take effect till the commencement of the provisions with respect to which they are
so made or issued.

23. Publication of Orders and Notifications in the Official Gazette to be Due
Publication—Where, in any Madhya Pradesh Act or any rule made under any
such Act, it is directed that any order, notification or other matter shall be notified
or published, then such notification or publication shall, unless the enactment or
rule otherwise provides, be deemed tobe duly madeifitis published in the Officiai
Gazette.

24. Provisions Applicable to Making of Rules, Bye-laws, etc, After Previous
Publication—Where, by any Madhya Pradesh Act, a power to make rules or
bye-laws is expressed to be given subject to the condition of the rules or bye-laws
being made after previous publication, then the following provisions shallapply,
namely,—

(a) the authority having power to make the rules or bye-laws shall, betore
making them, publish a draft of the proposed rules or bye-laws lor
the information of persons likely to be affected thereby;
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(b) the publication shall be made in such manner as that authority deems
to be sufficient, or, if the condition with respect to previous publication
SO requires, in such manner as the government prescribes;

(c) there shall be published with the drafl a notice specifying a date on or
after which the draft will be taken into consideration;

(d) the authority having power to make the rules or bye-laws, and where
the rules or bye-laws are to be made with the sanction, approval or

- concurrence of another authority, that authority also shall consider
any objection or suggestion which may be reccived by the authority
having power to make the rules or bye-laws from any person with
respect to the draft before the date so specified; .

(¢) the publication in thé Official Gazette of arule or bye-law puatporting
to have been made in exercise of a power to make rules or bye-laws
after previous publication shall be conclusive proof that the ruie or
bye-law has been duly made.

7[24-A. Laying of Rules on Table of Assembly—Where, in any Madhva Pradesh
Act, il is directed that a rule shall be laid on the table of Legislative Assembly, then
such rule shall be laid, as soon as may be after it is made, before the Legislative
Assembly, for a tolal period of thirty days which may be comprised in one session
or two or more successive sessions, and if, before the expiry of the session in which
the said period expires, the Legislative Assembly adopts a resolution that such a
rule should not be made, or that any modification be made therein, the rule shall
thereafter be of no effect or have effect only in the modified form, as the case may be:

Provided that any such modification or annulment shall be without prejudice
to the validity of anything previously done under that rule.]

25. Continuation of Orders, etc, Issued Under Enactments Repealed and Re-
enacted—Where any enactment is repealed and re-enacted by Madhya Pradesh
Act, with or without modification, then, unless it is otherwise expressly provided,
any appointment, notification, order, scheme, rule, regulation, form or bye-law,
made or issued under the repealed enactment shall, so far as it is not inconsistent
with the provisions re-enacled, continue in force, and be deemed to have been
made or issued under the provisions so re-cnacted, unless and until it is superseded
by any appointment, notification, order, scheme, rule, regulation, form or bye-law,
made or issued under the provisions so re-cnacled.

Comments
Rules Iramed under the repealed Act remain in force till the new rules framed under the
amended enactment if the said old rules are not inconsistent to the provisions of new Act?

MiscELLANEOUS

26. Recovery of Fines—Scctions 63-70 of the Indian Penal Code, and the provisions
of the Code of Criminal Procedure (5 of 1898), in relation to the issue and the
execution of warrants for the levy of fines, shall apply to, all fines imposed under
any Madhya Pradesh Act, orany rule or bye-law made under any Madhya Pradesh
Act, unless the Act, rule or bye-law, contains an express provision to the contrary.

—
7 Inserted by MP Act 6 of 1900
S Jamna Prasad v State of Madhya Pradesh 1987 Jab 1] 739, 765.
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27. Provision as to Offences Punishable Under Two or More Enactments—
Where an act or omission constitutes an offence under two or more enactments,

then the offender shall be liable to be px‘oscculcd and pum,\hcd under either or any

of those enactments but shall not be liable to be prosecuted and punished twice for

the same offence.

28. Meaning of Service by Post—iVhere any Madhyva Pradesh Act authorises or
requires any document to be served by post whether the expression “serve’or either
of the expressions ‘give” or ‘send” or any other expression is used, then, unless a
different intention appears, the service shall be deemed to be effected by property
addressing, pre-paying and posting by registered post, a letter containing the
document, and, unless the contrary is proved, to have been effected at the time at
which the letter would be delivered in the ordinary course of post.
Comments

Where indorsement of postman itself is doubtful sufficient service cannot be presumed under
28.Y
S £0.

29. Citation of Enactments—(l) In any Madhya Pradesh Act and in any rule,
bye-law, instrument or document made under or with reference to any Madhya
Pradesh Act any enactment may be cited by reference to the title or short title (if
any) conferred thercon or by reference to the number and vear thereof and any
provision in an enactment may be cited by reference to the section or sub-section of
the cnactment in which the provision is contained.

(2) And such citation, of, or reference to, any enactment shall, unless a different
intention appears, be deemed to be a citation of, or reference to, such enactment.

(3) In this Act, and in Madhya Pradesh Act, a description or citation of a portion
of another enactment shall, unless a different intention appears, be construed as
including the word, section or other part mentioned or referred to as forming the
beginning and as forming the end of the portion comprised in the description or
citation.

30. Special Provisions in Respect of Repeals or Amendments by.Madhya
Pradesh Act—Where, after the commencement of this Act, any Madhya Pradesh
Act, Madhya Bharat Act, Vindhya Pradesh Ordinance, Vindhya Pradesh Act, Bhopal
Act or Rajasthan Law is repealed or amended, then, notwithstanding anything
contained in the foregoing provisions of this Act, the provisions of—

(1) The CP and Berar General Clauses Act 1914 (4 of 1914);

2) The Madhya Bharat General Clauses Act 1930 (34 of 1950);

(3) The Vindhya Pradesh General Clauses Act 1933 (6 of 1953);
The Bhopal General Clauses Act 1931 (3 1931);

(5) The Rajasthan General Clauses Act 1935 (8 of 1935);

as the case may be, shall unless otherwise expressiv p rovided in the repea
amending Act, apply to such repeal or amendment as it, suchre

were made by a Madhya Pradesh Act, Madhya Bharat Act, Vindhya Pradesh
Ordinance, Vindhva Pradesh Act, Bhopal Actor Rajasthan Law, as the case mav be

-1y
n

repeal oran

9 Ram Kishan v Kailash Narayan 1987 Jab L] 389, 39=
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Explanation—For the purposes of section;

(a) ‘Madhya Pradesh Act’ means a Madhya Pradesh Act defined in the
Central Provinces and Berar General Clauses Act, 1914 (1 of 1914), as
in force in the Mahakoshal Region on the ul:lminlcd day;

(by ‘Madhya Bharat Acl’ means a Madhya Bharat Act a3 defined in the
Madhya Bharat General Clauses Act 1950-(84 of 1950) and in force in

* the Madhya Bharat Region on the appointed day;

(¢) ‘Vindhya Pradesh Ordinance’ means a Vindhya Pradesh Ordinance
as in force in the Vindhya Pradesh Region on the appointed day;

(d) Vindhya Pradesh Act’ means a Vindhya Pradesh Act as defined in the
Vindhya Pradesh General Clauses Act 1953 (6 of 1953), and in force in
the Vindhya I’mdcsh, Region on the .1pp0intod day;

(¢) ‘Bhopal Act’ mecans a Bhopal Act as defined in the Bhopal General
Clauses Act 1931 (3 of 1931), and in force in the Bhopal Region on the
appointed day;

(fy ‘Rajasthan Law’ means a Rajasthan Law as defined in the Rajasthan
General Clauses Act 1955, and in force in the Sironj Region on the
appointed day.

31. Application of Act to Ordinance and Regulations—The provisions of this Act
shall apply, unless there is anyvthing in the subject or context—

(a) toany Ordinance or Regulation as they apply in relation to Madhya
Pradesh Acts:

Provided that sub-s (1) of s 3 of this Act shallapply toany Ordinance or Regulation
as if for the reference in the said sub-s (1) to the day of the first publication of the
assent o an Actin the Official Gazetle there were substituted a reference to the day
of the first publication of the Ordinance or the Regulation, as the case may be, in
that Gazette; - '

(b) the construction of rules, regulations, bye-laws, orders, notifications,
schemes or forms made or issued under the Madhya Pradesh Act.
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The Manipur General Clauses
Act 1966

(Manirur ACT 3 OF 1966)

An Act to Provide for the Application of the General Clauses Act 1897 for the
Interpretation of the Acts of the Legislature of the Union Territory of Manipur
Itis hereby enacted in the Seventeenth Year of the Republic of India as follows:

1. Short Title, Extent and Commencement—(1) This Act may be called the
Manipur General Clauses Act 19606.

(2) It extends to the whole of the Union Territory of Manipur.

(3) It shall come into force at once.

2. General Clauses Act 1897, to Apply to Acts of the Legislative Assembly of
Manipur—Unless the context otherwise requires, the General Clauses Act 1897,
shall apply for the interpretation of the Acts of the Legislature of the Union Territory
of Manipur (whether enacted before or after the commencement of this Act), as it
applies for the interpretation of a Central Act.
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The Meghalaya Interpretation
and General Clauses Act 1972

An Act to provide for the interpretation of Meghalaya enactments and
for shortening the language thereof.

Be it enacted by the Legislature of Meghalaya in the 21st year of the Republic of
India as follows:

Chapter |
PRELIMINARY '

1. Short Title and Commencement—(1) This Act may be called the Meghalaya
Interpretation and General Clauses Act 1972.
(2) It shall be deemed to come into force on the 21 January 1972.

2. Application of Act—Save as otherwise expressly provided herein, the
provisions of this Act shall apply, unless the context otherwise requires, to this
Act and to all other enactments, whether passed before or after the
commencement of this Act.

Chapter Il
DEFINITIONS

3. Definitions—In all enactments, unless the context otherwise requires—

(1) ‘abet’, with its grammatical variations and cognate Capressions, has
the same meaning, as in the Indian Penal Codc;

(2) ‘act’,usced with reference to anoffence ora civil wrong denolesa series
of acts as well as asingle act and words which refer toacts done extend
also to illegal omission;

(3) ‘affidavit’ meansa statement in writing, signed by the person making

“it and confirmed by oath; ‘

(4) “Assam Act’ means an Act made by the Chief Commissioner of Assam
in Council under the Indian Councils Acts, 1861-190% or any of those
Acts, or under the Government of India Act 1915 cr by the Local
Legislature of A=cam under the Government ol India Act, or by the
Provincial Lepislature ov the Governor of Assam under the
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(6)
7)

®)

©)

(10)
(1

(12)

(13)
(14)
(15)

(16)
7)

(18)

(19)
(20)

Government of India Act 1935, or by the Legislature of the State of

Assam under the Constitution;

‘attested” in relation to a document means attested by a witness who

has seen the executant sign the document or has received from the

executant a personal acknowledgment of his signature, and who has

signed that document in the presence of the executant, but no particular

form of attestation shall be necessary;

‘autonomous state” means the autonomous State of Meghalaya formed

under s 3 of the Assam Reorganisation (Meghalaya) Act 1969;

‘Bengal Act’ means an Act made by the Licutenant Governor of Bengal

in Council under the Indian Councils Act 1961, or the Indian Councils

Acts 1861 and 1892 or the Indian Councils Acts 1861, 1892 and 1909 or

made by the Governor-in-Council of Fort William in Bengal under the

Indian Councils Act 1861, 1892 and 1909, or by the Local Legislature of

Bengal under the Government of India Act;

‘Central Act’ means an Act of the Parliament, and includes an Act

passed or made before the commencement of the Constitution:

(a) by the Dominion Legislature of the Indian Legislature; or

(b) by the Governor-General in Council or the Governor-General
acting in a legislative capacity;

‘Central Government’, in relation to anything done or to be done after

the commencement of the Constitution, means the President, and

includes in relation to functions entrusted under cl (1) of art 248 of the

Constitution to the Government of Meghalaya, the Government of

Meghalaya acting within the scope of the authority given to it under

that clause;

‘chapter’ means a Chapter of the enactment in which the word occurs;

“child” in the case of any one whose personal law permits adoption,

includes an adopted child;

‘clause’ occurring in a section which has no sub-section, means a sub-

division of that section, and occurring in a sub-section means a

sub-division of that sub-section;

‘collector’ means the chief officer-in-charge of the revenue

administration of district;

‘commencement’ used with reference to an enactment, means the day

on which the enactment comes into force;

‘Commissioner’ means the chief officer-in-charge of the revenue

administration of a division;

‘Constitution” means the Constitution of India;

‘Consular officer” includes consul-general, consul, vice-consul,

consularagent, pro-consul and any other person for the time being

authorised to perform the duties of a consul-general, consul, vice-

consul or consular agent;

‘daughter’in the case of any one whose personal law permits adoption,

includes adopted daughter;

‘day” means a period of 24 hours beginning at midnight;

‘Deputy-commissioner’ means the chief officer-in-charge of the general

administration of a district;
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(27)
(28)
(29)
(30)

(L)
(32)

(33)

(34)

(35)
(36)

(37)

,

‘district court’ means the principal civil court of original jurisdiction
but does not include the High Court in the exercise of its ordinary or
extraordinary original civil jurisdiction;

‘district judge’ means the judge of a district court and includes an
Additional District Judge;

‘document’ includes any matter wrilten, e.\‘pressed, inscribed or
described upon any substance by means of letters, figures or marks or
by more than one of those means, intended to be used or which may
be used as evidence of that matter;

‘Eastern Bengal and Assam’ means the territories which were under
the “administration of the Lieutenant-Governor of Eastern Bengal and
Assam immediately prior to the Conslitu tion of the Chicf
Comimissionership of Assam in 1911;

‘Eastern Bengal and Assam Act’ means an Act made by the Liculenant-
Governor of Eastern Bengal and Assam in Council under the Indian
Councils Acts 1861 to 1909;

‘enactment’ means an Act of the Meghalaya Legislature, andd includes
a Regulation, Mceghalaya Ordinance, and any provision contained in
any Act, Regulation or Ordinance as aforesaid;

‘father’, in the case of any one whose personal law permits adoption,
includes an adoptive father;

‘financial year’ means the year commencing on the 1 April;

‘good faith’ a thing, shall be deemed to be done in good faith,
where it is in fact done honestly, whether it is done negligcnlly or
not;

‘government” or ‘the government’ includes the state government as
well as the Central Government;

‘Government of Meghalaya” means the governor;

‘Government securities’ means securities of the Government of
Meghalaya, the Central Government or of any other government;
‘High Court’ means the Gauhati High Court (The High Courts of
Assam, Nagaland, Meghalaya, Manipur and Tripura);

‘immovable property” includes land, benefits to arise out of land, and
things attached to the carth or permanently fastened to any thing
attached to the earth;

‘imprisonment’ means imprisonment of ecither description as defined
in the Indian Penal Code; . .
‘judicial proceeding’ means any proceeding in the course of which
evidence is, or may be, legaily taken;

‘local authority’ means a municipal corporation, a municipality,
municipal committee, a local or district board or any other authority
legally entitled to, or entrusted by the government with the control or
management or, a municipal or local fund; ~

‘local law”’ means a law applicable to a part only of Meghalava;
‘magistrate” includes every person exercising all or any of the powers
of a magistrate under the Code of Criminal Procedure 1826, or under
any other law for the time being in, force relating to ¢ tminal
procedure;



(53)
(54)

(55)

(56)

(57)
(58)
(59)
(60)

(61)

(62)

(63)
(64)
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‘master’ used with reference to a ship, includes every person (except a
pilot or harbour-master) having for the time being command or charge
of the ship;

‘Meghalaya’ means the State of Meghalaya formed under s 5 of the
North Eastern Area (Recognisation) Act 1971 and Comprising the arcas
specified therein;

Meghalaya Act’ means an Act passed by the Legislative of Meghalaya;
‘months’ means a month reckoned according to the Gregorian
Calendar;

‘movable property’ means property of every description except
immovable property;

‘notification” means notification in the Official Gazelte,

‘oath’ includes ar affirmation and a declaration in the case of persons
by law allowed to affirm or declare instead of swearing;

‘offence’ means any act or omission made punishable by any law for
the time being in force;

' Official Gazette means the Official Gazetteof Meghalaya;

‘Meghalaya ordinance’ means an ordinance promulgated by the
Governor of Meghalaya;

‘Part’ means a part of the enactment in which the word occurs;
‘person’ includes any company or association or body of individuals,
whether incorporated or not;

‘prescribed’ means prescribed by rules made under an enactment in
which the word occurs;

‘public’ includes any class or section of the public;

‘public nuisance’ means a public nuisance as defined in the Indian Penal
Code;

‘registered’ used with reference to a document, means registered in
India under the law for the time being in force for the registration of
documents;

‘regulation’ means a Regulation made by the Governor under the
sixth Sch to the Constitution or under the Government of India Act
1935, and shall include the regulation as defined in cl (50) of s 3 of the
General Clauses Act 1889;

‘rule’ means rule made in exercise of a power conferred by any enactment,
and includes a regulation made as rule under any enactment;
‘schedule’ means a schedule to the enactment in which the word occurs;
‘section’ means a section of the enactment in which the word occurs;
‘ship’ includes every description of vessel used in navigation not
exclusively propelled by oars;

‘sign’ with its grammatical variations and cognate expressions, used
with reference to a person who is unable to write his name, includes
‘mark’ with its grammatical variations and cognate expressions;
‘son’ in the case of any one whose personal law permits adoption,
includes an adopted son; ;

‘special law’ means a law applicable to a particular subject;

“state’ means a state specified in the First Schedule to the Constitution,
and includes a Union Territory;

751



Arrenoix XVII

(65) ‘sub-section’ means a sub-section of the section in which the word occurs;

(66) ‘swear’ wilh its grammatica] variations and cognate expressions,
includes affirming and declaring in the case of persons by law allowed
to affirm or declare instead of swearing;

(67) ‘vessel” includes any ship or boat or any other description of vesscl
used in navigation;

(68) ‘Will and ‘codicil have the meanings respectively assigned to them in

* the Indian Succession Act 1925;

(69) “writing’ expressions referring to writing shall be construed as including
reference to printing, type-writing, photography and other modes of
representing, reproducing words in a visible form;

(70) ‘year’ means a year reckoned according to the Gregorian calendar.

4. Definition in Enactments to Apply Unless the Context Otherwise Requires—
In every enactment, where a word is defined—

(a) the definitionshall apply unless the context of the enactment otherwise
requires;

(b) grammatical variations of that word and cognate expressions shall
have corresponding meanings.

Chapter Il
GeNeRAL RULES oF CONSTRUCTION

5. Territorial Extent of Meghalaya Acts—Every enactment shall, unless the contrary
is expressly provided therein, apply to the whole of Meghalaya.

6. Coming into Force of Enactments—(1) Where a Meghalaya Act is not expressed
to come into force on a particular day, then, it shall come into force on the day on
which the assent of the governor is first published in the Ofticial Gazette.

(2) Unless the conlrary intention is expressed, a Meghalaya Ordinance
shall come into force on the day on which it is promulgated by the
governor;

(3) Unless the contrary intention is expressgd, every enactment shall be
construed as coming into force immediately on the expiration of the
day preceding the day on which it comes into force.

7.Expiry of Temporary Enactments—Where an enactment s expressed Lo expire,
lapse or otherwise cease to have effect on a particular day, it shall, unless the
contrary intention is expressed, be construed as ceasing to have effect immediately
on the commencement of the following day.

8. Marginal Notes Not Part of Enactments—The marginal noles appearing against
any provision of any enactment, and the reference to the number and date of any
former law in the margin against any such provision, shall form no part of the said
cnactment and shall be deemed to have been inserted for the sake of convenience
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9. Government to be Bound by Enactments—In the absence of an express
}.rm'i.\ion to thé contrary, every enactment shall be binding on the government.

10. Effect of Incorporation—Where any enactment constitutes a body corporate
by any form of words, that body corporate shall have perpetual succession and a
common seal and may enter into contracts by its corporate name, acquire, hold and
dispose of property, whether movable or immovable, and sue or be sued by its
corporate name.

11. Offences by Companies—(1) It a person committing an offence under any
enaclment is a company, the company as well as every person in charge of and
responsible to the company for the conduct of its business at the time of the
commission of the offence shall be deemed to be guilty of the offence and shall be
liable to be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall renderany such person
liable to any punishment if he proves that the offence was committed without his
knowledge or that he exercised all due diligence to prevent the commission of such
offence.

(2) Where an offence under any enactment has been committed by a
company, any director, manager, secretary or other officer of the
company, not being a person in charge of and responsible to the
company for the conduct of its business at the time of the commission
of the offence, shall, if it is proved that the offence has been committed
with his consent or connivance or that the commission of the offence
is attributable to any neglect on his part, also be deemed to be guilty of
that offence and shall be liable to be proceeded against and punished
accordingly.

Explanation—For the purpose of this section—

(a) ‘company’ means any body corporate and includes a firm or other
association of persons; and
(b) director’ in relation to a firm, means a partner in the firm.

12. Gender and Number—In all enactments unless a different intention appears—

(@) words importing the masculine gender shall be taken to include
females;

(b) words in the singular shall be taken to include the plural and vice
versa.

13. Commencement and Termination of Time in Any Enactment—In any
enactment, it shall be sufficient—

(a) touse the words ‘from’ or the word “after” for the purpose of excluding
the first in a series of days;

(b)  to use the word “to” for the purpose of including the last in a series of
days;
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’

(c) tousethe word ‘on’or the word ‘will’ for the purpose of including the
day on which the period is cxprcsscd to begin or to end; and
(d) in relation to the interval between two events, to use the words “clear
“days’ or ‘at least” or ‘not less than”a number of days for the purpose of
excluding the days on which the events happen and merely to specify
the number of days for the purpose of excluding the day on which the
first event happens and including the day on which the second event
happens.

14. Computation of Time—Where by any enactment any act or proceeding is
directed or allowed ta be done or taken in any court, or office on a certain day or
within a specified period, then, if the court or office is closed on that day or the last
day of the specified period the act or proceeding shall be considered as done or
taken in due time if it is done or taken on the next day afterwards on which the
court or office is open:

Provided that nothing in this section shall apply to any act or proceeding o
which the Limitation Act 1963 applies.

15. Expression of Time—Wrhere, in any enactment, any reference to a specified
time of the day occurs, such time shall, unless it is otherwise specifically stated, be
deemed to mean the Indian Standard Time,

16. Duty to be Taken ‘pro rata—Where, by any enactment, any duty of customs
or excise or in the nature thereof, is leviable on any given quantity by weight,
measure or value of any goods or merchandise, then, a like duty is leviable according
to the same rate on any greater or less quantity.

17. Measurement of Distances—In the measurement of any distance for the
purpose of any enactment, that distance shall, unless a different intention appears
be measured in a straight line on a horizontal plane.

18. Penalties Provided to be Maximum Penalties—Whenever in any
enactment a punishment is provided for an offence, such punishment shall,
unless a different intention appears, be deemed to be the maximum punishment
for that offence.

19. Deviation from Forms—Save as otherwise expressly provided by any
enactment whenever a form is prescribed by any enactment, slight deviations
therefrom, not affecting the substance or calculated to mislead shall not
invalidate it.

20. Acts Done on Holidays—Save as otherwise expressly provided by any
enactment, no act done by any authority, whether such authority is judicial or
executive, shall be invalid by reason only of its having been done on a public
holiday.

21. Provisions as to Offences Punishable Under Two or More Enactments—
When an act or omission constitutes an offence under two or more enactments
the offender shall be liable to be prosecuted or punished under either or any of
them, but shall not be liable to be punisl\cd twice for the same offence.
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Chapter IV
RepPEAL AND EXPIRY OF ENACTMENTS

22. Effect of Repeal—Where a Meghalaya Act, Ordinance or Regulation repeal
any enactment, then, unless a different intention appears, the repeal shall not—

(a) revive anything not in force or existing at the time at which the repeal
takes effect; or

(b) affect the previous operation of any enactment so repealed or anything
duly done or suffered thereunder; or

(c) affect any right, privilege, obligation or liability, acquired accrued or
incurred under any enactment so repealed; or

(d) affectany penalty, forfeiture or punishment incurred in respect of any
offence committed against any enactment so repealed; or

(e) affect any investigation, legal proceeding or remedy in respect of any
such right, privilege, obligation, liability, penalty, forfeiture or
punishment as aforesaid;

and any such investigation, legal proceeding or remedy may be instituted, continued
or enforced and any such penalty, forfeiture or punishment may be imposed as if
the repealing Act had not been passed.

23. Repeal of Law Making Textual Amendment in Other Laws—\Where a
Meghalaya Act, Ordinance or Regulation (not being an Act whichis to cease to have
effect or to cease to operate on the expiry of a particular period or on the happening
of a particular contingency) amends the text of any enactment by the express
omission, insertion or substitution of any matter, and any such amending Act is
subsequently repealed, then, unless a different intention appears, the repeal shall
not affect the continuance of any such amendment made by the amending Act if
such amendment was in force at the time of repeal.

24. Construction of Reference to Repealed Enactments—Where a
Meghalaya Act, Ordinance or Regulation repeal and re-enact, with or without
modification, any provision of, a former enactment, then references in any other
enactment to the provision so repealed, shall, unless a different intention appears,
be construed as references to the provision so re-enacted.

25. Revival Repealed Enactment—In any enactment, for the purpose of reviving
either wholly or partially, any enactment wholly or partially repealed, it shall be
necessary expressly to state that purpose.

26. Effect of Expiration of Enactment—Where an enactment ceases to have
effect or ceases to operate on the expiration of a particular period or on the happening
of a particular contingency, then unless a different intention appears, the expiry
shall not affect—

(a) the previous operation of, or anything duly dene or suffered under
the enactment; or

(b) any right, privilege, obligation or liability acquired, accrued or incurre d
under that Act; or
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.

(c) any penalty, forfeiture or punishmentincurred in respect of any offence
committed against that Act; or

(d) any investigation, legal proceeding or remedy in respect of any such
right, privilege, obligation, liability, penalty, forfeiture, or punishment
as aforesaid;

and any sych investigation, legal proceeding or remedy may be instituted, continued
or enforced and any such penally, forfeiture or punishment may be imposed as if
the Act had not expired.

Chapter V
Powens anp FUNCTONARIES

27. Exercise of Powers and Performance of Duties—Where, by anyenactment,
any power is conferred or any duty is imposed, then, unless a different intention
appears, that power may be exercised and that duty shall be performed from time
to time as occasion requires.

28. Powers Incidental for Effective Exercise of Powers Granted—Where, by
any enactment, a power is conferred on any person or functionary to do or enforce
the doing of any act or thing, all such powers shall be deemed to be also conferred
as are necessary to enable such person or functionary to do or enforce the doing of
such act or thing.

29. Power to Appoint to Include Power to Appoint ex-officio—Where, by any
enactment, a power to appoint any person to fill any office or execute any function
is conferred, then unless it is otherwise expressly provided, any such appomtment
may be made either by name or by virtue of office.

30. Power to Appoint to Include Power to Suspend or Dismiss—Where, by any
enactment, a power to make any appointment is conferred, then, unless a different
intentiort appears, the authority having for the time being power to make the
appointment shall also have power to suspend or dismiss any person appointed
whether by itself or by any other authority in exercise of that power.

31. Substitution of Functionaries—In any enactment it shall be sufficient for the
purpose of indicating the application of the law to every persoror number of persons
for the time being executing the functions of an office, lo mention the official title of
the officer who is, at the time of the passing of the enactiment, exercising the functions,
or that of the officer by whom the functions are commonly exercised.

3z. Successors—In any cnactment it shall be sufficient for the purpose of indicating
the relation of a law to the successors of any funclionaries or of corporations
having perpetual succession, o express ils relation to the functionaries or
corporations.

33. Official Chiefs and Subordinates—In anv enactiment, it shall be sufficient, for
the purpose of expressing that a law relating to the chief or superior of an office
<hall apply to the deputies or subordinates lawtully performing the duties of the
office in the place of their superior o speaify the duties of the superior.
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34. Making of Rules or Bye-laws and Issuing of Orders Between Passing and
Commencement of Enactment—Where, by anv enactiment which is not to come
into force immediately on the passing th sreof, a power is conferred to make rules or
bye-laws or Lo issue orders with respect to the application of the enactment or with
respect to the establishment of any court or office or the appointment of any judge or
officer thereunder or with respect to the person by whom, or the time when, or the
place where, or the manner in which, or the fees for which, anything is to be done
under the enactment, then, unless a different intention appears, that power may be
exercised atany time after the passing of the enactment, but rules, bye-laws or orders
so made or issued shall not take effect till the commencement of the enactment.

35. Power to Make Rules, etc, Includes Power to Add, Amend, Vary or Rescind
Rules, etc—Where, by any enactment, a power to issue rules, notifications, orders,
schemes, forms or bye-laws is conferred, then, unless a different intention appears
that power includes a power to add, toamend, vary or rescind any rules, notifications,
orders, schemes, forms or bye-laws so issued in the same manner and subject to
the same sanction and condition (if any) as the power to issue the rules, notifications,
orders, schemes, forms or bye-laws.

36. Provisions Applicable to Making of Rules or Bye-laws after Previous
Publication—Where, by any enactinent, a power to nmake rules or Lyce laws is

expressed to be given subject to the condition of the rules or bye-laws being made
after previous publication, then, the following provisions shall apply, namely:

(a) theauthority having power to make the rules or bye-laws shall, before
making them, publish a draft of the proposed rules or bye-laws for the
information of persons likely to be affected thereby;

(b) the publication shall be made in such manner as that authority deems
to be sufficient or if the condition with respect to previous publication
so requires, in such manner as the government may prescribe;

() there shall be published with the drafta notice specifying a date onor
after which the draft will be taken into consideration;

(d) the authority having power to make the rules or bye-laws, and, where
the rules or bye-laws are to be made with the sanction, approval or
concurfence of another authority, that authority also, shall consider
any objection or suggestion which may be received by the authority
having power to make the rules or bye-laws from any person with
respect to the draft betore the date so speaified;

(¢) the publicationin the Official Gazette of

have been made in exercise of a power to make rules or bye-laws atler

previous publication shall he conclusive proof that the rule or bye-law
has been duly made.

arule or bye-law purpo.rting: to

37. Continuation of Appointments, Rules, etc Issued Under Enactment
Repealed and Re-enacted—iVhere, anv enactment is repealed and re-enacted
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with or without modification, then, unless it is otherwise expressly provided, any
appointment, rule, notification, order, scheme, form or bye-law made or issucd
under the repealed enactment, shall so far as it is notinconsistent with the prov isions
re-enacted, conlinue in force and be deemed o have been made or issued under
the provisions so re-enacted, unless and until it is superseded by any appointment,
rule, notification, order, scheme, form or bye-law made or issued under the
provisions so reenacted.

36. Construction of Rules, Notifications, etc Issued Under Enactments—Where,
by any enactment, a power Lo issue any rule, notification, order, scheme, form or
bye-law is conferred, then, expressions used in the rule, notification, order, scheme,
form or bye-law shall, unless a different intention appears, have the same respective
meanings as in the enactinent confeiring the power. B

39. Publication and Commencement of Rules—Evety rule made under any
enactment shall be published in the Official Gazette and shall, in the absence of an
express provision to the contrary cither in the rule or in the enactment under which
it is made, come into force on the day on which itis published in the Official Gazelle.

40. Laying Rule Before Legislative Assembly—(1) Every rule made by the
Government of Meghalaya under any enactment shall be laid as soon as may be
after it is made before the Legislative Assembly of Meghalaya while it is in session
for a total period of ten days which may be comprised in one session or in two
successive sessions, and if, before the expiry of the session in which it is so laid or
the session immediately following, the Legislative Assembly makes any notification
in the rule or resolves that the rule should not be made, the rule shall thereafter
have effect only in such modified form or be of no effect as the case may be, so
however, that any such modification or annulment shall be withoul prejudice to
the validity of anything previously done under that rule.

(2) If any rule is not laid before the Legislative Assembly in accordance
with the provisions of sub-s (1), it shall, on the expiry of two successive
sessions immediateiy following the publication of the rule, cease to
have effect, without prejudice to the validity of anything previously
done under that rule.

Chapter Vi
MISCELLANEOUS

41. Citation of Enactments—(1) Any enactinent may be cited by reference to the
short tille conferred thereon or by reference to the number and year thercof.
(2) Any provision in an enactiment may be cited by reference to the section of
the enactment in which the provision is contained.

42. Recovery of Fines—Sections 63-70 of the Indian Penal Code and as far as may
be, the provisions of the Code of Criminal Procedure 1898, Now CrPPC, 1973 (2 of
1974) in relation to the issue and execution of warrants for the levy of fines, shall
apply to all fines imposed under any enactment, or under any rule or bye-law
made thereunder, ‘unless the enactment, rule or bye-law contains an express
provision to the contrary.
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43. Meaning of Service by Post—\Vhere, any enacument authorises or requires
any document to be served by post, whether the expression ‘serve’ or either of the
expressions ‘give’ or ‘send’ or any other expression is used, then, unless a different
intention appears, the service shall be deemed to be effected by properly addressing,
preparing and posting by rcgistcrcd post, a letter containing the document, and,
unless the contrary is proved, to have been effected at the time at whach the letter
would be delivered in the ordinary course of post.
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The Orissa General Clauses
Act 1937 -

(Orissa Act 1or 1937)

[The assent of the Governor to the Act was published in the Orissa Gazetic of the
29 October 1937.]

An Act for facilitating the Interpretation of Orissa Acts and for

shortening the language used therein.

PREAMBLE

WHEREAS it is expedient to facilitate the interpretation of Orissa Act and to shorten
the language used therein, it is hereby enacted as follows:

PRELIMINARY
1. Short Title—(1) This Act may be called the Orissa General Clauses Act 1937,
(2) It shall come into force at once.

2. Definitions—In this Actand in all Orissa Acts unless there is anything repugnant
in the subject or context—

(1) “ahet’ with its grammatical variations and cognate expressions shall
... o same meaning as in the In dian Penal Code (45 of 1866);
(2) ‘act used with reference to an offer « or a civil wrong, shall include a

sories of acts; and words whi 1+ acts done shall extend also Lo
iitegal omissions;

(3) ‘affidavit’shallinclude affirmation and Taration in theca - of persons
by law allowed to affirm or declare instead of owering

(4) ‘barrister” shall mean a barrister of England or lrel
the Faculty of Advocates in Scotland; .

(5) ‘British Possession” shall mean any part of his majesty’s dominions
exclusive of the United Kingdom, and, where parts of those dominions
are under both a central and a local Legislature, all parts under the
central Legislature shall, tor the purposes of this definition, be deemed
to be one British possession;
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(0)
(7)

(9

(24)

‘chapter” shall mean a Chapter of the Actin which the word occurs;
‘collector’ shall mean the chief-officer-in-charge of the revenuce
administration of a district and shall include a deputy commissioner;
commencement’ used with reference to an Act shall mean the day
on which the Act comes into foree;

‘Consular officer’ shall include consul-general, consul, vice-consul,
consular agent, pro-consul and any person for the time being
authorised to perform the duties of consul-general, consul, vice-
consul or consular agent;

‘district court’ shall mean the principal civil court of original
jurisdiction, of a district; but shall not include a High Courl in the
exercise of its ordinary or extraordinary original civil jurisdiction;
‘district judge’ shaft mean the judge of a district court;
‘document’ shall include ary matter written, expressed or described
upon, any substance by means of letters, figures or marks, or by
more than one of those means, which is intended to be used, or
which may be used for the purpose of recording that matter;
‘enactment’ shall include a regulation (as hercinafter defined) and
any Regulation of the Bengal Code and shall also include any
provision contained inany Actor inany such 1'egulation as aforesaid;
“father” in the case of anyone whose personal law permits adoption,
shall include an adoptive father;

‘financial year” shall mean the year commencing on the 1 April;
‘Gazette shall mean the Official Gazette of the '[state];

a thing shall be deemed to be done in ‘good faith” where it is in fact
done honestly, whether it is done negligently or not;
‘government’ or ‘the government’ shall include the ?[statc]
government as well as the Central Government;

‘High Court’ used with reference to civil proceedings shall mean
the highest civil court of appeal in the part of Orissa in which the
Act containing the expression operates;

Jluu];

‘immovable property’ shall include land, benefits to arise out of
land, and things attached to the earth, or permanently fastened to
anything attached to the earth;

‘imprisonment’ shall mean imprisonment of either description as
defined in the Indian Penal Code;

‘local authority” shall mean a Municipal Committee. District board,
or any other authority, entrusted by any government with, or
legally entitled to, the control or management of a municipal oF
local fund;

‘magistrate” shall include every person exercising all or any of the
powers of a Magistrate under the Code of Critninat Procedure for
the time being in force;

substituted by ALO 1950.

1
20 Id

Rl‘r‘L‘ﬂlL‘d by ALO 1950.
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(25)

(26)

‘master’ used with reference lo a ship shall mean any person (excepta
pilot or harbour master) having for the time being controt or charge
of the ship; )
‘month’ shall mean a month reckoned according to the British
calendar;

‘movable property” shall mean property of every description except
immovable property;

‘notification” shall mean a notification in the Gazelte;

Comments

Only the one which is published in the Gazette is the valid notification. Rule 602 under the
Orissa Municipal Act requires publication of notification in Oriya by affixture on notice
board in the office of municipal Board. In such cases, compliance is to be done under both
the Acts viz Orissa General Clauses Act and Orissa Municipal Act.*

4

(29)
(30)

(1)

(32)
(33)

(34)

(35)

(36)

(37)

(38)

‘oath’ shall include affirmation and declaration in the casc of persons

by law allowed to affirm or declare instead of swearing;

‘offence’ shall mean any act or omission made punishable by any

law for the time being in force;

‘Orissa Act’ shall mean an Act made by the Provincial Legislature

or the Governor of Orissa under the Government of India Act 1935;

or by the Legislature of State of Orissa under the Constitution;

‘Part’ shall mean a part of the Act or regulation in which the word

occurs;

‘person’ shall include any company or association or body of

individuals, whether incorporated or not;

‘political agent’ shall mean—

(a) in relation to any territory outside India, the Principal Officer,
by whatever name called, representing the Central
Government in such territory; and

(b) in relation to any territory within India to which the Act or
Regulation containing the expression does not extend, any
officer appointed by the Central Government to exercise all or
any of the powers of a political agent under that Act or
regulation;

‘Public nuisance’ shall mean a public nuisance as defined in the

Indian Penal Code; '

‘registered’ used with reference to a document, shall mean registered

in a Part A State or a part C state under the law for the time being

in force the registration of documents;

‘regulation’ shall mean a regulation made by the Governor under

para 5 of the Fifth Sch to the Constitulion and shall include a

regulation made under the Government of India Act 1935, or a

regulation made by the President under”art 243 of the Constitution;

‘Revenue Cominissioner” shall mean the Revenue Conminissioner

for Orissa;

Pran Nath Samant Rai v Bhagirathi Saheo AR 165 Ori 196
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(40)
(1)
(12)

“43)

(44)
*[(44a)

(44b)
(45)

(46)

46(a)

(47)

(48)
(49)

(50)

(51)

‘rule’ shall mean a rule made in exercise of a power conferred by any
enactment, and shall include a regulation made as a rule under any
cnactment;

‘Schedule’ shall mean a schedule to the Actor Regulation in which the
word occurs; v

“section’ shall mean a section of the Act or regulation in which the
word occurs;

‘ship’ shall include cvery desceiption of vessel used in navigalion
not exclusively propelled by oars;

‘sign” with its grammatical variation and cognate expressions,
shall, with reference to a person who is unable to write his name,
include ‘mark’ with its grammatical variations and cognate
expressions;

‘son” in the case of anyone whose personal law permits adoption,
shall include an adopted son;

‘sub-collector’ shall mean the chief officer-in-charge of the revenue
administration of a sub-division;

‘Sub-divisional Officer’ shall mean the Sub-collector;

‘sub-section’ shall mean a sub-section of the section in which the
word occurs;

‘swear’ with its grammatical variations and cognate expressions,
shall include affirming and declaring in the case of persons by law
allowed 1o affirm or declare instead of swearing;

‘tehsildar’ shall mean the chief-officer-in-charge at the revenue
administration of a tehsil;

‘value’, used with reference to a suit, shall mean the amount or
value of the subject-matter of the suit, computed according to the
law for the time being in force regulaling the valuation of suit for
purposes of jurisdiction;

‘vessel’ shall include any ship or boat or any other description of
vessel used in navigation;

‘will’ shall include a codicil and every wriling making a voluntary
posthumous disposition of property;

expressions referring to ‘writing’ shall be construed as including
references to printing, lithography, photography and other modes
of representing or reproducing words in a visible form; and

‘year’ shall mean a year reckoned according to the British calendar.

GeNeRAL RuLes oF CONSTRUCTIONS

3. Coming into Operation of Acts—(1) Where any Orissa Actis not expressed to
come into operation on a particular day then—

(i)

in the case of an Orissa Act before the commencement of the
Constitution, it shall come into operation, if itis an Act of the legislature,
on the day on which the assent thereto of the governor, the
governor-general or his majesty, as the case may require, is first

5

Substituted by Orizsa Act 16 of 1988, s 2, (wef 29 October 1988).
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published in the Official Gazetteand, if it is an Act of the wovernor, on
the day onwhichitis first published as an Act in Official Gazette; and
(i) in the case of an Orissa Act made after the commencement of e
Constitution, it shall come into operation on the day on which the
assent thereto of the Governor or the President, as the case may require,

is first published in the Official Gazette.

(2) Unless the contrary is expressed an Orissa Act shall be construed as coming
into operation immediately on the expiration of the day preceding its
commencement.

4. Printing of Date on Which Act is Published—In every Orissa Act the date
of such publication as is mentioned in sub-s (1) of s 3 shall be printed either
above or below the title of the Act and shall form part of the Act.

5. Effect of Repeal—Where any Orissa Act repeals any enactment hitherto made or
lhereafter to be made, then, unless a different intention appears, the repeal shall not—

(a) revive anything not in force or existing at the time at which the
repeal takes effect; or

(b) affect the previous operation of any enactment so repealed or
anything duly done or suffered thereunder; or

(c) affect any right, privilege, obligation, or liability acquired, accrued
or incurred under any enactment so repealed; or

(d) affect any penalty, forfeiture or punishment incurred in respect of
any offence committed against any enactment so repealed; or

(e) affect any investigation, legal proceeding or remedy in respect of
any such right, privilege, obligation, liability, penalty, forfeiture,
or punishment as aforesaid,

and any such investigation, legal proceeding or remedy may be instituted,
continued, or enforced, and any such penalty, forfeiture or punishment may be
imposed as if the repealing Act had not been passed.

) Comments
An application for determination of fair rent under Orissa Rent Control Act 1908 can not
be entertained even for the period for which the Act was in force if such application was
moved after expiry of the repealed Act. Such applications are not saved by s 5 of Orissa
General Clauses Act.®

6. Revival of Repealed Enactment—In any Orissa Act it shall be necessary,
for the purpose of reviving either wholly or partially any enactment wholly or
partially repealed, expressly to state that purpose.

7. Repeal of Act Making Textual Amendment in Act or Regulation—Where
any Orissa Act repeals any enactment by which the text of any enactment was
amended by the express omission, insertion or substitution of any matter, then,
unless a different intention appears, the repeal shall not affect the continuance
of anv such amendment made by the cnactment so repealed and i operation

“ Biswanath

Agrawala v Sub-divisional Judicial Magistrate AIR 1991 On 208.
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at the time of such repeal.

8. Construction of Reference to Repealed Enactments—Where any Orissa Act
repeals and re-enacls, with or without modification, any provision of a former
enactment, referencds in any other enactment or in any instrument to the provision
so repealed shall, unless a different intention appears, be construed as references to
the provision so re-enacted.

9 mencement and Termination of Time—Inany Orissa Act it shall be sufficient,
fot the purpose of excluding the first in a series of days or any other period of time,
to use the word ‘from’ and, the purpose of including the last in a series of days or
any other period of time, to use the word "to”.

10. Computation of Time—Where by any Orissa Acl, any act or proceedings is
directed or allowed to be done or taken inany court or office on a certain day or
withina prescrib(‘d period, then if the courtor office is closed on that day or the last
day of the prescribed period, the act or proceeding shall be considered as done or
taken in due time if it is done or taken on the next day afterwards on which the
court or office is open:

Provided that nothing in this section shall apply to any act or proceeding to
which the Indian Limitation Act 1908, applies.’

11. Measurement of Distances—In the measurement of any distance, for the
purposes of any Orissa Act, that distance shall, unless a different intention
appears, be measured in a straight line on a horizontal plane.

12. Duty to be Taken pro rata in Enactments—Where by any enactment now
in force or hereafter to be in force, any duty of customs or excise, Or in the value
thereof is leviable on any given quantity, by weight, measure or value of any
goods or merchandise, then a like duty is leviable according to the same rate on
any greater or lesser quantity.

13. Gender and Number—In all Orissa Acts, unless there is anything repugnant
in the subject or context—

(@) words importing the masculine gender shall be taken to include
females; and ’
(b) words in'the singular shall include the plural and vice versa.

POWERS AND FUNCTIONARIES

14. When Powers and Duties to be Exercised and Performed—Where an
Orissa Act confers a power Or imposcs a duty then the power may be exercised
and the duty shall be pcrl’ormcd from time to time as occasion requires.

15. Evercise of Power and Performance of Duty by Temporary Holder of

A ce—Where an Qrissa Acl confers a power or imposes a duty, on the holder

o an office as such, then the power may be exercised and the duty shall be
rmed by the holder for the time being of the office.

S~
7 Now, Indian Limitation Act 1963.
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16. Power to Appoint to Include Power to Appoint-ex'-officio4\\'lu‘n-, by an
Orissa Act a power to appoint any person to fill any office or execute any function
is conferred, then unless it is otherwise expressly provided, any such appointment
may be made either by name or by virtue of office.

17. Power to Appoint to Include Power to Suspend or Dismiss—Where, by any
Orissa Act, a power to make any appointment is conferred, then, unless a different
intention appears, the authority having power to make the appointment shall also
have power to suspend or dismiss any person appointed by it in exercise of that
power.

Comments
Where the suspension is not done as punishment but as security or precautionary measure
in the interest of the industry or the office, pending inquiry or criminal proceeding, such
suspension order even if passed by authority other than appointing authority, does not
come under the purview of s 17.8

18. Substitution of Functionaries—In any Orissa Act it shall be sufficient, for
the purpose of indicating the application of a law to every person or a number
of persons for the time being executing the functions of an office, to mention the
official title of the officer at present executing the functions or that of the officer
by whom the functions are commonly executed.

19. Successors—In any Orissa Act it shall be sufficient, for the purpose of
indicating the relation of a law to the successors of any functionaries or of
corporations having perpetual succession, to express its relation to the
functionaries or corporations.

20. Official Chiefs and Subordinates—In any Orissa Act it shall be
sufficient, for the purpose of expression that a law relative to the chief or
superior of an office shall apply to the deputies or subordinates lawfully
performing the duties of that office in the place of their superior, to prescribe
the duty of the superior.
Provisions As To ORDERS, RULES, ETC, MADE UNDER ENACTMENTS

21. Construction of Orders, etc, Issued Under Enactments—Where, by any
Orissa Act, a power to make or issue any notification, order, scheme, rule, bye-
law or form is conferred, the expressions used in the notification, order, scheme,
rule, bye-law or form, shall, unless there is anything repugnant in the subject or
contest, have the same respective meanings as in the Act conferring the power.

22. Power to Make to Include Power to Add to, Amend, Vary or Rescind
Orders, Rules or Bye-laws—Where, by any Orissa Act, a power to make or
issue notifications, orders, schemes, rules, bye-laws or forms, is conferred, then
that power includes a power exercisable in the like manner and subject to the
like sanction and conditions (if any) to add to, amend, vary or rescind any
notifications, orders, schemes, rules, bye-laws or forms so made or issued.

23. Making of Rules or Bye-laws and Issuing of Orders Between Passing
and Commencement of Enactment—Where, by any Orissa Act, which is not

8  Saila Behari Chatterjee v State of Orissa AIR 1966 Ori 150, 153.
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to come into operation on the passing thereof, a power is conferred to make rules
or bye-laws or issue orders with respect to the application of the Act or with respect
to the establishment of any court or office or the appointment of any judge or
officer thereunder, or with respect to the person by whom or the time when or the
place where, or the manner in which, or the fees for which, anything is to be done
under the Act, then that power may be exercised at any time after the passing
thereof, but rules, bye-laws or orders so made or issued shall not take effect till the
commencement of the Act.

24. Provisions Applicable to Making of Rules or Bye-laws After Previous
Publication—Where, by any Orissa Act, a power to make rules or bye-laws is
expressed to be given, subject to the condition of the rules or bye-laws being

made after previous pubbication, then the following provisions shall apply:

(1) the authority having power to make the rules or bye-laws shall,
before making them, publish a draft of the proposed rules or bye-
laws for the information of person likely to be affected thereby;

2) the publication shall be made in such manner as that authority
deems to be sufficient, or, if the condition with respect to previous
publication so requires, in such manner as the Central Government
or, as the case may be, the ‘Jlstaln] government prescribes;

(3) there shall be published with the draft, a notice, specifying a date
on or after which the draft will be taken into consideration;

(4) the authority having power to make the rules or bye-laws, and
where the rules or bye-laws are to be made with the sanction,
approval or concurrence of another authority, that authority also,
shall consider any objection or suggestion which may be received
by the authority having power to make the rules or bye-laws from
any person with respect to the draft before the date so specified;

(5) the publication in the Gazette of a rule or bye-law purporting to
have been made in exercise or a power to make rules or bye-laws
after previous publication shall be conclusive proof that the rule or
bye-law has been duly made.

10[24-A. Provision For Laying of Rules Before the State Legislature—(1)
All rules made by the state government under an Orissa Act shall as soon as
may be after they are made, be laid before the State Legislature for a total
period of fourteen days which may be comprised in one or more sessions and
if during the said period the State Legislature makes modifications if any,
therein, the rules shall thereafter have effect only in suckmodified form, so,
however, that such modification shall be without prejudice to the validity of
anything previously done under the rules.

(2) Where any Central Act, in force, in or applicable to the State of QOrissa and
relating to matters with respect to which the State Legislature has power to
make laws for the state, confers power on the state government to make rules
thereunder, then subject to any express provision to the contrary in such Act,

9 Substituted by ALO 1050.
10 Inserted by Orissa Act 12 of 1976.
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the provisions of sub-s (1) shall, so far as may be, apply td the rules made by tie
state government in exercise of that power.]

25. Continuation of Orders etc, Issued Under Enactments Repealed and Re-
enacted—Where any enactment s repealed and re-enacted by an Orissa Act with
or without modification, then unless it is otherwise expressly provided, any
appointment, notification, order, scheme, rule, bye-law or form, made or issued
under the repealed enactment, shall, so far as it is not inconsistent with the
provisions re-enacted, conlinue in force and be deemed to have been made or
issued under the provisions so re-cnacted, unless and until it is superseded by any
appointment, notification, order, scheme, rule, bye-law or form, made or issued
under the provisions so re-enacted.

26. Publication of Orders and Notifications in the Gazette—Where inany Orissa
Actorinany rule made under any such Act, itis directed that any order, notification
or other matter shall be notified or published such notification or publication shall,
unless the Act otherwise provides, be deemed to be duly made if it is published in
the Gazette.

MISCELLANEOUS

27. Recovery of Fines—Sections 63-70 of the Indian Penal Code (45 of 1860) and
the provisions of the Code of Criminal Procedure (5 of 1898) for the time being in
force in relation to the issue and the execution of warrants for the levy of fines shall
apply toall fines imposed under any Orissa Act, or any rule or bye-law made under
any Orissa Act, unless the Act, rule or bye-law contains an express provision to the
contrary.

28. Provisions as to Offences Punishable Under Two or More Enactments—
Where an act or omission constitutes an offence under two or more enactments,
the offender shall be liable to be prosecuted and punished under either or any of
those enactments, but shall not be liable to be punished twice for the same offence.

29. Meaning of ‘Service by Post—Whereany Orissa Act authorises or requires any
document to be served by post whether the expression ‘serve’ or either of the
expressions ‘give’ or ‘send’ or any other expression is used, then, unless a
different intention appears, the service shall be deemed to be effected by properly
addressing, pre-paying and posting by registered post a letter containing the
document and, unless ‘the contrary is proved, to have been effected at the time
at which the letter would be delivered in the ordinary course of post.

30. Citation of Enactment—(1) In any Orissa Act and in any rule, bye-law,
instrument or document, made, under, or with reference to any Orissa Act, any
enactment may be cited by reference to the title or short title (if any) conferred
thereon, or by reference to the number and year thereof, and any provision in
an enactment may be cited by reference to the section or sub-section of the
enactment in which the provision is contained. ‘ :

(2) In any Orissa Act a description or citation of another enactment shall,
unless a different intention appears, be construed as including the word, section
or other part mentioned or referred to as forming the beginning and as forming
the end of the portion comprised in the description or citation.

31. Saving of Previous Enactments, Rules and Bye-law5——thrc any
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Act, rule or bye-law made after the commencement of this Act continues or amends
any Acts, rules or bye-laws made before the commencement of this Act, the
foregoing sections of this Act shall not by reason merely of such continuance or
amendment affect the construction of such Acts, rules, or bye-laws.

32. Application of Acts or Ordinances and Regulations—The provisions of this
Actshall apply—

(a) in relation to any Ordinance promulgated by the Governor of Orissa
under s 88 or s 89 of the Governgent of India Act 1935, as they apply
in relation to Orissa Acts made under the said Act by the Governor
and in relation to any Regulation made by the Governor under s 92 of
the said Act.as-they apply. iz relation te Orissa Acts rade by the
Provincial Legisiature; and

(b) in relation to any Ordinance promulgated by the governor under
art 213 of the Constitution or any regulation made by the governor
under para 5 of the Fifth Sch to the Constitution, as they apply in
relation to Orissa, Acts made by the State Legislature:

Provided that cl (ii) of sub-s (1) of s 3 of this Act shall apply to any Ordinance
referred to in cl (b) as if for the reference in the said cl (ii) to the day of the first
publication of the assent to an Act in the Official Gazette there were substituted
a reference to the day of the first publication of the ordinance in that Gazette.
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The Punjab General Clauses
Act 18981

(Punjas Act 1 oF 1898)
[11 May 1898; 15 July 1898]

An Act to shorten the language of Acts and for other matters.

WHEREAS it is expedient to shorten the language used in ?[Punjab Acts] and to
make certain provisions for the construction of, and other matters relating to, such
Acts; it is hereby enacted as follows:

PRELIMINARY

1. ShortTitle and Commencement—(1) This Act may be called the Punjab General
Clauses Act 1898; and
(2) It shall come into force at once.
GEeNERAL DEFINITIONS

2. Definitions—In this Act, and in *[all Punjab Acts] 4[***] unless there is anything
repugnant in the subject or context—

(1) ‘abet’ with its grammatical variations and cognate expressions, shall
have the same meaning as in the Indian Penal Code;®

1 For Statements of Objects and Reasons to East Punjab Act 40 of 1948, East Punjab

Gazette 1948, extraordinary, p 531 and for proceeding in Assembly, Fast Punjab

Legislative Assembly Debates 1948, Vol 3, p 697; and 1897, Pt 6, p 14: for Report of the

Select Committee, see ibid 1898, Pt 5-A, p 1; for Proceedings in Council ibid 1897, Pt

6, p4 and 1898 Pt o, p 2.

Substituted for the words ‘all Acts of the Lieutenant-governor of the Punjab in Council’

by Adaptation of Laws (third amendment) Order 1937.

3 Substituted for the words, ‘all Acts of the Lt Governor of the Punjab in Council” by the
Government of India (Adaptation of Indian Laws) Order 1937.

4 The words ‘and East Punjab Act’ inserted by the Indian Independence (Adaptation of

Bengal and Punjab Acts) Order 1948, were omitted by the Adaptation of Laws (third

amendment) Order 1951,

Central Act 45 of 1860.

)
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)

©®)
(6)

@)

(8)
)

’1(10)

‘act’, used with reference to an offence or a civil wrong, shall include a

series of acts, and words which refer to acts done extend also to illegal

omissions;

‘affidavit’ shall include affirmation and declaration in the

case of persons by law allowed to affirm or declare instead of

swearing;

‘barrister’ shall mean a barrister of England or Ireland, or a member of

the Faculty of Advocates in Scotland;

6[‘“];

‘British possession’ shall mean any part of her majesty’s dominions,

exclusive of the United Kingdom, and where parts of those dominions

are under both a central and local legislature, all parts under the central

legislature shall, for the purposes of this definition, be deemed to be

one British possession;

‘chapter’ shall mean a chapter of the Punjab Act 7[***] in which the

word occurs;

B[Hﬁ];

‘Collector’ shall mean the chief-officer-in-charge of the revenue

administration of a district and shall include a deputy commis-

sioner;

‘colony’— .

(a) inany Punjab Act passed after the commencement of part 3 of
the Government of India Act 1935, 1°[***] shall mean any part of
Her Majesty’s Dominion exclusive of the British Islands, the
Dominion of India and Pakistan (and before the establishment
of those Dominions of British India), any Dominion as defined
in the Statute of Westminister 1931, and province or state
forming part of any of the said Dominions of British Burma;
and

(b) inany Punjab Act passed before the commencement of part 3 of
the said Act, mean any part of Her Majesty’s Dominion exclusive
of the British Islands and of British India;

and in either case where parts of all these Dominions are under both a Central or
local Legislature, all parts under the Central Legislature shall, for the purposes of

this definition, dcemed to be one colony.]; o

6 The definition of ‘British India’ was omitted by the Government of India (Adaptation
of Indian Laws) Order 1937.

7  The words ‘or East Punjab Acts’ inserted by the Indian Independence (Adaptation of
Bengal and Punjab Acts), Order 1948, were omitted by the Adaptation of Laws (third
Amendment) Order 1951.

8  The definition of ‘Chicf Court’ was omitted by the Government of India (Adaptation
of Indian Laws) Order 1937.

9 Substituted for the old ¢l (10) by the Indian Independence (Adaptation of Bengal and
Punjab Acts) Order 1948,

10 The words ‘or East Punjab Act” omitted by the Adaptation of Laws (third amendment)

Order 1951,
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(11) ‘commencement’ used with reference to a*Punjab Act, '[***] shall
mean the day on which the Act comes into force;

(12) ‘coramissioner’ shall mean the chief officer-in-charge of the revenue
and general administration of a division;

(13) ‘consular officer’ shall include consul-general, consul, vice-consul,
consular agent, pro-consul, and any person for the time being
authorised to perform the duties of consul-general, consul, vice-consul
or consular agent;

(14) ‘Deputy Commissioner’ shall mean the chief-officer-in-charge of the
general administration of a district:

(15) 12[’district judge’ shall mean the judge of a principal civil court
of original jurisdiction; but shall not include the High Court
in the exercise of its ordinary or extraordinary original civil
jurisdiction];

(16) ‘document’ shall include any matter written, expressed or described
upon any substance by means of letters, figures, or marks, or by more
than one of those means, which is intended to be used, or which may
be used, for the purpose of recording that matter;

(16a) V[+;

(17) ‘enactment’ shall include any provision contained in any Punjab Act
H[u»»};

(18) ‘father’, in the case of any one whose personal law permits adoption,
shall include an adoptive father;

(19) ‘Financial Commissioner’ shall mean the Financial Commissioner of
5[Punjab] for the time being;

(20) ‘financial year’ shall mean the year commencing on the 1 April;

(21) lb[*u];

(22) a thing shall be deemed to be done in ‘good faith” where it is in fact
done honestly, whether it is done negligently or not;

(23) ‘government’ or ‘the government’ shall include the 17[state
government] as well as the 18[Central Government];

10

12

13

14

15

16

The words ‘or East Punjab Act’ inserted by the Indian Independence (Adaptation of
Bengal and Punjab Acts) Order 1948, were omitted by the Adaptation of Laws (third
amendment) Order 1951.

Substituted for the old clause by Act 6 of 1918, s 50.

Clause (16a) inserted by the Indian Independence (Adaptation of Bengal and Punjab
Acts) Order 1948, was omitted by the Adaptation of Laws (third amendment) Order 1951.
The words ‘or East Punjab Act’ inserted by the Indian Independence (Adaptation of
Bengal and Punjab Acts) Order 1948, were omitted by the Adaptation of Laws (third
amendment) Order 1951.

Substituted for the words “East Punjab’ which had been inserted for the words, ‘the
Punjab’ by the Indian Independence (Adaptation of Bengal and East Punjab Acts) Order
1948, by the Adaptation of Laws Order 1950.

The definition of ‘Gazette’ was omitted by the Government of India (Adaptation of
Indian Laws) Order 1937.

Substituted for the words ‘Provincial” by AO 1950.

Substituted for the words ‘Government of India’ by the Government of India
(Adaptation of Indian Laws) Order 1937.
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(24) 1‘)[»:&];

(25) 2()[*"];

(26) ‘immovable property’ shall include land, benefits to arise out of land,
and things attached to the carth, or permanently fastened to anything
attached to the earth;

(27) ‘imprisonment’ shall mean imprisonment of either description as
defined in the Indian Penal Code;!

23) ?2{***];

vl s

(30) “‘local authority’ shall mean a municipal committee, district board body
of port commissioners or other authority legally entitled, to, or
entrusted by the government, with the control or management of a
municipal or local fund;

(31) 24[*“];

(32) ‘Magistrate” shall include every person exercising all or any of the
powers of a Magistrate under the Code of Criminal Procedure for the
time being in force;?

(33) ‘master’, used with reference to a ship, shall mean any person (except
a pilot or harbour master) having for the time being control or charge
of the ship;

(34) ‘month’shallmeana month reckoned according to the British calendar;

(35) ‘movable property’ shall mean property of every description except
immovable property; )

(36) ‘notification’ shall mean a notification published under proper
authority in 2®[the Official Gazette);

(37) ‘oath’ shall include affirmation and declaration in the case of persons
by law allowed to affirm or declare instead of swearing;

(38) ‘offence’ shall mean any act or omission made punishable by any law
for the time being in force;

(39) ‘part’shallmeana partto the Punjab Act 27[*+*] in which the word occurs;

(40) ‘person’ shall include any company or association or body of
individuals, whether incorporated or not;

ro

(RIS

L N -

The definition of ‘Government of India” was omitted by the Government of India
(Adaptation of Indian Laws) Order 1937.

The definition of ‘Her Majesty or the Queen’ was omitted by Adaptation of Laws (third
amendment) Order 1951. .
Unrepealed Central Acts, Vol 1.

1bid.

The definition of ‘India Act’ was omitted by the Government of India (Adaptation of
Indian Laws) Order 1937.

The definition of ‘Local Government” was omitted by the Government of India
(Adaplation of Indian Laws) Order 1937.

Now Act 5 of 1898, sce unrepealed Central Acts, Vol 4.

Substituted for the word *Gazette by the Government of India (Adaptation of Indian
Laws) Order 1937.

The words ‘or East Punjab Act’ inserted by the Indian Independence (Adaptation of
Bengal and Punjab Acts) Order 1948, were omitted by the Adaptation of Laws (third
amendment) Order 1951,
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(41) ['Political Agent’ shall mean—

(@) inrelation to any territory outside India, the principal officer. by
whatever name called, representing the Central Government i
such territory; and

(b) in relation to any territory in a Pt B State, any officer appointed
by the Central Government to exercise all or any of the powers
of the Political Agent under the Act or Regulation in which the

. expression occurs);

(42) 29[»»:];

@3) F[;

(44) ‘public nuisance’ shall mean a public nuisance as defined in the *'Indian
Penal Code;

(45) 32[".];

33(46)  ‘Punjab Act’ shall mean an Act made by the Lieutenant-Governor of the
Punjab in Council under the Indian Councils Acts 1861 to 1909 or any of
those Acts or the Government of India Act 1915, or by the Local Legislature
or the Governor of Punjab under the Government of India Act, or by the
Provincial Legislature or the Governor of the Punjab, *[or by the Provincial
Legislature or the Governor of East Punjab under the Government of
India Act 1935, or by the Legislature of Punjab under the Constitution];

(47)  ‘registered’, used with reference to a document, shall mean registered
in %[a part A state or a part C state] under the law for the time being in
force for the registration of documents;

(48) ‘rule’ shall mean a rule made in exercise of a power conferred by any
enactment, and shall Include a regulation made as a rule under any
enactment;

(49) ’schedule’ shall mean a schedule to the Punjab Act **[***] in which the
word occurs;

28

29

30

31
32

36

The old cl (41) was substituted by the Indian Independence (Adaptation of Bengal
and Punjab Acts) Order 1948 and the clause so substituted was again substituted
by the present clause by the Adaptation of Laws (third amendment) Order 1951.
The definition of ‘Privy Council” was omitted by the Adaptation of Laws (third
amendment) Order 1951.

The definition of ‘Province” was omitted by the Adaptation of Laws (third amendment)
Order 1951.

Unrepealed Central Acts, Vol 1.

The definition of ‘Bengal” was omitted by the Government of India (Adaptation of
Indian Laws) Order 1937.

Substituted for the old definition by the Government of India (Adaptation of Indian
Laws) Order 1937.

Substituted for the words ‘under the Government of India Act 1935 by the Adaptation
of Laws (third amendment) Order 1951.

Substituted for the words ‘a Province of India’ bv the Adaptation of Laws (third
Amendment) Order 1951. The words ‘a Province of India’ has been substituted for the
words ‘British India’” by the Indian Independence (Adaptation of Bengal and Punjab
Acts) Order 1948.

The words ‘or East Punjab Act” inserted by the Indian Independence (Adaptation of
Bengal and Punjab Acts) Order 1948, were omitted by the Adaptation of Laws (third
Amendment) Order 1951.
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(50) ‘scheduled district’ shall mean a scheduled district as defined in the
Scheduled Districts Act 1874;%

(51) “section’ shall mean a section of the Punjab Act ¥[***] in which the
word occurs;

(52) ‘ship’ shall include every description of vessel used in navigation not
exclusively propelled by oars;

(53) ‘sign’, withits grammatical variations and cognate expressions, shall,
with reference to a person who is unable to write his name, include
‘mark’ with its grammatical variations and cognate expressions;

(54) ‘son’ in the case of any one whose personal law permits adoption,
shall, include an adopted son;

(55) ‘sub-section” shallmeana sub-section of the section in which the word
occurs;

(56) ‘swear’ withits grammatical variations and cognate expressions, shall
include affirming and declaring in the case of persons by law allowed
to affirm or declare instead of swearing;

(57) ‘vessel shall include any ship or boatorany other description of vessel
used in navigation;

(58) ‘Will’ shall include a codicil and every writing making a voluntary
posthumous disposition of property;

(59) expressions referring to ‘writing’ shall be construed as including
references to printing, lithography, photography and other
modes of representing or reproducing words in a visible form;
and

(60) ‘ycar’ shall mean a year reckoned according to thf: British calendar.

GeneRAL RuLES FOR CONSTRUCTION

3. Coming into Operation of Enactments—3[Where any Punjab Act is not
expressed to come into operation on a particular day, then—

(a) in the case of a Punjab Act made before the commencement of the
Constitution, it shall come into operation, if it is an Act of the
Legislature, on the day on which the assent thereto of the Governor,
the Governor-general, or His Majesty, as the case may reqire, is first
published in the Official Gazette and, if it is an Act of the Governor,
on the day on which it is first published as an Act in the Official Gazette;
and

(b) in the case of a Punjab Act made after the commencement of the
Constitution, it shall come into operation on the day on which the
ascent thereto of the Governor or the President, as the case may require,
is first published in the Official Gazelte;

Unrepealed Central Acts, Vol 2.

The words ‘or East Punjab Act’ inserted by the Indian Independence (Adaptation of
Bengal and Punjab Acts) Order 1948, were omitted by the Adaptation of Laws (third
amendment) Order 1951.

Substituted for the old section by the Adaptation of Laws (third amendment)
Order 1951.
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and in every such Act the date of the first publication thereof shall be printed cither
above or below the title of the Act and shall form part of every such Act].

4. Effect of Repeal—Where this Actor any Punjab Act *O[***] repeals any enactment,
then unless a different intention appears, the repeal shall not—

(a) revive anything not in force or existing at the time at which the repeal
takes effect; or

(b) affect the previous operation of any enactment so repealed or anything
duly done or suffered thereunder; or

(c) affect any right, privilege, obligation or liability acquired, accrued or
incurred under any enactment so repealed; or

(d) affectany penalty, forfeiture or punishment incurred in respect of any
offence committed against any enactment so repealed; or

(e) affect any investigation, legal proceeding or remedy in respect of any
such right, privilege, obligation, liability, penalty, forfeiture or
punishment as aforesaid;

and any such investigation, legal proceeding or remedy may be instituted, continued
or enforced, and any such penalty, forfeiture or punishment may be imposed as if
the Repealing Act had not been passed.

“1[4-A. Repeal of Act Making Textual Amendment in Act—Where any Punjab
Act made after the commencement of this Act 42[***] repeals any enactment by
which the text of any Punjab Act *3[***] was amended by the express omission,
insertion or substitution of any matter, then, unless a different intention appears,
the repeal shall not affect the continuance of any such amendment made by the
enactment so repealed and in operation at the time of such repeal.]

5.Revival of Repealed Enactments—In any Punjab Act #[***] it shall be necessary,
for the purpose of reviving either wholly or partially, any enactment wholly or
partially repealed expressly to state that purpose.

6. Construction of References to Repealed Enactments—Where this Act, or
any other Punjab Act, #3[***] repeals and re-enacts, with or without
modification, any provision of a former enactment, then references in any other
enactment orin any instrument to the provision so repealed shall, unless a
different intention appears, be construed as references to the provision so
re-enacted.

40  The words ‘or East Punjab Act’ inserted by the Indian Independence (Adaptation of
Bengal and Punjab Acts) Order 1948, were omitted by the Adaptation of Laws (third
amendment) Order 1951.

41 Inserted by East Punjab Act, 40 of 1948, s 2.

42 The words ‘or East Punjab Act” inserted by the India (Adapmtlon of Bengal and Punjab
Acts) Order 1948, were omitted by the Adaptation of Laws (third amendment)
Order 1951.

43 Ibid.

44 Ibid.

45  Ibid.
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7.Commencement and Termination of Time—In any Punjab Act, 46[**++] jt shall be
sufficient, for the purpose of excluding the first in a series of days or any other
period of time, to use the word ‘from’, and, for the purpose of including the last in
a series of days or any other period of time, to use the word 1.

8. Computation of Time—Where, by any Punjab Act, ¥[***] any act or proceeding
is directed or allowed to be done or taken in any court or office on a certain day or
within a prescribcd pcriod, then, if the court or office is closed on that day or the
last day of the prescribed period, the actor proceeding shall be considered as done
or taken in due time if it is done or taken on the next day afterwards on which the
court or office is open:

Provided that nothing in this section shall apply to any act or proceeding to
which the Indian Limitaticn Act 1877 *8applies.

9. Measurement of Distances—In the measurement of any distance, for the
purposes of any Punjab Act, 49[***] that distance shall unlessa different Intention
appears, be measured in a straight line on a horizontal plane.

10. Duty to be Taken ‘pro rata in Enactments—Where by any enactment now in
force or hereafter to be in force, any duty of custom or excise, or in the nature
thereof, is leviable on any given quantity, by weight, measure or value of any goods
or merchandise, then a like duty leviable according to the same rate on any greater
or less quantity.

11. Gender and Number—In all Punjab Acls, 50[***] unless there is anything
repugnant in the subject or context—
(1) words importing the masculine gender shall be taken to include
females; and
(2) words in the singular shall include the plural and vice versa.

PoweRs AND FUNCTIONARIES

12. Powers Conferred on the State Government to be Exercisable From Time
to Time—Where, by any Punjab Act, s1[***] any power is conferred 52[*+*] then that
power may be exercised from time to time as occasion requires.

13. Power to Appoint to Include Power to Appoint ‘ex officio "—Where, by any
Punjab Act, 2¥[**] any power to appointany person to fill any office or execule any

—

46 lbid.

47  lbid.

48 Now the Indian Limitation Act 1963.

49 The words ‘or East Punjab Act’ inserted by the India (Adaptation of Bengal and Punjab
Acts) Order 1948, were omitted by the Adaptation of Laws (third amendment)
Order 1951.

50 The words ‘or East Punjab Act’ omitted by the Adaptation of Laws Order 1951.

51 Ibid.

52 The words ‘on the Provincial Government’ were omitted by the East Punjab Act (10 o1
1948), s 3.

53  The words ‘or East Punjab Act’ omitted by the Adaptation of Laws Order 1951.
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function is conferred, then, unless it is otherwise expressly provided, any such
appointment may be made cither by name or by virtue of office.

14. Power to Appoint to Include Power to Suspend or Dismiss—Where, by
any Punjab Act *[***] a power to make any appointment is conferred, then, unless
a different Intention appears, the authority having *[for the time being] power
to make the appointment shall also have power to suspend or dismiss any person
appointed *[whether by itself or any other authority] by it in exercise of that
power.

15. Substitution of Functionaries—In any Punjab Act 57[***] it shalil be sufficient,
for the purpose of indicating the application of a law to every person or number of
persons for the time being executing the functions of an office, to mention the official
title of the officer at present executing the functions, or that of the officer by whem
the functions are commonly executed.

16. Successors—In any Punjab Act, *[***] it shall be sufficient, for the purpose of
indicating the relation of alaw to Lhe successors of any functionaries or of corporations
having perpetual succession, to express its relation to the functionaries or corporations.

17. Official Chiefs and Subordinates—In any Punjab Act, *°[**] it shall be sufficient,
for the purpose of expressing that a law relating to the chief or superior of an office
shall apply to the deputies or subordinates lawfully performing the duties of that
office in the place of their superior, to prescribe the duty of the superior.

PRoVISIONS As TO ORDERS, RULES, ETC, MADE UNDER ENACTMENTS

18. Construction of Orders, etc Issued Under Enactments—Where, by any Punjab
Act®[***], a power to issue any ®'[notification), order, scheme, rule, form or bye-law
is conferred, then expressions used in the ®?[notification], order, scheme, rule, form
or bye-law shall, unless there is anything repugnant in the subject or context, have
the same respective meanings as in the Act conferring the power.

19. Power to Make to Include Power to Add, to Amend, Vary or Rescind, Orders,
Rules or Bye-laws—Where, by any Punjab Act %3[***] a power to ®/[issue
notification, or] make orders, rules or bye-laws is conferred, then that power includes

54  Ibid.

55  Inserted by East Punjab Act (40 of 1948) s 4(i).

56  Ibid s 4(ii).

57  The words ‘or East Punjab Act’ omitted by the Adaptation of Laws Order 1951.

58  Ibid.

59  Ibid.

60 The words ‘or East Punjab’ inserted by the Indian Independence (Adaptation of Bengal
and Punjab Acts) Order 1948, was omitted by the Adaptation of Laws (third
amendment) Order 1951.

61  Inserted by East 'unjab Act (40 of 1948), s 5.

62  Ibid s 6(i).

63 The words “or East Punjab’ inserted by the Indian Independence (Adaptation of Bengal
and Punjab Acts) Order 1948, was omitted by the Adaptation of Laws (third
amendment) Order 1951,

64 Ibid s 6(i).
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a power exercisable in the like manner and subject to the like sanction and conditions
(if any] to add to, amend, vary or rescind any order, 65[notification], rules, or
bye-laws so 6[issucd or] made.

20. Making of Rules or Bye-laws and Issuing of Orders Between Passing and
Commencement of Enactments—Where, by any Punjab Act 67[*+*] which is not
to come into force immediately on the passing thereof, a power is conferred to
make rules or bye-laws, or to issue orders with respect to the application of the B
Act, or with respect to the establishment of any court or office or the appointment
of any Judge or officer (hereunder, or with respect to the person by whom or the
time when or the place where, or the manner in which, or the fees for which,
anything is to be done under the Act, then that power may be excrcised atany time
after the passing of the Act, but rules, bye-laws or orders SO‘HladC or issued shall
not take effect till the commencement of the Act.

21. Provisions Applicable to Making of Rules or Bye-laws After Previous
Publication—Where by any Punjab Act 68[***] a power to make rules or bye-laws
is expressed to be given, subject to the condition of the rules or bye-laws being
made after previous publication, then, unless such Act otherwise provides, the
following provisions shall apply, namely—

(1) theauthority having power to make, the rules or bye-laws shall, before
making them, publish a draft of the proposed rules or bye-laws for
the information of persons likely to be affected thereby;

(2) the publication shall be made in such manner as that authority deems
to be sufficient, or, if the condition with respect to previous
publication so requires, in such manner as the ®[government
concerned] prescribes;

(3) there shall be published with the draft a notice specifying a date on or
after which the draft will be taken into consideration;

(4) the authority having power to make the rules or bye-laws, and where
the rules or bye-laws are to be made with the sanction, approval or™
concurrence of another authority, that authority also, shall consider
any objection or suggestion which may be received by the authority
having power to make the rules or bye-laws from any person with
respect to the draft before the date so specified;

(5) the publicationin the 70 Official Gazette) of a rule or bye-law purporting
to have been made in exercise of a power to make rules or bye-laws

65 Ibid s 6(ii).

66 Ibid s 6(iii).

67 The words ‘or East Punjab’ inserted by the Indian Independence (Adaptation of Bengal
and Punjab Acts) Order 1948, was omitted by the Adaptation of Laws (third
amendment) Order 1951.

68 Ibid.

69 Substituted for the words ‘Central Government or, as the case may be, the Provincial
Government’ by the Adaptation of Laws (third amendment) Order 1951.

70 Substituted for the word “Gazette” by the Government of Indian Independence
(Adaptation of Indian Laws) Order 1937.
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after previous publication shall be conclusite pmn.‘ that the rule or
bye-law has been duly made.

22 Continuation of Orders, etc, Issued Under Enactments Repealed and Re-
enacted—Where, any Punjab Act7![***] is repealed and re-enacted with or without
modification, then unless it is otherwise expressly provided, any 72[appointment
notification] order, scheme, rule form or bye-law, 73[made or] issued under the
repealed ‘Act, shall, so far as it is not inconsistent with the provisions re-enacted,
continue in force and be deemed to have been 7*[made or} issued under the provision
so re-enacted, unless and until it is superseded by any 7[appointment notification]
order, scheme, rule, form or bye-law 76[made or] issued under the provisions so re-
enacted.

MiscELLANEOUS
23. Recovery of Fines—Sections 63-70 of the 7’[Indian Penal Code] and the
provisions of the 7#[Code of Criminal Procedure] for the time being in force in
relation to the issue and the execution of warrants for the levy of fine shall apply to
all fines Imposed under any Act, rule or bye-law unless the Act, rule or bye-law
contains an express provision to the contrary.

24. Provision as to Offences Punishable Under Two or More Enactments—
Where an act or omission constitutes an offence under two or more enactments,
then the offender shall be liable to be prosecuted and punished under cither or any
of those enactments, but shall not be liable to be punished twice for the same offence.

25. Meaning of Service by Post—Where, any Punjab Act 7[***] authorises or
requires any document to be served by post, whether the expression ‘serve’ or
either of the expressions ‘give’ or ‘send’ or any other expression is used, then unless
adifferent intention appears, the service shall be deemed tobe effected by properly
addressing, prepaying and posting by registered post, a letter containing the
document and, unless the contrary is proved, to have been effected at the time at
which the letter would be delivered in the ordinary course of post.

26. Citation of Enactments—(1) In any Punjab Act 80[**] and in any rule, bye-law,
instrument or document, made under, or with reference to any such Act, any
enactment may be cited by reference to the title or short title (If any) conferred

71 The words ‘or East Punjab Act’ inserted by the Indian Independence (Adaptation of
Bengal and Punjab Act) Order 1948, were omitted by the Adaptation of Laws (third
Amendment) Order 1951.

72 Inserted by East Punjab Act (40 of 1948), s 7(i).

73 lbid s 7(ii).

74 Ibid.

75  Inserted by East Punjab Act (40 of 1948), s 7(i).

76 Ibid s 7(ii).

77 Unrepealed Central Acts, Vol

78  Now Act 5 of 1898, unrepealed Central Acts, Vol 4

79 The words ‘or East Punjab Act” ins by the Indian Independence (Adaptation of Bengal
and Punjab Acts) Order 1948, were omitted by the Adaptation of Laws (third
amendment) Order 1951

80 Ibid
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thereon or by reference to the number and year thereof, and any provision in any
enactment may be cited by reference to the section or sub-section of the enactment
in which the provision is contained.

(2) In any Punjab Act 81[***] a description or citation of a portion of another
enactment, shall, unless a different Intention appears, construed as Including the
word, section or other part mentioned or referred to as forming the beginning and
as forming the end of the portion comprised in the description or citation.

82[27. Application of Act to Ordinances and Regulations—(1) The provisions of
. this Act shall apply—

() in relation to any. Ordinance promuigated by the Governol of the
Punjab under s 88 or s 89 of the Government-of India Act 1935, or by
the Governor of East Punjab under s 88 of the said Act, as they apply
in relation to Punjab Acts made under the said Act by the Governor,
and, in relation to any regulation made by the Governor of Punjab
under s 92 of the said Act, as they apply in relation to Punjab Acts
made by the Provincial Legislature; and

(b) in relation to any Ordinance promulgated by the Governor of Punjab
under art 213 of the Constitution or any Regulation made by the
Governor under para 5 of the Fifth Sch to the Constitution, as they
apply in relation to Punjab Acts made by the state legislature.

(2) The provisions of s 4 and 4A of this Act shall apply on the expiry,
withdrawal or repeal of any Ordinance promulgated by the Governor of the
Punjab under s 88 or 89 of the Government of India Act 1935, or by the Governor
of Punjab under s 88 of the said Act, or by the Governor of Punjab under art 213
of the Constitution as if such Ordinance has been an enactment, repealed by a
Punjab Act.]

81 Ibid.

82 Substituted for the old section which had been amended by the Indian Independence
(Adaptation of Bengal and Punjab Acts) Order 1948, and by East Punjab Act (40 of
1948), by the Adaptation of Laws (third amendment) Order 1951.
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The Rajasthan General Clauses
Act 1955

(RAJASTHAN ACT NO 8 OF 1955)
[Received the assent of the President on the 5 August 1955)

An Act to provide for and facilitate the interpretation of Rajasthan Laws
and make other provisions relating thereto.

WHEREAS it is expedient to provide for and facilitate the interpretation of Rajasthan
laws, to shorten the language used therein and to make certain other provisions
relating to such laws;

Be it enacted by the Rajasthan State Legislature in the sixth year of the Republic
of India as follows:

PRELIMINARY

1. Short Titie and Commencement—(1) This Act may be called the Rajasthan
General Clauses Act 1955.

(2) It shall come into force on the date of its first publication in the Rajasthan
Gazette.

2. Repeal—The Jaipur General Clauses Act 1944, the Alwar State General Clauses
Act 1944, the Mewar General Clauses Act 1945, the Marwar General Clauses Act
1948 and other corresponding laws '[in force in the covenanting states or in the
Ajmer area or in the Abu area or in the Sunel area] are hereby repealed.

3. References to General Clauses Act 1897—References made in any Rajasthan
law to, or to the provisions of the General Clauses Act 1897 (Act 10 of 1897) of the
Central Legislature shall be deemed to be references to, or to the corresponding
provisions of this Act:

Provided that nothing contained in this act shall affect the operation of the
General Clauses Act 1897 (10 of 1897) of the Central Legislature, with reference to
such Rajasthan law, previously to the commencement of this Act, ?[or in the case of -
laws in force in the Ajmer area or in Abuarea erin the Sunel area the commencement
of the Rajasthan General Clauses (Amendment) Act 1957].

1 Substituted by s 2 of Rajasthan Act 45 of 1957.
Inserted by Rajasthan Act 45 of 1957, s 3.
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4. Application—Unless otherwise expressly provided or unless the context
otherwise requires, the provisions of this Act shall apply—

(i) tothis Act;

(i) to all Rajasthan laws 3[in force in the Pre-reorganisation State of
Rajasthan] made after the commencement of this Act;

(iii) to all Central Acts adapted to Rajasthan from time to time, by the
Rajasthan Stale Legislature;

(iv) where any such law or Act confers upon any authority a power to
make rules, regulations or bye-laws to such rules, regulations or
bye-laws [***];

(v) sofarasmaybe,toall Rajasthanlaws 5(in force in the Pre-reorganisation
Stale of Rajasthan] pertaining to Lists two and three of the Seventh
Schedule to the Constitution made before the commencement of this

: Act and to any rules, regulations or bye-laws thereunder, ®[and];
! 7[(vi) 1o all Rajasthanlawsand to rules, regulations and bye-laws thereunder
made on or after the 1 November 1956].
GeneraL RuLes oF CONSTRUCTION
5. Coming into Operation of Rajasthan Law—(1) Where any RajasthanLaw made
after 3[the 1 November 1956] is not expressed to come into operationona particular
day, then it shall come into operation—

(a) ifitisan Actof theState Legislative Assembly, on the day on which the
assent thereto of the 9[Governor] or the President, as the case may

! require, is first published in the Rajasthan Gazette, and

(b) ifitisan ActorOrdinance of the 19{Governor] or the President, on the
day on which it is first published as such Act or Ordinance in the
Rajasthan Gazette.

!
:
j 3
g -
.

(2) Unless the contrary is expressed, a Rajasthan law shall be construed as coming
into operation immediately on the expiration of the day preceding its
commencement.

fect of Repeal—Where any Rajasthan law repeals any enactment hitherto
/nade or hereafter to be made, then, unless a different intention appears, the repeal
shall not—

/(,a’)/revivc anything not in force or existing at the time at which the repeal

- takes cffect; or

3 Inserted by Rajasthan Act 45 of 1957, s 4.
4  Omitted by Rajasthan Act 45 of 1957.

5  Omitted by Rajasthan Act 45 of 1957, s 4.
6  Substituted by ibid.

7 Substituted by s 4, ibid.

8 Ibid. '

9 Ibid.

0 lbid.
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duly done or suffered thereunder; or

affect any right, privilege, obligation or liability acquired, accrued or
incurred under any enactment so repealed; or

affect any fine, penalty, forfeiture or punishment incurred in respect
of any offence coramitted against any enactment so repealed; or
affect any investigation, legal proceeding or remedy in respect of any
such right, privilege, obligation, liability, fine, penalty, forfeiture or
punishment as aforesaid;

/q\/aﬂer the previous operation of any cnactment so repealed or anything
4

/fnd any such investigation, legal proceeding or remedy may be instituted, continued
cr enforced, and any such fine, penalty, forfeiture or punishment may be imposed,
as if the repealing law had not been passed.

(2) The provisions of this section shall also apply upon the expiry or withdrawal
of any Rajasthan law !'[as if such Jaw had not expired or, as the case may be, had not
been withdrawn]:

Provided that the prevision contained in cl (a) of sub-s (1) shall not so apply.

Comment

The proceedings and cases which were initiated under Rajasthan Tenancy Act 1955 and
were pending when Rajasthan imposition of Ceiling on Agricultural Land Holding Act
1973 which repealed certain provisions of the said 1955 Act, held, are to be governcd by
old law. And rights of the state which have accrued to it before coming into force of

above-mentioned new Act were held protected under s 6 of Rajasthan General Clauses
Act.1?

7. Repeal of Laws Making Textual Amendments—Where any Rajasthan law
repeals any enactment by which the text of any law was amended by the express
omission, insertion or substitution of any matter, then, unless a different intention
appears, the repeal shall not affect the continuance of any such amendment made
by the enactment so repealed and in operation at the time of such repeal.

8. Revival of Repealed Enactments—In any Rajasthan law made after the
commencement of this Act, it shall be necessary for the purpose of reviving, either

wholly or partially, any enactment, wholly or partially repealed, expressly to state
that purpose.

9. Cornistruction of References to Repealed Enactments—Where any Rajasthan
law repeals and re-enacts, with or without modification, any former enactment or
any provision thereof, then references in any other enactment or in any instrument
to the enactment or provision so repealed shall, unless a different intention appears

be construed as references to the enactment or provision, as the case may be, so
re-enacted.

10. Commencement and Termination of Time—In any Rajasthan law, it shall be
sufficient, for the purpose of excluding the first in a series of days or any other
period of time, to use the word “from” and, for the purpose of including the last in
a series of days or any other period of time, to use the word “to’.

11 Suhsmul‘;g IT\ Rajasthan Acl 4‘7()( 1958.
12 Banshi Dhar v State AIR 1977 Raj 46, 56 (FB).
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Comment
While computing seven days’ time for inviting objections against draft rules from the date
of publication in the Gazette, the date of publication shall be excluded.’

11. Computation of Time—Where, by any Rajasthan law, any Act or proceeding is
directed or allowed to be done or taken in any court or office on a certain day or
within a prescribed period, then, if the court or office is closed on thatday or the last
day of the prescribed period, the act or proceeding shall be considered as done or
taken in due time if it is done or taken on the next day afterwards on which the
court or office is open:

Provided that nothing in this section shall apply to any act or proceeding to
which the Indian Limitation Act 1908 (Central Act 9 of 1908) applies.

Comment
Where a period prescribed for payment or decretal amount expired during summer
vacations of the court, the deposit on the day courts reopened is valid deposit and shall be
treated within time allowed.™ Similarly where time allowed for deposit of rent expired
during winter vacations the deposit made on first opening day after vacations is a valid
deposit in view of the s 11 of Rajasthan General Clauses Act 1955.1

12. Measurement of Distances—In the measurement of any distance for the
purposes of any Rajasthan law, that distance shall, unless a different intention
appears, be measured in a straight line on a horizontal plane.

13. Duty to be taken pro rata—Where, by any Rajasthan law, any duty of customs
or excise, or in the nature thereof, is leviable on any given quantity, by weight,
measure or value of any goods or merchandise, then a like duty is leviable according
to the same rate on any greater or less quantity.

14. Gender and Number—In all Rajasthan laws, unless a different intention
appears—

(1) words importing the masculine gender shall be taken to include
females; and -
(2) words in the singular shall include the plural and vice versa.
PoweRrs AND FUNCTIONARIES
15. Power or Duty to be Exercisable From Time to Time—Where, by any
Rajasthan law, any power is conferred or any duty is imposed then, unless a different

intention appears, that power may be exercised and that duty shall be performed
from time to time as occasion requires.

16. Exercise of Power and Performance of Duty by Temporary Holder of Office—
Where a Rajasthan law confers a power or imposes a duty on the holder of an office
as such, then the power may be exercised and the duty shall be performed by the
holder for the time being of the office.

17. Power to Appoint to Include Power to Appoint ‘ex officio'—Where, by any
Rajasthan law, a power to appoint any person to fill any office or execute any

13 Rajasthan Matsya Vyavasayee Sangh v State of Rajasthan AIR 1991 Raj 72, 81.
14 Narain v Kan/ Bai (1987) 1 Raj LR 58.
15 Jagannath v Jodha Ram 1980 Raj LW 42, 45.
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function is conferred, then, unless it is otherwise expressly provided, any such
appointment may be made either by name or by virtue of office.

18. Power to Appoint to Include Power to Suspend, Remove or Dismiss—
Where, by any Rajasthan law, a power to make appointment is conferred, then,
unless a different intention appears, the authority having for the time being power
to make the appointment shall also have power Lo suspend, remove or dismiss any
person appointed by itself or any other authorily in exercise of that power.

19. Substitution of Functionaries—In any Rajasthan law it shall be sufficient, for
the purpose of indicating the application of a law to cvery person or number of
persons for the time being executing the functions of an oifice, to mention the
official title of the officer at present executing the functions or that of the officer by
whom the functions arc commonly executed. '

20. Successors—In any Raja"sthan law, it shall be sufficient for the purposes of
indicating the relation of a law to the successors of any functionarices or of corporations

having perpetual succession, to express its relation to the functionaries or
corporations.

21. Official Chief and Subordinates—In any Rajasthan law, it shall be sufficient
for the purpose of expressing thata law relative to the chief or stiperior of an office
shall apply to the depulies or subordinates lawfully performing the duties of that
office in the place of their superior, to prescribe the duty of the superior.
Provisions as to notifications, orders, rules, etc, made under enactments

22. Construction of Notifications, Orders etc, Issued or Made Under
Enactments—Where, by any Rajasthan law, a power to Issue or make any
notification, order, scheme, rule, regulation, form or bye-law, is conferred, then the
expression used in the notification, order, scheme, rule, regulation, form, or bye-law,
shall, unless there is anything repugnant in the subject or context, have the same
respective meanings as in the Rajasthan law conferring the power.

23. Power to Make or Issue to Include Power to Add to, Amend, Vary or Rescind
Orders, etc—Where, by any Rajasthan law, a power to make or issue orders,
rules, regulations, schemes, forms, bye-laws or notifications is conferred, then that
power includes a power, exercisable in the like manner and subject to the like
sanction and conditions (if any), to add to, amend, vary or rescind any orders, rules,
regulations, schemes, forms, bye-laws or notification so made or issued.

24. Making of Rules, etc, and Issuing of Orders Between Passing and
Commencement of Enactments—Where, by any Rajasthan law, which is not to
come into operation immediately on the passing thereof, a power is conferred to
make rules, regulations or bye-laws, or to issue orders with respect to the
application of such law, or with respectto the establishment of any courtor office,
or the appointment of any judge or officer thereunder, or with respect o the
person by whom or the time when, or the place where or the manner in which or
the fees for which, anything is to be done under such law, then that power may
be excercised at any time after the passing, of such law, but rules, regulations, bye-

laws or orders so made or issued shall not take effect till the commencement of
such law.
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25. Publication of Orders, etc, in Rajasthan Gazette to be Deemed to be Due
Publication—Where, in any Rajasthan law, or any rule, regulation or bye-law
made thereunder itis directed thatany rule, regulation, bye-law, notification, order,
scheme, form or other matter shall be notified or published, then such notification
or publication shall, unless such law, rule, regulation or bye-law otherwise provides,
be deemed to be duly made if it is published in the Rajasthan Gazette.

26. Provisions Applicable to Making of Rules, etc, After Previous Publication—
Where, by any Rajasthan law, a power to make rules, regulations or bye-laws is
expressed to be given subject to the condition of the rules, regulations, bye-laws,
being made after previous publication, then unless such law otherwise provides,
the following provisions shall apply namely—

(1) the authority having power to make the rules, regulations or bye-laws
shall, before making them, publish a draft of the proposed rules,
regulations or bye-laws for the information of persons likely to be
affected thereby;

(2) the publication shall be made in such manner as that authority deems
to be sufficient, or, if the condition with respect to previous publication
so requires, in such manner as the government prcscribes,’

(3) there shall be published with the draft a notice specifying a date on or
after which the draft will be taken into consideration;

(4) the authority having power to make the rules, regulations or bye-laws,
and, where the rules, regulations or bye-laws are to be made with the
sanction, approval or concurrence of another authority, that authority
also, shall consider any objection or suggestion which may be received
by the authority having power to make the rules, regulations or
bye-laws from any person with respect to the draft before the date so
specified;

(5) the publication in the Rajasthan Gazette of arule, regulation, bye-law
purporting to have been made in exercise of a power to make rules,
regulations or bye-laws after previous publications shall be conclusive
proof that the rule, regulation or bye-law has been duly made.

16[26-A. Laying of Rules Before the State Legislature—(1) All rules made
by the state government under a Rajasthan Act shall, as soon as may be after they
are made, be laid before the State Legislature for a total period of fourteen days
which may be comprised in one or more sessions and if during the said period the
State Legislature makes any modifications therein, the rules shall thereafter have
effect only in such modified form without prejudice to the validity of anything
previously done under the rules. g

(2)Where any Central Act, inforce in or applicable to the State of Rajasthan and
relating to matters with respect to which the State Legislature has power to make
laws for the state, confers power on the state government to make rules thereunder,
then, subject Lo any express provision to the contrary in such Act, the provisions of
sub-s (1) shall, so far as may be, apply to the rules made by the state government in
exercise of that power].

16 Inserted by Rajasthan Act 1 of 1993, vide s 2, (w[‘f 16 January 1993).
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27. Continuation of Orders, etc, Issued Under Enactments Repealed and Re-
enacted—Where any enactment is repealed and re-enacted with or without
modifications, then, unless it is otherwise expressly provided, any appointment,
notification, order, scheme, rule, regulation, form or bye-law made or issued and
anything duty done or action taken under the repealed enactment shall so far as it
is not inconsistent with the provisions so re-enacted, continue in force and be
deemed to have been made or issued and done or taken under the provisions so re-
enacted, unless and until it is superseded by any appointment, notification, order,
scheme, regulation, form or bye-law, made or issued or anything done or action
taken under the provisions so re-enacted.

Comment
Section 27 can not be availed of to save the statute rade by delegated powers of legislation
which is repealed by the legislature itself."” )
~ MISCELLANEOUS

28. Recovery of Fines—Sections 63-70 of the Indian Penal Code 1860 (Act 45 of
1860) and the provisions of the Code of Criminal Procedure 1898 (Central Act 5 of
1898) in relation to the issue and the execution of warrants for the levy of fines shall
apply to all fines imposed under any Rajasthan law or any rule, regulation or
bye-law made under any Rajasthanlaw unless such law, rule, regulation or bye-law
contains an express provision to the contrary.

29. Provision as to Offences Punishable Under Two or More Enactments—
Where an act or omission constitutes an offence under two or more enactments,
then the offender shall be liable to be prosecuted and punished under either or any

of those enactments, but shall not be liable to be punished twice for the same
offence.

30. Meaning of Service by Post—Where any Rajasthan law authorises or requires
any document to be served by post, whether the expression “serve’ or either of the
expressions ‘give’ or ‘send’ or any other expression is used, then, unless a different
intention appears, the service shall be deemed to be effected by properly addressing,
prepaying and posting by registered post, a letter containing the document, and,
unless the contrary is proved, to have been effected at the time at which the letter
would be delivered in the ordinary course of post.

31. Citation of Enactments—(1) In any Rajasthan law and in any rule, regulation,
bye-law, instrument or document made under, or with reference to, any such law
any enactment may be cited by reference to the title or short title (if any) conferred
thereon or by reference to the number and year; thereof; and any provision in an
enactment may be cited by reference to the section or sub-section of the enactment
in which the provision is contained.

(2) In any Rajasthan law, a description or citation of a pottion of
another enactment shall, unless a different intention appears, be construed as
including the word, section or other part mentioned or referred to as forming the
beginning and as forming the end of the portion compriséd in the description or
citation.

17 DC Jain v University of jodhpur AIR 1977 Raj 89, 95, 1976 WLN 820.
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GeneraL DEFINITIONS

32. Definitions—(1) Unless there be anything repugnant in the subject or context
or unless the contrary intention appears, the following expressions shall have the
meanings respectively assigned to them hereby, namely—

(1) ‘abet’, with its grammatical variations and cognate expressions shall
have the same meaning as in the Indian Penal Code (Central Act 45
of 1860);

(1A) ‘Abu area’ shall mean the territory comprised in the Abu Road of
Banas Kantha district in the State of Bombay as it existed immediately
before the 1 November 1956;

(2) ‘act’, used with reference to an offence or a civil wrong, shall include a
series of acts; and words which refer to acts done extend also to illegal
omissions;

(3) ‘affidavit’, shallinclude affirmation and declaration in the case of persons
by law allowed to affirm or declare instead of swearing;

(3A) ‘Ajmerarea’ shall mean the territories of the State of Ajmer as it existed
immediately before the 1 November 1956;

(4) ‘barrister’ shall mean a Barrister of England or Ireland or a member of
the Faculty of Advocates in Scotland;

(5) ‘Board’ or ‘the Board’ or ‘the Board of Revenue’ or ‘the Revenue Board'
shall mean the Board of Revenue for Rajasthan established and
constituted in accordance with 18[any law for the time being in force];

(6) ‘British India’ shall mean—

(i) as respects the period before the commencement of Pt 3 of the
Government of India Act 1935, all territories and places within
His Majesly’s dominions which were being governed by His
Majesty through the Governor-General of India or through any
Governor or officer subordinate to the Governor-General of India
and

(i) asrespects any period after such commencement and before the
establishment of the Dominion of India, all territories for the
time being comprised within the governor’s provinces and the
chief commissioner’s provinces;

(7) ‘Central Act’ shall mean an Act of Parliament and shall include— )

(a) an Act of the Dominion Legislature or of the Indian Legislature
= passed before the commencement of the Constitution; and
(b) an Act made before such commencement by the Governor-
General-in-Council or the Governor-General acting in a legislative
capacity;
(8) ‘Central Government’ shall—
(a) in relation to anything done before the commencement of the
Constitution, mean the Governor-General or the Governor-
General-in-Council, as the case may be;
(b) inrelationtoanything done or to be done after the commencement
of the Constitution, mean the President;

18  Substituted by Rajasthan Act 45 of 1957, s 7.
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and shall include, in relation to functions entrusted under ¢l (1) of art 258 of the
Constitution to the government of a state, the state govcnfmcnt acling within the
scope of the authority given to it under that clausc;

9)

‘Central Legislature’ shall mean—

(i) as respects before the period the establishment of the Dominion
of India; '

(a) the Governor-General-in-Council acting in a legislative
capacity under the Government of India Act 1833 or the
Governmenl of India Act 1853 or the Indian Councils Acts
1861 to 1909 or any of those Acts or the Government of
India Act 1915; or

(b) the Indian Legislature acting under the Government of India
Act 1919 or the Government of India Act 1935; or

(c) the Federal Legislature acting under the Government of
India Act 1935, as the case may require;

(i) as respects the period after such establishment and before the
commencement of the Constitution, the Dominion LcylslalurL,
ond

(iii) as respects the period after such commencement, the Parliament;

‘chapter’ shall mean a chapter of the enactmentin which the word occurs;

‘Chicf Controlling Revenue Authority” or “Chicf Revenue Authorily”

shall mean the Board of Revenue;

‘collector” shall mean the chief-officer-in-charge of the revenue

administration of a district;

‘commencement’ used with reference to an enactment, shall mean the

day on which such enactment came or comes into force;

19[#&*];

‘Constitution’ shall mean the Constitution of India;

‘covenant’ shall mean the Covenant entered into, with the concurrence

and guarantee of the Central Government, by the rulers of the

Covenanting Slates of Banswara, Bikaner, Bundi, Dungarpur, Jaipur,

Jaisalmer, Jhalawar, Jodhpur, Kishangarh, Kotah, Mewar, Paratabgarh,

Shahpura and Tonk, thereby establishing the State of Rajasthan, as

supplemented by the agreement made with the like concurrence and

guarantee between the Rajpramukh of Rajasthan, the Rajpramukh of
the former Malsya State and the Rulers of the Covenanting States of

Alwar, Bharatpur, Dholpur and Karauli for the inclusion in and

Integration with State of Rajasthan of the last mentioned four

Covenanting States, and shall include, where the context so requires,

the Covenant establishing the former Rajasthan States or the Covenant

establishing the former Malsya state;

‘Covenanting State’ shall mean and include any of the Indian States of

Alwvar, Banswara, Bharatpur, Bikancer, Uumh Dholpur, Dungarpur,

]mpux Jaisalmer, Jhalawar, Jodhpur, Karauli l\xshanbnrh Kotah, Mewar,

Partabgarh, Shahpura, Sirohi and Tonk;

19 Omitted by I\\J\\th\n ,\“ 8 of 1962
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(26)
(27)
(28)

(29)

(30)

——————————————

‘district’” shall mean and include the territorial limits of a district in
1(.\}&5111«11\ under the administrative charge of a collector, formed or
deemed to be formed under [any law for the time being in force];
‘District Court’ shall mean the principal civil court of original jurisdiction
of a district constituted for the purpose, but shall not include the High
Courl in the exercise of its ordinary or extraordinary original civil
jurisdiction;

‘District Judge’ shall mean the judge of a district court;

Zﬂlu *];

‘document’ shall include any matter written, expressed, inscribed
or described upon any substance by means of letters, figures, or
by marks or by more than one of those means which is intended
to be used or which may be used, for the purpose of recording
that matter;

‘dominion’ or ‘Dominion of India’ shall mean the Dominion of India
established by the Indian Independence Act 1947 of the British
Parliament;

‘Dominion Government’ shall mean the government of the Dominion
of India;

‘dominion legislature’ shall mean the Legislature of the Dominion of
India acting under the Government of India Act 1935, as adapted by
the Indian (Provisional Constitution) Order 1947;

‘enactment’ shall mean any law and shall include any provision
contained in any law;

‘father”, in the case of anyone whose personal law permits adoption
shall include an adoptive father;

‘financial year’ shall mean the year commercing on the 1 April and
ending on the 31 March next following;

‘former Matsya State’ shall mean the United State of Matsya established
by the Covenant entered into by the Rulers of the Covenanting State
of Alwar, baratpur, Dholpur and Karauli;

‘former Rajasthan State’ shall mean the United State of Rajasthan
established by the Covenant entered into by the Rulers. of the
Covenanting States of Banswara, Bundi, Dungarpur, Jhalawar,
Kishangarh, Kotah, Mewar, Partabgarh, Shahpura and Tonk;
‘Gazettd or’ Official Gazette or* Rajasthan Gazette or’ Rajasthan Rajpatrd
shall mean the Rajasthan Gazette published in pursuance of 2'{any law
for the time being in force under the authority of the state
government]; :

a thing shall be deemed to be done in ‘good faith” where it is in fact
done honestly, whether it is done negligently or not;

‘government’ or ‘the Government’ shall include both the Central
Government and any state government;

‘Government securities’ shall mean the securities of the Central
Government or any stale government,

20

s |

Omitted by Rajasthan Act 8 of 1962.
Substitution by Rajasthan Act 45 of 1957, s 7.
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2[(34A)
(35)

(36)
(37)

(38)

(39)

(40)

(41)

(42)

(43)

‘Governor’ means as respects the period on or after the 1 November
1956, the Governor of Rajasthan];

‘growing crops’ shall Include crops of all sorts attached to the soil, and
leaves, flowers and fruits upon and juice in, trees and shrubs;

‘High Court’ shall mean the High Court of Judicature for Rajasthan;

‘immovable property’ shall include land, benefits to arise out of land
and anything attached to the earth, or permanently fastened to anything
attached to the earth but shall not include standing timber, growing
Crops or grass;

‘imprisonment” shall mean imprisonment of either description as
defined in the Indian Penal Code (Central Act 45 of 1860);

‘India’” shall mean—

(a) as respects any period before the establishment of the Dominion
of India, Pritish India together with all territories of Indian Rulers
then under the suzerainty of His Majesty, all territories under
the suzerainty of such an Indian Ruler and the tribal areas;

(b) as respects any period after the establishment of the Dominion
of India and before the commencement of the Constitution, all
territories for the time being included in that Dominion; and

(c) as respecls any period after the commencement of the
Constitution all territories for the time being comprised in the
territory of India;

‘Indian Stale’ shall mean any territory which the Central Government
recognised as such before the commencement of the Constitution,
whether described as a state, an estate, Jagir or otherwise, and shall
include every Covenanting State;

‘law’ shall mean any law, Act, ordinance, regulation, rule, notification,

order, bye-law, scheme, or other instrument having for the time being
the force of law; ‘

‘Legislative Assembly’ or ‘State Legislative Assembly” shall mean the

Legislative Assembly formed for Rajasthan in accordance with the

Constitution;

‘local authority’ shallmeana municipal Board, committee, corporation
or council, a district board, P[a zila parishad, a panchayat samiti] a
panchayat or other authority legally entitled to, or entrusted by the
government with, the control or management of a municipal oralocal
fund;

‘Magistrate’ shall include every person exercising all or any of the

powers of a Magistrate under the Code of Criminal Procedure 1898

(Central Act 5 of 1898);

2 omitted ]

22

SIS

i N

Inserted, vide item (3) of Pt 1 of the Fourth Sch of the Rajasthan Adaptation of Laws
(on state and Concurrent Subjects) Order 1956, published in the Rajasthan Gazetle,
Pt 4C, Extraordinary, dated the 1 November 1956. “

Inserted by Rajasthan Act 37 of 1959.

Vide item No (4) of Pt 1 of the Fourth Schedule of Rajasthan adaptation of laws (on
state and Concurrent Subjects) order 1936, published in the Rajasthan Gazette, Tt
4C, Extraordinary, dated the 1 November 1956
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(46) ‘month’shallmeana month reckoned according to the British calendar;
(47) ‘movable property’ shall mean property of every description, except
immovable property;
(48) ‘notification” or ‘public notification” shall mean a notification published
under proper authority in the Gazette;
(49) ‘oath’ shall include affirmation and declaration in the case of persons
by law allowed to affirm or declare instead of swearing;
(50) ‘offence” shall mean any act or omission made punishable by any law
for the time being in force;
(51) ‘ordinance’ shall mean and include—
(a) as respects any period before the commencement of the
Constitution—
(i) anOrdinance lawfully made and promulgated by the Ruler
or the government of a Covenanting State;
(i) anOrdinance made and promulgated by the Rajpramukh of
the former Rajasthan state in pursuance of the Covenant;
(iii) an ordinance likewise made and promulgated by the
Rajpramukhof the former Matsya State; and
(iv) an Ordinance likewise made and promulgated by the
Rajpramukh of Rajasthan; and
5[(b)  as respects the period after such commencement, an Ordinance
made and promulgated under and in accordance with the
provisions of the Constitution—
(i) by the Rajpramukhup to the 31 October 1956; or
(ii) by the Governor on or after the 1 November 1956];
(52) ‘Parliament’ shall mean the Parliament of India;
(53) ‘part’ shall mean a part of the enactment in which the word occurs;
(54) 26[*»&];
(55) 7]
(56) 225["*];
(57) ‘person’shall include any company or association or body of individuals,
whether incorporated or not;
M[57A] ‘pre-reorganisation state of Rajasthan’ shall mean the State of Rajasthan
as it existed in pursuance of the Covenant or under the Constitution
before the 1 November 1956;
(58) “prescribed’ shall mean prescribed by rules made under any enactment;
(59) ‘Province’ shall mean a Presidency or a Province of British India or of
' the Dominion of India;
(60) ‘Provincial Act’ or ‘Provincial Law” shall mean an Actor law duly made
by the legislature or other competent authority of a Province;
(61) ‘Provincial Government’ shall mean, as respects anything done before
the commencement of the Constitution, the authority or person

&)

25 Substituted by Rajasthan Act 45 of 1957, s 7.
26  Omitted by Rajasthan Act 45 of 1957.

27 Ibid.

28  Ibid.

29 Inserted by Rajasthan Act 45 of 1957.
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2[(34A)
(35)

(36)
(37)

(38)

(39)

(40)

(41)

(42)

(43)

(44)

(45)

‘Governor’ means as respects the period on or after the 1 November

1956, the Governor of Rajasthan]; e

‘growing crops’ shall Include crops of all sorts attached to the soil, and
leaves, flowers and fruits upon and juice in, trees and shrubs;

“High Court’ shall mean the High Court of Judicature for Rajasthan;
‘immovable property’ shall include land, benefits to arise out of land
and anything attached to the earth, or permanently fastened to anything
attached to the earth but shall not include standing timber, growing
Crops or grass;

‘imprisonment’ shall mean imprisonment of cither description as
defined in the Indian Penal Code (Central Act 45 of 1860);

‘India’ shall mean— -

(a) asrespectsany period before the establishment of the Dominion
of India, British India together with-all territories of Indian Rulers
then under the suzerainty of His Majesty, all territories under
the suzerainty of such an Indian Ruler and the tribal areas;

(b) as respects any period after the establishment of the Dominion
of India and before the commencement of the Constitution, all
territorics for the time being included in that Dominion; and

(c) as respecls any period after the commencemenl of the
Constitution all territories for the time being comprised in the
territory of India;

‘Indian State’ shall mean any territory which the Central Governiment

recognised as such before the commencement of the Constitution,

whether described as a state, an estate, Jagir or otherwise, and shall
include every Covenanting State;

‘law’ shall mean any law, Act, ordinance, regulation, rule, notification,

order, bye-law, scheme, or other instrument having for the time being

the force of law;

‘Legislative Assembly” or ‘State Legislative Assembly’ shall mean the

Legislative Assembly formed for Rajasthan in accordance with the

Constitution;

“local authority” shall mean a municipal Board, committee, corporation

or council, a district board, [a zila parishad, a panchayat samiti] a

panchayat or other authority legally entitled to, or entrusted by the

government with, the control or management of a municipal ora local
fund; :

‘Magistrate’ shall include every person exercising all or any of the

powers of a Magistrate under the Code of Criminal Procedure 1898

(Central Act 5 of 1898);

24 omitted ]

22

Inserted, vide item (3) of Pt 1 of the Fourth Sch of the Rajasthan Adaptation of Laws
(on state and Concurrent Subjects) Order 1956, pub\ishcd in the Rajasthan Gazette,
Pt 4C, Extraordinary, dated the 1 November 1956. -

Inserted by Rajasthan Act 37 of 1959.

Vide item No (4) of Pt 1 of the Fourth Schedule of Rajasthan adaptation of laws (on
state and Concurrent Subjects) order 1956, published in the Rojusthan Gazette, Pt
4C, Extraordinary, dated the 1 November 1956.
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2[67A) ‘revenue appellate authority’ shall mean the officer appointed as such
authority under section 20A of the Rajasthan Land Revenue Act 1956
(Rajasthan Act 15 of 1956)];

(68) ‘rule’ shall mean a rule made in exercise of a power conferred by any
enactment, and shall include a non-statutory or other independent
rule having for the time being the force of law;

(69) ‘Ruler in relation to an Indian state” shall mean the Prince, Chief or
other person by whom any such Covenant or agreement as is referred
toin cl (1) of art 291 of the Constitution was entered into and who for
the time being is recognised by the President as the ruler of the state,
and includes any person who for the time being is recognised by the
President as the successor of such ruler;

(70) ‘Schedule’ shall mean a Schedule to the enactment in which the word
oceurs;

(71) ‘section’ shall mean a section of the enactment in which the word
0CCurs;

(72) ‘sign’ with its grammatical variations and cognate expressions, shall
with reference to a person who is unable to write his name, include,
‘mark’ with its grammatical variations and cognate expressions;

(73) ‘Sirohi’ or ‘Sirohi state’ shall mean such territories of the former
Indian State of Sirohi as have not been merged in the State of
Bombay under the States Merger {Bombay) Order 1950, made by
the Governor-General of India in exercise of the power conferred
by s 290A of the Government of India Act 1935, and the
Administration whereof, having been delegated to the government
of Rajasthan by means of notification No 20/P, dated the 24 January
1950, issued by the Central Government in the Ministry of States in
exercise of the power conferred on it by sub-s (2) of s 3 of the Extra
Provincial Jurisdiction Act 1947 of the Central Legislature and of all
other powers enabling it in that behalf, was taken over and assumed
by the government of Rajasthan in the afternoon of the
25 January 1950; ’

(74) ‘son’in the case of any one whose personal law permits adoption, shall
include an adopted son;

B[(74A) ‘State’ used with reference to Rajasthan shall mean the new State of
Rajasthan as formed by s 10 of the States Reorganisation Act 1956
(Central Act 37 of 1956)];

34(75) ‘state government’ shall mean in relation to anything done or to be
done;
() onand from the commencement of the Constitution until the 1
November 1956, the Rd/pramzlkh, and
(ii) onand from the 1 November 1956, the Governor]

(76) ‘State grant’ shall mean a grant of land or any interest therein made by

the Ruler of the government of a Covenanting State or recognised as

32 Inserted by Rajasthan Act 8 of 1962.
33 Inserted by Rajasthan Act 45 of 1957, s 7.
34  Substituted by AO 1956.
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authorised at the relevant date to administer executive governmel itin
the Province in queslion;
30[(62) ‘Rajasthan’ shall mean—
(i) as respects the period before the 1 November 1956, the
pre-reorganisation State of Rajasthan; and
(i) as respects the period on and from the said day, the new State of
Rajasthan as formed by s 10 of the States Reorganisation Act 1956
(Central Act 37 of 1956)];
(63) ‘Rajasthanlaw’ shall mean and include
(i) asrespects any period on and after the 7 April 1949—
(a) anOrdinance made and promulgated by the Rajpramukhof
Rajasthan in pursuance of the Covenant; or
(b) an Act made in the exercise of the power conferred by

art 85 of the Constitihion;

(c) an Actso made with the assent of the President; or

(d) anOrdinance promulgated by the Rajpramukh of Rajasthan
under art 213 of the Constitution; or

(e) anActpassed by the State Legislative Assembly which has
received the assent of Rajpramukh or the President, as the
case may require; and

(i) as respeclts the period prior to the said day—

(a) anOrdinance made and promulgated by the Ryjpramukh of
the former Rajasthan state or of the former Matsya State in
pursuance of the Covenant; or

(b) sofarasmay be, any law made by the ruler or a competent
Legislature or other competent authority or officer of a
Covenanling State;

(64) ‘Rajasthan State Legislature” or ‘State Legislature’ shall mean—

(i) as respects the period before the State Legislative Assembly was
duty constituted and summoned to meet for the first session, the
Rajpramukh acting under the Covenant or under art 385 of the
Constitution; .

(i) as respecls any later period, the Rajpramukh and the State
Legislative Assembly;

(65) 3'['Rajpramukh’ shall,-as respects any period before the 1 November
1956, mean the person who is for the time being the Rajpramukh of
Rajasthan]; .

(66) ‘registered ‘ used with reference to'a document, shall mean regislered
in India under the law for the time being in force, for the registration
of documents;

(67) ‘regulation’ shall mean a regulation made in exercise of a power
conferred by any enactment shall include a non-statutory or other
independent regulation having for the time being the force of law;

.

30 Substituted by Rajasthan Act 45 of 1957.

31 Substituted vide Item No (5) of Pt 1 of the Fourth Schoof Rajasthan Adaptation of
Laws (on state and Concurrent Subjects) Order 1956, published in the Rajasthan
Gazette, PUAC, Extraordinary, did the 1 November 1956.

L.
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The Madras General Clauses
Act 1867

(MaDpRras AcT 1 0F 1867)
[15 February 1867; 21 March 1867]

An Act to shorten the language used in Madras Acts and make certain
provisions relating thereto.

PREAMBLE

WHEREAS it is expedient to enact once for all certain definition of terms usually
employed in the Acts of the Governor of Fort St George in Council, and to make
certain other provisions regarding such Acts; It is enacted as follows:

1. Meaning of Words Defined in Penal and Criminal Procedure Codes—
Whenever, in any future Act of the Provincial Government of Madras, any word or
expression shall be employed which has been defined in Chapter 2 of the Indian
Penal Code or in Chap 1 of the Code of Criminal Procedure, such word or expression
shall be taken to have the meaning assigned to it in those chapters, unless it be
otherwise provided by the Act, or unless there be something either in the subject or
context repugnant to such cogstruction‘

2.‘Magistrate of Police’—First, the words ‘Magistrate of Police’ shall denote any
person exercising the powers of a Magistrate of Police within the local limits of the
ordinary original civil jurisdiction of the High Court of Judicature at Madras for the
time being.

Second ‘Town of Madras’. The words, “Town of Madras’ shall denote such places
as are within the local limits for the time being of the ordinary original civil
jurisdiction of the High Court of Judicature at Madras.

3. Repeal of Act Not to Revive Laws Repealed Thereby—Where any Act,
repealing in whole or in part any former enactment, is itself repealed, such last
repeal shall not revive the enactment, or any of the provisions thereof, before
repealed, unless words be added reviving such enactment or provisions.

4. Matters Prior to Repeal Unaffected—The repeal of any Actor Regulation shall
not affect any act which shall have been done, or any offence which shall have been
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(77)
(78)

B((78A)

(79)

(80)
(81)
(82)
(83)

(84)

(85)

having been so made, and shall include every’such grantby whatsoever
name designated;

‘state grantee’ shall mean the holder for the time being of a state grant;
‘sub-section’ shall mean a sub-section of the section in which the word
occurs;

‘Sunel area’ shall mean the territory comprised in the Sunel Tappa of
Bhanpura Tehsilof Mandsaur district in the State of Madhya Bharat as
it existed immediately before the 1 November 1956;]

‘swear’ with its grammatical variations and cognate expressions shall
include affirming and declaring in the case of persons by law allowed
to affirm or declare instead of swearing;

“thikana shall mean a state grant recognised as thikana;

36[:"'];

‘vessel’ shall include any boat or any other description of vessel used
in navigation;

‘will” shall include a codicil and every writing making a voluntary
posthumous disposition of property;

expressions referring to ‘writing’ shall be construed as Including
references to painting, lithography, photography, engraving, printing
and other modes of representing or reproducing words in a visible
form;

‘year’ shall mean a year reckoned according to the British calendar.

(2) In the laws of each Covenanting State for the time being in force any reference
to the Ruler or the government thereof shall, as from the date on which the
I\’a/pra}zrllkh has taken over the administration of such state, be construed as a
reference to the Rajpramukhor, as the case may be, to the government of Rajasthan:

¥[Provided that such reference to the ruler or goverriment of a covenanting
state shall be construed as from the 1 November 1956, as a reference respectively to
the Governor or the state government].

3

35  Substituted by Rajasthan Act 45 of 1957, s 7.
36 Omitted by ‘bid )
37  Added by Rajasthan Act 45 of 1957, s Z-
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The Y[Tamil Nadu] General
Clauses Act 1891

(Act 10K 1891)2
[3 April 1891; 14 May 1891]

An Act for further shortening the language used in Tamil Nadu Acts]
and for other purposes

WHEREAS it is expedient to further shorten the language used in }[Tamil Nadu Act
made] and to make certain further provisions relating to those Acts; It is hereby
enacted as follows:

1. ShortTitle and Commencement—(a) This Act may be called the 4[Tamil Nadu]
General Clauses Act 1891 and
(b) 1t shall come into force on the 1 January 1892.

2. Saving Clause—Notwithstanding anything contained in the *[Tamil Nadu]
General Clauses Act 1867, the provisions of that Act shall not apply to this Act or to
any [Tamil Nadu Act] which may be passed subsequent to the commencement of
this Act. '

Chapter 1
DEFINITIONS
3. Definitions—In this Act and every 7[Tamil Nadu Act made] after the

commencement of this Act, unless there be something repugnant in the subject or
context,— ‘

1  Substituted by Tamil Nadu AO 1969, for "Madras’.

2 For statement of objects and reasons, Fort St George Gazette, Supplement, dtd 3
March 1891, 5; for Report of the Select Committee see ibid, dtd 10th idem, 1: for
Proceedings in Council, see ibid, dtd 10th idem, 2 and ibid, dtd 7 April 1891, p 1.

3 Substituted by Tamil Nadu AO 1969, for ‘Madras’.

4 Ibid.

5 Ibid.

6  lbid.

7  lbid.

7QQ



Arpenoix XXI

omitted, or any fine or penalty which shall have been incurred or any prucucding\'
which shall have been commenced, before the repealing Act shall have come into
operation.

5. Commencement of Future Acts—Where in any future Act of the Provincial
Government of Madras no time is mentioned at which the same shall come into
opcration, such Act shall take effect from such date as the Provincial Government
may notify by publication in the Official Gazelte.

6 and 7. Judicial Notice of Madras Acts: Recital of Public Fact to be ‘prima
facie' Evidence of its Truth—[Repealed by the repealing and Amending Act 1874
(14 of 1874)).

8. Short Title—This Act may be cited for all purposes as the Madras General Clauses
Act1867.
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—

entrusted by the government with, the control or management cf a
municipal or local fund;

13[(17A) M['Tamil Nadu’] shall mean an Act made by the Governor of Fort St
George in Council under the Indian Councils Acts 1861 to 1909 or
any of those Acts, or the Government of India Act 1915 or by the
local legislature or the Governor of the Presidency of Tamil Nadu
under the Government of India Act 1915, 5[or by the Provincial
Legislature of 16[Tamil Nadu] under the Government of India Act
1935, or by the Legislature of the State of Y[Tamil Nadu] under the
Constitution].

(18) ‘magistrate’ shall mean any person exercising all or any of the powers
of a Magistrate under the Code of Criminal Procedure 1882.18

(19) ‘movable property’ shall mean property of every description except
immovable property; ’

(19A) ‘notification’ shall meana notification published in the Official Gazetic,

(20) ‘oath’‘smear” and ‘affidavit’ shall include affirmation and declaration
in the case of persons by law allowed to affirm or declare instead of
swearing;

(21) ‘offence’ shall mean any act or omission made punishable by any law
for the time being in force;

(22) ‘person’ shall include any company or association of individuals,
whether incorporated or not;

(23) ‘place’includes also a house, building, tentand vessel;

(24) 19[»»1»];

(25) ‘Presidency town’ shall mean the local limits for the time being of the
ordinary original civil jurisdiction of the High Court of Judicature at
Madras;

(26) ‘Public-includes any class of the public or any community;

(27) ‘public nuisance’ shall have the meaning assigned to that expression in
s 268 of the Indian Penal Code;

(28) M['registered’ used with referencetoa document, shall mean registered
in a part A State or part C state under the law for the time being in
force for the registration of documents};

(29) ‘sign’ with its grammatical variations and cognate expressions, shall,
with reference to a person who is unable to write his name, include
‘mark’ with its grammatical variations and cognate expressions;

Clause (17A) added by AO 1937.

14 , Substituted by Tamil Nadu AO 1969 for words ‘Madras’.

These words were substituted for the words ‘or by the Provincial Legislature or the
Governor of Madras under the Government of India Act 1935’ by the Adaptation
(Amendment) Order of 1950.

Substituted by Tamil Nadu AO 1969, for ‘Madras’.

Ibid.

Now the Code of Criminal Procedure 1898 (Central Act 5 of 1898) (but now see
Code of 1973).

Clause (24) was omitted by AO 1937.

This clause was substituted for the original cl (28) by the Adaptation (Amendment)
Order of 1950. ,
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(30) in the case of any person whose personal law permits adoption, 'son’
shall include an adopted son, and ‘father” an adoptive father;

(31) ‘sub-section’ shall meana sub-section of the section in which the word
oceurs; ;

(32) ’value, used with reference to a suit, shall mean the amount or value
of the subject-matter of the suit, computed according to the law for the
time being in force regulating the valuation of suits for purposes of
jurisdiction;

(33) ‘Will’ shall include a codicil and every wriling making a voluntary
posthumous distribution of property;

(34) words importing the masculine gender shall include females;

(35) wordsin the singular shall include the plural, and words in the plural

Ahmti Saabyseleith
siid i U 4] i H

(36) words which refer to acts done extend also to 1llegal omussions;

(37) ‘writing’ with its grammatical variations and cognate expressions, shall
include “printing’, ‘lithography”, ‘photography’ with their grammatical
variations and cognate expressions and other modes of representing
or reproducing words in a visible form;

(38) ‘yecar’and ‘month’shall respectively, meana year and month reckoned

according to the British calendar.

’

Chapter 2 :
GEeNERAL Provisions ApPPLICABLE To FUTURE AcTts

4. Application of Chapter 2 to All Future Acts—This Chapter shall apply to all
21+(Tamil Nadu) Acts made] after the commencement of this Act, unless a contrary
intention appears in such Acts.

22[5, Commencement of Future Acts—2[(1) Where any Act to which this Chapter
applies is not expressed to come into operation on a particular day, then, it shall
come into operation on the day on which the assent thereto of the Governor, the
Governor-General or the President, as the case may require, is first publishcd in the
Official Gazette.) '

(2) In every such Act, the date of such publication as aforesaid shall be printed
cither above or below the title of the Act and shall form part of the Act.]

Commerits

The government cannot be compelled to publish a Bill passed by legislature so lone as the
assent is not published in the Gazette as contemplated under.s 5(1) of Tamil Nadu General
Clauses Act. X

6. Making of Rules and Issue of Orders Between Passing and Commencement
of Act—\Where, by an Act o which this chapter applies and which is nol tlo come

21 These words were substitutede for the words “Acts made by the Governor of Fort St
George in Council” by the Adaptation Order of 1932,
Substituted by Tamil Nadu AO 1969, for ‘Madras”.

22 This section was substituted for the original section by the Adaptation Order of 1937

23 This sub-section was substituted for sub-s (1) by the Adaptation (Amendment)
Order of 1950. .

24 S Kamagraj v Government of Tamil Nadu AIR 1991 Mad 182-97.

802



Arrenoix XXI

———

B

into force immediately on the passing thereof, a power is conferred on government
or other authority to make rules, or to issue orders, with respect to the application
of the Act, or with respect to the appointment of any officer thereunder, such
power may be exercised at any time after the passing of the Act but rules or orders
so made or issued shall not take effect till the commencement of the Act.

7. Provisions Regulating the Making of Rules After Previous Publication—
Where, by an Actto which this Chapter applics, a power to make rules is expressed
to be given, subject to the conditions of the rules being made after previous
publication, the following provisions shall apply, namely—

7A4(a) Publication of draft rules: the authority having the power to make the
" rules shall before making them, publish a draft of the proposed rules;
by Manner of Publication: the publicatiop shall be riade in such manner

as that authority deems to be suthicient, or, 1t the condition with respect
lo previous publication so requires, in such manner as the 2[Central

Government or as the case may be, the ¢(state) governmcnt]

prescribes;

(c) Notice to accompany draft rules: there shall be published with the
draft a nolice specifying a date ator after which the draft will be taken
into consideration;

(d) Consideration of suggestion in regard to draft rules: the authority
having power to make rules, and, where the rules are to be made with:
the sanction, approval or concurrence of another authority, that
authority also shall consider any objection or suggestion which may
be received by the authority having power to make the rules from
any person with respect to the draft, before the date so specified;

(¢) Publication to be proof of due making of rules: the publication in the
27[ Official Gazette] of arule purporting to have been made in exercise of
a power to make rules after previous publication, shall be conclusive
proof that the rules have been duly made.

8. Effect of Repealing an Act—Where any Act, to which this chapter applies,
repeals any olher enactment, then the repeal shall not— ‘

(a) affect anything done or any offence committed, or any fine or penalty
incurred or any proceedings begun before the commencement of the
repealing Act; or )

(b) revive anything not in force or existing at the time at which the repeal
takes effect; or

(c) affectthe previous operation of any enactmentso repcalvd or anything
duly done or suffered under any enactment so rcpedlcd; or

25  These words were substituted for the word ‘government” by the Adaptation Order
of 1937. '

26 This word was substituted for the words ‘provincial’ by the Adaptation Order
of 1950.

27  The words [ Official Gazette'] were substituted for ["Fort St George Gazette'] by
AO 1937.
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(d)
(e)

)

affect any right, privilege, obligation or ligbility acquired, accrued or
incurred under any enactment so repealed; or

affect any fine, penalty, forfeiture or punishment incurred in respect
of any offence committed against any enactment so repealed; or
affect any investigation, legal proceeding or remedy in respect of any
such right, privilege, obligation, liability, fine, penalty, forfeiture or
punishment as aforesaid; and any such investigation, legal proceeding
or remedy may be instituted, continued or enforced, and any such
fine, penalty, forfeiture or punishment may be imposed, as if the
repealing Act had not been passed.

28[8-A. Effect of Repeal of Act Making Textual Amendment in Previous Act—
Where any Act to which this Chapter applies, repeals any enactment by which the
text of any previous enactment was amended by the express omission, insertion or
substitution of any matter, then, unless a different intention appears, the repeal
shall not affect the continuance of any such amendment made by the enactment so
repealed and in operation at the time of such repeal.]

S. Revival of Repealed Enactments—In any Act to which this Chapter applies—

(a)

(b)

(c)

(d)

(e)

)

for the purpose of reviving either wholly or partially, an Act or
Regulation wholly or partially repealed, it shall be necessary expressly
to state such purpose; )

commencement of term: for the purpose of excluding the first in a
series of days or any other period of time, it shall be sufficient to use
the word ‘from’;

termination of term: for the purpose of including the last in a series
of days or any other period of time, it shall be sufficient to use the
word ‘to’;

application to subordinates or law relative to official superiors: for the
purpose of expressing that a law relative to the chief or superior of an
office shall apply to the deputies or subordinates lawfully executing
the duties of such office In the place of their superior, it shall be sufficient
to prescribe the duty of the superior;

application of law to successors of functionaries and corporations: for
the purpose of indicating the relation of a law to the successors of any
functionaries, or of corporations having perpetual succession, it shall

‘be sufficient to express its relation to the functionaries or

corporations; and

application of law to persons for the time being filling an office: for the |
purpose of indicating the application of a law to every personor number
of persons for the time being executing the functions of an office, it
shall be sufficient to mention the official title of the officer at present
executing such functions, or that of the officer by whom the functions
are commonly executed.

28  Secction 8A was inserted by the Madras General Clauses (Amendment) Act 1936
(Madras Act 4 of 1937).

804



Arpennix XX

——————e—

provided in the Act, ¥[the govommvm] may, by notification in the 3| Official Gazettel,
from time to time postpone the time at which the Act or provision shall come into
force in such place or portion of the ¥[State] or cancel the order for extending or
applying the same to such place or portion of the ¥(State]:

Provided that no order postponing the time at which an Actor provision shall
come into force, or cancelling an order for extending or applying the same shall be
made after tire Act or provision has actually come into force in the place or portion
of the “[State] to which such order relates.

4122-A. Constitution of References to Minister in Acts, etc—Any reference to
any minister (including the Chief Minister) in any Act or in any rule, notification,
order, regulation, bye-laws or other instrument made or issued under such Act shall,
during the period of operation of a proclamation issued by the President under art
356 of the constitution in respect of the State of Tamil Nadu, be construed as a
reference to the governor or to such adviser to the governor or to such other officer,
as the governor may, by notification, specify in this bebalf, and different notifications
may be issued in respect of different Acts and instruments made or issued thereunder.]

Chapter J¥/42
43[23. Application to Ordinances and Regulations—The provisions of this Act
shall apply—

(ﬂ) 4‘\[****];

(b) in rclation to any Ordinance promulgated by the governor under art
213 of the Constitution or any Regulation made by him under para 5
of the Fifth Sch to the Constitution in like manner as they apply in
relation to *3[Tamil Nadu] Acts made by the state legislature:

Provided that sub-s (1) of s 5 of this Act shall apply to any ordinance referred Lo in
cl (b) as if the reference in that subsection to the day of the first publication of the
assent to an Act in the *¢[official Gazette were a reference instead to the day of the
first publication of the ordinance in that gazette).

-

36 Substituted by the Adaptation Order of 1937.

37 These words were substituted for the words ‘Fort St George Gazette’ by the
Adaptation Order of 1937.

38 The word ‘Province” was substituted for words ‘Presidency of NMadras’ by the
Adaptation Order 1937 and the word ‘State” was cubstituted for ‘Province’ by
Adaptation Order of 1950. .

39 The word ‘Province’ was substituted for words ‘Presidency of Madras’ by the
Adaptation Order 1937 and the word ‘State” was substituted for ‘Province’ by
Adaptation Order of 1950.

40 Ibid.

41 Ins by President’s Act 12 of 1976.

42 Chapter 4 was inserted by Adaptation Order of 1937.

43 This section was cubstituted for the original s 23 by

Order of 1950. )

14 Omitted by Madras Adaptation of Laws Order 1457,

3 Substituted by Tamil Nadu AQ 1967 for ‘Madras

6 These words were substituted for the words ‘Fort St Geerge Garzette by the

Adaptation Order of 1937, 7

he Adaptation (Amendment)

807



Aprenpix XXII

16. Duty Leviable ‘pro rata™—Whenever by an Act any duty of customs or excise
or in the nature thereof is leviable on any given quantity, by weight, measure or
value, of any goods or merchandise, a like duty shall be leviable according to the
same rate on any greater or less quantity.

17. Mode of the Conferring Powers and Imposing Duties—Whenever by an Act
authority is given to confer powers or impose dutics, such powers may be conferred
or duties imposed by name or by office or on classes of officials generally by their
official titles. :

18. References to Provisions in Act Repealed and Re-enacted—Where an Act
repeals and re-enacts, with or without notification, all or any of the provisions of a
former Act, references in any other Act to lhe provision so repealed shall be
construed as reference to the provisions so re-enacted, and if notifications have
been published, proclamations or certificates issued, powers conferred, forms
prescribed, local limits defined, offices established, orders, rules and appointments
made, engagements entered into, licences or permits granted, and other things
duly done, under the provisions so repealed, the same shall be deemed, so far as
the same are consistent with the provisions so re-enacted, to have been respectively
published, issued, conferred, prescribed, defined. established, made, entered into,
granted or done under the provisions so re-enacted.

19. Recovery of Fines—The provisions of ss 63, 68-70 of the Indian Penal Code,
shall apply to all fines imposed under the authority of any Act.

20. Punishment for Offences Under More Than One Enactment—Where an Act
or omission constitutes an offence under two or more enactments, the offender
shall be liable to be prosecuted and punished under either or any of those enactments,
but shall not be liable to be punished twice for the same act or omission.

21. Publication of Orders and Notifications in the Official Gazette—Where, in
any Act, orin any rule passed under any Act, itis directed that any order, notification
or other matter shall be notified or published, such notification or publication shall,
unless the Act otherwise provides, be deemed to be duly made if it is published in
the 32| Official Gazette). )

22. Determination of the Times at Which Acts or Provisions of Acts Extended
or Applied by Government to Certain Places Shall Come into Force—When, by
an Act, ¥lany government] is empowered to extend or apply an Act, or any
provision of an Act to any place in, or to any portion of the ¥[State], the government
may, in any order extending or applying such Act or provision or in a subsequent
order, notify the time at which the same shall come into force in the place or portion
of the ¥[State] to which it is so extended or applied; and unless it is otherwise

32 These words were substituted for the words ‘Fort St George Gazette’ by the Adaptation
Order of 1937. 2

33  Substituted by the Adaptation Order of 1937.

34 The word ‘Province’ was substituted for words ‘Presidency of Madras’ by the
Adaptation Order 1937 and the word ‘State’ was substituted for ‘Province’ by
Adaptation Order of 1950.

35  lbid.
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The {[Uttar Pradesh] General
Clauses Act 19042

(UTTAR PRADESH ACTNO 101:1904)

[Received the assent of the Lieutenant-Governor on the 28 November 1903, and of
the Governor-General on the 7 January 1904, and was published® under s 40 of the
Indian Councils Act 1869, on the 23 January 1904].

An Act to consolidate and extend the 4[Uttar Pradesh] General Clauses
Acts 1887 and 1896.

Whereas it is expedient to consolidate and extend the S[Uttar Pradesh] General
Clauses Acts 1887 and 1896;
It is hereby enacted as follows:
PRELIMINARY

1. ShortTitle and Commencement—(1) This Act may be called the 6(Uttar Pradesh]
General Clauses Act 1904; and
(2) It shall come into force at once.

o

5 7[:»];

8[3. Application of the Act, to Other Enactment—(1) The provisions of this Act
shall apply to this Act and to all Uttar Pradesh Acts, whether made before or after
the commencement of this Act.

(2) The provisions of this!‘ct in their application to any enactment or statutory
instrument shall be subjecto any contrary requirements of the context of the
enactment or instrument that is to be interpreted.]

Omitted by Uttar Pradesh Act 54 of 1975.
Substituted by ibid.

1 For SOR see Gazette, 1903, Pt 5, 46; for discussion sce 1LC, proin ibid, pp 72-240.
2 Ibid.

3 Gazette 1904, Pt 5, 1-12.

4  Substituted by Uttar Pradesh Act 54 of 1975.

5 Ibid.

6 Ibid.

7

8
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The Tripura General Clauses
Act 1966

(TripUrRA ACTNO 5 OF 1966)

An Act to provide for the application of the General Clauses Act 1897, for
the interpretation of the Acts of the legislature of the Union Territory of
Tripura

Be it enacted by the Legislative Assembly of Tripura in the 17th year of the Republic
of India as follows:

1.ShortTitle, Extent and Commencement—(1) This Act may be called the Tripura
General Clauses Act 1966.

(2) It extends to the whole of the Union Territory of Tripura.

(3) It shall come into force at once.

2. General Clauses Act 1897, to Apply to Acts of the Legislative Assembly of
Tripura—Unless the context otherwise requires, the General Clauses Act 1897, shall
apply for the interpretation of the Acts of the legislature of the Union territory of
Tripura (whether enacted before or after the commencement of this Act), as it
applies for the interpretation of a Central Act.
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15[8A]

)

(10)
an
[(LTA]
(11B)
(11C)

(12)
17[(12A)

(13)
(14)

(15)

(16)
(17)

(18)
[(19]

(19A)
(198)

(19C)

AppenDix XXIV

‘clause’ shall mean a sub-division (notbeing a sub-section) of the section
or sub-section in which the word occurs};

‘collector’ shall mean the chief officer in charge of the revenue
administration of a district, and shall include a deputy comimissioner
and the superinlcndcnt, Dehra Dun;

‘commencement’ used with reference to an Act shall mean the day on
which the Act comes into force; '
‘commissioner’ shall mean the chief officer in charge of the revenue
administration of a division;

‘Constitution’ shall mean the Constitution of India;

‘daughter’ in the case of any person the law applicable to whom
permits the adoption of a daughter, shall include an adopted
daughter:

\ rshall g

Serind o Lwenty-faar hours beginning at
2 ¢ < I o

vl y
midnight;]
‘District Judge’ shall mean thejudge of a principal civil court of original
jurisdiction, but shall not include a High Court in the exercise of its
ordinary or extraordinary original civil jurisdiction;

‘District Magistrate” shall mean a person appointed as such under
sub-s (1) of s 20 of the Code of Criminal Procedure 1975 and shall
include the deputy commissioner of a district;

‘document” shall include any matter written, expressed or described
upon any substance by means of letters, figures or marks, or by more
than one of those means, which is intended to be used, or which may
be used, for the purpose of recording that matter;

‘enactment’ shall include a regulation (as hercinafter defined) and any
Regulation of the Bengal, Madras or Bombay Code, and shall also
include any provisions contained in any Act or in any such regulation
as aforesaid;

‘father’ in the case of any one whose personal law permits adoption
shall include an adoptive father;

‘financial year’ shall mean the year commencing on the 1 April;

a thing shall be deemed to be done in ‘good faith” where it is in fact
done honestly, whether it is done negligently or not;

Gazette’ shall mean the Official Gazette for ¥[Uttar Pradesh];

‘goods’ shall include all materials, commodities and articles and shall
also include electricity;

‘government” shall include the Central Government and any slate
government:

‘government securities’ shall mean securities of the Central
Government or of any state government;

‘the government’ shall mean the Governor of Uttar Pradesh;]

16 Ibid.

15 Inserted by Uttar Pradesh Act 54 of 1975.

>

17 Inscrted by UP Act 54 of 1975.

18 1bid.

19 Substituted for “United Provinces” by the AO 1950.
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4. Definitions—In all [Uttar Pradesh]” Acts, unless thereis anything repugnant in
the subject or context:

(1) ‘abet, with its grammatical variations and cognate expressions, shall
have the same meaning as in the Indian Penal Code,"”

(2) ‘Act’, used with reference to an offence or a civil wrong, shall include
a series of acts, and words which refer to acts done extend also to

. illegal omissions;

(3) “‘affidavit’ shall include affirmation and declaration in the case of
persons by law allowed to affirm or declare instead of swearing;

(4) ‘Agra’, shall mean the territories known as the I[North-western
Provinces] previously to 22 March 1902;

2[(4A] ‘agricultural year’ shall mean the year commencing on the 1 July;]

(5) ‘Assistant Collector’ shall include any Assistant Commissioner;

(6) ‘barr.ster’ shall mean a barrister of England or Ireland, or a member
of the Faculty of Advocates in Scotland;

(7) ‘Board of Revenue’ shall mean the Board of Revenue for 3[Uttar

Pradesh];

14[(7A] ‘Central Act’ shall have the same meaning as in the General Clauses
Act 1897;

(7B) ‘Central Government’ shall have the same meaning as in the General

Clauses Act 1897];

(8) ‘Chapter’ shall mean a chapter of the Act in which the word
‘occurs’;

9  Substituted for “United Provinces’ by the AO 1950:
This Act has been extended to the areas mentioned in column (1) of the table under
the Act or order mentioned in column (2) and enforced in such areas under
notifications, if any, mentioned in column (3) with effect from the date mentioned in
column (4) against each such area:

Area Actororder under Notification under Date from which
which extended which enforced enforced
(1) (2) (3) (4)
1. Rampur District Rampur 30 December 1949
(Application of
Laws) Act 1950.
2. Banaras District Banaras No 3262/17 30 November 1949
(Application of Dated 30 November
Laws) Order 1942 1949
3. Tehri-Garhwal Ditto Ditto
District, (Application of
Laws)
Order 1940 s

10 Unrepealed Central Act, Vol 1, p 214.

1 Ibid.

12 The words ‘North-Western Provinces’ shall stand unmodified by the AO 1950.
13 Inserted by Uttar Pradesh Act 54 of 1975.

14  Substituted for ‘United Provinces’ by the AO 1950.
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A[(39)
(39A)
(40)

(41)

*42)

(42A)

(42B)

(42C)

ArppEnDIX XXIV

‘offence’ shall mean an act or omission made punishable by any law
for the time being in force;

"Part’ shall meana partof the Actor Regulation inwhichthe word ‘occurs’;
‘person’ shall include any company or association or body of
individuals, whether incorporated or not;

‘prescribed’ shall mean prescribed by rules made under the Act in
which the word occurs;

‘public’ shall include any class or section of the public];

‘public nuisance’ shallmeana public nuisance as defined in the Indian
Penal Code;®

‘registered” used with reference to a document, shall mean registered
in 2°[a Pt A state or a Pt C state) under the law for the time being in
force for the registration of documents;

0['regulation” shall mean'a regulation made under the Government
of India Act 1870);

‘rule’ shall mean a rule made in exercise of a power conferred by any
enactment, and shall include a regulation made as a rule under any
enactment;

‘schedule’ shall mean a Schedule to the Actor Regulation in which the
word occurs;

‘scheduled bank’ shall mean a bank included in the Second Sch to the
Reserve Bank of India Act 1934,

‘scheduled castes’ and ‘Scheduled Tribes’ shall have the same meanuings
respectively as in the Constitution];

'section’ shall mean a section of the Act or Regulation in which the
word occurs;

‘sign’ with its grammalical variations and cognate expressions, shall,
with reference to a person who is unable to write his name, include
‘mark’ with its grammatical variations and ‘cognite’” expressions;
‘son’ in the case of any one the law applicable to whom permits
adoption, shall include an adopted son;

“The state’ shall mean the State of Uttar Pradeshy, and as respects any
period before the commencement of the Conslitution, shall include
the United Provinces;

‘statutory instrument’ shall mean any notification, order, scheme, rule,
or bye-laws issued under any enactment and having the force of law;
‘the state government’ shall mean the Government of Uttar Pradesh,
and as respects functions entrusted under art 258A of the Constitution
{o the Central Government shall include the Central Government acling
within the scope of the authority given to it under that Article; -

27  lIbid.

28 Uttar Pradesh Act 54 of 1975.

29 Unrepealed Central Act, Vol L p 214 .

30 Substituted by the AO 1950 for ‘the provinces” which had been substituted by the AO
1948 for ‘British India’.

31 Repeaied by s 138 of the Government of India Act 1915

32 Substituted by Uttar Pradesh Act 54 of 1975,
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(20
20(21)

(22)
(23)

(24)

D[(24A)

‘growing crops’ shall include crops of all sortg attached to the soil and
leaves, flowers and fruits upon, and juice in, trees and shrubs;

the High Court’ or "the High Court of Judicature at Allahabad’ shall
mean the High Court for Uttar Pradesh];

21[»»»];

‘immovable property’ shall include land, benefits to arise out of land
and things attached to the earth, or permanently fastened to anything
attached to the earth, but shall not include standing timber, growing
Crops or grass;

‘imprisonment’ shall mean imprisonment of either description as
defined in the Indian Penal Code;?

‘legal representative’ shall have the same meaning as in the Code of
Civil Procedure 1908]; ,

24[(25) ‘local authority’ shall mean a Municipal Board or Nagar Mahapalika,
Notified Area Committee, Town Area Committee, Zila Parishad,
Cantonment Board, Kashettra Samiti, Gram Sabha or any other
authority constituted for the purpose of Local Self-government or
village administration or legally entitled to or entrusted by the state
government with the control or management of municipal or local
fund;

(26) ‘local fund’ shallmean revenues administered by abody which by law
or rule having the force of law is controlled by the state government,
whether in regard to the proceedings generally or specific matters such
as the sanctioning of its budget, sanction to the creation or filling up of
particular posts, the making of leave, pension or other rules, regulations
or bye-laws and shall include revenues (or) of any other body which
may be specifically notified by the state government as such];

(27) ‘magistrate’ shall include every person exercising all or any of the
powers of a magistrate under the Code of Criminal Procedure for the
time being in force;

(28) ‘month’shall mean a month reckoned according to the British calendar;

5[(28A) ‘mother’ in the case of any person the law to whom applicable permits
adoption, shall include an adoptive mother];

(29) ‘movable property” shall mean property of every description except
immovable property;

26[(29A) ‘notification” or ‘publication’ shall mean a notification published in
Gazette of the state and the word ‘notified” shall be construed
accordingly];

(30) ‘oath’ shall include affirmation and declaration in the case of person
by law allowed to affirm or declare instead of swearing;

20 Inserted by Uttar Pradesh Act 54 of 1975. @

21 Ibid.

22 The definitions of ‘His Majesty” or “the King'’ omitted by AO 1950.
23 Unrepealed Central Acts, Vol 1, p 214.

24  Uttar Pradesh Act 54 of 1975, s 5 (21 October 1975).

25  Substituted by Uttar Pradesh Act 54 of 1975.

26 Ibid.
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@D

(32)
(33)

7((33A)

(33B)
(34)

(35)

(36)

@7

(35)
[(39)
(39,‘\)‘
(40)

(41)

*(42)

(42A)

(42B)

(420)

‘offence’ shall mean an act or omission made punishable by any law
for the time being in force;

"Part’ shall meana partof the Actor Regulation inwhich the word ‘occurs’;
‘person’ shall include any company or association or body of
individuals, whether incorporatcd or not;

‘prescribed” shall mean prescribed by rules made under the Act in
which the word occurs;

‘public’ shall include any class or section of the public];

‘public nuisance’ shall mean a public nuisance as defined in the Indian
Penal Code;?®

‘registered” used with reference toa document, shall mean registered
in P[a Pt A state or a Pt C state) under the law for the time being in
force for the registration of documents;

30['regulation’ shall mean a regulation made under the Government
of India Act 1870);

‘rule’ shall mean a rule made in exercise of a power conferred by any
enactment, and shall include a regulation made as a rule under any
enactment;

‘schedule’ shall mean a Schedule to the Act or Regulation in which the
word occurs;

‘scheduled bank’ shall mean a bank included in the Second Sch to the
Reserve Bank of India Act 1934;

‘scheduled castes’ and ‘Scheduled Tribes’ shall have the same meanings
respectively as in the Constitution];

‘section’ shall mean a section of the Act or Regulation in which the
word occurs;

‘sign’ with its grammatical variations and cognate expressions, shall,
with reference to a person who is unable to write his name, include
‘mark’ with its grammatical variations and ‘cogiidte” expressions;
‘son’ in the case of any one the law applicable to whom permits
adoption, shall include an adopted son;

“The state” shall mean the State of Uttar Pradesh, and as respects any
pcriod before the commencement of the Constitution, shall include
the United Provinces;

‘statutory instrument’ shall mean any notification, order, scheme, rule,
or bye-laws issued under any enactment and having the force of law;
‘the state government’ shall mean the Government of Uttar Pradesh,
and as respects functions entrusted under art 258A of the Constitution
to the Central Government shall include the Central Government acting
within the scope of the authorily given to it under that Article;

1bid.

(ST PN SIS
£ 5\

Uttar Pradesh Act 54 of 1975.
Unrepealed Central Act, Vol 1, p 214 .
Substituted by the AO 1930 for ‘the provinces” which had been substituted by the AO

1948 for ‘British India’.

1) —

Repealed by s 138 of the Governmient of India Act 1915,

Substtuted by Uttar Pradesh Act 34 of 1975.
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35
36

Arpexnix XXIV

(43)

(44)

3[(44A)

*[(45)

¥[(46)

(47)
(48)
(49)

(50)
¥[(51)

‘sub-section’ shall mean a sub-section of the section in which the word
occurs; .
‘swear’ with its grammatical variations and cognate expressions, shall

include affirming and declaring in the case of persons by law allowed

to affirm or declare instead of swearing;

‘temporary Act’ shall mean an Act which is to cease to have effect or

cease to operate on the expiration of a particular period or on the
happening of a particular event or on a particular day];

‘Uttar Pradesh’ shall mean all territories for the time being comprised

in the territory of ‘Uttar Pradesh’ under the Constitution;]

‘Uttar Pradesh Act shall mean—

(a) as respects any law made before the commencement of the
Constitution, an Act made by the Lt-Governor of North-western
Provinces and Oudh (or of the United Provinces of Agraand Oudh)
in Council under the Indian Councils Act 1861, or the Indian
Councils Acts 1861 and 1892, or the Indian Councils Act 1861 to
1909, or the Government of India Act 1915, or by the local
Legislature or the Governor of the United Provinces under the
Government of India Act, or by the Provincial Legislature of the
United Provinces under the Government of India Act 1935; and

(b) as respects any law made after the commencement of the
Constitution, an Act passed by the State Legislature, and shall
include any law made in exercise of the powers of the State
Legislature by the President or other authority referred to in sub-
cl (a) of cl (1) of art 357 of the Constitution;]

‘vessel” shall include any ship or boat or any other description of vessel
used in navigation;

‘will” shall include a codicil and every writing making a voluntary
posthumous disposition of property;

expression referring to ‘writing’ shall be construed as including
references to printing, lithography, photography and other modes of
representing or reproducing words in a visible form: and

‘year’ shall mean a year reckoned according to the British calendar.
any reference to a Central Act shall be construed as a reference to that
Act as amended from time to time in its application to Utlar Pradesh
and in the case of the Code of Civil Procedure 1908, as a reference to
that Code subject also to any annulments, alterations and additions to
the rules contained in the First Schedule thereto made from time to
time under s 122 thereof by the High Court;

any reference to a revenue division, district or sub-division, or to a
local area under the jurisdiction of a local authority, shall be construed
as a reference to such revenue division, district or subdivision or to
such local area with its limits as altered from time to time;

Ibid.

Inserted by Uttar Pradesh Act 54 of 1975.

Ibid.
Ibid.
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(53) any reference to the District Judge, Civil Judge or Munsif shall be
construed as including a reference to an Additional District Judge, an
Additional Civil Judge or as the case may be, an Additional Munsif to
whom a case is assigned by the District Judge (to whom such officer is
administratively subordinate) for disposal].

) Comments
The words ‘commencement of the Act” in ss 14 and 15 of Uttar Pradesh (Temporary) Control
of Rent and Lviction Act 1947 meant the date on which the Act became applicable to the
particular area of the State of Uttar Pradesh and not the date when Act was made applicable
for first time o sume arcas of the state.”

38[4-A. Grammatical Variations and Cognate Expressions—In every Uttar
Pradesh Act, when a word is defined—

(a) thedefinition shall apply unless the context of the Act otherwise requires;
(b) grammatical variations of that word and cognate expression shall have
corresponding meanings].

GeNeERAL RuLes oF CONSTRUCTIONS

5. Coming into Operation of Enactments—(1) Where any United Provinces Act
is not expressed to come into operation on a padrticular day, then—

W[(a) inthecase of an Ullar Pradesh Actmade before the commencement of
the Constitution, it shall come into operation, if it is an Act of the
Legislature, on the day on which the assent thereto of the Governor,
the Governor-General or His Majesty, as the casé]nay require, is first
published in the Official Gazette and, if it is an Act of the Governor,

. onthe day on which itis first published asan Actin the Official Gazette;
(b) in the case of an Uttar Pradesh Act made after the commencement of
the Constitution, it shall come into operation on the day on which the
assent thereto of the Governor or the President, as the case may require,
is first published in the Official Gazette.]**
(2) Unless the contrary is expressed, an 41(Uttar Pradesh) Act shall be
construed as coming into operation immediately on the expiration of
the day preceding its commencement.

Comments
Local Acts are governed by s 5 of Uttar Pradesh General Clauses Act and therefore
Amendment Act passed in 1930 came into force on the date it was published in the Gazetle
and not when it received assent of the Governor-General.*

327 Substituted by Uttar Pradesh Act 54 of 1975.

338 Hazarilal v Kanhaiya Lal AIR 1953 All 636, 658-89.
39 Inserted by Uttar Pradesh Act 54 of 1975.

40 Substituted by the AO 1950.

41 Ibid.

42 Substituted for ‘United Provinces” by the AO 1950.
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6. Effect of Repeal—Where any *‘[Uttar Pradesh] Act, sepeals any enactment
hitherto made or hereafter to be made, then, unless a different intention appears,
the repeal shall not—

(a) revive anything not in force or existing at the time at which the repeal
takes effect; or

(b) affect the previous operation of any enactment so repealed or anything

’ duly done or suffered thereunder; or

(c) affect any right, privilege, obligation, or liability acquired, accrued or
incurred under any enactment so repealed; or

(d) affect any penalty, forfeiture or punishment incurred in respect of any
offence committed against any enactment so repealed; or

(e) affect any remedy, or any investigation, or legal proceeding
commenced before the repealing Act shall have come into operation
in respect of any such right, privilege, obligation, liability, penalty,
forfeiture or punishment as aforesaid;

and any such remedy may be enforced and any such investigation or legal
proceeding may be continued and concluded, and any such penalty, forfeiture or
punishment imposed as if the repealing Act had not been passed.

Comments
Any unpaid fee due for a period an Ordinance was in force would remain outstanding as an
enforceable responsibility even after expiry of the Ordinance.* But where the enactment is
unconstitutional and has been declared unconstitutional, it shall have to be presumed as if
the Act has never been passed and never in force. The provisions of Uttar Pradesh General
Clauses Act will not apply to an enactment which in the eye of law never existed.**This s 6
would apply only to those cases where a different intention does not appear in the new

enactment.* Also it is only the vested rights which are protected under this section and not
inchoate or contingent rights.4”

48[6-A. Time of Expiration of Temporary Acts—A temporary Uttar Pradesh Act,

shall be construed as ceasing to operate immediately at the end of the day on which
it expires. :

6-B. Effect of Expiration—Where a temporary Uttar Pradesh Act expires, the
provisions of ss 6 and 24 shall apply to it as they apply to the repeal of an enactment
by an Uttar Pradesh Act.

6-C. Repeal or Expiration of Law Making Textual Amendments in Other Laws—
(1) Except as provided by sub-s (2) where any Uttar Pradesh Act amends the text of
any Uttar Pradesh Act or Regulation by the express omission, insertion or
substitution of any matter, and the amending enactment is subsequently repealed,
the repeal shall not affect the continuance of any such amendment made by the

43 Haider Hussain v Puran Mal AIR 1935 All 706, 709 (FB).

44  Substituted for ‘United Provinces’ by the AO 1950.

45 Sudhir Trading Co v State 1986 All L] 871-72.

46 Jai Ram Singh v State of Uttar Pradesh AIR 1962 All 350, 352.
47  Bibi Amina Khatoon v Beni Ram AIR 1939 All 209. .

48  [Iare Lal v Soney Lal AIR 1936 All 222, 238.
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enactment so repealed and in operation at the time of such repeal.

(2) Where any such amendment of text is made by any temporary Uttar Pradesh
Act or by an Ordinance or by any law made in exercise of the power of the State
Legislature by the President or other authority referred to in sub-cl (a) of cl (1) of
art 357 of the Constitution, and such Act, Ordinance or other law ceases lo operate
without being re-enacted (with or without modifications) the amendment of text
made thereby shall also cease to operate.]

7. Revival of Repealed Enactments—In any *[Uttar Pradesh] Act it shall be
necessary, for the purpose of reviving either wholly or partially, any enactment -
wholly or partially repealed expressly to state that purpose.

8. Construction of References to Repealed Enactments—>°[(1)] Where any
Sl[Uttar Pradesh] Act repeals and re-enacts with or without modification, any
provision of a-forinet enactment; then'réferences in any other enactment or in any
instrument to the provisions so repealed shall, unless a different intention appears,
be construed as references to the provision so re-enacted.

52[(2). Where the short title of any enactment is amended by an Uttar Pradesh
Act, then references to that enactment by its old short title in any other enactment,
shall be construed as references to that enactment by its new short title.]

9. Commencement and Termination of Time—In any *{Uttar Pradesh] Act it
shall be sufficient, for the purpose of excluding the first in azscrics of days or any
other period of time to use the word ‘from’, and, for the purpose of including the
last in a series of days or any other period of time, to use the word ‘to’.

10. Computation of Time—Where by any *[Uttar Pradesh] Act, any act or
proceeding is directed or allowed to be done or taken in any court or office on a
certain day or within a prescribed period, then, if the court or office is closed on
that day or the last day of the prescribed period, the act or proceeding shall be
considered as done or taken in due time if it is done or taken on the next day
afterwards on which the court or office is open:

Provided that nothing in this section shall apply to any Act or proceeding to
which the Indian Limitation Act 1877,% applies.

%6[10-A. Marginal Notes Not Part of Act—Marginal notes to any provisions of an
Uttar Pradesh Actand the reference to the number and year of any former enactment
against any such provisions shall be deemed to have been inserted for convenience
of reference only and shall not form part of the Act.

10-B. Effect of Incorporation—Where any Uttar Pradesh Act constitutes a body
corporate by any form of words, that body corporate shall have perpetual succession

49 Inserted by Uttar Pradesh Act 54 of 1975, s 7.

50  Substituted for ‘United Provinces” by the AO 1950.

51 Re-numbered as sub-s (1), by Act Uttar Pradesh 54 of 1975.
52 Substituted for ‘United Provinces’ by the AO 1950.

53 Inserted by Uttar Pradesh Act 54 of 1975.

54 Substituted for ‘United Provinces’ by the AO 1950.

55 Ibid. )

56 Now the Limitation Act 1963.
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and a common seal and may either enter into contracf by its corporate name,
acquire, hold and dispose of property, whether movable or immovable, and sue or
be sued by its corporate name.

10-C. Deviations from Forms—Where, by any Uttar Pradesh Act, a form is
prescribed, slight deviations therefrom not affecting the substance or calculated to
mislead, shall not invalidate it.]

11. Measurement of Distances—In the measurement of any distance for the
purposes of any ¥[Uttar Pradesh] Act, that distance shall, unless a different intention
appears, be measured in a straight line on a horizontal plane.

12. Duty to be taken pro rata in Enactments—Where, by any S$[Uttar
Pradesh] Act, any duty of customs or excise, or in the nature thereof is
leviable on any given quantity, by weight, measure or value of any goods or
merchandise, then a like duty is leviable according to the same rate on any greater
or less quantity.

13. Gender and Number—In all 3[Uttar Pradesh] Acts, unless there is anything
repugnant in the subject or context—

(1) words importing the masculine gender shall be taken to include
females; and
(2) words in the singular shall include the plural, and vice versa.

PowEeRs AND FUNCTIONARIES

14. Powers Conferred on the Government to be Exercisable from Time to Time—
Where by any [Uttar Pradesh] Act any power is conferred 61[* * *] then that power
may be exercised from time to time as occasion requires.

15. Power to Appoint to Include Power to Appoint ‘ex officio’—Where, by any
©2[Uttar. Pradesh] Act, a power to appoint any person to fill any office or execute
any function is conferred, then, unless it is otherwise expressly provided, any such
appointment may be made either by name or by virtue of office.

63[16. Power to Appoint to Include Power to Suspend, Dismiss or Otherwise
Terminate the Tenure of Office—Where, by any Uttar Pradesh Act, a power to
make any appointment is conferred, then, unless a different intention appears, the
authority having for the time being power to make the appointment shall also
have power to suspend, dismiss, remove or otherwise terminate the tenure of office
of any person appointed, whether by itself or any other authority, in exercise of
that power.]

57  Inserted by Uttar Pradesh Act 54 of 1975, s 9.
58  Substituted for ‘United Provinces’ by the AO 1950.

59 Ibid.
60  Substituted for ‘United Provinces’ by the AO 1950.
61 Ibid.

62  Omitted by Uttar Pradesh Act 54 of 1975.
63  Substituted for ‘United Provinces’ by the AO 1950.
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Comments
Where power to make appointment is not conferred on an authority, mere power to
terminate the services can not pe delegated. Such termination orders are not protected
under s 16.%

17. Substitution of Funcliongries—Inany eSpUtar Pradesh] Act, itshall be sufficient
for the purpose of indicating (he application of alaw to every person or number of
persons for the time being exeduting the functions of an office, to mention the
official title of the officer at preseht executing the functions, or that of the officer by
whom the functions are commonly executed.

18. Successors—In any “[Uttar Pradesh) Act, it shall be sufficient for the purpose
of indicating the relation of a law to the successors of any functionaries or of
corporations having perpetual succession, Lo express its relodion to the funclionaries
or corporations. '

19. Official Chiefs and Subordinates—In any “[Uttar Pradesh] Act, it shall
be sufficient for the purpose of expressing that a law relative of the chief or
supcrior of an office shall apply to the deputies or subordinates lawfully
performing the duties of that office in the place of their superior, to prescribe
the duly of the superior.

68[19-A. Ancillary Powers—\Where by any Uttar Pradesh Act, a power is given to
a person, officer or functionary to do or enforce the doing of any act or thing, all
such powers shall be decemed o be given as are necessary o enable that person,
officer or functionary to do or enforce the doing of the act or thing.]

PROVISIONS AS TO 89[STATUTORY INSTRUMENTS] MADE UNDER ENACTMENTS

20. Construction of Statutory Instruments Issued under Enactments—°[(1)]
Where, by any 7'[Uttar Pradesh] Act, a power to issue any statutory instruments is
conferred, then expressions used in the 7*[statutory instruments] shall, unless there
is anything repugnant in the subject or context, have the same respective meanings
as in the Act conferring the power.

73[(2) The provisions of ss 4, 44, 6, 6A, 6B,7,8,9, 10, 10A, 10C, 11, 12, 13, 14, 15,
16, 17, 18,19, 19A and 28 shall mutatis mutandisapply in relation to any statutory
instruments issued under any Uttar Pradesh Act as they apply in relation to any
Uttar Pradesh Act].

21. Power to Make to Include Power to, Add to Amend, Vary or Rescind

64 Substituted by Uttar Pradesh Act 54 of 1975 s 11.
03 Surendra Singh v District Cane Officer 1992 All L] 714, 716.
66 Substituted for “United Provinces” by the AO 1950.

67 1bid.
AN Ibid.
68 Inserted by Uttar Pradesh Act 54 of 1975,

70 Substtuted by ss 13-14 of Uttar 'radesh Act 54 of 1975.
71 Re-numbered by Uttar Pradesh Act 54 of 1975.

72 Substituted for “United Provinces’ by the AO 1950.

73 Subslituted by ss 13-14 of Uttar Pradesh Act 54 of 197
74 Inserted by UP Act 54 of 1975.

5.
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Statutory Instruments—Where by any 7#[Uttar Prades‘h] Act, a power to issue
statutory instruments is conferred, then that power includes a power, exercisablc
in the like manner and subject to the like sanction and conditions, (if any), to add, to
amend, vary or rescind any 75{slatulory instrument] so issued.

76[22. Making of Rules or Bye-laws and Issuing of Orders Between Publication
and Commencement of Enactment—Where, by any Uttar Pradesh Act, which is
not to come into force on the day on which it is first published in the Official Gazette,
a power is conferred 7’[to issue statutory instruments] with respect to the application
of the Act or in the exercise of any power exercisable thereunder or under any
enactment thereby amended, or with respect to the establishment of any court or
office, or the appointment of any Judge or officer thereunder, or with respect to the
person by whom, or the time when, or the place where, or the manner in which, or
the fees, taxes, cess or other dues for which anything is to be done under the Act,
then that power may be exercised at any time after the Act has been published as
aforesaid but 7[statutory instruments so issued] so made or issued shall not take
effect till the commencement of the Act.]

23. Provisions Applicable to making of Rules or Bye-laws after Previous
Publication—7°[(1)] Where, by any #[Uttar Pradesh] Acta power to make rules or
bye-laws is expressed to be given subject to the condition of the rules or bye-laws
being made after previous publication, then the following provisions shall apply,
namely:

81[(a)] the authority having power to make the rules or bye-laws shall, before
making them, publish a draft of the proposed rules or bye-laws for
the informations of persons likely to be affected thereby;

82[(b)] the publication shall be made in such manner as that authority deems
to be sufficient or, if the condition with respect to previous publication
so requires in such manner as 8[the government concerned] prescribes;

84[(c)] there shall be published with the draft a notice specifying a date on or
after which the draft will be taken into consideration;

85[(d)] the authority having power to make the rules or bye-laws, and, where
the rules or bye-laws are to be made with the sanction, approval or
concurrence of another authority, that authority also, shall consider
any objection or suggestion which may be received by the authority

75  Ibid.
76  Ibid.
77  Substituted by Act 5 of 1957.
78  Substituted by Uttar Pradesh Act 54 of 1975, s 16.
79  Substituted by Uttar Pradesh Act 54 of 1975.
80  Re-numbered by Uttar Pradesh Act 54 of 1975.
81  Substituted for ‘United Provinces” by the AO 1950.
2 Re-numbered by Uttar Pradesh Act 54 of 1975.
83  Ibid.
84  Substituted for ‘Central Government or as the case may be, the Provincial Government’
by the AO 1951, which has been subs. for 'LG’ by AO 1937,
85 Re-numbered by UP Act 54 of 1975.
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having power to make the rules or bye-laws from any person with
respect to the draft before the date so specified;

86(e]  the publication in the 87 Otticial Gazette] of a rule or bye-law purporting
to have been made in exercise of a power to make rules or bye-laws
after previous publication shall be conclusive proof that the rule or
bye-law has been duly made. :

85[(2) The date referred to in cl () of sub-s (1) shall not be a date earlier than the
day of expiration of a period of one month from the date of publication of the draft
of the proposed rules or bye-laws under cl (a) of that sub-section.

(3) Notwithstanding the provisions of sub-ss (1) and (2), where the state
government is satisfied that circumstances exist which render it necessary for it to
make rules or bye-laws with immediate effect or with effect from a dale catrlier
than a period of one month, it may make any such rules or bye-laws without
previous publication or as the case may be, fix a date referred Lo in ¢l (¢) of sub-s (1)
earlier than the date of expiration of a period of one month from the publication of
the draft of the proposed rules or bye-laws.]

89[23-A. Date of Coming into Effect of Rules and the Control of Legislatiire
Over Them—(1) All rules made by the state government under an Uttar Pradesh
Act shall, as soon as may be after they are made, be laid before each House of the
State Legislature, while it is in session, for a total period of not less than thirty
days, which may be comprised in one session or hwo or more successive sessions,
and shall, unless some later date is appointed, take effect from the date of their
publication in the Gazette subject to such modification of annulments as the two
Houses of the Legislature may, during the said period, agrée to make, so however,
that any such modification or annulment shall be without prejudice to the validity
of anything previously done thereunder.

(2) Where any Central Act, in force in or applicable to Uttar Pradesh and relating
to matters with respect to which the State Legislature has power to make laws for
Uttar Pradesh confers power on the state government to make rules thereunder,
then subject to any express provisions to the contrary in such Act, the provisions of
sub-s (1) shall mutatis mutandis apply to the rules made by the state government
in exercise of that power.]

24. Continuation of Appointments, Notifications, Orders, etc, Issued Under
Enactments Repealed and Re-enacted—Where any enactment is repealed and
re-enacted by an Y[Uttar Pradesh] Act with or without modification, then, unless
it is otherwise expressly providcd, any appointment, 9‘[0r statutory instrument or
form] made or issued under the repealed enactment shall, so far as it is not
inconsistent with the provisions re-enacted, continue in force, and be deemed to
have been made or issued under the provisions so re-enacted, unless and until itis

86  Ibid.

87 Substituted for ‘Gazelte’ by the AO 1937.

88 Re-numbered by Uttar Pradesh Act 54 of 1975,

SY Inserted by Uttar Pradesh Act 54 of 1975, 5 18

90 Substituted for ‘United Frovinces’ by the AQ 1950
91 Inserted by Uttar Pradesh Act 54 0f 1975

22 Ibid

on
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superseded by any appointment, **[or statutory instrument or form] made or
issued under the provisions so re-enacted.

MISCELLANEOUS

25. Recovery of Fines—Sections 63-70 of the Indian Penal Code, and the provisions
of the Code of Criminal Procedure for the time being in force inrelation to the issue
and the execution of warrants for the levy of fines, shall apply to all fines imposed
under any %[Uttar Pradesh] Act, or any rule or bye-law made under any *[Uttar
Pradesh] Act, unless the Act, rule or bye-law contains an express provision to the
contrary.

26. Provision as to Offences Punishable Under Two or More Enactments—
Where an act or omission conslitutes an offence under two or more 93| Uttar Pradesh]
Acts, then the offender shall be liable to be prosecuted and punished under either
or any of those enactments, but shall not be liable to be punished twice for the
same offence.

27. Meaning of Service by Post—Where any “*[Uttar Pradesh] Act authorises or
requires any document to be served by post, whether the expression ‘serve’, or
cither of the expressions ‘give’ or ‘send’ or any other expression is used, then unless
a different intention appears, the service shall be deemed to be effected by properly
addressing, prepaying and posting by registered post, a letter containing the
document, and unless the contrary is proved, to have been effected al the time at
which the letter would be delivered in the ordinary course of post.

Comments
Presumption of service arises even if notice is not posted to permanent address provided

address mentioned is otherwise correct and such presumption does not stand rebutted by
mere dental of service.”

28. Citation of Enactments—(1) In any %[Uttar Pradesh] Act, and in any rule,
bye-law, instrument or document, made under, or with reference to any such Act,
any enactment may be cited by reference to the title or short title (if any) conferred
thereon, or by reference to the number and year thereof, and any provision in an
enactment may be cited by reference to the section or sub-section of the enactment
in which the provision is contained.

(2) In citing any ’[Uttar Pradesh) Act, made previously to the 22 May 1902, the
words '{United Provinces] may be substituted for the words ‘North-western
Provinces and Oudh’ and the word ‘Agra’ for the words ‘North-Weslern Provinces’
in the title or short title (if any) conferred thereon. ‘

93 Substituted for ‘United Provinces’ by the AO 1950.
94  lbid. -

95  Ibid.

96 Ibid.

97 Mushiyatclloh v Abdul Wahab AIR 1972 All 539-40.
98 Substituted for ‘United Provinces’ by the AO 1950.
99 Ibid.

Ibid
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(3) In any ‘[Uttar Pradesh] Act a description or citation of a portion of
Jnk;'.i’*.:r enactment shall, unless a different intention appears, be construed as
including the word, section or other part mentioned or referred to as forming the
hcginnihg and as forming the end of the portion comprised in the description or
citation.

29. Referencesin Existing Enactments to North-western Provinces and Oudh—
In all 3[Central Acts or Regulations made by the Central Government] and all ‘[Uttar
Pradesh] Acts, heretofore passed and now in force, and in every appointment, Slor
statutory instrument] made or issued thercunder, all references to the °{North-
weslern Provinces and Oudh] shall be construed as referring to 7[Uttar Pradesh]
8[* * *] all references to the 9[North Western Provinces] and to the '°[Province of
Oudh] respectively, shall be construed as referring to the corresponding
territories as comprised in N{Uttar Pradesh] 12[+++] B(and all references to the
Lieutenant Governor] of the 14[North-Western Provinces] or the Chief
Commissioner of Oudh or the Lieutenant-Governor of the "¥[North-western
Provinces] and Oudh in Council shall be construed as referring to 1¢[state
government] of 17[Uttar Pradesh].

18[30. Application to Ordinances and Regulations Under the Government of
India Act 1935—The provisions of this Act shall apply—

(a) inrelationtoany Ordinance promulgated by the Governor, under s
88 of the Government of India Act 1935, as they apply in relation to
Uttar Pradesh Acts, made under the said Act by the Governor and in
relation to any regulation made by the Governor under s 92 of the

3 Substituted for ‘Acts or Regulations of the Governor-General’ by the AO 1950.

4 Substituted for ‘United Provinces’ by the AO 1950.

5 Substituted by the AO 1950 for ‘United Provinces’.

6  The expressions ‘North-Western Provinces’ and ‘Province of Oudh’ shall stand
unmodified by the AO 1950.

7 Substituted for ‘United Provinces’ by the AO 1950.

8  The words ‘of Agra and Oudh’ omitted by the AO 1937.

9  The expressions ‘North-Western Provinces’ and ‘Province of Oudh’ shall stand
unmodified by the AO 1950.

10 Ibid.
11 Substituted for United Provinces by the AO 1950.
12 Ibid.

13 Substituted for the words ‘all references to the Lieutenant-Governor of the North-
western Provinces and the Chief Commissioner of Oudh, respcctivcly, shall be construed
as referring to the Lt-Governor of the Uttar Pradesh of Agraand Oudh and all references
to the Lt-Governor of the North-western Provinces and Oudh in Council shall be
construed as referring to the Lt-Governor of Uttar Pradesh, of Agraand Oudhin Council
by the AO 1937.

14 Substituted by the AO 1950 for ‘Provincial Government'.

15 Ibid.

16 Ibid.

17 Substituted for ‘United Provinces’ by the AO 1950.

18  Substituted by the AO 1950.
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said Act as they apply in relation to Uttar Pradesh Acts by the
Provincial Legislature; and

(b) in relation to any Ordinance promulgated by the Governor under
art 213 of the Conslitution or any Regulation made by the Governor
under para 5 of the Fifth Sch to the Constitution, as they apply in
relation to Uttar Pradesh Acts made by the state legislature:

Provided that ¢l (b) of sub-s (1) of s 5 of this Act shall apply to an Ordinance referred
to in cl (b) as if for the reference in the said ¢l (b) of sub-s (1) to the day of the first
publication of the assent to an Act in the Official Gazelte, there were substituted a

reference to the day of the first publication of the ordinance in that Gazette.)
19[»"]

19 .“k'h("\ih’l’lt‘ l‘:'_mnillcd -l:‘\'Vl,ltlrn?l‘;,;:lcsh Act No 54 of 1975.
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Report of The Select Committee
on The Bill*

GOVERNMENT OF INDIA, LeaisLATIVE DEPARTMENT

The following Report of the Select Committee on the Bill to consolidate and extend
the General Clauses Acts 1868 and 1887, was presented to the Council of the
Governor-General of India, for the purpose of making Laws and Regulations on
the 4 March 1897:

We, the undersigned, Members of the Select Committee to which the Bill to
consolidate and extend the General Clauses Acts 1868 and 1887, was referred,
have considered the measure and have now the honour to submit this our
Report, with the Bill as amended by us annexed thereto.

3. The amendments, which we have deemed it necessary to suggest, aré not
numerous, and are all briefly explained by the following remarks:

Clause 3(16)—We have inserted the word written’ before the word ‘expressed’
in the definition of a ‘document’ in order to draw the provisions of ¢l 3(16) [cl 3(58)
of the amended Bill] and so to indicate that a photograph, for example, may fall
within the meaning of the term. It will be observed that in s 3 of the Indian
Evidence Act 1872, from which the definition has been taken, the addition of an
illustration appears to have been thought desirable to make the intention clear.

Clause 3(20) of the Bill as introduced—We have decided to recommend the
omission of any definition of the expression ‘Gazette’. Tt will, we believe,
always be found useful to indicate as precisely as possible the manner in which
any publication required by an Act of the Legislature is to be made.

Clause 3(25) of the Bill as introduced—We have, incl 3(24) of the amended Bill,
avoided all attempts at defining the expression ‘High Court’ when used with
reference to criminal proceedings, and confined the definition, as in s 2(11) of
the General Clauses Act (1 of 1868) to the expression in its relation to civil
proceedings. The jurisdictional arrangements, especially in connection with the
court of the Recorder of Rangoon and the Criminal Courts in Burma generally,
are in some respects extremely complicated, and we have, therefore, come t0
the conclusion that it is wiser to adopt this course.

Clause 3(37) of the Bill as introduced—The declaratory definition of the word
‘notice’ we think it safer on the whole to omit, leaving it to be expressly

e
1 Gazette of India, Pt 5, pp 77-78, dtd 6 March 189z.. ‘
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provided on each occasion if considered necessary, that a notice must be given in
wriling. ’

Clause 3(42) of the Bill as introduced—The change which we have made in the
definition of 'Political Agent’ [cl 3(40) of the revised Bill] is purely formal.

Clause 3(55) of the Bill as introduced—In the definition of ‘son’ [c] 3(53) of the
amended Bili] we have merely transposed the words so as to make the form
correspond exactly with that of the definition of ‘father’.

Clause 3(58) of the Bill as introduced—The expression‘value” is used inva rying
senses and for various purposes and we consider that neither the definition in
s 3(13) of the General Clauses Act (1 of 1887) nor yet that in the Bill is likely to
serve any good purpose. We would not attempt any definition of the word, and
have, therefore, omitted cl 3(58) of the Bill as introduced in Council.

Clause 4—The omission of the parenthesis (cocd with cefacence to civil
l‘TUC(‘L‘\"H‘P\') and the word ‘value’ nos ! el r.. 1 g 1“..‘“,‘...‘

Clause 6—We propose to adhere more closely to the wording of the
Interpretation Act 1889, s 38, by substituting the phrase ‘unless a different
intention appears’ for the phrase ‘unless the contrary is expressed” in the Bill as
introduced. It is most desirable to have our law in this particular connection as
much as possible in line with that approved in England and e have, therefore,
left the clause practically reproducing the whole of the English section: but we
desire, at the same time, to take the opportunity to point out, with reference to
the last sub-clause, that in this country it will probably be necessary in some
cases expressly to lay down a rule differing from that recognised by the English
Statute. Thus, in the present Code of Civil Procedure it is provided that certain
proceedings taken in pursuance of a right acerued under the former Code shall
be taken in accordance with the new provisions and not with those repealed,
and it will very likely be deemed expedient to reproduce that in revising and
re-enacting Act 14 of 1882.

The second paragraph of this clause we have, on further consideration,
thought it right to delete. It may be that without any such provision, it
would be held that the effect is the same when an enactment expires as
when-it is repealed; but on the other hand it is conceivable that there might
be cases in which, for example, it would be better not to allow a person to be
proceeded against after the expiry of a temporary, and possibly very
stringent, enactment, although he acted in contravention of it during the
period for which it was expressed to endure.

Clause 13—The addition which we have here prefixed will explain itself. It
will be observed that we have deemed it unnecessary to place in limitation
upon the application of the familiar rules laid down by the clause.

Clause I15—We think that it will prove convenient and is unobjectionable to
make this clause apply o appointments hereafter made, even if they be made
under the provisions of enactments passed before the commencement of the
proposed Act. We have, therefore, here slightly altered the language and
arrangements. :

Clause 20—The presence o the word “warrant’ in the Indian Statute Book
might cause confusion in this connection. We have, therefore, struck it out, and
at the same time inserted a reference to ‘forms’.
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Clause 24—An amendment similar to that explained above in the case ofcl20 has
been made here also. We have further suggested an addition towards the end of
the clause to make the provision more comprehensive.

Clause 26—We have left this standing, but we think that its proper place is
in the Indian Penal Code, and we trust that, when that is consolidated, the
provision here will be repealed and reproduced in the new Code.

Clause 27—It seems to us that this had better be limited so as to apply only
to Acts passed after the commencement of the proposed Act, and we have
amended the clause accordingly.

~ Punjab-Government Gazette
' Central Provinces Gazette
_Burma Gazette ..
" Assam Gazette -
_ Coorg Distric t G
- Sindh Official Gazette

“Province

_ North-Western =

‘Provinces and Oudh s s
Punjab. IR - (Ditto) - -

Central Provinces .. - A i " (Ditto)

GRS [T Hindi £ (Ditto)=7 .2

SR LT A ik dnarese s 4o L (DIRO) S s et ]
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[ Province Language " Date
Burma Burmese (Ditto)
Assam Bengali (Ditto)
Coorg Kanarese (Ditto)

Marathi (Ditlo)
Sindh Sindhi (Ditto)

4. We consider that the measure has not been so altered as to require re-publication,
and recommend that it be passed as now amended.

MD Chalmers.

] Westland.
Hem James.

P Anandacharlu.
GHP Evans.

RM Savani.

The 2 March 1897. HT Prinsep.

I should like to record that I dissent from cl 3(20) of the Bill annexed.

HEM James.
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Statement Of Objects And
Reasons?

1. This Bill does not propose to effect any change in the law. Its object, like that of
the Acts it consolidates, is to shorten the language of statutory enactments and to
provide for uniformity of expression in cases where there is identity of subject-
matter.

2. The first enactment of the kind was Lord Brougham’s Act.? The provisions
of that statute were adapted to India, and somewhat amplified by the General
Clauses Act (1 of 1868) and the General Clauses Act (1 of 1887) was a further
extension of the same principle. It is obviously expedient that the legislative
dictionary, as it may be called, should be contained in a single enactment, and
that the two Acts above referred to should be consolidated, and it seems desirable
to take the opportunity of making any additions that later experience may have
suggested, and in particular to incorporate such provisions of the Interpretation
Act 1889,3 as are applicable to India. The Statute, like the Indian Act of 1887,
was drafted by Sir C, Ilbert, and is in effect a careful revision and extension of
the latter. For example, the definition of a ‘British India’ in the English Act of
1889 is merely an expansion of the definition given by the Indian Act of 1868.
Its legal effect is the same, but it is more intelligible, and it avoids a reference
to another statute. The proposed measure will have this further advantage that
it will end to secure uniformity of language and construction in Indian and
English legislation, in so far as both have to deal with the same subject-matter.

3. The references on the margin of the Bill indicate the origin of each
provision contained therein, and the annexed Notes on Clauses furnish further
explanatory details as seem to be called for.

The 2 February 1897 Md Chalmers

1 The Gazette of India, Pt 5, p 38, dtd 6 February 1897.
2 13=14 Vict, ¢ 2L
3 52-53 Vict, c 63.
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Notes On Clauses®

Clause 3—This clause brings together and defines 62 words and phrases of more or
less frequent occurrence in the Indian Statute Book. The arrangement is in
alphabetical order, and, in accordance with that order, as also with a view to obviating
the risk of oversight, the definitions of ‘father’ and ‘son’ and of the cognate
expressions ‘affidavit’, ‘oath” and ‘swear” have been separated and inserted eachin
its proper place.

Clause 3(7)—The deflinition of ‘Brilish India’ is mentioned in the Statement of
Objects and Reasons above, taken from the Interpretation Act 1889.2

Clause 3(17)—The definition of ‘enactment” suggested by this clause is intended
to remove certain doubts which have, from time lo time, been raised as to the
meaning of the word.

Clause 3(20)—-The expression ‘Gazetle” is defined here in accordance with
the prevailing usage. The definition will be useful as tending to shorten and
simplify the language of the provisions of very many enactments.

Clause 3(21)—It will be observed that this definition differs materially from
that contained in the Indian Penal Code, but it is believed that it is a better,
being a more cquitable and reasonable, definition of the expression ‘good
faith’. It is now well-established in England: for, as Lord Denman CJ, remarked,
as far back as in 1836 in Goodman against Harvey? ‘gross negligence may be
evidence of mala fides, but is not the same thing. We have shaken off the last
remnant of the contrary doctrine’. See also Jones v Gordone,* where it is intended
to afford protection only in the case of a person who acts in good faith and
without negligence, it seems better to say so in terms.

Clause 3(22)—Experience has suggested the desirability of providing a
definition of the expression ‘government’. The present practice is to refer
specifically to the ‘Governor-General-in-Council” when the Government of
India only is meant and to the ‘Local government” when a subordinate
administration alone is in view; but it is frequently useful to refer in general
terms to ‘the povernment’, as for example, in legislation affecting public property
and the guestion has more than once arisen whether such phrascology includes
the Local government concerned as well as the Supreme Government. It is

! Ihe (‘.]7;4;/("‘-/ India, PUS, pp 3840, dated 6 February 1897
2 532-523 Vict, ¢ 63 s 18(4)

3 JAE, 870.

14 LR 2 App Cas 6249, and Derrv v Peck LR HEApp Cas 337
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proposed, by introducing here the definition which is already to be found in the
Code of Civil Procedure, to make it clear for the future that unless a different
intention appears from the context, it does.

Clause 3(25)—The definition of expression ‘High Court’ in the General Clauses
Act (1 of 1868), s 2(ii), has reference only to civil proccedings. A definition in its
relation to criminal proceedings, which has been taken from the Code of Criminal
Procedure 1882, s 4(i), has been added.

Clause 3(28)—The definition of ‘India’ is taken verbatim from the
Interpretation Act 1889, s 18(3)- '

Clause 3(47)—The phrase ‘used with reference to a document’, and also the
words ‘in British India” have been inserted in the existing definition of
‘registered’ contained in s 3(ii) of the General Clauses Act (1 of 1887), and the
new definition is, by cl 4(2) of the Bill, declared to govern all enactments
passed since the 14 January 1887. The additions, however, really do no more
than indicate with greater precision the proper_canstruction to be placed upon
the definition of 1887, and it cannot be said that any change in the law will be
affected thereby.

Clause 3(57)—The words ‘with its grammatical variations and cognate
expressions’ have been interpolated in the definition of the word ‘swear” to be
found in s 2(17) of the General Clauses Act (1 of 1868), but the law has no doubt
always been s0 interpreted.

Clause 3(58)—In this case also the definition contained in s 3(13) of the
existing Act (1 of 1887) has been slightly amplified but not, it is thought, so as
to affect the substance.

Clause 3(60)—Re-enacting the definition of ‘will” in's 2(16) of the General
Clauses Act (1 of 1868) it has been thought expedient to substitute the word
‘disposition’ for the word ‘distribution’. The former would seem to express the
intention more accurately than the latter.

Clause 3(61)—The definition of ‘writing’ given by the Interpretation Act
1889,5 is here proposed in substitution for that contained in s 3(14) of the
General Clauses Act (1 of 1887). The English definition seems to be fuller and
clear than the Indian, but the latter has, it is believed, consistently been
interpreted so as to be practically, identical with the former.

Clause 4—This clause is declaratory of the existing law. The first paragraph
provides that all the definitions in the preceding clause which are reproduced
from the General Clauses Act (1 of 1864), apply also to all Acts of the Governor-
General-in-Council passed after the 3 January 1868 (the date on which the
Governor-General’s assent was given to that law), and to all Regulations (as
defined in cl 3 made after the 14 January 1887 (the date on which the Governor-
General’s assent was given to the General Clauses Act 1887, s 10 of which
should here be referred to), Paragraph 2, on the other hand, declares that the
definitions in cl 3 which are at present contained in the General Clauses Act (1
of 1887), apply also to all Acts of the Governor-General—ir\—Council and
Regulations made after the date of the coming into force of the enactment. Any
alterations which have been made in the existing definitions have been referred
to in the preceding notes, and the fact that the substance is in no cas¢ affected

S 52-53 Vict, ¢ 63, s 20.
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has, it is believed, been satisfactorily explained. Similar declaralory provisions have,
where necessary, been added to the other clauses of the Bill.

Clause 5—The first and second paragraph are declaratory of the practice
based upon the provisions of the existing law on the s.bject while the origin of
para 4 is to be found in s 36(2) of the Interpretation Act 1887.°

Clauses 6(1) and 8—These are borrowed from the English Act just referred to,
and their utility in the direction of abbreviating the phraseology used in
enactmenls scarcely requires demonstration. The second paragraph of ¢l 6 is an
addition which has been suggested to meet the case of temporary Ordinances
made and promulgated under s 23 of the Indian Councils Act 1861,7 and of
enactments, such as the Upper Burma Criminal Justice Regulation (7 cf 1886), .
which are expressly limited to endure only for a specified period. It seems clear
that the «ffect of the expiry of a law should be the same as that of its repeal and
no more.

Clause 13-—The provisions of this clause take the form of ‘definitions” in the
General Clauses Act (1 of 1868), but they would seem to be more appropriately
enacted as rules of construction.

Clause 15—The practice hitherto observed in drafting in this country appears
to have been to stale explicitly in cach Act that a person may be appointed ‘by
name or by virtue of his office” if the admissibility of making ex officio
appointments is contemplated. This may lead to the inference that no person
can be appointed by office unless express authoerity to that effect is conferred
by the law under which the appointment is made. It will, from an administrative
point of view, be most convenient to gcn(‘mlisc the provision in the manner
here indicated.

Clause 16—A power o appoint should ordinarily include a power to remove
the person appointed. It is, however, not certain that this construction would be
adopted universally by the courts, particularly in view of the fact that it has
been usual in Indian Acts expressly to take both powers. The opportunity has,
therefore, been sought to establish the rule once for all for the fulure.

Clause 20—1It has been held that even in the absence of any such provision
as this, the rule here laid down would hold good.'chcrthl('ss it scems advisable
to follow the lead of the English Statule and to reproduce, with the necessary
modifications, s 31 of the Interpretation Act 1889. This course has already been
taken by the Madras Council in the latest legislation of the kind in India, viz,
the Madras General Clauses Act (1 of 1891), s 10. '

Clause 21—1It has been usual in Indian legislation expressly to take power to
add, to amend, vary or rescind once made in exercise of a statutory power
conferred. This has, no doubt, been ex abundanti coutela, inasmuch as it would
probably be held that the power exists without any such declaration, especially
if provisions of s 5 of the General Clauses Act (1 of 1887) be borne in mind. But
the practice above referred to might give countenance to an arguiment to the
contrary, and the opportunity is now taken to set the matter finally at rest, as
has been done for Acts of the I\hdms Council by s 15 of*Act 1 of 1891 of the local
legislature.
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Clause 24—The enactment of this clause will obviate the necessity for including
in every repealing and re-enacting Bill such, for instance, as the Bill which
became the Pilgrim Ships Act (14 of 1895), a transitory provision to keep any
orders, warrants, schemes, rules or bye-laws issued under the law which it is
proposed to supersede, in force until replaced by fresh instruments duly
promulgated under the new law. It will be observed from the marginal reference
that a similar provision has been enacted locally in s 18 of the Madras General
Clauses Act 1891.

Clauses 25 and 26—These provisions have been taken from the General
Clauses Acts 1868 and 1887. In strictness, the provision reproduced in cl 25
should apply only to Acts passed after the 3 January 1868, and to regulations
made on or after the 14 January 1887, while that, contained in cl 26 ought to be
confined te enactments passed on or after-that lastmentioned date: but there
seems to be no danger in recognizing them as of universai applications.

JM Macpherson,
Secretary to the Government of India

L
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Government of Union Territories
Act 1973, 159
Governor when distinct from
executive, 163-64
Govermnor-General’s Act, operation
of, 191
Gujarat
Gujarat Act 1965, 255
Gujarat Agricultural Lands
Ceiling Act 1961, 361
Gujarat Education Cess
Amendment Act 1970, 227
Gujarat Prevention of Food
Adulteration Act, 516
Gujarat Town Planning Act 1976,
280



Gwalior
Gwalior Pre-emption Act 1992,
277
Gwalior Transfer of Property
Act, 304

H

Haryana *
Haryana Control of Bricks
Supplies Order 1972, 256
Haryana Gram Pranchayat (First
Amendment) Election Rules
1971, 482
Haryana Housing Board Act
1971, 113
High Court, 37, 87-88
High Court Judges (Conditions
of Service) Act 1954, 382
High Denomination Notes
Demonetisation Ordinance 1946,
132
Himachal Pradesh
Himachal Pradesh Act 1970
Himachal Pradesh (Application
of Laws) Order 1948, 319
Himachal Pradesh (Courts)
Orders 1948, 358-59
Himachal Pradesh (Transferred
Territory) Tenants Protection of
Rights Act 1968, 175
Himachal Pradesh Urban Rent
Control Act 1971, 256, 281
State Courts Act 1943, 358
Hindu
Andhra Pradesh Charitable and
Hindu Religious Institutions
and Endowments Act 1966, 137
Bombay Hindu Divorce Act
1947, 215
Bombay Prevention of Hindu
Bigamous Marriage Act 1940,
330
Hindu families, 436
Hindu joint family firm, 139-40
Hindu Marriage Act 1955, 71,
279, 330, 409, 415, 417, 495 (sce
also MARRIAGE)

846

Hindu Married Women'’s Right
to Separate Residence and
Maintenance Act 1946, 255

Hindu Succession Act 1956, 245,
248, 321, 361, 379, 431-33 (see¢
also SUCCESSICN)

Hindu Women’s Right to
Property Act 1937, 219, 263,
321, 361, (see also PROPERTY,
WOMEN)

Hindu Womens’ Right to
Property (Extension of
Agricultural Land) Act 1947,
265

Madras Hindu Religious and
Charitable Endowments Act
1959, 435

Travancore Cochin Hindu
Religious Institutions Act 1950,
435

Home Guards

UP Home Guards Adhiniyam

1963, 523
Housing Act 1919, 348
Housing of the Working Classes
Act 1890, 381
Howrah Municipality Election
Rules, 494
Hyderabad

Hyderabad Abolition of Inams

~Act 1955, 210, 363

Hyderabad Exchange of Enclaves
Order 1950, 225

Hyderabad General Clauses Act
1308F, 617-26

application of acts, 622-24

definitions, 617-22

powers and functionaries,
624-25

Hyderabad General Clauses Act
(Amendment) Regulation 135F,
616

Hyderabad Houses (Rent,
Eviction and Lease Control),
Act, 260

Hyderabad Land Alienation
Restraint Act, 246
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Index

l-lydcmbad Land Revenue Acl
1317F, 619

l‘lydcmbad Money Lenders Act
1349F, 255

Hyderabad Tenancy and
Agricultural Lands Act 1951,
259

Immoral Traffic (Prevention) Act
1956, 452
Imprisonment, 37, 435
Ints
Andhra Pradesh (Telangana
Areca)
Abolition of Inams Act 1955, 362
Andhra Pradesh (Telangana
Area) Abolition of Inams Act
1967, 210, 362-63
Hyderabad Abolition of Inams
Act 1955, 210, 363
Income Tax (sce TAXATION)
India (Provincial Constitution)
Order 1947, 195-96
Indian Councils
Indian Councils Act 1861, 383,
628, 638, 652, 749, 814
Indian Councils Act 1861 to
1909, 596, 628, 652, 663, 774,
790, 801, 814
Indian Councils Act 1869, 800
indian Councils Act 1892, 628,
638, 652, 749, 814
Indian Councils Act 1909, 628,
638, 749, 814
Indian (Foreign Jurisdiction)
Order, 191
Indian Independence Act 1947,
326-27, 345
Indian Independence (Legal
Proceedings) Order 1947, 327
Indian Law, 37, 108-111
Indian Laws Order 1937, 171
Indian Metalliferous Mincs
Regulations, 523
Indian Mines Act 1923, 383-54 (see
also Mixrs)

Indian Penal Code, 39, 55, 81-82,
107, 141, 148, 270-71, 334, 341,
353-54, 528, (passim) 595, 610,
614, 621, 627, 640, 648, 653, 663,
665-66, 675, 686, 689, 744, 750,
760-61, 770, 773, 788, 792, 801,
806, 822, 830

Indian Press (Emergency Powers)
Act 1931, 327, 331

Indian Sale of Goods Act, 94, 95
(see also Sair)

Indian Short Titles Act 1897, 581

Industrial (Industry) (see also
FAactorurs)

Defence and Industrial Security
of India Rules, 1971, 379
Industrial (Development and
Regulation) Act 1951, 486, 507
Travancore Cochin Industrial
Disputes Act, 533
Industrial Disputes
CP and Berar Industrial Disputes
Settlement Act 1947, 437
Industrial Dispules Act 1947, 56,
64, 72, 87, 247, 254, 257,59,
484, 487, 494, 507, 511, 333
Industrial Disputes Amendment
Acl 1956, 259
Industrial Disputes (Appellate
Tribunal) Act 1950, 265, 413
UP Industrial Disputes Act, 437
Insolvency, 416-17
Insolvency Act, 419, 438
Mysore Insolvency Act, 407
Presidency Town Insolvency Act,
555
Provincial Insolvency Act 1920,
83, 409, 416-17, 426
Travancore Insolvency
Reguiation, 83
Insurance
Emergency Risks (Factories)
Insurance Act 1962, 252, 343
Emergency Risks (Goods)
Insurance Act 1962, 221. 318
Limplovees” State Insurance Act,
234, 283
Employees’ State Insurance Act
1948, 58



Index

Employees’ State Insurance Act
1949, 319
Insurance Act 1938, 440
Life Insurance Corporation Act
1956, 149
War Risks (Goods) Insurance
Ordinance 1940, 209; 591
Internal Security (see SECURITY)
Interpretation, 16-30
constitutionality of law, 29
doctrine of severality, 29-30
ejusdem generis rule, 26-27
general and special provisions,
29
Interpretation Act 1887, 832
Interpretation Act 1889, 6-7, 15,
68, 181, 196, 293, 322, 428, 473,
508, 545, 581, 831-32
reference to foreign cases when
relevant, 29
when meaning is plain, 28
word defined to include larger
meaning, 28-29
words judicially interpreted, 28
words not defined, 27
Iron Steel (Control) Order 1956,
487

J

Jammu and Kashmir
] & K Agrarian Reforms Act
1972, 233
J & K Constitution Act 1996,
299, 527, 704
J & K Constitution Amendment
Act Svt 2008, 528
] & K Criminal Procedure Code
Svt 1989, 233, 262
] & K General Clauses Act Svt
1977, 299, 70311
construction, general rules
for, 707-708
definitions, 703-707
powers and functionaries,
708-10
] & K Government Servants
Prevention of Corruption
(Commission) Act 1962, 263

] & K Houses and Shops Renl
Control Act 1966, 257
J & K Land Acquisition Act Svt
1990, 237
J & K Preventive Detention Act
1964, 498
J & K Preventive Detention
(Amendment) Act 1967, 469
] & K Right of Prior Purchase
Act, 89
Jaipur
City of Jaipur Municipal Act,
193, 474
Jaipur Municipalities Acl 1938,
474
Jaipur Opium Act, 177
Jaipur Ordinance 1948, 389
Jaipur Rent Control Act, 341
Jhalawar Municipal Rules, 323
Jind State Civil Service Regulation
1945, 275
Jodhpur University Act 1962, 347

K

Karnataka

Karnataka Act 1961, 277-78

Karnataka Act 1972, 277-78

Karnataka Acquisition of Land
for House Sites Act 1972, 277

Karnataka Agricultural Produce
Market (Regulation) Act 1966,
484, 506

Karnataka Cinemas (Regulation)
Rules 1917, 254

Karnataka Entertainment Tax Act
1958, 276

Karnataka General Clauses Act
1899, 9, 716-17

Karnataka Slum Arcas
(Improvement and Clearance)
Act 1973, 499

Karnataka Societies Registration
Act 1960, 523

Kerala

Kerala Agriculturists Debt Relief
Act 1958, 182, 286

Kerala Buildings (Lease and Rent
Control) Act, 197

RAR



Index

Kerala Civil Courts Act 1957,
436
Kerala Co-operative Societies Act
1969, 266
Kerala General Clauses Act 1963,
302
Kerala Interpretation and
General Clauses Act 1125, 728-
36
Construction, general rules of,
731-33
definitions, 728-31
powers and functionaries, 733-35
Kefala Land Acquisition Act
1962, 493, 500
Kerala Land Reforms Act, 439
Kerala Service Rules 1959, 233
Khondmals Laws Regulation 1936,
1
Kutch (Application of Laws)
Order, 171, 329

L

Land (see also AGRICULTURE,
Z AMINDARI)

Assam Land and Revenue
Regulation 1886, 60, 532

Bihar Land Reforms Act 1950,
439

Bihar Land Reforms (Fixation of
Ceiling Area and Acquisition of
Surplus Land) Act 1962, 396

Bihar Land Reforms (Validation
and Amendment) Act 1974, 272

Bombay Tenancy and
Agricultural Lands Act 1948,
384

East Punjab Refugees
(Registration of Land Claims)
Ordinance, 1948, 220

Gujarat Agricultural Lands
Ceiling Act 1961, 361

J & K Land Acquisition Act Svt
1990, 237

Karnataka Acquisition of Land
for House Sites Act 1972, 277

Kerala Land Acquisition Act
1962, 493, 500

849

Kerala Land Reforms Act, 439

Land Acquisition Act, 464,
117-18, 164, 329, 374, 492-93, 497

Land Acquisition Act 189, 42, 76,
475

Land Acquisition Act 1984, 276

Land Acquisition (Companies)
Rules 1963, 453, 475

Land Customs Act 1924, 60

Madhya Pradesh Land Revenue
Code 1955, 188, 326, 379

Madras Estates Land Act, 324
Madras Land Reforms Act 1961,
143

Madras Land Reforms (Fixation
of Ceiling on Land) Act 1961,
136

QOrissa Land Reforms Act 1960,
189, 201, 477

Orissa Land Reforms Act 1974,
263

Rajasthan Land Acquisition Act,
493

Tripura Land Revenue and Law
Reforms Act 1960, 445

Urban Land (Ceiling Regulation)
Act 1976, 271

Urban Land Ceiling (Repealing)
Act 1999, 271

Uttar Pradesh Zamindari
Abolition and Reforms Act
1950, 214

Uttar Pradesh Zamindari
Abolition and Reforms Act
1951, 257-58, 285, 329

Uttar Pradesh Zamindari
Abolition and Land Reforms
Act 1954, 254

West Bengal Land Acquisition
and Requisition Act 1948, 362

Legal Practitioners Act 1879, 321,
329
Licensing, Order of

1960, 357-88
1963, 388

1967,

ass

Limitation

Limitation Act, 120, 155, 271-72,



312, 386, 398-99, 400, 40809,
412, 414, 423, 427
Limitation Act 1877, 3006, 406,
671, 777, 805, 817
Limitation Act 1908, 153, 178,
195, 229, 306, 308, 329, 376, 384,
409, 411, 632, 645, 657, 694, 785
Limitation Act 1963, 81-83, 152~
53, 308, 310, 384, 396, 419
Livestock
Andhra Pradesh (Agricultural
Produce and Livestock Martkets)
Act 1966, 118
Loan (Lending) (sce also DEBTS)
Bihar Money Lenders Act 1938,
167-68
Bombay Money Lenders Act
1947, 261, 265
Displaced Persons (Debts
Adjustment) Act 1951, 299
Kerala Agriculturists Debts
Relief Act 1958, 286
Punjab Debtor’s Protection Act
1936, 331-32
Tamil Nadu Money Lenders Act
1957, 261
UP Debt Relief Act 1975, 321
Usurious Loans Act 1948, 70-71
Local Authority, 38, 112-18

M

Madhya Bharat
Madhya Bharat Foodgrains
Control Order 1948, 174
Madhya Bharat General Clauses
Act, 9
Madhya Bharat Interest Act
1956, 265
Madhya Bharat Letting of
Residential Accomodation
Control Order 1944, 345
Madhya Bharat Sthan Niyantran
Vidhan 1950, 259
Madhya Bharat Vikram
University Act 1955, 175
Madhya Pradesh
Madhya Pradesh Accomodation
Control Act 1955, 252-53 259

Qan

."\iddh)ﬂ Pradesh Act 1930, 1
Madhya Pradesh Act 1903,
Madhya Pradesh Act 1975,
Madhya Pradesh Control
Provinces (now Madhya
Pradesh) General Clauses
1914, 9
Madhya Pradesh Commodities
Price Display Order 1971, 177
Madhya Pradesh Co-operative
Societies Act, 356
Madhya Pradesh Foodstuffs
(Distribution) Control Order
1960, 519
Madhya Pradesh General
Clauses Act 1957, 737-46
Construction, general rules,
74044
powers and functionaries,
74244
repeal and expiration of
enactments, 741-42
Madhya Pradesh Land Revenue
Code, 326, 379
Madhya Pradesh Land Revenue
Code 1955, 188
Madhya Pradesh Land Revenue
Code 1958, 258
Madhya Pradesh Land Revenue
Code 1959, 264
Madhya Pradesh Sales Tax
(Amendment) Act 1953, 264
Madhya Pradesh State Bar Council
Election Rules 1968, 431
Madhya Pradesh Town
Improvement Trust Act, 490
Madras (see also TAMIL Nabu)
Madras Act 1927, 389
Madras Act 1939, 214
Madras Agriculluralisls Relief
Act 1938, 264, 266, 286, 321
Madras Building (Lease and Rent
Control Rules) 1956, 257
iladras Buildings (Lease and
Rent Control) Act 1960, 262
Madrds City Tenants Protection
Act 1922, 264
Madras Civil Courls Act 1973,
179, 189, 265, 285

258

255

Act



Index

e

Madras Commercial Crops
Market Act 1933, 118

Madras Court Fees Act 1955, 260

Madras Estates Land Act, 198,
324, 345

Madras Forest Act 1882, 198

Madras General Clauses Acl
1867, 797-98

Madras General Clauses Act
1891, 6, 67-68, 104, 489, 833

Madras General Sales Tax Act
1939, 103, 226, 314, 320, 517,
540

Madras Hindu Religious and
Charitable Endowments Act
1959, 435

Madras House Rent Control
Order 1945, 146, 171

Madras Land Reforms Act 1961,
143 ’

Madras Land Reforms (Fixation
of Ceiling on Land) Act 1961,
136

Madras Maintenance of Public
Order Act 1947, 448

Madras Marumakkathayam Act
1933, 279

Madias Port Trust Act 1905, 131

Madras Religious Endowmenls
Acl 1927, 302

Madras Requisitioning and
Acquisition of Immovable
Property Act, 99

Madras Revenue Recovery Act
1864, 67

Madras Subordinate Collectors
and Revenue Malversation
(Amendment) Regulation 1828,
343

Madras University Act 1923, 263

Madras Validating Act 1949, 261

Maharashtra Agricultural Produce
Marketing (Regulation) Act, 502

Maharashira Co-operative
Societies Act, 270-71, 540

Maharashtra Municipalities Act
1965, 226

v
N

Maharashtra Secondary
Education Boards Act 1965, 149
Maintenance of Internal Security
Act 1971, 398, 520, 534
Mandiland Revgnue Regulation
1875, 319
Manipur (Courts) Act 1955, 72
Manipur Panchayati Raj Act 1994,
479
Maritime Zones Act 1976, 108
Marriage
Bombay Prevention of Hindu
Bigamous Marriage Act 1946
330
Hindu Marriage Act 1955, 279,
330, 409, 415, 417, 495
Special Marriage Act 1954, 431
Marwar Succession Act 1936 (see
SUCCESSION)

Meghalaya Interpretation and
General Clauses Act 1972, 748-59
construction, gem;ml rules of,

752-54
definitions, 748
powers and functionaries, 757-53
repeal and expiry of cnactments,
755-50
subordinate legislation, 757-58
Merchant Shipping Act 1958,
273 4
Metal Control Order 1942, 60
Mines
Coal Mines Regulation, 549
Coal Mines Provident Fund and
Bonus Schemes Act 1948, 383,
364
Indian Metalliferrous Mines
Regulations, 523
Mineral Concession Rules 1960,
479
Mines Act 1923, 384, 523,
534, 583
Mines Act 1952, 383-84, 525,
527, 534

Mines and Minerals (Regulation

2%;

and Development) Act 1957.
263, 468, 489, 501

Mines Creche Rules Buhiv, 823,
S27



Index

Motor Vehicles Act (see VEHICLES)
Municipality(ies), 135-36
Ajmer-Merwara Municipalities
Regulation, 141
Andhra Pradesh District
Municipalities Act 1920, 135
Assam Municipal Act 1923, 526
Assam Municipal Act 1957, 72
Bengal- Municipal Act 1932, 121,
265, 453
Bihar and Orissa Municipal Act
1922, 530, 544
Bihar Municipality (Fourth
Amendmeni}. Ordinance 1972,
530 )
Bombay Municipal Boroughs Act
1925, 226, 364 =
Bombay Municipal Corporation
Act 1888, 136
CP and Berar Municipalities Act
1922, 493
Calcutta Municipal Act 1923,
335, 538
City of Jaipur Municipal Act
1943, 474
Delhi Municipal Corporation Act
1957, 346
Howrah Municipality Election
Rules, 494
Jaipur Municipalities Act 1938, 474
Jhalawar Municipal Rules, 323
Madhya Pradesh Municipalities
Act 1961, 258
Maharashtra Municipalities Act
1965, 226
Orissa Municipal Act 1950, 112
Punjab Municipal Act 1911, 435,
485, 580
Rajasthan Municipalities Act, 58,
414
Tripura Municipal Act 555
UP Municipalities Act 1916, 262,
323, 401
Mussalman Waqf Act 1923, 125
Mysore
Mysore Act 1961, 302, 334
Mysore Agricultural Debtors
Relief Act 1966, 365-66

852

Mysore Agriculturists Relief Act
1928, 36567
Mysore Financial Code, 116
Mysore Forest Act 1900, 198
Mysore General Clauses Act
1899, 407, 712-27
construction, general rules of
720-22
definitions, 712-20
powers and functionaries,
722-23
provisions as to powers,
rules, etc, made under
cnactments, 72425
Mysore House Rent Control
Order 1914, 266
Mysore Insolvency Act, 407
Mysore Motor Vehicles (Taxation
on Passengers and Goods) Act,
509
P & B States (Laws)‘Acl 1951, 66

N

Nagpur
City of Nagpur Corporation Act
1948, 476
Narcotic Drugs (see Drucs)
National Security Act 1980, 83 (see
also SECURITY)
Negotiable Instruments Act, 567
Non Ferrous Metals Control Order
1942, 251
Northern India Ferries Act 1878,
429
Nuisance, public, 14748

o

Qath, 38, 124-25
Indian Oaths Act 1873, 124,
163
Orders of President come into
force only after subscribing to
oath, 184-86
Offence(s), 38, 125-27
Fugitive Offenders Act 1881, 109
Probation of Offenders Act 1958,
373, 378



index

provision as to punishable under
two or more enactments, 542-
59
distinct offences under same
enactment or distinct
enactments, 547-54
offence under general and .
special enactments, 554-55
Official Chiefs and Subordinates,
470-71
Opium Act 1878, 107, 169, 454, 551
Jaipur Opium Act, 177
Assam Cpium Prohibition Act
1947, 119
Opium and Revenue Laws
(Extension of Application) Act
1950, 32
Orders, construction of issued
under enactments, 473-76
by implication, 476
competent order under wrong
provision, 474-75
correspondence of terms in acts
and rules, 475-76
inter-connection of powers and
duties, 475
terms used to be construed
ejusdem genesis, 476
Orders, continuation of
issucd under enactments
repealed and re-enacted, 518-35
implicd repeal, 528-33
modifications, 524
notification and instruments
under repealed enactments,
524-28
Ordinances, application of act to,
582-91
commencement of ordinance,
584-85
promulgated by President of
India under arte 122 of the
Constitution, 589-5Y1
Orissa
Arbitration (Orissa Amendment)
Act 1982, 175
Orissa Act 1967, 1, 69

(o]

oS

Orissa Agency Rules, 584
Orissa General Clauses Act, 189,
198
Orissa General Clauses Act 1937,
8-9, 82, 112, 210, 760-69
construction, general rules of
763-65
definitions, 760-63
powers and functionaries,

765-68
Orissa Estates Abolition Act
1952, 198, 226
Orissa Excise Act 1915, 551
Orissa Hindu Relisious

Endowment Act 1982, 256

Orissa House Rent Control Act
1947, 265

Orissa Land Reforms Act 1960,
189, 477

Orissa Laws Regulations, 285

Orissa Minor Minerals
Concession Rules 1990, 281
Qrissa Motor Vehicles
(Amendment) Act 1948, 265
Orissa Municipal Act 1950, 112
Orissa Tenancy Act, 1948, 120,
323

Orissa Tenants Protection Acl,
259, 323

P

Panchayati Raj (Panchayat)
Haryana Gram Panchayat (First
Amendment) Election Rules
1971, 482 .
Manipur Panchayat Raj Act
1994, 479
Punjab Gram Panchayat Act
1953, 482
Panth Piplada Laws Regulation
1929, 1
Partnership Act 1932, 131
Passport Act 1967, 353, 351
Payment
Payment of Bonus Act 1965, 114,

299 (see alse Boxus)



Payment of Wages Act 1936, 380
(sce also WAGES)
Person(s)
definition (expression), 38,
129-31, 142
displaced person, 14042
Displaced Persons
(Compensation and
Rehabilitation) Act 1954, 227,
430
Displaced Persons
(Compensation and
Rehabilitation) Rules 1955, 436
Displaced Persons (Debts
Adjustment) Act 1951, 137, 140~
41, 299
Displaced Persons (Institution of
Suits) Act 1948, 299
Displaced Persons (Legal
Proceedings) Act 1949, 222
Person in relation to other
bodies, 13144
Company, 131-35
criminal prosecution by
unrogisterod body, 144
displaced person, 140-42
family unit, 14243
firm 137-39
government, 137
Hindu joint family firm, 139
40
managing committee, 142
municipality, 135-36
Trade Union, registered, 136—
37
Petroleum Pipelines (Acquisition
of Right of User in Land) Act
1962, 100
Pilgrim Ships Act 1895, 833
Police
Delhi Police (Appointment and
Recruitment) Rules 1980, 471
Police Act 1861, 149
Political agent, 39, 14445
Pondicherry (Extension of Laws)
Act 1966, 332
Poona Municipal Corporation
Octroi Rule 5(8), 255

Index

Port Trust
Bombay Port Trust Act 1879,
131-32
Madras Port Trust Act 1905, 131
Portuguese Civil Code, 271-72
Powers
delegated, 444-49
exercisable from lime to time,
conferred to be, 44349
applicability to rules made
under cnactments, 44748
delegated powers, 448
to appoint to include power to
appoint ex officio, 44-55
* “appointments-in ‘general, 450-
53
special appointments, 453-55
to appoint to include power 1o
suspend or dismiss, 455-64
power to suspend, 459-60
to issue lo include power to add
to, amend, vary or rescind
notifications, orders, rules or
bye-laws, 476-507
judicial and quasi-judicial
orders, 488-89
no cancellation without power
to cancel notification,
506-507
order, 495
power to change notified
name, 503
power to effect ‘such
restrictions and
modifications’ as be deemed
fit, 503-506
power to grant exemption
and to amend it, 496-98
amend it, 489-94
power to rescind, 498-503
power lo transfer reference,
494
section not to exclude natural
justice, 507°
Presidency Small Cause Courts
Act 1852, 91, 123
Presidency Towns Insolvency Act,

555 (see also INSOLVENSY)



Index

Presidential Order, inapplicability
to notifications and, 186-87

Press

Indian Press (Emergency
Powers) Act 1931, 327, 331

Press (Objectionable Matters) Act
1951, 327, 331

Prevention of Corruption Act 1888,

273 (see also CORRUPTION)
Prevention of Corruption Act
1947, 341, 553-54 (sce also

CORRUPTION)

Prevention of Food Adulteration
Act 1954, 233, 437, 451-52, 467,
539, 531

Prevention of Food Adulteration
Rules 1961, 515, 445, 465, 467-
68

Preventive Detention Act 1950,
110, 445, 965, 467-068 (see also
D NTioN)

Preventive Detention (Extension
of Duration) Order, 1806, 586
< Pricing (Prices) (scc also EssinTial
COMMODITIES)
Essential Articles (Price Control)
Order 1963, 183, 186-87, 586-87
Madhya Pradesh Commodities
Price Display Order 1971, 177
Rajasthan (Display of Prices of
Essential Commodities) Order
1966, 482
Probate and Administration Act,

88
Probation of Offenders Act 1958,
373, 378
Prohibition
Bombay Prohibition Act 1949,
125

Property (sce also ADMINISTRATION,
Laxh TENANCY)

Administration of Evacuee
Properly Act 1950, 262, 389

Administration of Evacuce
Property (Amendment)
1954, 70; 178§, 244

Administration of Property
(Control). Rules 1960, 261

Act,

o
(5]
w

Bombay Government Premises
(Eviction) Act 1955, 278
Gwalior Transfer of Property
ct, 304
Haryana Housing Board Act
1971, 113
Hindu Women’s Right to
Property Act 1937, 219, 263,
321, 361
Hindu Women’s Right to
Property y (Extension to
Abnculluml Land) Actl 1947,
265
immovable, 37, 88-107
particular things considered
to be or not to be, 95-107
agreement as lo right to take
forest produce, 95
benelit to arise out of land,
99-101
107

lessce's interest, 103

ferry,

interest in partnership,
103-104
machinery, 93-99
manure and rubbish, 106
mortgagee’s interest, 103
right to catch or carry fish,
107
right to collect market dues
104
right to way, 107
right lo \xorshnp by turn, 106
standing crops, 104-106
trees, 101-103
water, 106
Madras Buildings (Lease and
Rent Control) Act 1960, 262
Madras Requisitioning and
Acquisition of Immoval
Property Act, 99
movable, 38, 122-24
Public Premises (Lviction of
Unauthorised Occupants) Act
1971, 133
Transfer or Px'nru‘l\'
70-80. 90-91, 94-95

105, 152, 135,

Act 1882,
100, 103-
303-2304, 320,

10‘)
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329, 334, 401, 403-405, 439, 556,
558-59, 562, 565, 568
Transfer of Property
(Amendment) Supplementary
Act 1929, 260
Uttar Pradesh Buildings
(Regulation of Eviction) Act
1972, 72
Province, 39, 145-46
Provincial Act, 39 146
Provincial Government, 39, 146-
47
Provincial Insolvency Act 1920,
409, 416-17 (see also INSOLVENCY)
Provincial Small Clauses Courts
Act 1887, 72
Public
Public Companies (Limitation of
Dividends) Act 1949, 215
public nuisance, 39, 147-48
public premises (Eviction of
Unauthorised Occupants) Act
1971, 133
Public Safety Ordinance, 137
Publication, 176-78
Laws come into operation on
date of, 179
printing mistake in date, 180
Pudukottai Agriculturists Relief
Regulation 1938, 321
Punjab
Civil Services Rules (Punjab)
1941, 303
East Punjab Act 1949, 521
East Punjab Consolidation of
Holding Act 1948, 263
East Punjab Displaced Persons
(Land Resettlement) Act 1949,
259
East Punjab General Sales-tax
(Amendment) Act 1963, 258
East Punjab (Holdings
Consolidation and Prevention
of Fragmenlalion) Act 1948, 162
East Punjab Public Safety Act
1947, 521
East Punjab Public Safety Act
1949, 482, 486

856

East Punjab Refugees
(Registration of Land Claims)
Ordinance 1948, 220

East Punjab Urban Rent
Restriction Act 1949, 388

Essential Services Act (East
Punjab) Act 1947, 158

Punjab Act 1923, 410

Punjab Act 1958, 525

Punjab Agricultural Produce
Market Act, 439

Punjab Debtor’s Protection Act
1936, 331-32

Punjab Document Writers
Licensing Rules, 463

Punjab Excise Act 1914, 180

Punjab General Clauses Act
1898, 7-9, 139, 483, 489, 522,
770-81

construction 775-77

definitions, 770-75

powers and functionaries,
777-78

provisions to orders, rules etc,
made under enactments,
778-79

Punjab General Sales Tax Act
1958, 526

Punjab Gram Panchayat Act
1953, 441, 482

Punjab Municipal Act 1911, 435,
485, 580

Punjab Police Rules 1934, 440

Punjab Pre-emption Act, 376

Punjab Public Safety Act, 231

Punjab Service of Engineer, Class
1, PWD (Irrigation Branch)
Service Rules 1966, 434

Punjab Shops and Commercial
Establishment Act 1958, 526

Punjab Tahsildari Rules 1932,
431, 436

Punjab Town Improvement Act
1922, 486

Punjab Urban Rent Restriction
Act 1947, 389, 526

Punjab Village Common Lands
(Regulation) Act 1961, 258
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Railways
2 Railway Accidents and
Untoward Incident Rules 1977,
510 ,
Railway Act 1890, 130, 201, 280,
412, 510, 524, 552
Rai]way Act 1989, 130
Rajasthan
Ceiling on Agricultural Land
Holding Act 1973, 784
Rajasthan Adaptation of Control
Laws Ordinance 1950, 329
Rajasthan (Display of Prices of
Essential Commodities)
Order 1966, 482
Rajasthan General Clauses Act
1955,.'9, 782, 795
Construction, 783-85
definitions, 789
powers and functionaries,
785-88
Rajasthan General Clauses
(Amendment) Act 1957,
782
Rajasthan Gram and Barley
(Prohibition of Export) Order
1965, 257
Rajasthan Land Acquisition Act,
493
Rajasthan Land Revenue Act
1956, 795
Rajasthan Motor Vehicles Rules,
1951, 520
Rajasthan Motor Vehicles Rules
~ 1990, 520
Rajasthan Municipalities Act, 58,
414, 520
Rajasthan Premises (Control of
Rent and Eviction) Act 1950,
256, 263
Rajasthan (Protection of Tenants)
Ordinance, 260
Rajasthan Public Security
Ordinance 1949, 326

N\

Rajasthan Revenue Courts
{Procedure and Jurisdiction)
Act 1951, 87

Rajasthan Review and Validation
of Rent Rates Act 1955, 329

Rajasthan Sales Tax Act, 511, 522

Rajasthan Tenancy Act 1955, 260

Rangoon Police Act, 549
Refugees

East Punjab Refugecs
(Registration of Land Claims)
Ordinance 1948, 220

Registration Act 1877, 410

Registration Act 1908, 89-90, 05,

260
Religion

Andhra Pradesh Charitable and
Hindu Religious Institutions
and Endowments Act 1966, 137

Madras Hindu Religious and
Charitable Endowments Act
1959, 435

Religious Endowments Act 1963,
136

Rent Act 1947, 522 (sce also
TENANCY)
Repeal (Repeals), effect of, 191-354
act which repealed and act
which becomes void, 209-10
acts and ordirtances, temporary,
33842
addition and, 209
amendment and, 205-206
. amendments, 232-34
appointments under slatute
subsequently repealed, 266-67

by implication, 34248

cancellation is not repeal, 222

ceasing to apply is nol repeal,
222-23

construction of reference as to

repealed enactments, 369-92
construction, 382-85
former enactment, 390-91
instruments orders, rules,

387-89
intention, 355-87
legislation, 380-82



office, application in case of
devolution of, 389
repeal, re-enactment and
amendment, 391-92
saving of past actions
projecting in future, 389-90
scope, 377-80
disability, removal of previous,
350-52
effect of, on subordinate
legislation, 203-204
expiry of temporary slatute or,
212-16
fundamental rights, infringement
of, 267-68
implied repeal, doctrine of, 353~
54
inconsistency or repugnancy,
223-32
legal proceedings, 337-38
legislation, ex post facto,
352-53
liabilities after repeal,
enforcement of, 348-50
liabilities, followed by fresh,
211-16
object, 199-201
of ordinance, 209
of subordinate legislation, 205
preventive detention applicability
to, 353
proceedings, pending, and
procedure thereof, 268-300
qualified, 209
re-enactment and, 206-208
repeal of act making textual
amendment in act or
regulation, 354-59
Repeal of Independence Act,
341
Repeal of Ordinance, 341
repeal of State Act by Central
Act: essential features, 202-203
repealing act as void, 208
Repealing and Amending Act
1947, 60
Rupcnlinz; Ordinance 1947, 224
rctmspcct,l\'ily, 23449

\Ll}'lt'l'.\cd(‘d or overt idden,
210-11

vested right, 300-305
when takes effect, 204-205

Representation of the People Act
1951, 62, 71, 175, 84, 151, 158,
164-65, 397, 400, 408, 409, 411,
413, 421, 423-25, 439, 453, 485-

Reserve Bank of India Act 1934,
813

RBI (Amendment) Act 1997, 396

Retroceded Arcas (Application of
Laws) Act 1948, 181, 188
Revenue

Assam Land and Revenue
Regulation 1886, 60

Assam Land Revenue
Regulations, 532

Central Revenue Recovery Act
1850, 328

Chief Revenue Authority (Chief
Controlling Revenue Authority),
35, 65-66

Madhya Pradesh Land Revenue
Code 1955, 188, 326, 379
Madras Revenue Recovery Act
1864, 67

Mandi Land Revenue Regulation
1875, 319

Opium and Revenue Laws
(Extension of Application) Act
1950, 328

Travancore Cochin Revenue
Recovery Act 1951, 261

Tripura Land Revenue and Law
Reforms 1960, 445

Rice Milling Industry (Regulation)
Act 1958, 452
Rules or bye-laws, making of

and issuing of orders between
passing and commencement of
enactments, 508-512
provisions applicable to, after
previous publication, 512-18
previous publication, 514-16
non-publication to be averred,

517-18
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Sales and Sales Tax (see also
TAXATION)
General Sales Tax Act, 103, 302
Indian Sale of Goods Act, 94, 95
Madras General Sales Tax Act,
103
Sale of Goods Act 1930, 122
Sales-tax Laws Validating
Ordinance 1956, 386
Salt
Central Excises and Salt Act
1944, 381-82
Sandur Forest Act 1947 165
Santhal Parganas Justice
Amendment and Miscellaneous
Provisions Regulation 1974, 197
Santhal Parganas Settlement
Regulation 1872, 1
Santhal Tenancy (Supplementary
Provisions) Act 1949, 311
Saurashtra General Clauses Act
1952, 9
Saurashtra Land Reforms Act
1951, 264
Saurashtra Ordinance 1948, 265
Saving of previous enactments,
rules and bylaws (saving of past
Acts), 582
Scheduled Districts Act 1874, 518,
631, 641, 654, 667, 690
Sea Customs Act (see also Customs)
Sea Customs Act 1878, 126, 338,
377, 381-82, 545
Securities Contracts Regulation
Act, 489
Security
Defence and Industrial Security
of India Rules 1971, 379
Maintenance of Internal Security
Act 1971, 398, 485, 520, 534
National Security Act 1980, 83
Select Comunittee on the Bill,
Report of, 825-28
statement of objects and reasons,
829
Service by post, meaning of,
556-81

o

1]

no presumption on affixture,
presumption distinguished from
evidence act, 577-81
presumplion of service and its
rebbutability, 558-67
presumption on postal refusal
whether postal form to be
examined, 571-77
unless conltrary is proved, 567-71
Services, essential
Essential Services Act (Last
Punjab Act 1947), 158
Lesential Services Maintenance
Ulciitaliie; 202
Sikkim High Court (Practice and
Procedure) Rules 1991, 374
Sirhind Canal Rules, 265
Smuggling
Conservation of Foreign
Exchange and Prevention of
Smuggling Activilies Act 1974,
520-21, 534
Societies (sce also CO-OPERATIVE
SOCIETIES)
Karnataka Socicties Registration
Act 1960, 503
Specific Relief Act 1877, 297-98
Specific Relief Act 1963, 80, 297
State Government (sce GOVERNMENT)
States e
local acts, 8-9
Merged States (Laws) Act 1949,
1, 259, 358-59
Pt B States Laws Act 1951, 103,
181, 202, 203, 225, 326, 329, 534
Pt C States (Laws) Act 1950, 504,
699
State Courts Act 1943, 358
States Reorganisation Act 1956,
8, 157, 448, 504, €07, 500-08,
690-%1, 719, 794-95
Stamp Act 1899, 65-66, 86, 255,
436
Statute Law Revision Acts, 312,
336
Steel (Contract of Productien and
Distribution) Order 1941, 63-64
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Succession
Christian Succession Act
(Regulation 2 of 1092 of
Travancore), 203
Hindu Succession Act 1956, 24,
52, 48, 321, 361, 379, 431-33
Indian Succession Act 1865, 386
Indian Succession Act 1925, 73,
87-88, 166, 203, 381, 386, 435,
526, 534, 752
Marwar Succession Act 1936, 260
Succession Certificate Act 1889,
381, 386, 525
Successors, 466—70
Change in designation of 468-70
Sugar
Sugar Control Order, 158
Sugar (Movement Control)
Order 1887, 285
Sugarcane (Control) Order 1966,
482, 490
Suits Valuation Act 1887, 285
Sunday Observance Act, 178
Tamil Nadu (see also MADRAS)
Tamil Nadu General Clauses Act
1891, 799-807
definitions, 799
ordinances and regulations,
application to, 807
provisions applicable to AD
acts, 805-807
provisions applicable to
future acts, general, 802-805
Tamil Nadu Hindu Religious
and Charitable Endowments
Act 1951, 280
Tamil Nadu Money Lenders Act
1957, 261
Tamil Nadu Revision of Tariff
Rates on Supply of Electrical
Energy Act 1978, 275
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Taxation (sce also ExXCISE)
Andhra Pradesh General Sales-
tax Act 1957, 142, 187
Bengal Finance (Sales-tax) Act
1941, 139, 504

Qan

Bengal Finance (Sales-tax) Dethi
(Amendment) Act 1956, 504
Bihar and Orissa Motor Vehicles
Taxation Act 1930, 400
Bihar Sales Tax Act 1947, 551,
555
Bombay Sales-tax Act 1952, 150,
554

CP and Berar Sales Tax Act
1947, 57
Excess Profits Tax Act 1940, 135,
319

General Sales-tax Act 1925, 302
Income-tax Act, 67, 113, 138-39,
430, 438
Income-tax Act 1922, 13, 133,
165, 207, 216, 225-26, 229, 230,
259-60, 264, 266-97, 315-16,
380, 402, 434, 441, 524, 534-35,
543, 577
Income-tax 1961 214, 216, 224-
26, 292, 230, 254-55, 261, 276~
77, 301, 315-17, 320-21, 328,
330, 336, 389, 524, 534, 550, 555
Income-tax (Amendment) Act
1933, 181
Income-tax
1939, 186
Income-tax
1953, 260
Income-tax
1959, 569
Income-tax
1963, 266
Income-tax (Removal of
Difficulties) Order 1962, 216
Karnataka Entertainment Tax Act
1958, 276
Madras General Sales Tax Act

1939, 103, 226, 314, 320, 517,

540 ‘

Mysore Motor Vehicles (Taxation
on Passengers and Goods) Act,
509

Punjab General Sales Tax Act
1958, 526
Punjab Sales Tax Act 1948, 525
Rajasthan Sales Tax Act, 511, 522

(Amendment) Act
(Amendment) Act
(Amendment) Act

(Amendment) Act
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Sales-tax Laws Validating
Ordinance 1956, 386

Taxation Laws (Amendment) Acl
1970, 277

Travancore-Cochin General
Sales-tax Act, 220

Travancore Income-tax Act 1121,
ME 389

ur Agriculluml Inconre Tax Act,
1948, 423

UP Sales-tax Act 1948, 182, 319,
512, 584

UP Sales-tax (Second
Amendment) Act 1964, 175, 178
Wealth-tax Act 1954, 140

Wealth Tax Act 1957, 436, 439-
40

Tenancy (sce also PROPERTY)

Agra Tenancy Act 1901, 304
Agra Tenancy Act 1926, 304
Bengal Tenancy Act 1855, 301
Bengal Tenancy Amendment Act
11907, 319, 329

Bombay Tenancy Act, 280
Bombay Tenancy Act 1939, 384
Bombay Tenancy and
Agricultural Lands Act 1948,
262

CP and Berar Tenancy Act 1920,
477

Calcutta House Rent Control
Order 1943, 335

Calcutta Thika Tenancy Act
1949, 225, 297

Cantonments (Extension of Rent
Control Laws) Act, 483

Chhota Nagpur Tenancy Act
1908, 301

Chhota Nagpur Tenancy Act
1920, 301

Delhi and Ajmer Rent Control
Act 1952, 246, 408

Delhi Rent Control Act, 61

Delhi Rent Control Act 1948, 346
Delhi Rent Control Act 1958, 282

East Punjab Urban Rent
Restriction Act 1949, 388

Himachal Pradesh (Transferred
Territory) Tenants Protection of
Rights Act 1968, 175

Madhya Pradesh Letting bf
Residential Accomodation
Control Order 1944, 345

Madras House Rent Control
Order 1945, 146, 171

Orissa Tenancy Act 1948, 120,
323

Orissa Tenancy Relief Act 1955,
201

Orissa Tenants Protection Act,
323

Punjab Urban Rent Restriction
Act 1947, 389, 526
Rajasthan Premises Contrel of
Rent and Eviction Act 1950, 263
Rajasthan (Protection of Tenants)
Ordinance, 260

Rajasthan Revenue and
Validation of Rent Rates Act
1955, 329
Rajasthan Tenancy Act 1955, 260,
784

Santhal Tenancy (Supplementary
Provisions) Act 1949, 311
UP Tenancy Act 1939, 435

UP (Temporary) Control of Rent
and Eviction Act 1947, 181, 228,
334, 351, 468, 483

Vindhya Pradesh Tenancy Act, 293

West Bengal-“Act 1949, 380

West Bengal Premises Rent
Control (Temporary Provisions)
Act 1948, 332

West Bengal Premises Rent
Conlrol (Temporary ' Provisions)
Act 1950, 334

West Bengal Premises Tenancy
Act 1956, 557

Time

Commencement and termination
of 392-405
computation of 405-27

Town Planning

Bombay Town Planning Act
1954, 280
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Trade

Uladning Act 1970,
v

]

Eesentia! Articles (Price Contrel)
Ordes 1663
Essential Coremodities Act, 182
Trade Marks'Act 1940, 181,
158
Trade Union
rcgidur-_’d, 136-37
Trade Unions Act 1926, §7-:88
UP Rice and Paddy (Levy and
Reulations of Trade), Order
1985, 182
Transfer of Property Act (sce
PROPLRIY)
Travancore
Travancore Cinematograph Act,
429
Travancore General Clauses Act
83, 750
Travancoie Income-tax Act, 389
Travancore Insolvency
Regulation, 83
Travancore Registration Act, 306
Travancore-Cochin (see also COCHIN)
Travancore-Cochin Buildings
(Lease and Rent Control)
Order, 197
Travancore and Cochin General
Clauses Act, 9
Tranvancore-Cochin General
Sales-tax Act, 226
Travancore-Cochin Hindu
Reiigious Institutions Act 1950,
435
Travancore-Cochin Revenue
Recovery Act 1951, 2061
Travancore-Cochin Stay of
Excention Act 1950, 341
caeral Clauses Act 1966,

9 185.-87
2 183, 18G--0/

Tripura G
808 :
Tripuia Land Reyvenue and Law
Roeforms Act 1960, 445
Tripura M.inicipal Act, 555
Trust(s) )
Indian Trust Acl, 283-84, 300
Trusts Act 1882, 80

U
Union Territories
Union Territories At 1963, 62,
63
Union Territories (Laws) 1930, 1,
503-504
Uniled Provinces (Temporary)
Control of Rent and Eviction Act
1947, 468
United Provinces Intermiediate
Education Act 1921, 463
Urban Land (Ceiling Regulations)
Act 1976, 271,
Urban Land ‘Ceiling (Repeaiing)
Act 1999, 271 -
Usuiious Loans Act 3918, 191
Usurious Loans Act 1948, 70-71
Uttar Pradesh (UP) (United
Provinces)
UP Act 1965, 277
UP Act- 1972, 299
UP Agricultural Income Tax Act
1948, 523
UP Avas Evam Vikas, Parishad
Abhiniyam 1965, 374
UP Buildings (Regulation of
Eviction) Act 1972, 72
UP Urban Buildings (Regulation
of Letting, Rent and Eviction)
Act 1972, 334, 351
UP Chit Fund Act, 203
UP Civil Service (Judicial
Branch) Rules 1951, 299
UP Consolidation of Holdings
(Amendment) Act 1957, 258,
439
UP Debt Relief Act 1975, 320
UP District Boards Act 1922, 460
UP General Clauses Act, 71,
119-20, 182
UP General Clauses Act 1887,
509
L1 General Clauses Act 1896,
B9 .
UP General Clausegzdwt 1904,
57, 79, 175, 341,- 80924
construction, 815-18
definitions, 810-15



