- ANNEXURE - Ill
INSTRUMENTS



THE PROCLAMATION OF INDEPENDENCE

Whereas free elections were held in Bangladesh from 7th December, 1970 to 17th January 1971 to
elect representatives for the purpose of framing a Constitution,

Whereas at these elections the people of Bangladesh elected 167 out of 169 representative belonging
to Awami League,

AND

Whereas General Yahya Khan summoned the elected representatives of the people to meet on the 3rd
March 1971, for the purpose of framing a Constitution,

AND
Whereas the assembly so surnmoned was arbitrarily and illegally postponed for an indefinite period,
AND
Whereas in stead of fulfilling their promise and still conferring with the representatives of the people
of Bangladesh, Pakistan authorities declared an unjust treacherous war,
AND

Whereas in the facts and circumstances of such treacherous conduct, Bangabandhu Sheikh Mujibur
Rahman, the undisputed leader of 75 million people of Bangladesh in due fulfilment of the legitimate
right of self-determination of the people of Bangladesh, duly made a Declaration of Independence at
Dacca on March 26, 1971, and urged the people of Bangladesh to defend the honour and integrity of
Bangladesh,

AND

Whereas in the conduct of a ruthless and savage war of Pakistani authorities committed and are still
continuously committing numerous acts of genocide and unprecedented tortures, amongst others, on
the civilian and unarmed people of Bangladesh,

AND

Whereas the Pakistan Government by levying an unjust war and committing genocide and by other
repressive measures made it impossible for the elected representatives of the people of Bangladesh
to meet and frame a Constitution, and give to themselves a Government,

"AND

Whereas the people of Bangladesh by their heroism, bravery and revolutionary fervour have
established effective control over the territories of Bangladesh,

WE, the elected representatives of the people of Bangladesh, as honour bound by the mandate given
to us by the people of Bangladesh whose will is supreme, duly constituted ourselves into a Constituent
. Assembly, and
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Having held mutual consultations, and in order to ensure the people of Bangladesh equality, human
dignity and social justice,

Declare and constitute Bangladesh to be a sovereign People's Republic and thereby confirm the
Declaration of Independence already made by Bangabandhu Sheikh Mujibur Rahman and

Do hereby affirm and resolve that till such time as a Constitution is framed, Bangabandhu Sheikh
Mujibur Rahman shall be President of Republic and that Syed Nazrul Islam shall be the Vice-
President of the Republic, and

That the President shall be the Supreme Commander of all the Armed Forces of the Republic,

Shall exercise all the Executive and Legislative powers of the Republic including the power to grant
pardon,

Shall have the power to appoint a Prime Minister and such other Ministers as he considers necessary,

Shall have power to levy taxes and expend monies,

Shall have the power to summon and adjourn the Constituent Assembly, and to do all other things that
may be necessary to the people of Bangladesh an orderly and just Government.

WE, the elected representatives of the people of Bangladesh do further resolve that in the event of
there being no President or the President being unable to enter upon his office or being unable to
exercise his powers due to any reason whatsoever, the Vice-President shall have and exercise all the
powers, duties and responsibilities herein conferred on the President.

WE further resolve that we undertake to observe and give effect to all duties and obligations that
devolve uponusasamemberofthe family of nations and to abide by the Charter of the United Nations.

WE further resolve that this Proclamation of Independence shall be deemed to have come into effect
from 26th day of March, 1971.

WE further resolve that in order to give effect to this instrument we appoint Professor Yusuf Ali our
duly constituted potentiary and to give to the President and the Vice-President oaths of office.

-

Mujibnagar, Bangladesh Sd/ Prof. Yusuf Ali
10th April, 1971. ' Duly Constituted Potentiary by and under
the authority of the Constituent Assembly of
Bangladesh.



NIVERSAL DECLARATION OF HUMAN RIGHTS

Adopted and proclaimed by General Assembly
Resolution 217 A (llI) of 10 December 1948

PREAMBLE

Whereas recognition of the inherent dignity and of the equal and inalienable rights of all members of
the human family is the foundation of freedom, justice and peace in the world,

Whereas disregard and contempt for human rights have resulted in barbarous acts which have
outraged the conscience of mankind, and the advent of a world in which human beings shall enjoy
freedom of speech and belief and freedom from fear and want has been proclaimed as the highest
aspiration of the common people.

Whereas it is essential, if man is not to be compelled to have recourse, as a last resort, to rebellion
against tyranny and oppression, that human rights should be protected by the rule of law.

Whereas it is essential to promote the development of friendly relations between nations,

Whereas the peoples of the United Nations have in the Charter reaffirmed their faith in fundamental
human rights, in the dignity and worth of the human person and in the equal rights of men and women
and have determined to promote social progress and better standards of life in larger freedom.

Whereas Member States have pledged themselves to achieve, in cooperation with the United Nations,
the promotion of universal respect for and observance of human rights and fundamental freedoms,

Whereas a common understanding of these rights and freedoms is of the greatest importance for the
full realization of this pledge.

Now, therefore,

The General Assembly,

Proclaims this Universal Declaration of Human Rights as a common standard of achievement for all
peoples and all nations, to the end that every individual and every organ of society, keeping this
Declaration constantly in mind, shall strive by teaching and education to promote respect for these
rights and freedoms and by progressive measures, national and international, to secure theiruniversal

~-and effective recognition and observance, both among the peoples of Member States themselves and
among the peoples of territories under their jurisdiction.

Article 1

All human beings are born free and equal in dignity and rights. They are endowed with reason and
conscience and should act towards one another in a spirit of brotherhood.

Article 2

Everyone is entitled to all the rights and freedoms set forth in this Declaratioi., without distinction of
any kind, such as race, calour, sex, language, religion, political or other opinion, national or social
origin, property, birth or other status.
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Furthermore, no distinction shall be made on the basis of the political, jurisdictional or international
status of the country or territory to which a person belongs, whether it be independent, trust, non-self-
governing or under any other limitation of sovereignty.

Article 3
Everyone has the right to life, liberty and security of person. 2
Article 4

No one shall be held in slavery or servitude: slavery and the slave trade shall be prohibited in all their
forms.

Article 5
No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.
' Article 6
Everyone has the right to recognition everywhere as a person before the law.
Article 7

All are equal before the law and are entitled without an y discrimination to equal protection of the law.
All are entitled to equal protection against any discrimination in violation of this Declaration and
against any incitement to such discrimination.

Article 8

Everyone has the right to an effective remedy by the competent national tribunals for acts violating
the fundamental rights granted him by the constitution or by law.

Article 9
No one shall be subjected to arbitrary arrest, detention or exile.
Article 10

Everyone is entitled in full equality to a fair and public hearing by an independent and impartial
tribunal, in the determination of his rights and obligations and of any criminal charge against him.

Article 11

1\._O Everyone charged with a penal offence has the right to be presumed innocent until proved guilty

&\~ accordingtolaw ina public trial at which he has had all the guarantees necessary forhisdefence.

2. No one shall be held guilty of any penal offence on account of any act or omission which did
not constitute a penal offence, under national or international law, at the time when it was
committed. Nor shall a heavier penalty be imposed than the one that was applicable at the time
the penal offence was committed. i

Article 12

No one shall be subjected to arbitrary interference with his privacy, family, home or correspondence,
nor to‘attacks upon his honour and reputation. Everyone has the right to the protection of the law
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against such interference or attacks. _
Article 13
Everyone has the righl to freedom of movement and residence within the borders of each State.
2. Everyone has the right to leave any country, including his own, and to return to his country.
Article 14
Everyone has the right to seek and to enjoy in other countries asylum from persecution.

2. Thisright may not be invoked in the case of prosecutions genuinely arising from non-political
crimes or from acts contrary to the purposes and principles of the United Nations.

“Artide 15
\,I./Everyone has the right to a nationality.

2 No one shall be arbitrarily deprived of his nationality nor denied the right to change his
nationality.
Article 16
1. Men and women of full age, without any limitation due to race, nationality or religion, have the

right to marry and to found a family. They are entitled to equal rights as to marriage, during
marriage and at its dissolution.

[§e]

Marriage shall be entered into only with the free and full consent of the intending spouses.

(S

The family is the natural and fundamental group unit of society and is entitled to protection by
society and the State.

Article 17
I. Everyone has the right to own property alone as well as in association with others.
2. Noone shall be arbitrarily deprived of his pfoperty.

Article 18

Everyone has the right to freedom of thought, conscience and religion; this right includes freedom to
change his religion or belief, and freedom, either alone or in community with others and in public or
private, to manifest his religion or belief in teaching, praciice, worship and observance.

Article 19

Everyone has the right to freedom of opinicn and expression; this right includes freedom to hold
opinions without interference and to seek, receive and impart information and ideas through any
media and regardless of frontiers.

Article 20
1. Everyone has the right to freedom of peaceful assembly and association.

2. No one may be compelled to belong to an association.
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Article 21

Everyone has the right to take -parl in the government of his country, directly or through freely
chosen representatives.

Everyone has the right to equal access to public service in his country.

The will of the people shall be the basis of the authority of gavernment; this will shall be
expressed in periodic and genuine elections which shall be by universal and equal suffrage and

- shall be held by secret vote or by equivalent free voting procedures.

Article 22

Everyone,asa member of society, has the right to social security and is entitled to realization, through
national effort and international co-operation and in accordance with the organization and resources
of each State, of the economic, social and cultural rights indispensable for his dignity and the’free
development of his personality.

1.

Article 23

Everyone has the right to work, to free choice of employment, to just and favourable conditions
of work and to protection against unemployment.

Everyone, without any discrimination, has the ri ghtto equal pay for equal work. Everyone who
werks has the right to just and favourable remuneration ensuring for himself and his family an

existence worthy of human dignity, and supplemented, if necessary, by other means of social
protection.

Everyone has the right to form and to Join trade unions for the protection of his interests,
Article 24

Everyone has the right to rest and leisure, including reasonable limitation of working hours and
periodic holidays with pay. '

Article 25

Everyone has the right to a standard of living adequate for the health and well-being of himself
and of his family, including food, clothing, housing and medical care and necessary social
services, and the right to security in the event of unemployment, sickness, disability, widowhood,
old age or other lack of livelihood in circumstances beyond his control.

Motherhood and childhood are entitled to special care and assistance. All children, whether
born in or out of wedlock, shall enjoy the same social protection.

Article 26

Everyone has the right to education. Education shall be free, at least in the elementary and
fundamental stages. Elementary education shall be compulsory. Technical and professional
education shall be made generally available and higher education shall be equally accessible
to all on the basis of merit.
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Education shall be directed to the full development of the human personality and to the
strengthening of respect for human rights and fundamental freedoms. It shall promote
understanding, tolerance and friendship among all nations, racial or reli gious groups, and shall
further the activities of the United Nations for the maintenance of peace.

Parents have a prior right to choose the kind of education that shall be given to their children.
Article 27

Everyone has the right freely to participate in the cultural life of the community, to enjoy the
arts and 'to share in scientific advancement and its benefits.

Everyone has the right to the protection of the moral and material interests resulting from any
scientific, literary or artistic production of which he is the author.

Article 28

Everyone is entitled to a social and international order in which the rights and freedoms set forth in
this Declaration can be fully realized.

Article 29

Everyone has duties to the community in which alone the free and full development of his
personality is possible.

Inthe exercise of his rights and freedoms, everyone shall be subject only to such limitations as
are determined by law solely for the Ppurpose of securing due recognition and respect for the

rights and freedoms of others and of meetin g the just requirements of morality, public order and
the general welfare in a democratic society.

These rights and freedoms may in no case be exercised contrary to the purposes and principles
of the United Nations.

Article 30

Nothing in this Declaration may be interpreted as implying for any State, group or person any right

to engage in any activity or to perform any act aimed at the destruction of any of the rights and
freedoms set forth herein.



INTERNATIONAL COVENANT ON ECONOMIC
SOCIAL AND CULTURAL RIGHTS

—

Adopted and opened for signature, ratification and accession by
General Assembly resolution 22004 (XXI) of 16 December 1966
Entry into force 3 January 1976, in accordance with article 27

b/l_@\f‘lBLE

The States Parties to the present Covenant, Considering that, in accordance with the principles
proclaimed in the Charter of the United Nations, recognition of the inherent dignity and of the equal
and inalienable rights of all members of the human family is the foundation of freedom, justice and
peace in the world,

Recognizing that these rights derive from the inherent dignity of the human person,

Recognizing that, in accordance with the Universal Declaration of Human Rights, the ideal of free
human beings enjoying freedom from fear and want can only be achieved if conditions are created

whereby everyone may enjoy his cconomic, social and cultural rights, as well as his civil and political
rights,

Considering the obligation of States under the Charter of the United Nations to promote universal
respect for, and observance of, human rights and freedoms,

Realizing that the individual, having duties to other individuals and to the community to which he

belongs, is under a responsibility to strive for the promotion and observance of the rights recognized
in the present Covenant,

Agree upon the following articles :

A '
pYS PART -
g %® et

1. All peoples have the right of sei‘f—de;ennina;ion. By virtue of that right they freely determine
their political status and freely pursue their economic, social and cultural development.

2. Allpeoples may, for theirown ends, freely dispose of their natural wealth and resources without
prejudice to any obligations arising out of international economic co-operation, based upon the
principle of mutual benefit, and international law. In no case may a people be deprived of its
own means of subsistence.

3. The States Parties to the present Covenant, including those having responsibility for the
administration of Non-Self-Governing and Trust Territories, shall promote the realization of
the right of self-determination, and shall respect that right, in conformity with the provisions
of the Charter of the United Nations.
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Article 2

I~ Each State Party to the present Covenant undertakes to take steps, individually and through
international assistance and co-operation, especially economic and technical, to the maximum
ofitsavailable resources, with a view to achieving progressively the full realization of the rights

recognized in the present Covenant by all appropriate means, including particularly the
adoption of legislative measures.

2. The States Parties to the present Covenant undertake to guarantee that the rights enunciated in
the present Covenant will be exercised without discrimination of any kind as to race, colour,

sex, language, religion, political or other opinion, national or social origin, property, birth or
other status.

3. Developing countries, with due regard to human rights and their national economy, may

determine to what extent they would guarantee the economic rights recognized in the present
Covenant to non-nationals.

Article 3

The States Parties to the present Covenant undertake to ensure the equal right of men and women to
the enjoyment of all economic, social and cultural rights set forth in the present Covenant.

. Article 4 S\(‘Syo\o\‘yw

The States Parties to the present Covenant recognize that, in the enjoyment of those rights provided
by the State in conformity with the present Covenant, the State may subject such rights only to such
limitations as are determined by law only in so far as this may be compatible with the nature of these
rights and solely for the purpose of promoting the general welfare in a democratic society.

Article §

I. Nothing in the present Covenant may be interpreted as implying for any State, group or person
any right to engage in any activity or to perform any act aimed at the destruction of any of the

rights or freedoms recognized herein, or at their limitation to a greater extent than is provided
for in the present Covenant.

2. No restriction upon or derogation from any of the fundamental human ri ghts recognized or
existing in any country in virtue of law, conventions, regulations or custom shall be admitted

on the pretext that the present Covenant does not recognize such rights or that it recognizes
them to a lesser extent.

&
PART - III
Article 6
[.  The States Parties to the present Covenant recognize the right to work, which includes the right

of everyone to the opportunity to gain his living by work which he freely chooses or accepts,

€
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and will take appropriate steps to safeguard this right.

o

The steps to be taken by a State Party to the present Covenant to achieve the full realization of
this right shall include technical and vocational guidance and training programmes, policies
and techniques to achieve steady economic, social and cultural development and full and

productive employment under conditions safeguarding fundamental political and economic
freedoms to the individual.

Article 7

The States Parties to the present Covenant recognize the right of everyone to the enjoyment of just
and favourable conditions of work which ensure, in particular:

)/) . - . - . .
(_a))emuneratmn which provides all workers, as a minimum, with:

" (i)  Fair wages and equal remuneration for work of equal value without distinction of any
' kind, in particular women being guaranteed conditions of work not inferior to those
enjoyed by men, with equal pay for equal work;

(i)  Adecent living for themselves and their families in accordance with the provisions of the

tﬁ/pﬁtsent Covenant;
( Safé and healthy working conditions;

ii/IEﬁuéf opportunity for everyone to be promoted in his employment to an appropriate higher
e

(

vel, subject to no considerations other than those of seniority and competence;
(d)  Rest, leisureand reasonable limitation of working hours and periodic holidays with pay, as well
as remuperation for public holidays

Article 8

The States Parties to the present Covenant undertake to ensure:

(a The right of everyone to form trade unions and join the trade union of his choice, subject
only to the rules of the organization concerned, for the promotion and protection of his
economic and social interests. No restrictions may be placed on the exercise of this right
other than those prescribed by law and which are necessary in a democratic society in the
interests of national security or public order or for the protection of the rights and

Q)

- freedoms of others; -~ ... - 1< : :

Mﬁ right of trade unions to establish national federations or confederations and the right
- of the latter to form or jgin international trade-union organizations;
M he right of trade unions to function freely subject to no limitations other than those

prescribed by law and which are necessary in a democratic society in the interests of
@/national security or public order or for the protection of the rights and freedoms of others;

The right to strike, provided that it is exercised in conformity with the laws of the
particular country. . 7

| "%p Dh?% b2

This article shall not prevent the imposition of lawful restrictions on the exercise of these rights




International Covenant on Economic ™ /

™y

337

by members of the armed forces or of the police or of the administration of the State.

3/ Nothing in this article shall authorize States Parties to the International Labour Organisation
Convention of 1948 concerning Freedom of Association and Protection of the Right to
Organize to take legislative measures which would prejudice, or apply the law in such a manner
as would prejudice, the guarantees provided for in that  Convention.

Article 9

The States Parties to the present Covenant recognize the right of everyone to sacial security, including
social insurance.

Article 10

The S Parties to the present Covenant recognize that:
\I/I“—::: widest possible protection and assistance should be accorded to the family, which is the

natural and fundamental group unit of society, particularly for its establishment and while it is
responsible for the care and education of dependent children. Marriage must be entered into
ith'the free consent of the intending spouses.

Special prolectlon should be accorded to mothers during a reasonable period before and after

childbirth. such period working mothers should be accorded paid leave or leave with
adegprate social security benefits.

Special measures of protection and assistance should be taken on behalf of all children and
young persons without any discrimination for reasons of parentage or other conditions.
Children and young persons should be protected from economic and social exploitation. Their
employment in work harmful to their morals or health or dangerous to life or likely to hamper
their normal development should be punishable by law. States should also set age limits below
which the paid employment of child labour should be prohibited and punishable by law.

Article 11

The States Parties to the present Covenant recognize the right of everyone to an adequate
standard of living for himself and his family, including adequate food, clothing and housing,
and to the continuous improvement of living conditions. The States Parties will take appropriate

steps to ensure the realization of this right, recognizing to this  effect the essential importance
of international co-operation based on free consent.

The States Parties to the present Covenant, recognizing the fundamental right of everyone to
be free from hunger, shall take, individually and through international co-operation, the
measures, including specific programmes, which are needed:

(@) Toimprove methods of production, conservation and distribution of food by making full
use of technical and scientific knowledge, by disseminating knowledge of the principles
“of nutrition and by developing or reforming agrarian systems in such a way as to achieve

the most efficient development and utilization of natural resources;

(b)  Taking into account the problems of both food-importing and food-exporting countries,
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to ensure an equitable distribution of world food supplies in relation to need.
Article 12

The States Parties to the present Covenant recognize the right of everyone to lhe enjoyment of
the highest attainable standard of physical and mental health.

The steps to be taken by the States Parties to the present Covenant to achieve the full realization
of this right shall include those necessary for:

(a)  The provision for the reduction of the stillbirth-rate and of infant mortality and for the
- healthy development of the child;

(b)  The improvement of all aspects of environmental and industrial hygiene;

(c)  The prevention, treatment and control of epidemic, endemic, occupational and other
diseases;

(d)  The creation of conditions which would assure to all medical service and medical
attention in the event of sickness.

Article 13

The States Parties to the present Covenant recognize the right of everyone to education. They
agree that education shall be directed to the full development of the human personality and the
sense of its dignity, and shall strengthen the respect for human rights and fundamental
freedoms. They further agree that education shall enable all persons to participate effectively
in a free society, promote understanding, tolerance and friendship among all nations and all

racial, ethnic or religious groups, and further the activities of the Umted Nations for the
mamtenance of peace.

The States Parties to the present Covenant recognize that, with a view to achieving the full
realization of this right:

(a)  Primary education shall be compulsory and available free to all;

(b)  Secondary education in its different forms, including technical and vocational secondary
education, shall be made generally available and accessible to all by every appropriate
means, and in particular by the progressive introduction of free education;

(c) " Higher education shall be made equally accessible to all, on the basis of capacity, by

every appropriate means, and in particular by the progressive introduction of free
education;

(d)  Fundamental education shall be encouraged or intensified as far as possible for those
persons who have not received or completed the whole period of their primary education;

(e) The development of a system of schools at all levels shall be actively pursued, an
adequate fellowship system shall be established, and the material conditions of teaching
staff shall be contmuoualy improved.

The States Parties to the present Covenant undertake to have respect for the liberty of parents
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and, when applicable, legal guardians to choose for their children schools, other than those
established by the public authorities, which conform to such minimum educational standards

as may be laid down or approved by the State and to ensure the reli gious and moral education
of their children in conformity with their own convictions.

4. No part of this article shall be construed so as to interfere with the liberty of individuals and
bodies to establish and direct educational institutions, subject always to the observance of the
principles set forth in paragraph I of this article and to the requirement that the education given
in such institutions shall conform to such minimum standards as may be laid down by the State.

Article 14
Each State Party to the present Covenant which, at the time of becoming a Party, has not been able
to secure in its metropolitan territory or other territories under its Jurisdiction compulsory primary
education, free of charge, undertakes, within two years, to work out and adopt a detailed plan of action

for the progressive implementation,  within a reasonable number of years, to be fixed in the plan,
of the principle of compulsory education free of charge for all.

, Article 15
I. The States Parties to the present Covenant recognize the right of everyone:
(a) To take part in cultural life;
(b) To enjoy the benefits of scientific progress and its applications;

(¢)  To benefit from the protection of the moral and material interests resulting from any
scientific, literary or artistic production of which he is the author.

2. Thestepsto be taken by the States Parties to the present Covenant to achieve the full realization

of this right shall include those necessary for the conservation, the development and the
. diffusion of science and culture.

3. The States Parties to the present Covenant undertake to respect the freedom indispensable for
scientific research and creative activity.

4. The States Parties to the present Covenant recognize the benefits to be derived from the

encouragement and development of international contacts and co-operation in the scientific
and cultural fields.

PART - IV
Article 16

I. The States Parties to the present Covenant undertake to submit in conformity with this part of the

Covenant reports on the measures which they have adopted and the progress made in achieving
the observance of the rights recognized herein.

2. (a) Allreports shall be submitted to the Sec retary-General of the United Nations, who shall
transmit copies to the Economic and Social Council for consideration in accordance with
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the provisions of the present Covenant;

(b)  The Secretary-General of the United Nations shall also transmit to the specialized
agencies copies of the reports, or any relevant parts therefrom, from States Parties to the
present Covenant which are also members of these specialized agencies in so far as these
Ieports, or parts therefrom, relate to any matters which fall within the responsibilities of

the said agencies in accordance with their constitutional instruments,
Article 17

I. The States Parties to the present Covenant shall furnish their reports in stages, in accordance
with a programme to be established by the Economic and Social Council within one year of the
entry into force of the present Covenant after consultation with the States Parties and the
specialized agencies concerned.

2. Reports may indicate factors and difficulties affecting the degree of fulfilment of obligations
under the present Covenant.

3. Where relevant information has previously been furnished to the United Nations or to any
specialized agency by any State Party to the present Covenant, it will not be necessary (o
reproduce that information, but a precise reference to the information so furnished will suffice.

Article 18

Pursuant to its responsibilities under the Charter of the United Nations in the field of human rights
and fundamental freedoms, the Economic and Social Council may make arrangements with the
specialized agencies in respect of their reporting to it on the progress made in achicving the
observance of the provisions of the present Covenant  falling within the scope of their activities.
These reports may include particulars of decisions and recommendations on such implementation
adopted by their competent organs.

Article 19

The Economic and Social Council may transmit to the Commission on Human Rights for study and
general recommendation or, as appropriate, for information the reports concerning human rights
submitted by States in accordance with articles 16 and 17, and those concerning human rights
submitted by the specialized agencies in accordance with article 18.

Article 20

The States Parties to the present Covenant and the specialized agencies concerned may submit
comments to the Economic and Social Council on any general recommendation under article 19 or

reference to such general recommendation in any report of the Commission on Human Ri ghts or any
documentation referred to therein. '

Article 21

The Economic and Social Council may submit from time to time tothe General Assembly reports with
recommendations of a general nature and a summary of the information received from the States
Parties to the present Covenant and the specialized agencies on the measures taken and the progress
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made in achieving general observance of the rights recognized in the present Covenant.
Article 22

The Economic and Social Council may bring to the attention of other organs of the United Nations,
their subsidiary organs and specialized agencies concerned with furnishing technical assistance any
matters arising out of the reports referred to in this partof the present Covenant which may assist such
bodiesin deciding, each withinits field of competence, on the advisability of international measures
likely to contribute to the effective progressive implementation of the present Covenant.

Article 23

The States Parties to the present Covenant agree that international action for the achievement of the
rights recognized in the present Covenant includes such methods as the conclusion of conventions,
the adoption of recommendations, the furnishing of technical assistance and the holding of regional
meetings and technical meetings for the purpose of consultation an

d study organized in conjunction
with the Governments concerned.

Article 24

Nothing in the present Covenant shall be interpreted as impairing the provisions of the Charter of the
United Nations and of the constitutions of the specialized agenci
responsibilities of the various organs of the United N
to the matters dealt with in the present Covenant.

Article 25

Nothing in the present Covenant shall be interpreted as impairing the inherent right of all peoples to
enjoy and utilize fully and freely their natural wealth and resources,

es which define the respective
ations and of the specialized agencies in regard

PART -V

Article 26
I. The present Covenant is open for signature by any State Member of the United Nations or
member of any of its specialized agencies, by any State Party to the Statute of the International

Court of Justice, and by any other State which has been invited by the General Assembly of the
United Nations to become a party to the present Covenant. :

2. The present Covenant is subject to ratification. Instruments of ratification shall be deposited
with the Secretary-General of the United Nations.

3. The present Covenant shall be open to accession by any State referred to in paragraph | of this
article.

4. Accession shall be effected by the deposit of an instrument of accession with the Secretary-
General of the United Nations.

5. The Secretary-General of the United Nations shall inform all States which have signed the
present Covenant or acceded to it of the deposit of each instrument of ratification or accession.
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Article 27

I The present Covenant shall enter into force three months after the date of the deposit with the
Secretary-General of the United Nations of the thirty-fifth instrument of ratification or
instrument of accession.

2. For each State ratifying the present Covenant or acceding to it after the deposit of the thirty-
fifth instrument of ratification or instrument of accession, the present Covenant shall enter into

force three months after the date of the deposit of its own instrument of ratification or instrument
of accession.

Article 28

The provisions of the present Covenant shall extend to all parts of federal States without any
limitations or exceptions.

Article 29

1. Any State Party to the present Covenant may propose an amendment and file it with the
Secretary-General of the United Nations. The Secretary-General shall thereupon communicate
any proposed amendments to the States Parties to the present Covenant with a request that they
notify him whether they favour a conference of States Parties for the purpose of considering
and voting upon the proposals. In the event that at least one third of the States Parties favours
such a conference, the Secretary-General shall convene the conference under the auspices of
the United Nations. Any amendment adopted by a majority of the States Parties present and
voting at the conference shall be submitted to the General Assembly of the United Nations for
approval. -

2. Amendments shall come into force when they have been approved by the General Assembly
of the United Nations and accepted by atwo-thirds majority of the States Parties to the present
Covenant in accordance with their respective constitutional processes.

3. When amendments come into force they shall be binding on those States Parties which have
accepted them, other States Parties still being bound by the provisions of the present Covenant
and any earlier amendment which they have accepted.

Article 30

Irrespective of the notifications made under article 26, paragraph 5, the Secretary-General of the
United Nations shall inform all States referred to in paragraph I of the same article of the following
particulars:

(a) Signatures, ratifications and accessions under article 26:

(b) The date of the entry into force of the present Covenant under article 27 and the date of
the entry into force of any amendments under article 29.
Article 31
1. The present Covenant, of which the Chinese, English, French, Russian and Spanish texts are
equally authentic, shall be deposited in the archives of the United Nations.

2. The Secretary-General of the United Nations shall transmit certified copies of the present
. Covenant to all States referred to in article 26.
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The States Parties to the present Covenant,

Considering that, in accordance with the principles proclaimed in the Charter of the United Nations,
recognition of the inherent dignity and of the equal and inalienable ri ghts of all members of the human
family is the foundation of freedom, justice and peace in the world,

Recognizing that these rights derive from the inherent dignity of the human person,

Recognizing that, in accordance with the Universal Declaration of Human Rights, the ideal of free
human beings enjoying civil and political freedom and freedom from fear and want can only be

achieved if conditions are created whereby everyone may enjoy his civil and political rights, as well
as his economic, social and cultural rights,

Considering the obligation of States under the Charter of the United Nations to promote universal
respect for, and observance of, human rights and freedoms,

Realizing that the individual, having duties to other individuals and to the community to which he
belongs, is under a responsibility to strive for the promotion and observance of the rights recognized
in the present Covenant,

Agree upon the following articles :

PART -1 . )
_Article1 — Seﬂi ddeﬂm-r\o:ﬂ]an

1. All peoples have the right of self-determination. By virtue of that right they freely determine
their political status and freely pursue their economic, social and cultural development.

2. Allpeoples may, for their own ends, freely dispose of their natural wealth and resources without
prejudice to any obligations arising out of international economic co-operation, based upon the

principle of mutual benefit, and international law. In no case may a people be deprived of its
own means of subsistence.

3. The States Parties to the present Covenant, including those having responsibility for the
administration of Non-Self-Governing and Trust Territories, shall promote the realization of

the right of self-determination, and shall respect that right, in conformity with the provisions
of the Charter of the United Nations.
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PART - I1

4 Article2 - Stads ab&?%aﬁiﬂn
snay palify, 230,

I. Each State Party to the present Covenant undertakes to respect and to ensure to all individuals

~ withinits territory and subject to its jurisdiction the ri ghts recognized in the present Covenant,

- without distinction of any kind, such as race, colour, sex, language, religion, political or other
opinion, national or social origin, property, birth or other status.

2. Where not already provided for by existing legislative or other measures, each State Party to
the present Covenant undertakes to take the necessary steps, in accordance with its constitutional
processes and with the provisions of the present Covenant, to adopt such laws or other measures
as may be necessary to give effect to the rights recognized in the present Covenant.

3. Each State Party to the present Covenant undertakes:

(a)  To ensure that any person whose rights or freedoms as herein recognized are violated
shall have an effective remedy, notwithstanding that the violation has been committed
by persons acting in an official capacity;

(b)  Toensure that any person claiming such aremedy shall have his ri ght thereto determined
by competent judicial, administrative orlegislative authorities, orby any othercompetent

authority provided for by the legal system of the State, and to develop the possibilities
of judicial remedy;

(c) To ensure that the competent authorities shall enforce such remedies when granted.

Artcle 3 - (LAY =2] Kpert rpRLN2
The States Parties to the present Covenant undertake to ensure the equal right of men and wome®to
the enjoyment of all civil and political rights set forth in the present Covenant.

Article 4

1. Intime of public emergéncy which threatens the life of the nation and the existence of which
is officially proclaimed, the States Parties to the present Covenant may take measures
derogating from their obligations under the present Covenant to the extent strictly required by
the exigencies of the situation, provided that such measures are not inconsistent with their other
obligations under international law and do not involve discrimination solely on the ground of

race, colour, sex, language, religion or social origin.

2. Noderogation from articles 6,7, 8 (paragraphs I and 2), 11, 15, 16 and 18 may be made under
this provision. '

3. Any State Party to the present Covenant avail ing itself of the right ¢f derogation shall
immediately inform the other States Parties to the present Covenant, through the intermediary
of the Secretary-General of the United Nations, of the provisions from which it has derogated
and of the reasons by which it was actuated. A further communication shall be made, through
the same intermediary, on the date on which it terminates such derogation.
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Article 5 uumum  Steamdand AGA —

I. Nothing in the present Covenant may be interpreted as implying for any State, group or person ?,"LQKO
any right toengage inany activity or perform any actaimed at the destruction of any of the rights K720 !

and freedoms recognized herein or at their limitation to a greater extent than is provided for
in the present Covenant.

2. There shall be no restriction upon or derogation from any of the fundamental human rights
recognized or existing in any State Party to the present Covenant pursuant to law, conventions,
regulations or custom on the pretext that the present Covenant does not recognize such rights
or that it recognizes them to a lesser extent.

PART - III
Article 6

I. Every human being has the inherent right to life. This right shall be protected by law. No one
shall be arbitrarily deprived of his Tife, e i

2. In countries which have not abolished the death penalty, sentence of death may be imposed only
for the most serious crimes in accordance with the law in force at the time of the commission
of the crime and not contrary to the provisions of the present Covenant and to the Convention

"o The Prevention and Punishment of the Crime of Genocide, This penalty can only be carried

out pursuant to a final judgement renderecdkby a competent court.

When deprivation of life constitutes the crime of genocide, it is understood that nothing in this
article shall authorize any State Party to the present Covenant to derogate in any way from any

obligation assumed under the provisions of the Convention on the Prevention and Punishment
of the Crime of Genocide.

4. Anyone sentenced to death shall have the ri ghtto seek pardon or commutation of the sentence.
Amnesty, pardon or commutation of the sentence of death may be granted in all cases.

5. Sentence of death shall not be imposed for crimes committed by persons below eighteen years
.‘_-__'_——-"_-_-——-1—*"‘_"_*_‘-— T —
of age and shall not be carried out on pregnant women.

h"_-—_;
6. Nothingin thisarticle shall be invoked to delay orto prevent the abolition of capital punishment
by any State Party to the present Covenant.
Article 7
No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment. In
particular, no one shall be subjected without his Tfee CoRs medi tenttfiCeXperimentation.
' Article 8
1. Nooneshall be held in slavery; slavery and the slave-trade in all their forms shall be prohibited.

Z. No one shall be held in servitude.

S
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(@)  No one shall be required to perform forced or coinpulsory labour;

(b) Faragraph 3 (a) shall not be held to preclude, in countries where imprisonment with hard
labour may be imposed as a punishment for a crime, the performance of hard labour in
pursuance of a sentence to such punishment by a competent court;

(¢)  For the purpose of this paragraph the term "forced or compulsory labour" shall not
include: B

(i) Any work or service, not referred to in subparagraph (b), normally required of a person
who is under detention in consequence of a lawful order of a court, or of a person during
conditional release from such detention: ’

(i)  Any service of a military character and, in countries where conscientious objection is
recognized, any national service required by law of conscientious objectors;

(iii)  Any service exacted in cases of emergency or calamity threatening the life or well-being
.of the community;

(iv) wmmhfmmspmnmmmmum.
Article 9

Everyone has the right to liberty and security of person. No one shall be subjected to arbitrary

“arrest or detention, No one shall be deprived o 1s liberty except on such grounds and in

accordance with such procedure as are established by law.

Anyone who is arrested shall be informed, at the time of arrest, of the reasons for his arrest and

shall be promptly informed of any charges against him.

Anyone arrested or detained on a criminal charge shall be brought promptly before a judge or
other officer authorized by law to exercise Judicial power and shall be entitled to trial within
areasonable time or to release. It shall not be the general rule that persons awaiting trial shall
be detained in custody, but release may be subject to guarantees to appear for trial, at any other
stage of the judicial proceedings, and, should occasion arise, for execution of the judgement.

Anyone who is deprived of his liberty by arrest or detention shall be entitled to take proceedings
before a court, in order that court may decide without delay on the lawfulness of his detention
and order his release if the detention is not lawful.

Anyone who has been the victim of unlawful arrest or detention shall have an enforceable right
to compensation. .

Article 10

All persons deprived of théir liberty shall be treated with humanity and with respect for the
inherent dignity of the human person. - =

(a) Accused persons shall, save in exceptional circumstances, be segregated from convicted

persons and shall be subject to separate treatment appropriate to their status as unconvicted
persons;
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(b) Accused juvenile persons shall be separated from adults and brought as speedily as possible
for adjudication. 3. The penitentiary system shall comprise treatment of prisoners the essential
aim of which shall be their reformation and social rehabilitation. Juvenile offenders shall be
segregated from adults and be accorded treatment appropriate to their age and legal status.

Article 11

No one shall be imprisoned merely on the ground of inability to fulfil a contractual obligation.

(8]

(]

4.

Article 12

Everyone lawfully within the territory of a State shall, within that territory, have the right to
liberty of movement and freedom to choose his residence.

Everyone shall be free to leave any country, including his own.
ry Y Y g

The above-mentioned rights shall not be subject to any restrictions except those which are
provided by law, are necessary to protect national security, public order (ordre public), public

health or morals or the rights and freedoms of others, and are consistent with the other rights
recognized in the present Covenant.

No one shall be arbitrarily deprived of the right to enter his own country.
Article 13

An alien lawfully in the territory of a State Party to the present Covenant may be expelled therefrom
only in pursuance of a decision reached in accordance with law and shall, except where compelling
reasons of national security otherwise require, be allowed to submit the reasons against his expulsion
and to have his case reviewed by, and be represented for the purpose before, the competent authority
or a person or persons especially designated by the competent authority.

Article 14

All persons shall be equal before the courts and tribunals. In the determination of any criminal
charge against him, or of his rights and obligations in a suit at law, everyone shall be entitled
to a fair and public hearing by a competent, independent and impartial tribunal established by
law. The press and the public may be excluded from all or part of a trial for reasons of morals.
public order (ordre public) or national security in a democratic society, or when the interest of
the private lives of the parties so requires, or to the extent strictly necessary in the opinion of
the court in special circumstances where publicity would prejudice the interests of justice: but
any judgement rendered in a criminal case or in a suit at law shall be made public except where

the interest of juvenile persons ctherwise requires or the proceedings concern matrimonial
disputes or the guardianship of children.

Everyone charged with a criminal offence shall have the right to be presumed innocent until
proved guilty according to law.

In the determination of any criminal charge against him, everyone shall be entitled o the
following minimum guarantees, in full equality:

(a) Tobe informed promptly and in detail in a language which he understands of the nature
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and cause of the charge against him;

(b)  Tohave adequate time and facilities forthe preparation of his defenceand to communicate
with counsel of his own choosing;

() To be tried without undue delay;

(d)  To be tried in his presence, and to defend himself in person or through legal assistance
of his own choosing; to be informed, if he does not have legal assistance, of this right;
and to have legal assistance assigned to him, in any case where the interests of justice so
require, and without payment by himin any such case if he does not have sufficient means
to pay for it; -

() Toexamine, or have examined, the witnesses against him and to obtain the attendance
and examination of witnesses on his behalf under the same conditions as witnesses
against him;

() Tohavethe free assistance of an interpreter if he cannot understand or speak the language
used in court;

(g) Notto be compelled to testify against himself or to confess guilt.

Inthe case of juvenile persons, the procedure shall be such as will take account of thejr age and
the desirability of promoting their rehabilitation.

Everyone convicted of a crime shall have the right to his conviction and sentence being

~reviewed by a higher tribunal according to law.

When a person has by a final decision been convicted of a criminal offence and when
subsequently his conviction has been reversed or he has been pardoned on the ground thatanew
or newly discovered fact shows conclusively that there has been a miscarriage of justice. the
person who has suffered punishment as a result of such conviction shall be compensated
according to law, unless it is proved that the non-disclosure of the unknown fact in time is
wholly or partly attributable io him.

No one shall be liable to be tried or punished again for an offence for which he has already been
finally convicted or acquitted in accordance with the law and penal procedure of each country.

Article 15

- . No one shall be held guilty of any criminal offence on account of any act or omission which

did not constitute a criminal offence, under national or international law, at the time when it was -
committed. Nor shall a heavier penalty be imposed than the one that was applicable at the time
when the criminal offence was committed. If, subsequent  to the commission of the offence,

provision is made by law for the imposition of the lighter penalty, the offender shall benefit
thereby. '

Nothing in this article shall prejudice the trial and punishment of any person for any act or
omission which, at the time when it was committed, was criminal according to the general
principles of law recognized by the community of nations.
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Article 16

Everyone shall have the right to recognition everywhere as a person before the law.

8]

2

o

Article 17

No one shall be subjected to arbitrary or unlawful interference with his privacy, family, home
or correspondence, nor to unlawful attacks on his honour and reputation.

Everyone has the right to the protection of the law against such interference or attacks.
: Article 18 ’

Everyone shall have the right to freedom of thought, conscience and religion. This right shall
include freedom to have or to adopt a religion or belief of his choice, and freedom, either
individually or in community with others and in public or private, to manifest his religion or
belief in worship, observance, practice and teaching.

No one shall be subject to coercion which would impair his freedom to have or to adopt a
religion or belief of his choice.

Freedom to manifest one's religion or beliefs may be subject only to such limitations as are
prescribed by law and are necessary to protect public safety, order, health, or morals or the
fundamental rights and freedoms of others.

The States Parties to the present Covenant undertake to have respect for the liberty of parents
and, when applicable, legal guardians to ensure the religious and moral education of their

. . o N . ' s g _-\_____.
ch1]er1 mity with their own convictions. T
Article 19 =

Everyone shall have the right to hold opinions without interference.

Everyone shall have the right to freedom of expression; this right shall include freedom to seek,
receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in
writing or in print, in the form of art, or through any other media of his choice.

The exercise of the rights provided for in paragraph 2 of this article carries with it special duties
and responsibilities. It may therefore be subject to certain restrictions, but these shall only be
such as are provided by law and are necessary:

(a)  For respect of the rights or reputations of others:

(b)  Forthe protection of national security or of public order (ordre public), orof publichealth
or morals.

Article 20
Any propaganda for war shall be prohibited by law.

Any advocacy of national, racial or religious hatred that constitutes incitement todiscrimination,
hostility or violence shall be prohibited by law.
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Article 21

The right of peaceful assembly shall be recognized. No restrictions may be placed on the exercise of
this right other than those imposed in conformity with the law and which are necessary inademocratic
society in the interests of national security or public safety, public order (ordre public), the protection
of public health or morals or the protection of the rights and freedoms of others.

Article 22

Everyone shall have the ri ght to freedom of association with others, including the right to form
L B S v 1l . = .-
and join trade unions for the protection of his interests.

2. Norestrictions may be placed on the exercise of this right other than those which are prescribed
by law and which are necessary in a democratic society in the interests of national security or
‘public safety, public order (ordre public), the protection of public health or morals or the
protection of the rights and freedoms of others. This article shall not prevent the imposition
of lawful restrictions on members of the armed forces and of the police in their exercise of this

right.

fa—

3. Nothing in this article shall authorize States Parties to the International Labour Organisation
Convention of 1948 concerning Freedom of Association and Protection of the Right to
Organize to take legislative measures which would prejudice, or to apply the law in such a
manner as to prejudice, the guarantees provided for in that Convention,

Article 23
1. The family is the natural and fundamental group unit of society and is entitled to protection by
society and the ™ State. T s wee

2. The right of men and women of marriageable age to marry and to found a family shall be
recognized.

3. No marriage shall be entered into without the free and full consent of the intending spouses.

States Parties to the present Covenant shall take appropriate steps to ensure equality of rights
and responsibilities of spouses as to marriage, during marriage and at its dissolution. In the case
of dissolution, provision shall be made for the necessary protection of any children.

Article 24

1. Every child shall have, without any discrimination as to race, colour, sex, language, religion,
mb‘rsomal origin, property or birth, the right to such measures of protection as are
required by his status as a minor, on the part of his family, society and the State.

E\'rery child shall be registered immediately after birth and shall have a name.
3. Every child has the right to acquire a nationality.
Article 25

Every citizen shall have the right and the opportunity, without any of the distinctions mentioned in
article 2 and without unreasonable restrictions: e,

mme—
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(a) To take part in the conduct of public affairs, directly or through freely chosen
representatives;

(b)  To vote and to be elected at genuine periodic elections which shall be by universal and
equal suffrage and shall be held by secret ballot, guaranteeing the free expression of the
will of the electors;

(¢)  To have access, on general terms of equality, to public service in his country.
Article 26 ]
All persons are equal before the law and are entitled without any discrimination to the equal protection
of the law. In this respect, the law shall prohibit any discrimination and guarantee to all persons equal

and effective protection against discrimination on any ground such as race, colour, sex, language,
religion, political or other opinion, national or social origin, property, birth or other status.

Article 27

their own culture, to profess and practise their own religion, or to use their own language.

PART -1V
Article 28

1. There shall be established a Human Rights Committee (hereafter referred to in the present

Covenant as the Committee). It shall consist of eighteen members and shall carry out the
functions hereinafter provided.

2. TheCommittee shall be composed of nationals of the States Parties to the present Covenant who
shall be persons of high moral character and recognized competence in the field of human

rights, consideration being given to the usefulness of the participation of some persons having
legal experience.

3. The members of the Committee shall be elected and shall serve in their personal capacity.
Article 29
I. Themembersof the Committee shall be elected by secret ballot froma list of persons possessing

the qualifications prescribed in article 28 and nominated for the purpose by the States Parties
to the present Covenant.

Each State Party to the present Covenant may nominate not more than two persons. These
persons shall be nationals of the nominating State.

3. A person shall be eligible for renomination.
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Article 30

The initial election shall be held no later than six months after the date of the entry into force
of the present Covenant.

At least four months before the date of each election to the Committee, other than an election
to fill a vacancy declared in accordance with article 34, the Secretary-General of the United
Nations shall address a written invitation to the States Parties to the present Covenant to submit
their nominations for membership of the Committee within three months.

The Secretary-General of the United Nations shall prepare a list in alphabetical order of all the
persons thus nominated, with an indication of the States Parties which have nominated them,
and shall submit it to the States Parties to the present Covenant no later than one month before
the date of each election.

Elections of the members of the Committee shall be held at a meeting of the States Parties to
the present Covenant convened by the Secretary General of the United Nations at the
Headquarters of the United Nations. At that meeting, for which two thirds of the States Parties
to the present Covenant shall constitute a quorum, the persons elected to the Committee shall
be those nominees who obtain the largest number of votes and an absolute majority of the votes
of the representatives of States Parties present and voting. '

Article 31

The Committee may not include more than one national of the same State.

——

In the election of the Commitiee, consideration shall be given to equitable geographical
distribution of membership and to the representation of the different forms of civilization and
of the principal legal systems.

Article 32

The members of the Committee shall be elected for a term of four years. They shall be eligible
for re-election if renominated. However, the terms of nine of the members elected at the first
election shall expire at the end of two years; immediately after the first election, the names of

these nine members shall be chosen by lot by the Chairman of the meeting referred to in article
30, paragraph 4.

Elections at the expiry of office shall be held in accordance with the preceding articles of this
part of the present Covenant.

Article 33

If, in the unanimous opinion of the other members, a member of the Committee has ceased to
carry out his functions for any cause other than absence of a temporary character, the Chairman
of the Committee shall notify the Secretary-General of the United Nations, who shall then
declare the seat of that member to be vacant. '

In the event of the death or the resignation of a member of the Committee, the Chairman shall E
immediately notify the Secretary-General of the United Nations, who shall declare the seat
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vacant from the date of death or the date on which the resignation takes effect.
Article 34

I. Whenavacancy isdeclared in accordance with article 33 and if the term of office of the member
tobereplaced doesnot expire within six months of the declaration of the vacancy, the Secretary-
General of the United Nations shall notify each of the States Parties to the present Covenant,
which may within two months submit nominations in accordance with article 29 for the
purpose of filling the vacancy.

2. The Secretary-General of the United Nations shall prepare a list in alphabetical order of the
persons thus nominated and shall submit it to the States Parties to the present Covenant. The
election to fill the vacancy shall then take place in accordance with the relevant provisions of
this part of the present Covenant.

3. Amemberofthe Committee elected tofilla vacancy declared in accordance with article 33 shall
hold office for the remainder of the term of the member who vacated the seat on the Committee
under the provisions of that article.

Article 35

The members of the Committee shall, with the approval of the General Assembly of the United
Nations, receive emoluments from United Nations resources on such terms and conditions as the
General Assembly may decide, having regard to the importance of the Committee's responsibilities.

Article 36

The Secretary-General of the United Nations shall provide the necessary staff and facilities for the
effective performance of the functions of the Committee under the present Covenant.

Article 37

I. TheSecretary-General of the United Nations shall convene the initial meeting of the Committee
at the Headquarters of the United Nations.

2. Afteritsinitial meeting, the Committee shall meet at such times as shall be providedin its rules
of procedure.

3. The Committee shall normally meet at the Headquarters of the United Nations or at the United
Nations Office at Geneva.

Article 38

Every member of the Committee shall, before taking up his duties, make a solemn declaration in open
committee that he will perform his functions impartially and conscientiously.

. Article 39
1. The Committee shall elect its officers for a term of two years. They may be re-clected.

2. The Committee shall establish its own rules of procedure, but these rules shall provide, inter
alia, that:
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(@) Twelve members shall constitute a quorum;
(b)  Decisions of the Committee shall be made by a majority vote of the members present.
Article 40

. The States Parties to the present Covenant undertake to submit reports on the measures they

- have adopted which give effect to the rights recognized herein and on the progress made in the
enjoyment of those rights:

(a)  Within one year of the entry into force of the present Covenant for the States Parties
concerned; ‘

(b)  Thereafter whenever the Committee so requests.

2. All reports shall be submitted to the Secretary-General of the United Nations, who shall
transmit them to the Committee for consideration. Reports shall indicate the factors and
difficulties, if any, affectin'g the implementation of the present Covenant.

3. The Secretary-General of the United Nations may, after consultation with the Committee,

transmit to the specialized agencies concerned copies of such parts of the reports as may fall
within their field of competence, —

4. The Committee shall study the reports submitted by the States Parties to the present Covenant.
It shall transmit its reports, and such general comments as it may consider appropriate, to the
States Parties. The Committee may also transmit to the Economic and Social Council these

comments along with the copies of the reports it has received from States Parties to the present
Covenant.

5. The States Parties to the present Covenant may submit to the Committee observations on any
comments that may be made in accordance with paragraph 4 of this article.

Article 41

.. AState Partytothe present Covenant may at any time declare under thisarticle that itrecognizes
the competence of the Committes to receive and consider communications to the effect that
a State Party claims that another State Party is not fulfilling its obligations under the present
Covenant. Communicationsunder this article may be received and considered only if submitted
by a State Party which has made a declaration recognizing in regard to itself the competence
of the Committee. No communication shall be received by the Committee if it concerns a State
Party which has not made such a declaration. Communications received under this article shall
be dealt with in accordance with the following procedure: '

(a)  If a State Party to the present Covenant considers that another State Party is not giving
: effect to the provisions of the present Covenant, it may, by written communication, bring
the matter to the attention of that State Party. Within three months after the receipt of the
communication the receiving State shall afford the State which sent the communication
an explanation, or.any other statement in writing clarifying the matter which should
include, to the extent possible and pertinent, reference to  domestic procedures and
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(]

(b)

(c)

(d)

(e)

(f)

(g)

(h)

remedies taken, pending, or available in the matter;

If the matter is not adjusted to the satisfaction of both States Parties concerned within six
months after the receipt by the receiving State of the initial communication, either State

shall have the right to refer the matter to the Committee, by notice given tothe Committee
and to the other State;

The Committee shall deal with a matter referred to it only after it has ascertained that all
available domestic remedies have beeninvoked and exhausted in the matter, in conformity
with the generally recognized principles of international law. This shall not be the rule
where the application of the remedies is unreasonably prolonged;

The Committee shall hold closed meetings when examining communications under this
article;

Subject to the provisions of subparagraph (c), the Committee shall make available its
goodofficesto the States Parties concerned with a view to a friendly solution of the matter
on the basis of respect for human rights and fundamental freedoms as recognized in the
present Covenant;

In any matter referred to it, the Committee may call upon the States Parties concerned,
referred to in subparagraph (b), to supply any relevant information;
The States Parties concerned, referred to in subparagraph (b). shall have the right to be

represented when the matter is being considered in the Committee and to make
submissions orally and/or in writing;

The Committee shall, within twelve months after the date of receipt of notice under
subparagraph (b), submit a report:

(i) Ifasolution within the terms of subparagraph (e) is reached, the Committee shall
confine its report to a brief statement of the facts and of the solution reached:

(i) Ifa solution within the terms of subparagraph (e) is not reached, the Committee
shall confine its report to a brief statement of the facts; the written submissions and
record of the oral submissions made by the States Parties concerned shall be
attached to the report. In every matter, the report shall be communicated to the
States Parties concerned. '

The provisions of this article shall come into force when ten States Parties to the present
Covenant have made declarations under paragraph I of this article. Such declarations shall be
deposited by the States Parties with the Secretary-General of the United Nations, who shall

“transmit copies thereof to the other States Parties. A declaration may be withdrawn at any time

by notification to the Secretary-General. Such awithdrawal shall not prejudice the considera_tion
of any matter which is the subject of a communication already transmitted under this article;
no further communication by any State Party shall be received after the notification of
withdrawal of the declaration has been received by the Secretary-General, unless the State Party
concerned has made a new declaration.
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Article 42

(a) If a matter referred to the Committee in accordance with article 41 is not resolved to the
satisfaction of the States Parties concerned, the Committee may, with the prior consent of the
States Parties concerned, appoint an ad hoc Conciliation Commission (hereinafter referred to
as the Commission). The good offices of the Commission shall be made available to the States
Parties concerned with a view to an amicable solution of the matter on the basis of respect for
the present Covenant;

(b) The Commission shall consist of five persons acceptable to the States Parties concerned.
Ifthe States Parties concerned fail to reach agreement within three months on all or part of the

-composition of the Commission, the members of the Commission concerning whom no

agreement has been reached shall be elected by secret ballot by a two-thirds majority vote of
the Committee from among its members.

The members of the Commission shall serve in their personal capacity. They shall not be
nationals of the States Parties concerned, or of a State not Party to the present Covenant, or of
a State Party which has not made a declaration under article 41.

The Commission shall elect its own Chairman and adopt its own rules of procedure.

The meetings of the Commission shall normally be held at the Headquarters of the United
Nations or at the United Nations Office at Geneva. However, they may be held at such other
convenient places as the Commission may determine in consultation with the Secretary-
General of the United Nations and the States Parties concerned.

The secretariat provided in accordance with article 36 shall also service the commissions
appointed under this article.

The information received and collated by the Committee shall be made available to the
Commission and the Commission may call upon the States Parties concerned to supply any
other relevant information. 7. When the Commission has fully considered‘the matter, butin any
event not later than twelve months after having been seized of the matter, it shall submit to the
Chairman of the Committee a report for gommunication to the States Parties concerned:

(a) If the Commission is unable to complete its consideration of the matter within twelve
months, it shall confine its report to a brief statement of the status of its consideration of
the matter; : -

(b)  Ifanamicable solution to the matteron tie basis of respect for human rights as recognized
in the present Covenant is reached, the Commission shall confine its report to a brief
statement of the facts and of the solution reached;

(c) Ifasolution within the terms of subparagraph (b) is not reached, the Commission's report
shall embody its findings on all questions of fact relevant to the issues between the States
Parties concerned, and its views on the possibilities of an amicable solution of the matter.
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This report shall also contain the written submissions and a record of the oral submissions
made by the States Parties concemed;

(d) If the Commission's report is submitted under subpara graph (c), the States Parties
concerned shall, within three months of the receipt of the report, notify the Chairman of
the Committee whether or not they accept the contents of the report of the Commission.

8.  The provisions of this article are without prejudice to the responsibilities of the Committee
under article 41.

9.  The States Parties concerned shall share equally all the expenses of the members of the
Commission in accordance with estimates to be provided by the Secretary-General of the
United Nations.

10. The Secretary-General of the United Nations shall be empowered to pay the expenses of the
members of the Commission, if necessary, before reimbursement by the States Parties
concerned, in accordance with paragraph 9 of this article.

Article 43

The members of the Committee. and of the ad hoe conciliation commissions which may be appointed
under article 42, shall be entitled to the facilities, privileges and immunities of experts on mission for

. the United Nations as laid down in the relevant sections of the Convention on the Privileges and
Immunities of the United Nations.

Article 44

The provisions for the implementation of the present Covenant shall apply without prejudice to the
procedures prescribed in the field of human rights by or under the constituent instruments and the
conventions of the United Nations and of the specialized agencies and shall rot prevent the States
Parties to the present Covenant-from having recourse to other procedures for settling a dispute in
accordance with general or special international agreements in force between them.

Article 45

The Committee shall submit to the General Assembly of the United Nations, through the Economic
and Social Council, an annual report on its activities.

PART -V
Article 46

Nothing in the present Covenant shall be interpreted as impairing the provisions of the Charter of Fhe
United Nations and of the constitutions of the specialized agencies which define lh?, re:speclwe
responsibilities of the various organs of the United Nations and of the specialized agencies in regard
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to the matters dealt with in the present Covenant.
' Article 47

Nothing in the present Covenant shall be interpreted as impairing the inherent right of all peoples to
enjoy and utilize fully and freely their natural wealth and resources.

PART VI
Article 48

1. The present Covenant is open for signature by any State Member of the United Nations or
member of any of its specialized agencies, by any State Party to the Statute of the International
Court of Justice, and by any other State which has been invited by the General Assembly of
the United Nations to become a Party to the present Covenant.

2. The present Covenant is subject to ratification. Instruments of ratification shall be deposited
with the Secretary-General of the United Nations.

3. The present Covenant shall be open to accession by any State referred to in paragraph 1 of this
article, '

4. Accession shall be effected by the deposit of an instrument of accession with the Secretary-
General of the United Nations.

5. The Secretary-General of the United Nations shall inform all States which have signed this
Covenant or acceded to it of the deposit of each instrument of ratification or accession.
Article 49

1. The present Covenant shall enter into force three months after the date of the deposit with the
Secretary-General of the United Nations of_the thirty-fifth instrument of ratification or

4 imstrument of accession. Wi niwume 3% 0Y Ehore Ko{ﬂ.le“d» 0 Wﬁ'{ —

2. For each State ratifying the present Covenant or acc‘eding to it after the deposit of the thirty-

fifth instrument of ratification or instrument of accession, the present Covenant shall enter into

force three months after the date of thedeposit of its own instrument of ratification or instrument
of accession.

Article 50

The provisions of the present Covenant shall.extend to all parts of federal States without any
limitations or exceptions. ! '

-Article 51

1. Any State Party to the present Covenant may propose an amendment and file it with the
Secretary-General of the United Nations. The Secretary-General of the United Nations shall -
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thereupon communicate any proposed amendments to the States Parties to the present
Covenant witha requestthat they notify him whetherthey favoura conference of States Parties
for the purpose of considerin g and voting upon the proposals. In the event that at least one third
of the States Parties favours such a conference, the Secretary-General shall convene the
conference under the auspices of the United Nations. Any amendment adopted by a majority
of the States Parties present and voting at the conference shall be submitted to the General
Assembly of the United Nations for approval.

2. Amendments shall come into force when they have been approved by the General Assembly
of the United Nations and accepted by a two-thirds majority of the States Parties to the present
Covenant in accordance with their respective constitutional processes. 3. When amendments
come into force, they shall be binding on those States Parties which have accepted them, other
States Parties still being bound by the provisions of the present Covenant and any carlier
amendment which they have accepted.

Article 52

Irrespective of the notifications made under article 48, paragraph 5, the Secretary-General of the
United Nations shall inform all States referred to in paragraph I of the same article of the following
particulars:

(a)  Signatures, ratifications and accessions under article 48;

(b)  The date of the entry into force of the p'resent Covenant under article 49 and the date of
the entry into force of any amendments under article 51.

Article 53

1. The present Covenant, of which the Chinese, English, French, Russian and Spanish texts are
equally authentic, shall be deposited in the archives of the United Nations. '

2. . The Secretary-General of the United Nations shall transmit certified copies of the present
Covenant to all States referred to in article 48.




DECLARATION ON SOCIAL PROGRESS AND DEVELOPMENT
‘Proclaimed by General Assembly resolution 2542 (XXIV) of 11 December 1969

The General Assembly,

Mirfdfu[ of the pledge of Members of the United Nations under the Charter to take joint and separate
action in co-operation with the Organization to promote higher standards of living, full employment
and conditions of economic and social progress and development,

Reaffirming faith in human rights and fundamental freedoms and in the principles of peace, of the
di'gnity and worth of the human person, and of social justice proclaimed in the Charter,

Recalling the principles of the Universal Declaration of Human Rights, the International Covenants
on Human Rights, the Declaration of the Rights of the Child, the Declaration on the Granting of
Independence to Colonial Countries and Peoples, the International Convention on the Elimination of
All Forms of Racial Discrimination, the United Nations Declaration on the Elimination of All Forms
of Racial Discrimination, the Declaration on the Promotion among Youth of the Ideals of Peace,
Mutual Respect and Understanding between Peoples, the Declaration on the Elimination of
Discrimination against Women and of resolutions of the United Nations,

Bearing in mind the standards already set for social progress in the constitutions, conventions,
recommendations and resolutions of the International Labour Organisation, the Food and Agriculture
Organization of the United Nations, the United Nations Educational, Scientific and Cultural
Organization, the World Health Organization, the United Nations Children's Fund and of other
organizations concerned,

Convinced that man can achieve complete fulfillment of his aspirations only within a just social order
and that it is consequently of cardinal importance to accelerate social and economic progress
everywhere, thus contributing to international peace and solidarity,

Convinced that international peace and security on the one hand, and social progress and economic
development on the other, are closely interdependent and influence each other,

Persuaded that social development can be promoted by peaceful coexistence, friendly relations and
co-operation among States with different social, economic or political systems,

Emphasizing the interdependence of economic and social developmentin the wider process of growth
andchange, as well as the importance of a strategy of integrated development which takes full account
at all stages of its social aspects,

Regretting the inadequate progress achieved in the world social situation despite the efforts of States
and the international community,

Recognizing that the primary responsibility for the development of the developing countries restson
those countries themselves and acknowledging the pressing need to narrow and eventually close the

gap in the standards of living between economically more advanced and developing countries and, -

~ to that end, that Member States shall have the responsibility to pursue internal and external policies -
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designed to promote social development throughout the world, and in particular to assist developing
countries to accelerate their economic growth,

Recognizing theurgency of devoting to works of peace and social progress resources being expended
on armaments and wasted on conflict and destruction,

Conscious of the contribution that science and technology can render towards meeting the needs
common to all humanity,

Believing that the primary task of all States and international organizations is to eliminate from the
life of society all evils and obstacles to social progress, particularly such evils as inequality,
exploitation, war, colonialism and racism,

Desirous of promoting the progress of all mankind towards these goals and of overcoming all
obstacles to their realization,

Solemnly proclaims this Declaration on Social Progress and Development and calls for national and
international action for its use as a common basis for social development policies:

PART I
PRINCIPLES

Article 1

All peoples and all human beings, without distinction as to race, colour, sex, language, religion,
nationality, ethnic origin, family or social status, or political or other conviction, shall have the right
to live in dignity and freedom and to enjoy the fruits of social progress and should, on their part,
contribute to it.

Article 2

Social progress and development shall be founded on respect for the dignity and value of the human
person and shall ensure the promotion of human rights and social justice, which requires:

(a) The immediate and final elimination of all forms of inequality, exploitation of peoples and
individuals, colonialism and racism, including nazism and apartheid and all other policies and
ideologies opposed to the purposes and principles of the United Nations;

(b) The recognition and effective implementation of civil and political rights as well as of
economic, social and cultural rights without any discrimination.

7 Article 3
The following are considered primary conditions of social progress and development:
(a) National independence based on the right of peoples to self-determination;
(b) The principle of non-interference in the internal affairs of States;

(c) Respect for the sovereignty and territorial integrity of States;
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(d) Permanent sovereignty of each nation over its natural wealth and resources;

(e) The right and responsibility of each State and, as far as they are concerned, each nation and
people to determine freely its own objectives of social development, to setits own priorities and
to decide in conformity with the principles of the Charter of the United Nations the means and

' methods of their achievement without any external interference;

() Peaceful coexistence, peace, friendly relations and co-operation among States irrespective of
differences in their social, economic or political systems.

Article 4

The family as a basic unit of society and the natural environment for the growth and well-being of all
its members, particularly children and youth, should be assisted and protected so that it may fully
assume its responsibilities within the community. Parents have the exclusive right to determine freely
and responsibly the number and spacing of their children.

Article 5

Social progress and development require the full utilization of human resources, including, in
particular:

(a) The encouragement of creative initiative under conditions of enlightened public opinion;

(b) The dissemination of national and international information for the purpose of making
individuals aware of changes occurring in society as a whole;

(¢) The active participation of all elements of society, individually or through associations, in
defining and in achieving the common goals of development with full respect for the.
fundamental freedoms embodied in the Universal Declaration of Human Rights;

(d) The assurance to disadvantaged or marginal sectors of the population of equal opportunities for
social and economic advancement in order to achieve an effectively integrated society.

Article 6

Social development requires the assurance to everyone of the right to work and the free choice of
employment.

Social progress and development require the participation of all members of society in productive and
socially useful labour and the establishment, in conformity with human rights and fundamental
freedoms and with the principles of justice and the social function of property, of forms of ownership
of land and of the means of production which preclude any kind of exploitation of man, ensure equal
rights to property for all and create conditions leading to genuine equality among people.

Article 7

The rapid expansion of national income and wealth and their equitable distribution among all
members of society are fundamental to all social progress, and they should therefore be in the forefront
of the preoccupations of every State and Government. -
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The improvement in the position of the developing countries in international trade resulting among
other things from the achievement of favourable terms of trade and of equitable and remunerative
prices at which developing countries market their products is necessary in order to make it possible
to increase national income and in order to advance social development.

Article 8

Each Government has the primary role and ultimate responsibility of ensuring the social progress and
well-being of its people, of planning social development measures as part of comprehensive
development plans, of encouraging and co-ordinating or integrating all national efforts towards this
end and of introducing necessary changes in the social structure. In planning social development
measures, the diversity of the needs of developing and developed areas, and of urban and rural areas,
within each country, shall be taken into due account.

Article 9

Social progress and development are the common concerns of the international community, which

shall supplement, by concerted international action, national efforts to raise the living standards of
peoples.

Social progress and economic growth require recognition of the common interest of all nations in the
exploration, conservation, use and exploitation, exclusively for peaceful purposes and in the interests
of all mankind, of those areas of the environment such as outer space and the sea-bed and ocean floor
and the subsoil thereof, beyond the limits of national jurisdiction, in accordance with the purposes and
principles of the Charter of the United Nations.

PART I1
OBJECTIVES

Social progress and development shall aim at the continuous raising of the material and spiritual
standards of living of all members of society, with Social welfare, progress and development respect

for and in compliance with human rights and fundamental freedoms, through the attainment of the
following main goals:

Article 10

(a) The assurance at all levels of the right to work and the right of everyone to form trade unions
and workers'associations and to bargain collectively; promotion of full productive employment
and elimination of unemployment and under-employment; establishment of equitable and
favourable conditions of work for all, including the improvement of health and safety
conditions; assurance of just remuneration for labour without any discrimination as well as a

sufficiently high minimum wage to ensure a decent standard of living; the protection of the
consumer;

(b) The elimination of hunger and malnutrition and the guarantee of the right to proper nutrition;
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(c)
(d)

(e)

)

The elimination of poverty; the assurance of a steady improvement in levels of living and of a
just and equitable distribution of i income;

The achievement of the highest standards of health and the provision of health protection for
the entire population, if possible free of charge;

The eradication of illiteracy and the assurance of the right to universal access to culture, to free
compulsory education at the elementary level and to free education at all levels; the raising of
the general level of life-long education;

The provision forall, pamcularly persons in low-income groups and large families, of adequate
housing and community services.

Social progress and development shall aim equally at the progresswe attainment of the following
main goals:

(a)

(b)

(c)

(d)

(e)

0

Article 11

The provision of comprehensive social security schemes and social welfare services; the
establishment and improvement of social security and insurance schemes for all persons who,
because of illness, disability or old age, are temporarily or permanently unable to earn a living,

with a view to enstiring a proper standard of living for such persons and for their families and
dependants;

The protection of the rights of the mother and child; concern for the upbringing and health of
children; the provision of measures to safeguard the health and welfare of women and
particularly of working mothers during pregnancy and the infancy of their children, as well ds
of mothers whose earnings are the sole source of livelihood for the family; the granting to
women of pregnancy and maternity leave and allowances without loss of employment or wages; -

‘The protection of the rightsand the assuring of the welfare of children, the aged and the disabled;

the provision of protection for the physically or mentally disadvantaged;

The education of youth in, and promotion among them of, the ideals of justice and peace, mutual
respect-and understanding among peoples; the promotion of full participation of youth in the
process of national development; '

The provision of social defence measures and the elimination of conditions leading to crime and
del:nquency especially Juvenlle delmquency,

The guarantee that all mdmduals, without discrimination of any kind, are made aware of their

rights and obligations and receive the necessary aid in the exercise and safeguarding of their
rights.

Social progress and development shall further aim at achieving the following main ObjECthCS'

(a)

Article 12

The creation of conditions for rapid and sustained social and economic development, particularly
in the developing countries; change in international economic relations; new and effective
methods of international co-operation in which equality of opportumty should be as much a




Declaration on Social Progress and Development 365

(b)

(c)

(a)

(b)

(a)

prerogative of nations as of individuals within a nation;

The elimination of all forms of discrimination and exploitation and all other practices and
ideologies contrary to the purposes and principles of the Charter of the United Nations;

The elimination of all forms of foreign economic exploitation, particularly that practised by
international monopolies, in order to enable the people of every country to enjoy in full the
benefits of their national resources. Social progress and development shall finally aim at the
attainment of the following main goals:

Article 13

Equitable sharing of scientific and technological advances by developed and developing
countries, and a steady increase in the use of science and technology for the benefit of the social
development of society;

The establishment of a harmonious balance between scientif ic, technological and material
progress and the intellectual, spiritual, cultural and moral advancement of humanity;

The protection and improvement of the human environment.

PART I
MEANS AND METHODS

On the basis of the principles set forth in this Declaration, the achievement of the objectives of social
progress and development requires the mobilization of the necessary resources by national and
international action, with particular attention to such means and methods as:

(a)

(b)

(c)

(a)

Article 14

Planning for social progress and development as an integrated part of balanced overall
development planning;

The establishment, where necessary, of national systems for framing and carrying out social
policies and programmes, and the promotion by the countries concerned of planned regional
development, taking into account differing regional conditions and needs, particularly the
development of regions which are less favoured orunder-developed by comparison with the rest
of the country;

The promotion of basic and applied social research, particularly comparative international
research applied to the planning and execution of social development programmes.

Article 15

The adoption of measures, to ensure the effective participation, as appropriate, of all the
elements of society in the preparation and execution of national plans and programmes of
economic and social development;
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(b)

(c)

(d)

(a)

(b)

(c)

(d)

(a)

(b)
(c)

(d)

The adoption of measures for an mcreasmg rate of popular participation in the economic, social,

cultural and political life of countries through national governmental bodies, non-governmental
organizations, co-operatives, rural associations, workers' and employers' organizations and
women's and youth organizations, by such methods as national and regional plans for social and

| economic progress and community development, with a view to achieving a fully integrated
- national society, accelerating the process of social mobility and consolidating the democratic

system;

Mobilization of public opinion, at both national and international levels, in support of the
principles and objectives of social progress and development;

The dissemination of social information, at the national and the international level, to make
people aware of changing circumstances in society as a whole, and to educate the consumer.

Article 16

Maximum mobilization of all national resources and their rational and efficient utilization;
promotion of increased and accelerated productive investment in social and economic fields and
of employment; orientation of society towards the development process;

Progressively increasing provision of the necessary budgetary and other resources required for
financing the social aspects of development;

Achievement of equitable distribution of national income, utilizing, inter alia, the fiscal system

and government spending as an instrument for the equitable distribution and redistribution of
income in order to promote social progress;

The adoption of measures aimed at prevention of such an outflow of capital from developing
countries as would be detrimental to their economic and social development.

Article 17

The adoption of measures to accelerate the process of industrialization, especially indeveloping
countries, with due regard for its social aspects, in the interests of the entire population;
development of an adequate organization and Tegal framework conducive to an uninterrupted
and diversified growth of the industrial sector; measures to overcome the adverse social effects
which may result from urban development and industrialization, including automation;
maintenance of a proper balance between rural and urban development, and in particular,
measures designed to ensure healthier living conditions, especially in large industrial centres;

Integrated planning to meet the problems of urbanization and urban development;

Comprehensive rural development schemes to raise the levels of living of the rural populations
and to facilitate such urban-rural relationships and population distribution as will promote
balanced national development and socml progress;

Measures for appropnate superwswn of the utilization of land in the mlemsts of society.

The achievement of theé objectives of social progress and deve]opment equally requires the
implementation of the following means and methods:
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(a)

(b)

(c)

(d)

(e)

(a)

(b)

(c)

(d)

(a)

Article 18

Theadoption of appropriate legislative, administrative and other measures ensuring toeveryone
not only political and civil rights, but also the full realization of economic, social and cultural
rights without any discrimination;

The promotion of democratically based social and institutional reforms and motivation for
change basic to the elimination of all forms of discrimination and exploitation and conducive
to high rates of economic and social progress, to include land reform, in which the ownership

and use of land will be made to serve best the objectives of social justice and economic
development;

The adoption of measures to boost and diversify agricultural production through, inter alia, the
implementation of democratic agrarian reforms, to ensure an adequate and well-balanced
supply of food, its equitable distributicn among the whole population and the improvement of
nutritional standards;

The adoption of measures to introduce, with the participation of the Government, low-cost
housing programmes in both rural and urban areas;

Development and expansion of the system of transportation and communications, particularly
in developing countries.

Article 19

The provision of free health services to the whole population and of adequate preventive and
curative facilities and welfare medical services accessible to all;

The enactment and establishment of legislative measures and administrative regulations with
a view to the implementation of comprehensive programmes of social security schemes and
social welfare services and to the improvement and co-ordination of existing services;

The adoption of measures and the provision of social welfare services to migrant workers and
their families, in conformity with the provisions of Convention No. 97 of the International
Labour Organisation and other international instruments relating to migrant workers;

The institution of appropriate measures for the rehabilitation of mentally or physically disabled
persons, especially children and youth; so as to enable them to the fullest possible extent to be
useful members of society- these measures shall include the provision of treatment and technical
appliances, education, vocational and social guidance, training and selective placement, and
otherassistance required- and the creation of social conditions in which the handicapped are not
discriminated against because of their disabilities.

Article 20
The provision of full democratic freedoms to trade unions; freedom of association for all
workers, including the right to bargain collectively and to strike; recognition of the right to form

other organizations of working people; the provision for the growing participation of trade
unions in economic and social development; effective participation of all members in trade
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unions in the deciding of economic and social issues which affect their interests;

(b) The improvement of health and safety conditions for workers, by means of appropriate
technological and legislative measures and the provision of the material prerequisites for the
implementation of those measures, including the limitation of working hours;

(c)

The adoption of appropriate measures for the development of harmonious industrial relations.
Article 21

(a) Thetraining of national personnel and cadres, including administrative, executive, professional
and technical personnel needed for social development and for overall development plans and
policies;

(b) The adoption of measures to accelerate the extension and improvement of general, vocational

and technical education and of training and retraining, which should be provided free at all
levels; g

(c) Raising the general level of education; development and expansion of national information
media, and their rational and full use towards continuing education of the whole population and
towards encouraging its participation in social development activities; the constructive use of
leisure, particularly that of children and adolescents;

(d) The formulation of national and international policies and measures to avoid the "brain drain”
_and obviate its adverse effects.

N Article 22

(a) The development and co-ordination of policies and measures designed to strengthen the
essential functions of the family as a basic unit of society;

(b) The formulation and establishment, as needed, of programmes in the field of population, within
the framework of national demographic policies and as part of the welfare medical services,
including education, training of personnel and the provision to families of the knowledge and
means necessary to enable them to exercise their right to determine f reely and responsibly the
number and spacing of their children; s

(c) The establishinent of appropriate child-care facilities in the interest of children and working
parents,

The achievement of the objectives of social progress and development finally requires the
implementation of the following means and methods: '

Article 23

(a) Thelaying down of economic growth rate targets for the developing countries within the United

Nations policy for development, high enough to lead to a substantial acceleration of their rates
of growth; o '

* (b) - The provision of greater assistance on better terms; the implementation of the aid volume target-
of a minimum of I percent of the gross national product at market prices of economically -
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(c)

(d)

(e)

{a)

(b)

(c)

(a)

(b)

advanced countries; the general easing of the terms of lending to the developing countries
through low interest rates on loans and long grace periods for the repayment of loans, and the
assurance that the allocation of such loans will be based strictly on socio-economic criteria free
of any political considerations;

The provision of technical, financial and material assistance, both bilateral and multilateral, to
the fullest possible extent and on favourable terms, and improved co-ordination of international
assistance for the achievement of the social objectives of national development plans;

The provision to the developing countries of technical, financial and material assistance and of
favourable conditions to facilitate the direct exploitation of their national resources and natural
wealth by those countries with a view to enabling the peoples of those countries to benefit fully
from their national resources;

The expansion of international trade based on principles of equality and non-discrimination, the
rectification of the position of developing countries in international trade by equitable terms of
trade, a general non-reciprocal and non-discriminatory system of preferences for the exports of
developing countries to the developed countries, the establishment and implementation of
general and comprehensive commodity agreements, and the financing of reasonable buffer
stocks by international institutions.

Article 24

Intensification of international co-operation with a view to ensuring the international exchange
of information, knowledge and experience concerning social progress and development;

The broadest possible international technical, scientific and cultural co-operation and reciprocal
utilization of the experience of countries with different economic and social systems and
different levels of development, on the basis of mutual advantage and strict observance of and
respect for national sovereignty;

Increased utilization of science and technology for social and economic development;
arrangements for the transfer and exchange of technology, including know-how and patents, to
the developing countries.

Article 25

The establishment of legal and administrative measures for the protection and improvement of
the human environment, at both national and international level;

The use and exploitation, in accordance with the appropriate international regimes, of the
resources of areas of the environment such as outer space and the sea-bed and ocean floor and
the subsoil thereof, beyond the limits of national jurisdiction, in order to supplement national
resources available for the achievement of economic and social progress and development in
every country, irrespective of its geographical location, special consideration being giventothe
interests and needs of the developing countries.
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Article 26

Compensation for damages, be they social or economic in nature- including restitution and
reparations- caused as a result of aggression and of illegal occupation of territory by the aggressor.

i : Article 27

(a) ' Theachievement of general and complete disarmament and the channelling of the progressively
released resources to be used for economic and social progress for the welfare of people
everywhere and, in particular, for the benefit of developing countries;

(b) The adoption of nieasurés contributing to disarmament, including, inter alia, the complete
prohibition of nuclear weapons, the prohibition of the development, production and stockpiling

of chemical and bacteriological (biological) weapons and the prevention of the pollution of
oceans and inland waters by nuclear wastes.



DECLARATION ON THE RIGHT OF PEOPLES TO PEACE
Approved by General Assembly resolution 39/11 of 12 November 1984

The General Assembly,

Reaffirming that the principal aim of the United Nations is the maintenance of international peace and
security,

Bearing in mind the fundamental principles of international law set forth in the Charter of the United
Nations,

Expressing the will and the aspirations of all peoples to eradicate war from the life of mankind and,
above all, to avert a world-wide nuclear catastrophe,

Convinced that life without war serves as the primary international prerequisite for the material well-
being, development and progress of countries, and for the full implementation of the rights and
fundamental human freedoms proclaimed by the United Nations,

Aware that in the nuclear age the establishment of a lasting peace on Earth represents the primary
condition for the preservation of human civilization and the survival of mankind,

Recognizing that the maintenance of a peaceful life for peoples is the sacred duty of each State,
I. Solemnly proclaims that the peoples of our planet have a sacred right to peace:

2. Solemnly declares that the preservation of the right of peoples to peace and the promotion of
its implementation constitute a fundarmental obligation of each State;

3. Emphasizes that ensuring the exercise of the right of peoples to peace demands that the policies
of States be directed towards the elimination of the threat of war, particularly nuclear war, the
renunciation of the use of force in international relations and the settlement of international
disputes by peaceful means on the basis of the Charter of the United Nations;

4.  Appealsto all States and international organizations to do their utmost toassist in implementing
the right of peoples to peace through the adoption of appropriate measures at both the national
and the international level,



DECLARATION ON THE RIGHT TO DEVELOPMENT
Adopted by General Assembly resolution 41/128 of 4 December 1986

The;General assembly,

Bearing in mind the purposes and principles of the Charter of the United Nations relating to the
achievement of international co-operation in solving international problems of an economic, social,
cultural or humanitarian nature, and in promoting and encouraging respect for human rights and
fundamental freedoms for all without distinction as to race, sex, language or religion,

Recognizing that development is a comprehensive economic, social, cultural and political process,
which -aims at the constant improvement of the weil-being of the entire population and of all
individuals on the basis of their active, free and meaningful participation in development and in the
fair distribution of benefits resulting therefrom,

Considering that under the provisions of the Universal Declaration of Human Rights everyone is
entitled toa social and international order in which the ri ghtsand freedoms set forth in that Declaration
can be fully realized,

Recalling the provisions of the International Covenant on Economic, Social and Cultural Rights and
of the International Covenant on Civil and Political Rights,

Recalling further the relevant agreements, conventions, resolutions, recommendations and other
instruments of the United Nations and its specialized agencies concerning the integral development
of the human being, economic and social progress and development of all peoples, including those
instruments concerning decolonization, the prevention of discrimination, respect for and observance
of, human rights and fundamental freedoms, the maintenance of international peace and security and
the further promotion of friendly relations and co-operation among States in accordance with the
Charter, '

Recalling the right of peoples ta self-determination, by virtue of which they have the right freely to
determine their political status and to pursue their economic, social and cultural development,

Recalling also the right of peoples to exercise, subject to the relevant provisions of both International
Covenants on Human Rights, full and complete sovereignty over all their natural wealth and
resources, -

Mindful of the obligation of States under the Charter to promote universal respect for and observance
of human rights and fundamental freedoms for all without distinction of any kind such as race, colour,
sex, language, religion, political or other opinion, national or social origin, property, birth or other
status, '

Considering that the elimination of the massive and flagrant violations of the human rights of the
peoples and individuals affected by situations such as those resulting from colonialism, neo-
colonialism, apartheid, all forms of racism and racial discrimination, foreign domination and
occupation, aggression and threats against national sovereignty, national unity and territorial integrity
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and threats of war would contribute to the establishment of circumstances propitious to the
development of a great part of mankind, .

Concerned at the existence of serious obstacles to development, as well as to the complete fulfilment
of human beings and of peoples, constituted, inter alia, by the denial of civil, political, economic,
social and cultural rights, and considering that all human rights and fundamental freedoms are
indivisible and interdependent and that, in order to promote development, equal attention and urgent
consideration should be given to the implementation, promotion and protection of civil, political,
economic, social and cultural rights and that, accordingly, the promotion of, respect for and
enjoyment of certain humanrights and fundamental freedoms cannot justify the denial of other human
rights and fundamental freedoms,

Considering that international peace and security are essential elements for the realization of the right
to development,

Reaffirming that thereis a close relationship between disarmament and development and that progress
in the field of disarmament would considerably promote progress in the field of development and that
resources released through disarmament measures should be devoted to the economic and social
development and well-being of all peoples and, in particular, those of the developing countries,

Recognizing that the human person is the central subject of the development process and that
development policy should therefore make the human being the main participant and beneficiary of
development,

Recognizing that the creation of conditions favourable to the development of peoples and individuals
is the primary responsibility of their States,

A .ware that efforts at the international level to promote and protect human rights should be
accompanied by efforts to establish a new international economic order,

Confirming that the right to development is an inalicnable human right and that equality of
opportunity for development is a prerogative both of nations and of individuals who make up nations,

Proclaims the following Declaration on the Right to Development:
Article 1
1.  Theright to development is an inalienable human right by virtue of which every human person
and all peoples are entitled to participate in, contribute to, and enjoy economic, social, cultural

and political development, in which all human rights and fundamental freedoms can be fully
realized. '

2. The human right to development also implies the full realization of the right of peoples to self-
determination, which includes, subject to the relevant provisions of both International Covenants
on Human Rights, the exercise of their inalienable right to full sovereignty over all their natural
wealth and resources.

Article 2

1. . The human person is the central subject of development and should be the active participant and
beneficiary of the right to development.
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All human beings have a responsibility for development, individually and collectively, taking
into account the need for full respect for their human rights and fundamental freedoms as well
as their duties to the community, which alone can ensure the free and complete fulfilment of the
human being, and they should therefore promote and protect an appropriate political, social and
economic order for development.

3. States have the right and the duty to formulate appropriate national development policies that
aimat the constant improvement of the well-being of the entire population and of all individuals,
on the basis of their active, free and meaningful participation in development and in the fair
distribution of the benefits resulting therefrom.

Article 3

1. States have the primary responsibility for the creation of national and international conditions
favourable to the realization of the right to development.

]

Therealization of the right to development requires full respect for the principles of international
law concerning friendly relations and cooperation among States in accordance with the Charter
of the United Nations.

3. States have the duty to co-operate with each other in ensuring development and eliminating
obstacles to development. States should realize their rights and fulfil their duties in such a
manner as (o promote a new international economic order based on sovereign equality,
interdependence, mutual interest and co-operation among all States, as well as to encourage the
observance and realization of human rights,

Article 4

L States have the duty to take steps, individually and collectively, to formulate international
development policies with a view to facilitating the full realization of the right to development.

R

Sustained action is required to promote more rapid development of developing countries. As
a complement to the efforts of developing countries, effective international co-operation is
essential in providing these countries with appropriate means and facilities to foster their
comprehensive development.

Article 5

States shall take resolute steps to eliminate the massive and flagrant violations of the human rights
of peoples and human beings affected by situations such as those resulting from apartheid, all forms
of racism and racial discrimination, colonialism, foreign domination and occupation, aggression,
foreign interference and threats against national sovereignty, national unity and territorial integrity,
threats of war and refusal to recognize the fundamental right of peoples to self-determination.

Article 6

L. AllStatesshould co-operate with a view to promoting, encouraging and strengthenin g universal
respect for and observance of all human rights and fundamental freedoms for all without any
distinction as to race, sex, language or religion.
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2. Allhuman rights and fundamental freedoms are indivisible and interdependent; equal attention
and urgent consideration should be given to the implementation, promotion and protection of
civil, political, economic, social and cultural rights,

3. States should take steps to eliminate obstacles to development resulting from failure to observe
civil and political rights, as well as economic, social and cultural rights.

Article 7

All States should promote the establishment, maintenance and strengthening of international peace
and security and, to that end, should do their utmost to achieve general and complete disarmament
under effective international control, as well as to ensure that the resources released by effective
disarmament measures are used for comprehensive development, in particular that of the developing
countries.

Article 8

1. States should undertake, at the national level, all necessary measures for the realization of the
right to development and shall ensure, inter alia, equality of opportunity for all in their access
tobasicresources, education, health services, food, housing, employmentand the fairdistribution
of income. Effective measures should be undertaken to ensure that women have an active role
in the development process. Appropriate economic and social reforms should be carried out
with a view to eradicating all social injustices.

2. Statesshould encourage popular participation in all spheres as an important factorin development
and in the full realization of all human rights.

Article 9

1. All the aspects of the right to development set forth in the present Declaration are indivisible
and interdependent and each of them should be considered in the context of the whole.

2. Nothing in the present Declaration shall be construed as being contrary to the purposes and
principles of the United Nations, or as implying that any State, group or person has a right to
engagé in any activity or to perform any act aimed at the violation of the rights set forth in the
Universal Declaration of Human Rights and in the International Covenants on Human Rights.

Article 10

Steps should be taken to ensure the full exercise and progressive enhancement of the right to
development, including the formulation, adoption and implementation of policy, legislative and other
measures at the national and international levels.
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GENERAL ASSEMBLY RESOLUTION 1803 (XVII) OF 14
DECEMBER 1962, "PERMANENT SOVEREIGNTY OVER
NATURAL RESOURCES"

The General Assembly,

Recalling its resolutions 523 (VD) of 12 January 1952 and 626 (VII) of 21 December 1952,

Bearing in mind its resolution 1314 (XIII) of 12 December 1958, by which it established the
Commission on Permanent Sovereignty over Natural Resources and instructed it to conduct a full
survey of the status of permanent sovereignty over natural wealth and resources as a basic constituent
of theright to self-determination, with recommendations, where necessary, for its strengthening, and
decided further that, in the conduct of the full survey of the status of the permanent sovereignty of
peoples and nations over their natural wealth and resources, due regard should be paid to the rights
and duties of States under international Jaw and to the importance of encouraging international co-
operation in the economic development of developing countries,

Bearing in mind its resolution 1515 (XV) of 15 December 1960, in which it recommended that the
sovereign right of every State to dispose of its wealth and its natural resources should be respected,

Considering that any measure in this respect must be based on the recognition of the inalienable ri ght
of all States freely to dispose of their natural wealth and resources in accordance with their national
interests, and on respect for the economic independence of States,

Considering that nothing in paragraph 4 below in any way prejudices the position of any Member
State on any aspect of the question of the rights and obligations of successor States and Governments

in respect of property acquired before the accession to complete sovereignty of countries formerly
under colonial rule, '

Noting that the subject of succession of States and Governments is being examined as a matter of
priority by the International Law Commission,

- Considering that it is desirable to promote international co-operation for the economic development
of developing countries, and that economic and financial agreements between the developed and the

developing countries must be based on the principles of equality and of the i ghtof peoples and nations
to self-determination,

Considering that the provision of economic and technical assistance, loans and increased foreign
investment must not be subject to conditions which conflict with the interests of the recipient State,

Considering the benefits to be derived from exchanges of technical and scientific information likely
to promote the development and use of such resources and wealth, and the important part which the
United Nations and other international organizations are called upon to play in that connection,

Attaching particular importanceto the question of promoting the economic development of developing
countries and securing their economic independence,

Noting that the creation and strengthening of the inalienable sovereignty of States over their natural
wealth and resources reinforces their economic independence,
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Desiring that there should be further consideration by the United Nations of the subject of permanent
sovereignty over natural resources in the spirit of international co-operation in the field of economic
development, particularly that of the developing countries,

Declares that:

1.

The right of peoples and nations to permanent sovereignty over their natural wealth and
resources must be exercised in the interest of their national development and of the well-being
of the people of the State congerned.

The exploration, development and disposition of such resources, as well as the import of the
foreign capital required for these purposes, should be in conformity with the rules and
conditions which the peoples and nations freely consider to be necessary or desirable with
regard to the authorization, restriction or prohibition of such activities.

In cases where authorization is granted, the capital imported and the earnings on that capital
shall be governed by the terms thereof, by the national legislation in force, and by international
law. The profits derived must be shared in the proportions freely agreed upon, in each case,
between the investors and the recipient State, due care being taken to ensure that there is no
impairment, for any reason, of that State's sovereignty over its natural wealth and resources.

Nationalization, expropriation or requisitioning shall be based on grounds or reasons of public
utility, security or the national interest which are recognized as overriding purely individual or
private interests, both domestic and foreign. In such cases the owner shall be paid appropriate
compensation, in accordance with the rules in force in the State taking such measures in the
exercise of its sovereignty and in accordance with international law. In any case where the
question of compensation gives rise to a controversy, the national jurisdiction of the State taking
such measures shall be exhausted. However, upon agreement by sovereign States and other
parties concerned, settlement of the dispute should be made through arbitration or international
adjudication.

The free and beneficial exercise of the sovereignty of peoples and nations over their natural
resources must be furthered by the mutual respect of States based on their sovereign equality.

International co-operation for the economic development of developing countries, whether in

the form of public or private capital investments, exchange of goods and services, technical

assistance, or exchange of scientific information, shall be such as to further their independent

national development and shall be based upon respect for their sovereignty over their natural
wealth and resources. :

Violation of the rights of peoples and nations to sovereignty over their natural wealth and
resources is contrary to the spirit and principles of the Charter of the United Nations and hinders
the development of international co-operation and the maintenance of peace.

Foreign investment agreements freely entered into by or between sovereign States shall be
observed in good faith; States and international organizations shall strictly and conscientiously
respect the sovereignty of peoples and nations over their natural wealth and resources in
accordance with the Charter and the principles set forth in the present resolution.




CONVENTION FOR THE PROTECTION OF HUMAN RIGHTS
AND FUNDAMENTAL FREEDOMS

Rome, 4 November 1950
Entry into force: 3 September 1953, in accordance with Article 66

@ ;
Textamended according to the provisions of Protocol No, 3, whichentered into force on 21 September

1970, of Protocol No. 5, which entered into force on 20 December 1971 and of Protocol No. 8, which
entered into force on 1 January 1990, and comprising also the text of Protocol No. 2 which, in
accordance with Article 5, paragraph 3, thereof, has been an integral part of the Convention since its
entry into force on 21 September 1970

The governments signatory hereto, being members of the Council of Europe,

Considering the Universal Declaration of Human Rights proclaimed by the General Assembly of the
United Nations on 10th December 1948

Considering that this declaration aims at securing the universal and effective recognition and
observance of the rights therein declared;

Considering that the aim of the Council of Europe is the achievement of greater unity between its
members and that one of the methods by which thataim s to be pursued is the maintenance and further
realisation of human rights and fundamental freedoms:

Reaffirming their profound beliefin those fundamental freedoms which are the foundation of justice
and peace in the world and are best maintained on the one hand by an effective political democracy

and on the other by a common understanding and observance of the human ri ghts upon which they
depend;

Being resolved, as the governments of European countries which are likeminded and have acommon
heritage of political traditions, ideals, freedom and the rule of law, to take the first steps for the
collective enforcement of certain of the rights stated in the Universal Declaration,

Have agreed as follows:
Article 1

The High Contracting Parties shall secure to everyone within their jurisdiction the ri ghts and freedoms
defined in Section I of this Convention.

Section I
. Article 2 i
. Everyone's right to life shall be protected by law. No one shall be deprived of his life

intentionally save in the execution of a sentence of a court following his conviction of a crime
for which this penalty is provided by law. '
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2. Deprivation of life shall not be regarded as inflicted in contravention of this article when it
- results from the use of force which is no more than absolutely necessary:

a,

b.

C.

in defence of any person from unlawful violence:
in order to effect a lawful arrest or to prevent the escape of a person lawfully detained;
in action lawfully taken for the purpose of quelling a riot or insurrection.

Article 3

No one shall be subjected to torture or to inhuman or degrading treatment or punishment.

Articlc 4

No one shall be held in slavery or $ervitude.

No one shall be required to perform forced or compulsory labour.

For the purpose of this article the term "forced or compulsory labour" shall not include:

a.

any work required to be done in the ordinary course of detention imposed accordin gtothe
provisions of Article 5 of this Convention or during conditional release from such
detention;

any service of amilitary character or, in case of conscientious objectors in countries where
they are recognized, service exacted instead of compulsory military service;

any service exacted in case of an emergency or calamity threatening the life or well being
of the community; '

any work or service which forms part of normal civic obligations.
Article 5

B e

I~ Everyone has the right to liberty and security of person. No one shall be deprived of his liberty

save in the following cases and in accordance with a procedure prescribed by law:

a.

b

-

the lawful detention of a person after conviction by a competent court; -

the lawful arrest or detention of a person for non-compliance with the lawful order of a
court or in order to secure the fulfillment of any obligation prescribed by law;

the lawful arrest or detention of a person effected for the purpose of a bringing him before
the competent legal authority on reasonable suspicion of having committed an offence or
when it is reasonably considered necessary to prevent his commltung an offence or fleeing
after having done so; : ; B

the detention of a mmor'by lawful order for the purpose of educational supervision or his
lawful detention for the purpose of bringing him-before the competent legal authority;

the lawful detention of persons for the prevention of the spreading of infectious diseases,
of persons of unsound mind, alcoholics or drug addicts or vagrants;

the lawful arrest or detention of a person to prevent his effecting an unauthonsed entry into



380 Human Rights and Development

the country or of a person against whom action is being taken with a view to deportation
or extradition.

2. Everyone who is arrested shall be informed promptly, in a language, which he understands, of
the reasons for his arrest and of any charge against him.

3. ' Everyone arrested or detained in accordance with the provisions of paragraph 1.c of this article
shall be brought promptly before a judge or other officer authorised by law to exercise Jjudicial
Power and shall be entitled to trial within a reasonable time or to release pending trial. Release
may be conditioned by guarantees to appear for trial.

4. Everyone who is deprived of his liberty by arrest or detention shall be entitled to take
proceedings by which the lawfulness of his detention shall be decided speedily by a court and
his release ordered if the detention is not lawful.

5. Everyone who has been the victim of arrest or detention in contravention of the provisions of
this article shall have an enforceable right to compensation.

Article 6

I. In the determination of his civil rights and obligations or of any criminal charge against him,
everyone is entitled to a fair and public hearing within a reasonable time by an independent and
impartial tribunal established by law. ] udgment shall be pronounced publicly but the press and
public may be excluded from all or part of the trial in the interest of morals, public order or
national security in a democratic socicty, where the interests of juveniles or the protection of
the private life of the parties so require, or to the extent strictly !;Ez_c-éssary n the opinion of the

“Court in special circumstances where publicity would prejudice the interests of justice.

2. M}'on&harged with a criminal offence shall be presumed innocent until proved guilty

according to Taw.

3. Everyone charged with a criminal offence has the following minimum rights:

a.  to be informed promptly, in a language which he understands and in detail, of the nature
and cause of the accusation against hif———— -
£ainst him, -

——

b.  to have adequate time and facilities for the preparation of his defence;
& ‘—_'—--__—~‘____—

0

~ fo defend himself in person or through legal assistance of his own choosing or, if he has
not sufficient means to pay for legal assistance, to be given it free when the interests of
Justice so require;

d.  to examine or have examined witnesses against him and to obtain the attendance and
€xamination of witnesses on his behalfunder the same condilions as witnesses against him

€. to have the free assistance of an interpreter if he cannot understand or speak the language
used in court,

Article 7 _
I. Noone shall be held guilty of any criminal offence on account of any act or omission which did
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not constitute a criminal offence under national or international law at the time when it was
committed. Nor shall a heavier penalty be imposed than the one that was applicable at the time
the criminal offence was committed.

This article shall not prejudice the trial and punishment of any person for any act or omission
which, at the time when it was committed, was criminal according to the general principles of
law recognized by civilized nations.

Article 8
Everyone has the right to respect for his private and family life, hishome and his correspondence.

There shall be no interference by a public authority with the exercise of this right except such
as is in accordance with the law and is necessary in a democratic society in the interests of
national security, public safety or the economic well-being of the country, for the prevention
of disorder or crime, for the protection of health or morals, or for the protection of the rights and
freedoms of others.

Article 9 -

Everyone has the right to freedom of thought, conscience and religion; this right includes
freedom to change his religion or belief and freedom, either alone or in community with others
and in public or in private, to manifest his religion or belief, in worship, teaching, practice and
observance.

Freedom to manifest one's religion or beliefs shall be subject only to such limitations as are
prescribed by law and are necessary in a democratic society in the interests of public safety, for
the protection of public order, health or morals, or for the protection of the rights and freedoms
of others.

Article 10 *

Everyone has the right to freedom of expression. This right shall include freedom to hold
opinions and to receive and impart information and ideas without interference by public
authority and regardless of frontiers. This article shall not prevent States from requiring the
licensing of broadcasting, television or cinema enterprises.

Theexercise of these freedoms, since it carries with itduties and responsibilities, may be subject

“tosuch formalities, conditions, restrictions or penalties as are prescribed by law and are

necessary in a democratic society, in the interests of national security, territorial integrity or
public safety, for the prevention of disorder or crime, for the protection of health or morals, for
the protection of the reputation or rights of others, for preventing the disclosure of information
received in confidence, or for maintaining the authority and impartiality of the judiciary.

Article 11

Everyone has the right to freedom of peaceful assembly and to freedom of association with

others, including the right to form and to join trade unions for the protection of his interests.

No restrictions shall be placed on the exercise of these rights other than such as are prescribed
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by law and are necessary in a democratic society in the interests of national security or public
safety, for the prevention of disorder or crime, for the protection of health or morals or for the
protection of the rights and freedoms of others. This article shall not prevent the imposition of

~lawful restrictions on the exercise of these rights by members of the armed forces, of the police
or of the administration of the State.

‘Article 12

Men and women of marriageable age have the right to marry and to found a family, according to the
national laws governing the exercise of this right.

Article 13

Everyone whose ri ghts and freedomsasset forth in this Convention are violated shall have an effective

remedy before a national authority not withstanding that the violation has been committed by persons
acting in an official capacity. ¥

Article 14

The enjoyment of the rights and freedoms set forth in this Convention shall be secured without
discrimination on any ground such as sex, race, colour, language, religion, political or other opinion,
national or social origin, association with a national minority, property, birth or other status.

Article 15

I. Intimeof war or other publicemergency threatening the life of the nation any High Contracting
Party may take measures derogating from its obligations under this Convention ta the extent
strictly required by the exigencies of the situation, provided that such measures are not
inconsistent with its other obligations under international law.

2. Noderogation from Article 2, except in respect of deaths resulting from lawful acts of war, or
from Articles 3, 4 (paragraph 1) and 7 shall be made under this provision.

Any High Contracting Party availing itself of this right of derogation shall keep the Secretary
General of the Council of Europe fully informed of the measures which it has taken and the
reasons therefor. It shall also inform the Secretary General of the Council of Europe when such

- measures have ceased to operate and the provisions of the Convention are again being fully
executed, - ' :

Article 16

Nothing in Articles 10, 11 and 14 shall be regarded as preventing the High Contracting Parties from
imposing restrictions on the political activity of aliens. '

~ Article 17

Nothing in this Convention may be interpreted as implying for any State, group or person any righi
to engage in any activity or perform any act aimed at the destruction of any of the rights and freedoms
set forth herein or at their limitation to a greater extent than is provided for in the Convention.
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Article 18

The restrictions permitted under this Convention to the said rights and freedoms shall not be applied
for any purpose other than those for which they have been prescribed.

Section II
Article 19

To ensure the observance of the engagements undertaken by the High Contracting Parties in the
present Convention, there shall be set up:

a. aBuropean Commission of Human Rights, hereinafter referred to as "the Commission";

b. aEuropean Court of Human Rights, hereinafter referred to as "the Court”.

Section 111
Article 20

I, The Commission shall consist of a number of members equal to that of the High Contracting
Parties. No two members of the Commission may be nationals of the same State.

7 The Commission shall sitin plenary session. It may, however, setup chambers, each composed
of at least seven members. The chambers may examine petitions submitted under Article 25 of
this Convention which can be dealt with on the basis of established case-law or which raise no
serious question affecting the interpretation or application of the Convention. Subject to this
restriction and to the provisions of paragraph 5 of this article, the chambers shall exercise all the
powers conferred on the Commission by the Convention.

The member of the Commission elected in respect of a High Contracting Party against which
a petition has been lodged shall have the right to siton a chamber to which that petition has been
referred.

3.  The Commission may set up committees, each composed of at least three members, with the
power, exercisable by a unanimous vote, to declare inadmissible or strike from its list of cases
a petition submitted under Article 25, when such a decision can be taken without further
examination.

4. A chamber or committee may at any time relinquish jurisdiction in favour of the plenary
Commission, which may also order the transfer to it of any petition referred to a chamber or
committee. ’

5. Only the plenary Commission can exercise the following powers:
a. the examination of applications submitted under Article 24;
b. the bringing of a case before the Court in accordance with Article 48.a.

c. the drawing up of rules of procedure in accordance with Article 36.
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The members whose terms are to expire at the end of the initial period of three years shall be

chosen by lot by the Secretary General of the Council of Europe immediately after the first
election has been completed.

Article 21

The members of the Commission shall be elected by the Committee of Ministers by an absolute
majority of votes, from a list of names drawn up by the Bureau of the Consultative Assembly;
each group of the representatives of the Hi gh Contracting Parties in the Consultative Assembly
shall put forward three candidates, of whom two at least-shall be its nationals.

As far as applicable, the same procedure shall be followed to complete the Commission in the

event of other States subsequently becoming Parties to this Convention, and in filling casual
vacancies.

The candidates shall be of high moral character and must either possess the qualifications

required for appointment to high judicial office or be persons of recognized competence in
national or international law.

Article 22

The members of the Commission shall be elected for a period of six years. They may be re-
elected at the first election, the terms of seven members shall expired at the end of three years.

The members whose terms are to expire at the end of the initial period of three years shall be

chosen by the secretary General of the Council of Europe immediately after the first election
has been completed.

In order to ensure that, as far as possible, one half of the membership of the Commission shall
be renewed every three years, the Committee of Ministers may decide, before proceeding to any
subsequent election, that the term or terms of office of one or more members to be elected shall
be for a period other than six years but not more than nine and not less than three years

In cases where more than one term of office is involved and the Committee of Ministers applies
the preceding paragraph, the allocation of the terms of office shall be effected by the drawing
of lots by the Secretary General, immediately after the election.

A member of the Commission elected to replace amember whose term of office has not expired
shall hold office for the remainder of his predecessor's term. : o

The members of the Commission shall hold office until replaced. After having been replaced,
they shall continue to deal with such cases as they already have under consideration.

Article 23

The members of the Commission shall sit on the Commission in theirindividual capacity. During their
term of office they shall not hold any position which is incompatible with their independence and
impartiality as members of the Commission or the demands of this office. :
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Article 24

Any High Contracting Party may refer to the Commission, through the Secretary General of the

Council of Europe, any alleged breach of the provisions of the Convention by another High
Contracting Party.

Article 25

1. The Commission may receive petitions addressed to the Secretary General of the Council of
Europe from any person, non-governmental organization or group of individuals claiming tobe
the victim of a violation by one of the High Contracting Parties of the rights set forth in this
Convention, provided that the High Contracting Party against which the complaint has been
lodged has declared that it recognizes the competence of the Commission to receive such
petitions. Those of the High Contracting Parties who have made such a declaration undertake
not to hinder in any way the effective exercise of this right.

Such declarations may be made for a specific period.

The declarations shall be deposited with the Secretary General of the Council of Europe who
shall transmit copies thereof to the High Contracting Parties and publish them.

4. The Commissionshallonly exercise the powers provided for in this article when at least six High
Contracting Parties are bound by declarations made inaccordance with the preceding paragraphs.

Article 26

The Commission may only deal with the matter after all domestic remedies have been exhausted,
according to the generally recognized rules of international law, and within a period of six months
from the date on which the final decision was taken.

Article 27
1.  The Commission shall not deal with any petition submitted under Article 25 which:
a.  is anonymous, or '

b. is substantially the same as a matter which has already been examined by the Commission
or has already been submitted to another procedure of international investigation or
settlement and if it contains no relevant new information.

2. - The Commission shall consider inadmissible any petition submitted under Article 25 which it
considers incompatible with the provisions of the present Convention, manifestly ill-founded,
or an abuse of the right of petition.

3. The Commission shall reject any petition referred to it which it considers inadmissible under
Article 26.

Article 28 -
1. Inthe event of the Commission accepting a petition referred to it: .

a.- it shall, with a view to ascertaining the facts, undertake together with the representatives
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of the parties an examination of the petition and, if need be, an investigation, for the
effective conduct of which the States concerned shall furnish all necessary facilities, after
-an exchange of views with the Commission;

b. itshall at the same time place itself at the disposal of the parties concerned with a view to
securing a friendly settlement of the matter on the basis of respect for human rights as
defined in this Convention. '

2. Ifthe Commission succeeds in effecting a friendly settlement, it shall draw up a report which
shall be sent to the States concerned, to the Committee of Ministers and to the Secretary General
of the Council of Europe for publication. This report shall be confined to a brief statement of
the facts and of the solution reached.

Article 29

»

itfinds that the existence of one of the grounds for non-acceptance provided for in Article 27 has been
established. In such a case, the decision shall be communicated to the parties.

Article 30

. The Commission may at any stage of the proceedings decide to strike a petition out of its list
of cases where the circumstances lead to the conclusion that:

a.  the applicant does not intend to pursue his petition, or

b.  the matter has been resolved, or-

¢. for any other reason established by the Commission, it is no longer justified to continue
the examination of the petition.

However, the Commission shall continue the examination of a petition if respect for human
rights as defined in this Convention so requires.

2. Ifthe Commission decides to strike apetition out of its fist after havin g accepted it, it shall draw
Up areport which shall contain a statement of the facts and the decision striking out the petition
together with the reasons therefor. The report shall be transmitted to the parties, as well as to
the Committee of Ministers for information. The Commission may-publish it.

3. The Commission may decide to restore a petition to its list of cases if it considers that the
' circumstances Justify such a course.

Article 31

1.~ Iftheexamination ofa petition has not been completed in accordance with Article 28 (paragraph
2),290r 30, the Commission shall draw up areporton the facts and state its opinion as to whether
the facts found disclose a breach by the State concerned of jts obligations under the Convention.

The individual opinions of members of the Commission on this point may be stated in the report.
2. Thereport shall be transmitted to the Committee of Ministers. It shall also be transmitted to the
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States concerned, who shall not be at liberty to publish it.

3. In transmitting the report to the Committee of Ministers the Commission may make such
proposals as it thinks fit. ‘

Article 32

1. If the question is not referred to the Court in accordance with Article 48 of this Convention
within a period of three months from the date of the transmission of the report to the Committee
of Ministers, the Committee of Ministers shall decide by a majority of two-thirds of the members
entitled to sit on the Committee whether there has been a violation of the Convention.

2. In the affirmative case the Committee of Ministers shall prescribe a period during which the
High Contracting Party concerned must take the measures required by the decision of the
Committee of Ministers. '

3. If the High Contracting Party concerned has not taken satisfactory measures within the
prescribed period, the Committee of Ministers shall decide by the majority provided for in
paragraph 1 above whateffect shall be given to its original decision and shall publish the report.

4. The High Contracting Parties undertake to regard as binding on them any decision which the
Committee of Ministers may take in application of the preceding paragraphs.

Article 33
The Commission shall meet in camera.
Article 34

Subject to the provisions of Articles 20 (paragraph 3) and 29, the Commission shall take its decisions
by a majority of the members present and voting.

Article 35

The Commission shall meet as the circumstances require. The meetings shall be convened by the
Secretary General of the Council of Europe.

Article 36
The Commission shall draw up its own rules of procedure.
- Article 37

The secretariat of the Commission shall be provided by the Secretary General of the Council of
Europe.

Section IV
Article 38

The European Court of Human Rights shall consist of a number of judges equal to that of the members
of the Council of Europe. No two judges may be nationals of the same State.
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Article 39

The members of the Court shall be elected by the Consultative Assembly by a majority of the
votes cast from a list of persons nominated by the members of the Council of Europe; each
member shall nominate three candidates, of whom two at least shall be its nationals.

As far as applicable, the same procedure shall be followed to complete the Court in the event
of the admission of new members of the Council of Europe, and in filling casual vacancies.

The candidates shall be of high moral character and must either possess the qualifications
required for appointment to high judicial office or be Jurisconsults of recognized competence.

Article 40

The members of the Court shall be elected for a period of nine years. They may be re-elected.
However, of the members elected at the first election the terms of four members shall expire at
the end of three years, and the terms of four more members shall ex pire at the end of six years.

The members whose terms are to expire at the end of the initial periods of three and six years

shall be chosen by.lot by the Secretary General immediately after the first election has been
completed.

In order to ensure that, as far as possible, one third of the membership of the Court shall be
renewed every three years, the Consultative Assembly may decide, before proceeding to any
subsequent election, that the term or terms of office of one or more members to be elected shall
be for a period other than nine years but not more than twelve and not less than six years.

In cases where more than one term of office is involved and the Consultative Assembly applies
the preceding paragraph, the allocation of the terms of office shall be effected by the drawing
of lots by the Secretary General immediately after the election,

A member of the Court elected to replace a member whose term of office has not expired shall
hold office for the remainder of his predecessor's term.

The members of the Court shall hold office until replaced. After having been replaced, they shall
continue to deal with such cases as they already have under consideration.

The members of the Court shall sit on the Court in their individual capacity. During their term
of office they shall not hold any position which is incompatible with their independence and
impartiality as members of the Court or the demands of this office.

Article 41

The Court shall elect its President and one or two Vice-Presidents for a period of three years. They
may be re-elected.

Article 42

The members of the Court shall receive for each day of duty a compensation to be determined by the
Committee of Ministers.
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Article 43

For the consideration of each case brought before it the Court shall consist of a chamber composed
of nine judges. There shall sit as an ex officio member of the chamber the judge who is a national of
any State Party concerned, or, if there is none, a person of its choice who shall sit.in the capacity of
judge; the names of the other judges shall be chosen by lot by the President before the opening of the

case.
Article 44

Only the High Contracting Parties and the Commission shall have the right to bring a case before the
Court.

Article 45

The jurisdiction of the Court shall extend to all cases concerning the interpretation and application
of the present Convention which the High Contracting Parties or the Commission shall refer to it in
accordance with Article 48.

Article 46

1. Any of the High Contracting Partics may at any time declare that it recognizes as compulsory
ipso facto and without special agreement the jurisdiction of the Court in all matters concerning
the interpretation and application of the present Convention.

2. Thedeclarations referred to above may be made unconditionally or on condition of reciprocity
on the part of several or certain other High Contracting Parties or for a specified period.

3. Thesedeclarations shall be deposited with the Secretary General of the Council of Europe who
shall transmit copies thereof to the High Contracting Parties.

Article 47

The Court may only deal with a case after the Commission has acknowledged the failure of efforts
for a friendly settlement and within the period of three months provided for in Article 32:

Article 48

The following may bring acase before the Court, provided that the High Contracting Party concerned,
if there is only one, or the High Contracting Parties concerned, if there is more than one, are subject
to the compulsory jurisdiction of the Court or, failing that, with the consent of the High Contracting
Party concerned, if there is only one, or of the High Contracting Parties concerned if there is more than
one:

R

the Commission;

=

a High Contracting Party whose national is alleged to be a victim;
a High Contracting Party which referred the case to the Com mission;

d. aHigh Contracting Party against which the complaint has been lodged.
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- Article 49

In the event of dispute as to whether the Court has jurisdiction, the matter shall be settled by the
decision of the Court.

Article 50

If the Court finds that a decision or a measure taken by a legal authority or any other authority of a
High Contracting Party is completely or partially in conflict with the obligations arising from the
present Convention, and if the internal law of the said Party allows only partial reparation to be made
for the consequences of this decision or measure, the decision of the Court shall, if necessary, afford
just satisfaction to the injured party.

Article 51
1.~ Reasons shall be given for the judgment of the Court

2. fthe judgment does not represent in whole or in part the unanimous opinion of the judges, any 7
Judge shall be entitled to deliver a separate opinion.

Article 52
The judgment of the Court shall be final.
Article 53

The High Contracting Parties undertake to abide by the decision of the. Court in any case to which
they are parties.

Article 54

The judgment of the Court shall be transmitted to the Committee of Ministers which shall supervise
its execution.

Article 55
The Court shall draw up its own rules and shall determine its own procedure.
Article 56

I. The first election of the members of the Court shall take place after the declarations by the High
Contracting Parties mentioned in Article 46 have reached a total of eight.

2. No case can be brought before the Court before this election.

Section V
Article 57

On receipt of a request from the Secretary General of the Council of Europe any High Contracting
Party shall furnish an explanation of the manner in which its internal law ensures the effective
implementation of any of the provisions of this Convention,
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Article 58
The expenses of the Commission and the Court shall be borne by the Council of Europe.
' Article 59 ‘

The members of the Commission and of the Court shall be entitled, during the discharge of their
functions, to the privileges and immunities provided for in Article 40 of the Statute of the Council of
Europe and in the agreements made thereunder.

Article 60

Nothing in this Convention shall be construed as limiting or derogating from any of the human rights
and fundamental freedoms which may be ensured under the laws of any High Contracting Party or
under any other agreement to which it is a Party.

Article 61

Nothing in this Convention shall prejudice the powers conferred on the Committee of Ministers by
the Statute of the Council of Europe.

Article 62

The High Contracting Parties agree that, except by special agreement, they will not avail themselves
of treaties, conventions or declarations in force between them for the purpose of submitting, by way
of petition, a dispute arising out of the interpretation or application of this Convention to a means of
settlement other than those provided for in this Convention.

Article 63

1. Any State may at the time of its ratification or at any time thereafter declare by notification
addressed to the Secretary General of the Council of Europe that the present Convention shall
extend to all or any of the territories for whose international relations it is responsible.

2. The Convention shall extend to the territory or territories named in the notification as from the
thirtieth day after the receipt of this notification by the Secretary General of the Council of
Europe.

3. The provisions of this Convention shall be applied in such territories with due regard, however,
to local requirements.

4. Any State which has made a declaration in accordance with paragraph 1 of this Article may at
any time thereafter declare on behalf of one or more of the territories to which the declaration
relates that it accepts the competence of the Commission to receive petitions from individuals,
non-governmental organizations or groups of individuals in accordance with Article 25 of the
present Convention.

Article 64

1. Any State may, when signing this Con vention or when depositing its in_strument of ratification,
make a reservation in respect of any particular provision of the Convention to the extent that any
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law then in force in its territory is not in conformity with the provision. Reservations of a general
character shall not be permitted under this article.

Any reservation made under this article shall contain a brief statement of the law concerned.
Article 65 )

A High Contracting Party may denounce the present Convention only after the expiry of five
years from the date on which it became a Party to it and after six months' notice contained in
anotification addressed to the Secretary General of the Council of Europe, who shall inform the
other High Contracting Parties.

Such a denunciation shall not have the effect of releasing the High Contractin g Party concerned
from its obligations under this Convention in respect of any act which, being capable of
constituting a violation of such obligations, may have been performed by it before the date at
which the denunciation became effective.

Any High Contracting Party which shall cease to be a member of the Council of Europe shall
cease to be a Party to this Convention under the same conditions.

The Convention may be denounced in accordance with the provisions of the preceding
paragraphs in respect of any territory to which it has been declared to extend under the terms
of Article 63.

Article 66

This Convention shall be open to the signature of the members of the Council of Europe. It shall
be ratified. Ratifications shall be deposited with the Secretary General of the Council of Europe.

The present Convention shall come into force after the deposit of ten instruments of ratification.

As regards any signatory ratif ying subsequently, the Convention shall come into force at the
date of the deposit of its instrument of ratification.

The Secretary General of the Council of Europe shall notify all the members of the Council of
Europe of the entry into force of the Convention, the names of the HighContracting Parties who
have ratified it, and the deposit of all instruments of ratification which may be effected
subsequently. '

Done at Rome this 4th day of November 1950, in English and French, both texts being equally
authentic, in asingle copy which shall remain depositedin the archives of the Council of Europe.
The Secretary General shall transmit certified copies to each of the signatories.



BASICPRINCIPLES ON THE INDEPENDENCE OF THE JUDICIARY

Adopted by the Seventh United Nations Congress on the Prevention of Crime and the Treatment of
Offenders held at Milan from 26 August to 6 September 1985 and endorsed by General Assembly
resolutions 40/32 of 29 November 1985 and 40/146 of 13 December 1985

Whereas in the Charter of the United Nations the peoples of the world affirm, inter alia, their
determination to establish conditions under which justice can be maintained to achieve international
co-operation in promoting and encouraging respect for human rights and fundamental freedoms
without any discrimination,

Whereas the Universal Declaration of Human Rights enshrines in particular the principles of equality
before the law, of the presumption of innocence and of the right to a fair and public hearing by a
competent, independent and impartial tribunal established by law.

Whereas the International Covenants on Economic, Social and Cultural Rights and on Civil and
Political Rights both guarantee the exercise of those rights, and in addition, the Covenant on Civil and
Political Rights further guarantees the right to be tried without undue delay,

Whereas frequently there still exists a gap between the vision underlying those principles and the
actual situation,

Whereas the organization and administration of justice in every country should be inspired by those
principles, and efforts should be undertaken to translate them fully into reality,

Whereas rules concerning the exercise of judicial office should aim at enabling judges to act in
accordance with those principles,

Whereas judges are charged with the ultimate decision over life, freedoms, rights, duties and property
of citizens, '

Whereas the Sixth United Nations Congress on the Prevention of Crime and the Treatment. of
Offenders, by its resolution 16, called upon the Committee on Crime Prevention and Control to
include among its priorities the elaboration of guidelines relating to the independence of judges and
the selection, professional training and status of judges and prosecutors,

Whereas it is, therefore, appropriate that consideration be first given to the role of judges in relation
to the system of justice and to the importance of their selection, training and conduct,

The following basic principles, formulated to assist Member States in their task of securing and -

promoting the independence of the judiciary should be taken into account and respected by
Governments within the framework of their national legislation and practice and be brought to the
attention of judges, lawyers, members of the executive and the legislature and the public in general.
The principles have been formulated principally with professional judges in mind, but they apply
equally, as appropriate, to lay judges, where they exist.
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Independence of the judiciary

1. The independence of the judiciary shall be guaranteed by the State and enshrined ‘in the
Constitution or the law of the country. It is the duty of all governmental and other institutions
to respect and observe the independence of the judiciary.

2. The judiciary shall decide matters before them impartially, on the basis of facts and in
accordance with the law, without any restrictions, improper influences, inducements, pressures,
threats or interferences, direct or indirect, from any quarter or for any reason.

3. Thejudiciary shall have jurisdiction overall issues of a judicial nature and shall have exclusive

authority to decide whether an issue submitted for its decision is within its competence as
defined by law.

4. There shall not be any inappropriate or unwarranted interference with the judicial process, nor
shall judicial decisions by the courts be subject to revision. This principle is without prejudice
to judicial review or to mitigation or commutation by competent authorities of sentences
imposed by the judiciary, in accordance with the law.

5. Everyone shall have the right to be tried by ordinarj courts or tribunals using established legal
procedures. Tribunals that do not use the duly established procedures of the legal process shall
not be created to displace the jurisdiction belonging to the ordinary courts or judicial tribunals.

6.  The principle of the independence of the judiciary entitles and requires the judiciary to ensure
that judicial proceedings are conducted fairly and that the rights of the parties are respected.

7. Itis the duty of each Member State to provide adequate resources to enable the judiciary to
properly perform its functions.

Freedom of expression and association

8.  Inaccordance with the Universal Declaration of Human Rights, members of the judiciary are
like othercitizens entitled to freedom of expression, belief, association and assembly; provided,
however, that in exercising such rights, judges shall always conduct themselves in such a
manner as to preserve the dignity of their office and the impartiality and independence of the
judiciary.

9. Judges shall be free to form and join associations of judges or other organizations to represent
theirinterests, to promote their professional training and to protect their judicial indepeéndence.

Qualifications, selection and training

10. Persons selected for judicial office shall be individuals of integrity and ability with appropriate
training or qualifications in law. Any method of judicial selection shall safeguard against
Judicial appointments for improper motives. In the selection of judges, there shall be no
discrimination against a person on the grounds of race, colour, sex, religion, political or other
opinion, national or social origin, property, birth or status, except that a requirement, that a

candidate for judicial office must be a national of the country concerned, shall not be considered
discriminatory. '
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Conditions of service and tenure

11.

12.

13.

14,

The term of office of judges, their independence, security, adequate remuneration, conditions
of service, pensions and the age of retirement shall be adequately secured by law.

Judges, whether appointed or elected, shall have guaranteed tenure until a mandatory retirement
age or the expiry of their term of office, where such exists.

Promotion of judges, wherever such a system exists, should be based on objective factors, in
particular ability, integrity and experience.

The assignment of cases to Judges within the court to which they belong is an internal matter
of judicial administration.

Professional secrecy and immunity

15.

16.

The judiciary shall be bound by professional secrecy with regard to their deliberations and to
confidential information acquired in the course of their duties other than in public proceedings,
and shall not be compelled to testify on such matters.

Without prejudice to any disciplinary procedure or to any right of appeal or to compensation
from the State, in accordance with national law, judges should enjoy personal immunity from
civil suits for monetary damages for improper acts or omissions in the exercise of their judicial
functions.

Discipline, suspension and removal

17.

19.

20.

A charge or complaint made against a judge in his/her judicial and professional capacity shall
be processed expeditiously and fairly under an appropriate procedure. The judge shall have the
right to a fair hearing. The examination of the matterat its initial stage shall be kept confidential,
unless otherwise requested by the Jjudge.

Judges shall be subject to suspension or removal only forreasons of incapacity or behaviour that
renders them unfit to discharge their duties.

All disciplinary, suspension or removal proceedings shall be determined in accordance with
established standards of judicial conduct.

Decisionsindisciplinary, suspension or removal proceedings should be subject to an independent
review. This principle may not apply to the decisions of the highest court and those of the
legislature in impeachment or similar proceedings. o o




DECLARATION ON THE USE OF SCIENTIFIC AND
TECHNOLOGICAL PROGRESS IN THE INTERESTS OF PEACE
AND FOR THE BENEFIT OF MANKIND ’

Proclaimed by General Assembly resolution 3384 (XXX) of 10 November 1975

The General Assembly,

Noting that scientific and technological progress has become one of the most important factors in the
development of human society,

Taking into consideration that, while scientific and technological developments provide ever
increasing opportunities to better the conditions of life of peoples and nations, in a number of instances

they can give rise to social problems, as wen as threaten the human rights and fundamental freedoms
of the individual,

Noting with concern that scientific and technological achievements can be used to intensify the arms
race, suppress national liberation movements and deprive individuals and peoples of their human
rights and fundamental freedoms, '

Also noting with concern that scientific and technological achievements can entail dangers for the
civil and political rights of the individual or of the group and for human dignity,

Noting the urgent need to make full use of scientific and technological developments for the welfare
of man and to neutralize the present and possible future harmful consequences of certain scientific
and techneolegical achievements,

Recognizing that scientific and technological progress is of great importance in accelerating the social
and economic development of developing countries,

Aware that the transfer of science and technology is one of the principal ways of accelerating the
economic development of developing countries,

Reaffirming the right of peoples to self-determination and the need to respect human rights and
freedoms and the dignity of the human person in the conditions of scientific and technological
progress,

Desiring to promote the realization of the principles which form the basis of the Charter of the United
Nations, the Universal Declaration of Human Rights, the International Covenants on Human Rights,
the Declaration on the Granting of Independence to Colonial Countries and Peoples, the Declaration
on Principles of International Law concerning Friendly Relations and Co-operation among States in
accordance with the Charter of the United Nations, the Declaration on Social Progress and
Development, and the Charter of Economic Rights and Duties of States; :
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Solemnly proclaims that:

L.

All States shall promote international co-operation to ensure that the results of scientific and
technological developments are used in the interests of strengthening international peace and
security, freedom and independence, and also for the purpose of the economic and social
development of peoples and the realization of human rights and freedoms in accordance with
the Charter of the United Nations.

All States shall take appropriate measures to prevent the use of scientific and technological
developments, particularly by the State organs, to limit or interfere with the enjoyment of the
human rights and fundamental freedoms of the individual as enshrined in the Universal
Declaration of Human Rights, the International Covenants on Human Ri ghts and other relevant
international instruments.

All States shall take measures to ensure that scientific and technological achievements satisfy
the material and spiritual needs for all sectors of the population.

An States shall refrain from any acts involving the use of scientific and technological
achievements for the purposes of violating the sovereignty and territorial integrity of other
States, interfering in their internal affairs, waging aggressive wars, suppressing national
liberation movements or pursuing a policy of racial discrimination. Such acts are not only a
flagrant violation of the Charter of the United Nations and principles of international law, but
constitute aninadmissible distortion of the purposes thatshould guide scientific and technological
developments for the benefit of mankind.

All States shall co-operate in the establishment, strengthening and development of the scientific
and technological capacity of developing countries with a view to accelerating the realization
of the social and economic rights of the peoples of those countries.

All States shall take measures to extend the benefits of science and technology to all strata of
the population and to protect them, both socially and materially, from possible harmful effects

" of the misuse of scientific and technological developments, including their misuse to infringe

upon the rights of the individual or of the group, particularly with regard to respect for privacy
and the protection of the human personality and its physical and intellectual integrity.

All States shall take the necessary measures, including legislative measures, to ensure that the

““utilization of scientific and technological achievements promotes the fullest realization of -

human rights and fundamental freedoms without any discrimination whatsoever on grounds of
race, sex, language or religious beliefs.

All States shall take effective measures, inc| uding legislativc measures, to prevent and preclude
the utilization of scientific and technological achievements to the detriment or human rights and
fundamental freedoms and the dignity of the human person.

All States shall, whenever necessary, take action to ensure compliance with Iegislat_ion
guaranteeing human rights and freedoms in he conditions of scientific and technological
developments.



DECLARATION REGARDING INTOLERANCE -
A THREAT TO DEMOCRACY
Adopted by the Committee of Ministers on 14 May 1981at its 68th Session

The Committee of Ministers of the Council of Europe,

L.

Convinced that tolerance and respect for the dignity and intrinsic equality of all human bein gs
are the very basis of a democratic and pluralistic society;

Profoundly disturbed by the resurgence of various forms of intolerance;

Reaffirming its determination to safeguard the effective political democracy referred to in the
preamble to the Convention for the Protection of Human Rights and Fundamental Freedoms:

Recalling that human rights and fundamental freedoms are the very foundation of justice and
peace throughout the world;

Bearing in mind that the Convention for the Protection of Human Rights and Fundamental
Freedoms has successfully afforded effective international protection, without discrimination,
to everyone within the jurisdiction of the Contracting States:

Recalling that, in accordance with the United Nations International Convention on the
Elimination of All Forms of Racial Discrimination and following the Committee of Ministers
Resolution (68) 30 of 31 October 1968 on measures to be taken against incitement to racial,
national and religious hatred, several member states have either adopted new legislation or
reinforced existing legislation against acts inspired by racism;

Welcoming the adoption by the Consultative Assembly of Resolution 743 (1980) on the need
to combat resurgent fascist propaganda and its racist aspects;

Considering that the best way of countering all forms of intolerance is to preserve and
consolidate democratic institutions, to foster citizens' confidence in those institutions and to
encourage them to take an active part in their operation;

Convinced of the vital part played by education and information in any action against

intolerance, whose origin frequently lies in ignorance, source of incomprehension, hatred and
even violence, : ;

I Vigorously condemns all forms of intolerance, regardless of their origin, inspiration or
aims, and the acts of violence to which they give rise, especially when human lives are at
stake;

Il Rejects all ideologies entailing contempt for the individual or a denial of the intrinsic
equality of all human beings;

III. Solemnly recalls its unswerving attachment to the principles of pluralistic democracy and
respect for human rights, the cornerstone of membership of the Council of Europe, as well
as to the Convention for the Protection of Human Rights and Fundamental Freedoms, the
essential instrument in the effective exercise of these ri ghts;



Declaration Regardin g Intolerance 399

IV. Decides :

VI

1.

1ii.

to reinforce efforts, at national and international levels, and particularly in the
framework of the Council of Europe, to prevent the spread of totalitarian and racist
ideologies and to act effectively against all forms of intolerance;

to take, with this objective in mind, all appropriate measures and to implement a
programme of activities including, in particular, the study of legal instruments
applicable in the matter with a view to their reinforcement where appropriate;

to promote an awareness of the requirements of human rights and the ensuing
responsibilities in a democratic society, and to this end, in addition to human rights
education, to encourage the creation in schools, from the primary level upwards, of
aclimate of active understanding of and respect for the qualities and culture of others;

Agrees that member states will make every effort so that the principles enounced above
prevail within other international organizations;

Appealstoall institutions, movements and associations and toall political and social forces
to contribute towards a sustained effort against the threat to democracy represented by
intolerance.

4



DECLARATION ON THE RIGHTS OF PERSONS BELONGING TO
NATIONAL OR ETHNIC, RELIGIOUS AND LINGUISTIC
MINORITIES.

Adopted by the UN General Assembly, Dec. 18, 1992. GA Res. 135, UN GAOR, 47 Sess., Supp. 49
at 210, UN Doc. A/Res/ 47/135. Reprinted in 32 I.L.M. 911 (1993 ).

The General Assembly,

Reaffirming that one of the basic aims or the United Nations, as proclaimed in the Charter, is to
promote and encourage respect for human rights and for fundamental freedoms for all, without
distinction as to race, sex, language or religion,

Reaffirming faith in fundamental human rights, in the dignity and worth of the human person. in the
equal rights of men and women and of nations large and small,

Desiring to promote the realization of the principles contained in the Charter, the Universal
Declaration of Human Rights, the Convention on the Prevention and Punishment of the Crime of
Genocide, the International Convention on the Elimination of All Forms of Racial Discrimination,
the International Covenant on Civil and Political Rights, the International Covenant on Economic,
Social and Cultural Rights, the Declaration on the Elimination of All Forms of Intolerance and of
Discrimination Based on Religion or Belief, and the Convention on the Rights of the Child, as well
as other relevant international instruments that have been adopted at the universal or regional level
and those concluded between individual States Members of the United Nations,

Inspired by the provisions of article 27 of the International Covenant on Civil and Political Rights
concerning the rights of persons belonging to ethnic, religious or linguistic minorities,

Considering that the promotion and protection of the ri ghts of persons belonging to national or ethnic,

religious and linguistic minorities contribute to the political and social stability of States in which they
live, :

Emphasizing that the constant promotion and realization of the rights of persons belonging to national
or ethnic, religious and linguistic minorities, as an integral part of the development of society as a’
whole and within a democratic framework based on the rule of law, would contribute to the
strengthening of friendship and cooperation among peoples and States,

Considering that the United Nations has an important role to play regarding the protection of
minorities, : :

Bearing in mind the work done so far within the United Nations system, in particular by the
Commission on Human Rights, the Subcommission on Prevention of Discrimination and Protection
of Minorities and the bodies established pursuant to the International Covenants on Human Rights
and other relevant international human rights instruments in promoting and protecting the rights of
persons belonging to national or ethnic, religious and linguistic minorities,

Taking into account the important work which is done by intergovernmental and non-governmental
organizations in protecting minorities and in promoting and protecting the rights of persons belonging
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to national or ethnic, religious and linguistic minorities,

Recognizing the need to ensure even more effective implementation of international human rights
instruments with regard to the rights of persons belonging to national or ethnic, religious and linguistic
minorities,

Proclaims this Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and
Linguistic Minorities: '

2

ad

Article 1

States shall protect the existence and the national or ethnic, cultural, religious and linguistic
identity of minorities within their respective territories and shall encourage conditions for the
promotion of that identity.

States shall adopt appropriate legislative and other measures to achieve those ends.
Article 2

Persons belonging to national orethnic, religious and linguistic minorities (hereinafter referred
to as persons belonging to minorities) have the right to enjoy their own culture, to profess and
practise their own religion, and to use their own language, in private and in public, freely and
without interference or any form of discrimination,

Persons belonging to minorities have the right to participate effectively in culwral, religious,
social, economic and public life,

Persons belonging to minorities have the right to participate effectively in decisions on the
national and, where appropriate, regional level concerning the minority to which they belong
or the regions in which they live, in a manner not incompatible with national legislation.

Persons belonging to minorities have the right to establish and maintain their own associations.
Persons belonging to minorities have the right to establish and maintain, without any
discrimination, free and peaceful contacts with other members of their group and with persons
belonging to other minorities, as wel| as contacts across frontiers with citizens of other States
to whom they are related by national or ethnic, religious or linguistic ties.

Article 3

Persons belonging to minorities may exercise theirrights, including those set forth in the present
Declaration, individually as well as in community with other members of their group, without
any discrimination.

No disadvantage shall result for any person belonging to a minority as the consequence of the
exercise or non-exercise of the rights set forth in the present Declaration.

Article 4

States shall take measures where required to ensure that persons belonging to mino_rities may
exercise fully and effectively all their human rights and fundamental freedoms without any
discrimination and in full equality before the law.

States shall take measures to create favourable conditions to enable persons belongl_np_; to
minorities to express their characteristics and to develop their culture, language, religion,
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traditions and customs, except where specific practices are in violation of national law and
contrary to international standards.

3.  States should take appropriate measures so that, wherever possible, persons belonging to

minorities may have adequate opportunities to learn their mother tongue or to have instruction
'in their mother tongue.

4, States should, where appropriate, take measures in the field of education, in order to encourage
* knowledge of the history, traditions, language and culture of the minorities existing within their
territory. Persons belonging to minorities should have adequate opportunities to gain knowledge

of the society as a whole.

5.  States should consider appropriate measures so that persons belonging to minorities may
participate fully in the economic progress and development in their country.

Article 5

1. National policies and programmes shall be planned and implemented with due regard for the
legitimate interests of persons belonging to minorities.

2. Programmes of cooperation and assistance among States should be planned and implemented
with due regard for the legitimate interests of persons belonging to minorities.

Article 6

States should cooperate on questions relating to persons belonging to minorities, inter alia,

exchanging information and experiences, in order to promote mutual understanding and confidence.
' Article 7

States should cooperate in order to promote respect for the rights set forth in the present Declaration.
Article 8

1. Nothing in the present Declaration shall prevent the fulfilment of international obhgat:ons of

States in relation to persons belonging to minorities. In particular, States shall fulfill in good

faith the obligations and commitments they have assumed under international treaties and
agreements to which they are parties.

2. The exercise of the rights set forth in the present Declaration shall not prejudlce the enjoyment
by all persons of universally recognized human rights and fundamental freedoms.

3.  Measures taken by States to ensure the effective enjoyment of the rights set forth in the present
Declaration shall not prima facie be considered contrary to the principle of equality contained
in the Universal Declaration of Human Rights.

4.  Nothing in the present Declaration may be construed as perrmttm g any activity contrary to the
purposes and principles of the United Nations, including sovereign equality, territorial integrity
and political independence of States.

Article 9

The specialized agencies and other organizations of the United Nations system shall contribute to the

full realization of the rights and prmcnp]es set forth in the present Declaration, within their respective -
fields of competence.




DRAFT DECLARATION ON THE RIGHTS OF INDIGENOUS PEOPLES
UN Doc. E/CN. 4/SUB.2/1994/2/Add.1 (1994). Reprinted in 34 I. LM. 541 (1995),

Affirming that indigenous peoples are equal in dignity and rights to all other peoples, while
recognizing the right of all peoples to be different, to consider themselves different, and to be
respected as such,

Affirming also that all peoples contribute to the diversity and richness of civilizations and cultures,
which constitute the common heritage of humankind,

Affirming further that all doctrines, policies and practices based on or advocating superiority of
peoples or individuals on the basis of national origin, racial, religious, ethnic or cultural differences
are racist, scientifically false, legally invalid, morally condemnable and socially unjust,

Reaffirming also that indigenous peoples, in the exercise of their rights, should be free from
discrimination of any kind,

Concerned that indigenous peoples have been deprived of their human rights and fundamental
freedoms, resulting, inter alia, in their colonization and dispossession of their lands, territories and
“resources, thus preventing them from exercising, in particular, their right to development in
accordance with their own needs and interests,

Recognizing the urgent need to respect and promote the inherent rights and characteristics of
indigenous peoples, especially their rights to their lands, territories and resources, which derive from
their political, economic and social structures and from their cultures, spiritual traditions, histories
and philosophies,

Welcoming the fact that indigenous peoples are organizing themselves for political, economic. social
and cultural enhancement and in order to bring an end to all forms of discrimination and oppression
wherever they occur,

Convinced that control by indigenous peoples over developments affecting them and their lands,
territories and resources will enable them to maintain and strengthen their institutions, cultures and
traditions, and to promote their development in accordance with their aspirations and needs,

Recognizing also thatrespect forindi genous knowledge, cultures and traditional practices contributes
to sustainable and equitable development and proper management of the environment,

- Emphasizing the need for demilitarization of the lands and territories of indigenous peoples, which
will contribute to peace, economic and social progress and development, understanding and friendly
relations among nations and peoples of the world,

Recognizing in particular the right of indigenous families and communities to retain shared
responsibility for the upbringing, training, education and well-being of their children,

Recognizing also that indigenous peoples have the right freely to determine their relationships with
States in a spirit of coexistence, mutual benefit and full respect,
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Considering that treaties, agreements and other arrangements between States and indigenous peoples
are properly matters of international concern and responsibility,

Acknowledging that the Charter of the United Nations, the International Covenant on Economic,
Social and Cultural Rights and the International Covenant on Civil and Political Rights affirm the
fundamental importance of the right of self-determination of all peoples, by virtue of which they
freely determine their political status and freely pursue theireconomic, social and cultural development,

Bearing in mind that nothing in this Declaration may be used to deny any peoples their right of self-
determination, '

Encouraging States to comply with and effectively implement all international instruments, in
particular those related to human rights, as they apply to indigenous peoples, in consultation and
cooperation with the peoples concerned,

Emphasizing that the United Nations has an important and continuing role to play in promoting and
protecting the rights of indigenous peoples,

Believing that this Declaration is a further important step forward for the recognition, promotion and
protection of the rights and freedoms of indigenous peoples and in the development of relevant
activities of the United Nations system in this field,

Solemnly proclaims the following United Nations Declaration on the Rights of Indigenous Peoples:

PART I
Article 1

Indigenous peoples have the right to the full and effective enjoyment of all human rights and
fundamental freedoms recognized in the Charter of the United Nations, the Universal Declaration of
Human Rights and international human rights law.

Article 2

Indigenous individuals and peoples are free and equal to all other individuals and peoples in dignity
and rights, and have the right to be free from any kind of adverse discrimination, in particular that
based on their indigenous origin or identity.

Article 3

Indigenous peoples have the right of self-determination. By virtue of that right they freely determine
their political status and freely pursue their economit, social and cultural development.

Article 4

Indigenous peoples have the right to maintain and strengthen their distinct political, economic, social
and cultural characteristics, as well as their legal systems, while retaining their rights to participate
fully, if they so choose, in the political, economic, social and cultural life of the State.
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Article 5

Every indigenous individual has the right to a nationality.

PARTS 11
Article 6

Indigenous peoples have the collective right to live in freedom, peace and security as distinct peoples
and to full guarantees against genocide or any other act of violence, including the removal of
indigenous children from their families and communities under any pretext.

In addition, they have the individual rights to life, physical and mental integrity. liberty and security
of person.

Article 7

Indigenous peoples have the collective and individual right not to be subjected to ethnocide and

cultural genocide, including prevention of and redress for:

(a)  Any action which has the aim or effect of depriving them of their integrity as distinct peoples,
or of their cultural values or ethnic identities;

(b)  Any action which has the aim or effect of dispossessing them of their lands, territories or
resources;

(c)  Any formof population transfer which has the aim or effect of violating or undermining any of
their rights;

(d)  Any form of assimilation or integration by other cultures or ways of life imposed on them by
legislative, administrative or other measures:

()  Any form of propaganda directed against them.

‘ Article 8

Indigenous peoples have the collective and individual right to maintain and develop their distinct
identities and characteristics, including the right to identify themselves as indigenous and to be
recognized as such.

Article 9

Indigenous peoples and individuals have the right to belong to an indigenous community or nation,
in accordance with the traditions and customs of the community or nation concerned. Nodisadvantage
of any kind may arise from the exercise of such a right.

Article 10

Indigenous peoples shall not be forcibly removed from their lands or territories. No relocation shall
take place without the free and informed consent of the indigenous peoples concemned and after
agreement on just and fair compensation and, where possible, with the option of return.
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Article 11
Indigenous peoples have the right to special protection and security in periods of armed conflict.

States shall observe international standards, in particular the Fourth Geneva Convention of 1949, for

the protection of civilian populations in circumstances of emergency and armed conflict, and shall

not: '

(@)  Recruitindigenous individuals against their will into the armed forces and, in particular, for use
against other indigenous peoples;

(b) Recruit indigenous. children into the armed forces under any circumstances;

(c) Force indigenous individuals to abandon their lands, territories or means of subsistence, or
relocate them in special centres for military purposes;

(d) Forceindigenous individuals to work for military purposes underany discriminatory conditions.

PART I
Article 12

Indigenous peoples have the right to practise and revitalize their cultural traditions and customs. This
includes the right to maintain, protect and develop the past, present and future manifestations of their
cultures, such as archaeological and historical sites, artifacts, desi gns, ceremonies, technologies and
visual and performing arts and literature, as well as the right to the restitution of cultural, intellectual,
religious and spiritual property taken without their free and informed consent or in violation of their
laws, traditions and customs.

Article 13

Indigenous peoples have the right to manifest, practise, develop and teach their spiritual and religious
traditions, customs and ceremonies; the right to maintain, protect, and have access in privacy to their
religious and cultural sites; the right to the use and control of ceremonial objects; and the right to the
repatriation of human remains.

States shall take effective measures, in conjunction with the indigenous peoples concerned, to ensure
that indigenous sacred places, including burial sites, be preserved, respected and protected.

Article 14

Indigenous peoples have the right to revitalize, use, develop and transmit to future generations their
histories, languages, oral traditions, philosophies, writing systems and literatureg, and to designate
and retain their own names for communities, places and persons.

States shall take effective measures, whenever any right of indigenous peoples may be threatened, to
ensure this right is protected and also to ensure that they can understand and be understood in political,
legal and administrative proceedings, where necessary through the provision of interpretation or by
other appropriate means. : : e ' :
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PART IV
Article 15

Indigenous children have the right to all levels and forms of education of the State. All indigenous
peoples also have this right and the right to establish and control their educational systems and
institutions providing education in their own languages, in a manner appropriate to their cultural
methods of teaching and learning. Indigenous children living outside their communities have theright
to be provided access to education in their own culture and language. States shall take effective
measures to provide appropriate resources for these purposes.

Article 16

Indigenous peoples have the right to have the dignity and diversity of their cultures, traditions,
histories and aspirations appropriately reflected in all forms of education and public information.

States shall take effective measures, in consultation with the indigenous peoples concerned, to
eliminate prejudice and discrimination and to promote tolerance, understanding and good relations
among indigenous peoples and all segments of society.

Article 17
Indigenous peoples have the right to establish their own mediain their own languages. They also have

the right to equal access to all forms of non-indigenous media. States shall take effective measures
to ensure that State-owned media duly reflect indigenous cultural diversity.

Article 18

Indigenous peoples have the right to enjoy fully all rights established under international labour law
and national labour legislation. Indigenous individuals have the right not to be subjected to any
discriminatory conditions of labour, employment or salary.

PART YV
Article 19

Indigenous peoples have the right to participate fully, if they so choose, at all levels of decision-
making in matters which may affect their rights, lives and destinies through representatives chosen
by themselves in accordance with their own procedures, as well as to maintain and develop theirown
indigenous decision-making institutions.

Article 20

Indigenous peoples have the right to participate fully, if they so choose, through procedures
determined by them, in devising legislative or administrative measures that may affect them.

States shall obtain the free and informed consent of the peoples concerned before adopting and
implementing such measures. '
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Article 21

Indigenous peoples have the right to maintain and develop their political, economic and social
systems, to be secure in the enjoyment of their own means of subsistence and development, and to
engage freely in all their traditional and other economic activities. Indigenous peoples who have been
deprived of their means of subsistence and development are entitled to just and fair compensation.

Article 22

Indigenous peoples have the right to special measures for the immediate, effective and continuing
improvement of their economic and social conditions, including in the areas of employment,
vocational training and retraining, housing, sanitation, health and social security.

Particular attention shall be paid to the rights and special needs of indigenous elders, women, youth,
children and disabled persons.

Article 23

Indigenous peoples have the right to determine and develop priorities and strategies for exercising
theirright to development. In particular, indigenous peoples have the right to determine and develop
all health, housing and other economic and social programmes affectin g them and, as far as possible,
to administer such programmes through their own institutions.

Article 24

Indigenous peoples have the right to their traditional medicines and health practices, including the
right to the protection of vital medicinal plants, animals and minerals.

They also have the right to access, without any discrimination, to all medical institutions, health
services and medical care. '

PART VI
Article 25

Indigenous peoples have the right to maintain and strengthen their distinctive spiritual and material
relationship with the lands, territories, waters and coastal seas and other resources which they have

traditionally owned or otherwise occupied or used, and to uphold their responsibilities to future
generations in this regard.

Article 26

Indigenous peoples have the right to own, develop, control and use the lands and territories, including
the total environment of the lands, air, waters, coastal seas, sea-ice, floraand faunaand otherresources
which they have traditionally owned or otherwise occupied or used. This includes the rightto ihq full
recognition of their laws, traditions and customs, land tenure systems and institutions for the
development and management of resources, and the right to effective measures by States to prevent
any interference with, alienation of or encroachment upon these rights. ' PR
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Article 27

Indigenous peoples have thé ri ght to the restitution of the lands, territories and resources which they
have traditionally owned or otherwise occupied or used, and which have been confiscated, occupied,
used or damaged without their free and informed consent. Where this is not possible, they have the
right to just and fair compensation. Unless otherwise freely agreed upon by the peoples concerned,
compensation shall take the form of lands, territories and resources equal in quality, size and legal
Status.

Article 28

Indigenous peoples have the right to the conservation, restoration and protection of the total
environment and the productive capacity of their lands, territories and resources, as well as to
assistance for this purpose from States and throu ghinternational cooperation. Military activities shall
not take place in the lands and territories of indigenous peoples, unless otherwise freely agreed upon
by the peoples concerned.

States shall take effective measures to ensure that no storage or disposal of hazardous materials shall
take place in the lands and territories of indigenous peoples.

States shall also take effective measures to ensure, as needed, that programmes for monitoring,
maintaining and restoring the health of indigenous peoples, as developed and implemented by the
peoples affected by such materials, are duly implemented.

Article 29

Indigenous peoples are entitled to the recognition of the full ownership, control and protection of their
cultural and intellectual property,

They have the right to special measures to control, develop and protect their sciences, technologies
and cultural manifestations, includin g humanand other genetic resources, seeds, medici nes, knowledge
of the properties of fauna and flora, oral traditions, literatures, desi gns and visual and performing arts.

Article 30

Indigenous peoples have the right to determine and develop priorities and strategies for the
development or use of their lands, territories and other resources, including the right to require that
States obtain their free and informed consent prior to the approval of any project affecting their lands,
territories and other resources, particularly in connection with the development, utilization or
exploitation of mineral, water or other resources. Pursuant to agreement with the indigenous peoples
concerned, just and fair compensation shall be provided for any such activities and measures taken
to mitigate adverse environmental, economic, social, cultural or spiritual impact.

PART VII
Article 31

Indigenous peoples, as a specific form of exercising their ri ght to self-determination, have the right
to autonomy or self-government in matters relating to their internal and local affairs, including
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culture, religion, education, information, media, health, housing, employment, social welfare,
economic activities, land and resources management, environment and entry by non-members, as
well as ways and means for financing these autonomous functions.

Article 32

Indigenous peoples have the collective right to determine their own citizenship in accordance with
their customs and traditions. Indigenous citizenship does not impair the right of indigenous
individuals to obtain citizenship of the States in which they live.

Indigenous peoples have the right to determine the structures and to select the membership of their
institutions in accordance with their own procedures.

Article 33

Indigenous peoples have the right to promote, develop and maintain their institutional structures and
their distinctive juridical customs, traditions, procedures and practices, in accordance with
internationally recognized human rights standards. -

Article 34

Indigenous peoples have the collective right to determine the responsibilities of individuals to their
communities.

Article 35

Indigenous peoples, in particular those divided by international borders, have the right to maintain
and develop contacts relations and cooperation, including activities for spiritual, cultural, political,
economic and social purposes, with other peoples across borders.

States shall take effective measures to ensure the exercise and implementation of this right.
Article 36

Indigenous peoples have the right to the recognition, observance and enforcement of treaties,
agreements and other constructive arrangements concluded with States or their successors, according
to their original spirit and intent, and to have States honour and respect such treaties, agreements and
other constructive arrangements. Conflicts and disputes which cannot otherwise be settled should be
submitted to competent international bodies agreed to by all parties concerned.

PART VIII
Article 37

States shall take effective and appropriate measures, in consultation with the indigenous peoples
concerned, to give full effect to the provisions of this Declaration. The rights recognized herein shall

be adopted and included in national legislation in such a manner that indigenous peoples can avail
themselves of such rights in practice. -
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Article 38

Indi génous peoples have the right to have access to adequate financial and technical assistance, from
States and through international cooperation, to pursue freely their political, economic, social,
cultural and spiritual development and for the enjoymentofthe rights and freedoms recognized in this
Declaration.

Article 39

Indigenous peoples have the right to have access to and prompt decision through mutually acceptable
and fair procedures for the resolution of conflicts and disputes with States, as well as to effective
remedies for all infringements of their individual and collective rights. Such a decision shall take into
consideration the customs, traditions, rules and legal systems of the indigenous peoples concerned.

Article 40

The organs and specialized agencies of the United Nations system and other intergovernmental
organizations shall contribute to the full realization of the provisions of this Declaration through the
mobilization, inter alia, of financial cooperation and technical assistance. Ways and means of
ensuring participation of indigenous peoples on issues affecting them shall be established..

Article 41

The United Nations shall take the necessary steps to ensure the implementation of this Declaration
including the creation of a body at the highest level with special competence in this field and with the
direct participation of indigenous peoples. All United Nations bodies shall promote respect for and
full application of the provisions of this Declaration.

PA_RT IX
Article 42

The rights recognized herein constitute the minimum standards for the survival, dignity and well-
being of the indigenous peoples of the world.

Article 43

Alltherights and freedoms recognized herein are equally guaranteed to male and female indigenous
individuals.

Article 44

Nothing in this Declaration may be construed as diminishing orextinguishing existing or future rights-
indigenous peoples may have or acquire. .

Article 45

Nothing in this Declaration may be interpreted as implying for any State, group or person any right
to engage in any activity or to perform any act contrary to the Charter of the United Nations.




AMERICAN CONVENTION ON HUMAN RIGHTS
"PACT OF SAN JOSE, COSTA RICA"

San Jose, Costa Rica, 22 November 1969

Preamble
The American States signatory to the present Convention,

Reaffirming their intention to consolidate in this hemisphere, within the framework of democratic
institutions, a system of personal liberty and social justice based on respect for the essential rights of
man;

Récognizing that the essential rights of man are not derived from one's being a national of a certain
State, but are based upon attributes of the human personality, and that they therefore justify
international protection in the form of a convention reinforcing or complementing the protection
provided by the domestic law of the American States;

Considering that these principles have been set forth in the Charter of the Organization of American
States, in the American Declaration of the Rights and Duties of Man, and in the Universal Declaration
of Human Rights, and that they have been reaffirmed and refined in other international instruments,
worldwide as well as regional in scope;

Reiterating that, in accordance with the Universal Declaration of Human Rights, the ideal of free men
enjoying freedom from fearand want can be achieved only if conditions are created whereby everyone
may enjoy his economic, social and cultural rights, as well as his civil and political rights; and

Considering that the Third Special Inter-American Conference (Buenos Aires, 1967) approved the
incorporation into the Charter of the Organization itself of broader standards with respect to
economic, social and educational rights and resolved that an inter-American convention on human

rights should determine the structure, competence and procedure of the organs responsible for these
maltters,

Have agreed upon the following:

Part I - State obligations and rights protected
Chapter I - General obligations

Article 1 - Obligation to respect rights

1. The States Parties to this Convention undertake to respect the rights and freedoms recognized
herein and to ensure to all persons subject to their jurisdiction the free and full exercise of those
rights and. freedoms, without any discrimination for reasons of race, colour, sex, language,

religion, political orotheroplmon national or social origin, economic status, birth, or any other
soual condlt:on -
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2. For the purposes of this Convention, "person" means every human being.
Article 2 - Domestic legal effects

Where the exercise of any of the ri gh”ts or freedoms referred to in Article 1 is not already ensured by
legislative or other provisions, the States Parties undertake to adopt, in accordance with their
constitutional processes and the provisions of this Convention, such legislative or other measures as
may be necessary to give effect to those rights or freedoms.

Chapter II - Civil and political rights

Article 3 - Right to juridical personality
Every person has the right to recognition as a person before the law.
Article 4 - Right to life

1. Every person has the right to have his life respected. This right shall be protected by law, and,
in general, from the moment of conception. No one shall be arbitrarily deprived of his life.

!\)

In countries that have not abolished the death penalty, this may be imposed only for the most
serious crimes and pursuant to a final judgment rendered by acompetentcourtandin accordance
with a law establishing such punishment, enacted prior to the commission of the crime. Its
application shall not be extended to crimes to which it does not presently apply.

The death penalty shall not be re-established in States that have abolished it.

In no case shall capital punishment be inflicted for political offences or related common crimes.

:J\-bu-\

Capital punishment shall not be imposed upon persons who, at the time the crime was
committed, were under 18 years of age or over 70 years of age; nor shall it be applied to pregnant
women.

6.  Every person condemned to death shall have the right to apply for amnesty, pardon, or
commutation of sentence, which may be granted in all cases. Capital punishment shall not be
imposed while such a petition is pending decision by the competent authority.

Article 5 - Right to humane treatment
Every person has the right to have his physical, mental and moral integrity respected.

5 No one shall be subjected to torture or to cruel, inhuman, or degrading punishment or treatment.
All persons deprived of their liberty shall be treated with respect for the inherent dignity of the
human person.

3. Punishment shall not be extended to any person other than the criminal.

Accused persons shall, save in exceptional circumstances, be segregated from convicted
persons, and shall be subject to separate treatment appropriate to their status as unconvicted
persons. ' '

5. Mitiors while subject to criminal proceedings shall be separated from adults and brought before
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specialized tribunals, as speedily as possible, so that they may be treated in accordance with their
status as minors,

Punishments consisting of deprivation of liberty shall have as an essential aim the reform and
social readaptation of the prisoners, ®

Article 6 - Freedom from slavery

No one shall be subject to slavery or to involuntary servitude, which are prohibited in all their
forms, as are the slave trade and traffic in women.

No one shall be required to perform forced or compulsory labour. This provision shall not be
interpreted to mean that, in those countries in which the penalty established for certain crimes
is deprivation of liberty at forced labour, the carrying out of such a sentence imposed by a
competent court is prohibited. Forced labour shall not adversely affect the dignity or the
physical or intellectual capacity of the prisoner.

For the purposes of this article, the following do not constitute forced or compulsory labour:

4. any work or service normally required of a person imprisoned in execution of a sentence
or formal decision passed by the competent judicial authority. Such work or service shall
be carried out under the supervision and control of public authorities, and any persons
performing such work or service shall not be placed at the disposal of any private party,
company, or juridical person;

b. any military service and, in countries in which conscientious objectors are recognized,
national service that the law may provide for in lieu of that service:

C.  any service exacted in time of danger or calamity that threatens the existence or the well-
being of the community; or

d.  any work or service that forms part of normal civic obligations,

Article 7 - Right to persona/liberty
Every person has the right to personal liberty and security.

No one shall be deprived of his physical liberty except for the reasons and under the conditions
establishedbeforehand_by‘ the constitution of the State Party concerned or a law established
pursuant thereto. ' o

No one shall be subject to arbitrary arrest or imprisonment.

Anyone who is detained shall be informed of the reasons for his detention and shall be promptly
notified of the charge or charges against him. '

Any person detained shall be brought promptly before a Jjudge or other officer authorized by law
to exercise judicial power and shall be entitled to trial within a reasonable time or to be released -
without prejudice to the continuation ‘of the;p;oceedings_, His release may be subject to

guarantees to assure his appearance for trial.

LG

. Anyone who is deprived of his liberty shall be entitled to fecourse toa competent court, in order
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that the court may decide without delay on the lawfulness of his arrest or detention and order
hisrelease if the arrest or detention is unlawful. In States Parties whose laws provide thatanyone
who believes himself to be threatened with deprivation of his liberty is entitled to recourse to
a competent court in order that it may decide on the lawfulness of such threat, this remedy may
not be restricted or abolished. The interested party or another person on his behalf is entitled to
seek these remedies.

No one shall be detained for debt. This principle shall not limit the orders of acompetent judicial
authority issued for non-fulfillment of duties of support.

Article 8 - Right to a fair trial

Every person has the right to a hearing, with due guarantees and within a reasonable time, by
a competent, independent and impartial tribunal, previously established by law, in the
substantiation of any accusation of a criminal nature made against him or for the determination
of his rights and obligations of a civil, labour, fiscal or any other nature.

Every person accused of a serious crime has the right to be presumed innocent so long as his
guilt has not been proven according to law. During the proceedings, every person is entitled,
with full equality, to the following minimum guarantees:

a. therightofthe accused to be assisted without charge by a translator or interpreter, if he does
not understand or does not speak the language of the tribunal or court,

b.  prior notification in détail to the accused of the charges against him;
Adequate time and means for the preparation of his defence;

the right of the accused to defend himself personally or to be assisted by legal counsel of
his own choosing, and to communicate freely and privately with his counsel;

e. the inalienable right to be assisted by counsel provided by the State, paid or not as the
domestic law provides, if the accused does not defend himself personally orengage hisown
counsel within the time period established by law;

f.  the right of the defence to examine witnesses present in the court and to obtain the
appearance, as witnesses, of experts or other persons who may throw light on the facts;

g. the right not to be compelled to be a witness against himself or to plead guilty; and
h.  the right to appeal the judgment to a higher court.
A confession of guilt by the accused shall be valid only if it is made without coercion of any kind.

Anaccused person, acquitted by a nonappealable judgment, shall not be subjected to anew trial
for the same cause.

Criminal procedure shall be public, except in so far as may be necessary to protect the interests
of justice,

B
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Article 9 - Freedom from ex post facto laws

No one shall be convicted of any act or omission that did not constitute a criminal offence, under the
applicable law, at the time it was committed. A heavier penalty shall not be imposed than the one that
was applicable at the time the criminal offence was committed. If subsequently to the commission of

the offence the law provides for the imposition of a lighter punishment, the guilty person shall benefit
therefrom.

Article 10 - Right to compensation

Every person shall have the right to be compensated in accordance with the law in the event sentenced
by a final judgment through a miscarriage of justice,

Article 11 - Right to privacy
. Everyone has the right to have his honour respected and his dignity recognized.

2. No one may be the.object of arbitrary or abusive interference with his private life, his family,
his home, or his correspondence, or of unlawful attacks on his honour or reputation.

3. Everyone has the right to the protection of the Jaw against such interference or attacks.
Article 12 - Freedom of conscience and religion

1. Everyone has the right to freedom of conscience and of religion. This right includes freedom
to maintain or to change one's religion or beliefs, and freedom to profess or disseminate one's
religion or beliefs either individually or together with others, in public or in private.

2. No one shall be subject to restrictions that might impair his freedom to maintain or to change
his religion or beliefs.

3. Freedom to manifest one's religion and beliefs may be subject only to the limitations prescribed
by law that are necessary to protect public safety, order, health, or morals, or the rights or
freedoms of others. :

4. Parents or guardians, as the case may be, have the right to provide for religious and moral
education of their children, or wards, that is in accord with their own convictions,

Article 13 - Freedom of thought and expression
1. Everyone has the right to ﬁ‘eédonj of thought and expression. This right includes freedom to

seck, receive and impart information and ideas ofallkinds, regardless of frontiers, either orally,
in writing, in print, in the form of art, or through any other medium of one's choice.
2. The exercise of the right provided for in the foregoing paragraph shall not be subject to prior
- censorship but shall be subject to subsequent imposition of liability, which shall be expressly
established by law to the extent necessary in order to ensure:

‘a.. respect for the rights or reputations of others; or
b. - the protection of national security, public order, or public health or morals, ¥
3. Theright of expression may not be restricted by indirect methods or means, such as the abuse
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of government or private controls over newsprint, radio broadcasting frequencies, or implements
orequipment used in the dissemination of information, or by any other means tending to impede
the communication and circulation of ideas and opinions.

Notwithstanding the provisions of paragraph 2 above, public entertainments may be subject by
law to prior censorship, for the sole purpose of regulating access to them for the moral protection
of childhood and adolescence.

Any propaganda for war and any advocacy of national, racial, or religious hatred that constitute
incitements to lawless violence or any other similar illegal action against any person or group
of persons on any grounds including those of race, colour, religion, language or national ori gin
shall be considered as offences punishable by law.

Article 14 - Right of reply

Anyone injured by inaccurate or offensive statements or ideas disseminated to the public in
general by a legally regulated medium of communication has the right to reply or to make a
correction using the same communication outlet, under such conditions as the law may
establish.

The correction or reply shall not in any case remit other legal liabilities that may have been
incurred.

For the effective protection of honour and reputation, every publication and every newspaper,
motion picture, radio, and television company, shall have a person responsible who is not
protected by immunities or special privileges.

Article 15 - Right of assembly

The right of peaceful assembly, without arms, is recognized. No restrictions may be placed on the
exercise of this right other than those imposed in conformity with the law and necessary in a
democratic society in the interest of national security or public safety or public order, or to protect
public health or morals or the rights or freedoims of others.

Article 16 - Freedom of association

Everyone has the right toassociate freely for ideological, religious, political, economic, labour.
social, cultural, sports or other purposes.

The exercise of this right shall be subject only to such restrictions established by law as may be
necessary in a democratic society, in the interest of national security, public safety or public
order, or to protect public health or morals or the rights and freedoms of others.

The provisions of this article do not bar the imposition of legal restrictions, including even
deprivation of the exercise of the right of association, on members of the armed forces and the
police.

Article 17 - Rights of the family

The family is the natural and fundamental group unit of society and is entitled to protection by
society and the State.
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2. The right of men and women of marriageable age to marry and to raise a family shall be
recognized, if they meet the conditions required by domestic laws, in so far as such conditions
do not affect the principle of non-discrimination established in this Convention.

3. No marriage shall be entered into without the free and full consent of the intending spouses.

4. The States Parties shall take appropriate steps to ensure the equality of rights and the adequate
balancing of responsibilities of the Spouses as to marriage, during marriage, and in the event of
its dissolution. In case of dissolution, provision shall be made for the necessary protection of
any children solely. on the basis of their own best interests.

5. Thelawshall recognize equal rights for children born out of wedlock and those born in wedlock.
Article 18 - Right to a name

Every person has the right to a given name and to the surnames of his parents or that of one of them.
The law shall regulate the manner in which this right shall be ensured for all, by the use of assumed
names if necessary.

Article 19 - Rights of the child

Every minor child has the right to the measures of protection required by his condition as a minor,
on the part of his fanily, society and the State.

Article 20 - Right to nationality
I. Every person has the right to a nationality.

2. Every person has the ri ghttothe nationality of the State in whose territory he was born if he does
not have the right to any other nationality.

3. No one shall be arbitrarily deprived of his nationality or of the right to change it.
Article 21 - Right to property

L. Everyone has the right to the use and enjoyment of his property. The law may subordinate such
use and enjoyment to the interest of society.

2. Noone shall be deprived of his property except upon payment of just compensation, for reasons
of public utility or social interest, and in the cases and according to the forms established by law.

3. Usury and any other form of exploitation of man by man shall be prohibited by law.
Article 22 - Freedom of movement and residence

I. Every person lawfully in the territory of a State Party shall have the rightto move about in it and
to reside in it subject to the provisions the law.

Every person has the right to leave the country freely, including his own.

The exercise of the foregoing rights may be restricted only pursuant to a law, to the extent
indispensable in a democratic society in order to prevent crime or to protect national security,
public safety, public order, public morals, public health, or the rights or freedoms of others.
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4. Theexercise of the rights recognized in paragraph 1 may also be restricted by law in designated
zones for reasons of public.interest.

5. Noone can be expelled from the territory of the State of which he is a national or be deprived
of the right to enter it.

6.  Analienlawfully in the territory of a State Party to this Convention may be expelled from it only
pursuant to a decision reached in accordance with law.

7. Every person has the right to seek and be granted asylum in a foreign territory, in accordance
with the legislation of the State and international conventions, in the event he is being pursued
for political or related common crimes.

8. Innocase may an alien be deported or returned to a country, regardless of whether or not it is
his country of origin, if in that country his right to life or personal freedom is in danger of being
violated because of his race, nationality, religion, social status, or political opinions.

9. The collective expulsion of aliens is prohibited.
Article 23 - Right to participate in government
1. Every citizen shall enjoy the following rights and opportunities:
a.  totakepariintheconductof public affairs, directly orthrough freely chosen representatives;

b.  to vote and to be elected in genuine periodic elections, which shall be by universal and
equal suffrage and by secret ballot that guarantees the free expression of the will of the
voters; and

c.  tohave access, under general conditions of equality, to the public service of his country.

2. The law may regulate the exercise of the rights and opportunities referred to in the preceding
paragraph, exclusively on the basis of age, nationality, residence, language, education, civil and
mental capacity and conviction by a competent judge in criminal proceedings.

Article 24 - Right to equal protection

All persons are equal before the law. Consequently, they are entitled, without discrimination, to equal
protection of the law.

Article 25 - Right to judicial protection

1. Everyone has the right to simple and prompt recourse, or any other effective recourse, to
competent court or tribunal for protection against acts that violate his fundamental rights
recognized by the Constitution or laws of the State or by this Convention, even though such
violation may have been committed by persons acting in the course of their official duties.

2. The States Parties undertake:

a.  toensure that any person claiming such remedy shall have his right thereto determined by
the competent authority provided for by the legal system of the State;

b. todevelop the possibilities of judicial remedy; and
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. toensure that the competent authorities shall enforce such remedies when granted.
Chapter I1I - Economic, social and cultural rights

Article 26 - Progressive development
The States Parties undertake to adopt measures, both internally and through international co-
operation, especially those of an economic and technical nature, with a view to achieving
progressively by legislation or other appropriate means, the full realization of the rights implicit in
the economic, social, educational, scientific and cultural standards set forth in the Charter of the
Organization of American States as amended by the Protocol of Buenos Aires.

Chapter IV - Suspension of guarantees
- Interpretation and application

Article 27 - Suspension of guarantees

1. Intime of war, public danger, or other emergency that threatens the independence or security
of a State Party, it may take measures derogating from its obligations under the present
Convention to the extent and for the period of time strictly required by the exigencies of the
situation, provided that such measures are not inconsistent with its other obligations under
international law and do not involve discrimination on the ground of race, colour, sex, language,
religion or social origin.

|$%)

The foregoing provision does not authorize any suspension of the following articles: Article 3
(Right to juridical personality), Article 4 (Right to life), Article 5 (Right to humane treatment),
Article 6 (Freedom from slavery), Article 9 (Freedom from ex post facto laws), Article 12
(Freedom of conscience and religion), Article 17 (Rights of the family), Article 18 (Righttoa
name), Article 19 (Rights of the child), Article 20 (Right to nationality), and Article 23 (Right

to participate in government), or of the Judicial guarantees essential for the protection of such
rights. )

3. Any State Party availing itself of the right of suspension shall immediately inform the other
States Parties, through the Secretary General of the Organization of American States, of the
provisions the application of which it has suspended, the reasons that gave rise to the suspension
and the date set for the termination of such suspension.

Article 28 - Federal clause

I. . Wherea State Party is constituted as a federal State, the national government of such State Party
shall implement all the provisions of the Convention over whose subject matter it exercises
legislative and judicial jurisdiction.

2. Withrespecttothe provisions over whose subject matter the constituent units of the federal State
have jurisdiction, the national government shall immediately take suitable measures, in
accordance with its constitution and its laws, to the end that the competent authorities of the
constituent units may adopt appropriate provisions for the fulfillment of this Convention.
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3. Whenever two or more States Parties agree to form a federation orother type of association, they
shall take care that the resulting federal or other compact contains the provisions necessary for
continuing and rendering effective the standards of this Convention in the new State that is
organized.

Article 29 - Restrictions regarding interpretation
No provision of this Convention shall be interpreted as:

a. permitting any State Party, group, or person to suppress the enjoyment or exercise of the rights
and freedoms recognized in this Convention, or to restrict them to a greater extent than is
provided for herein;

b. restricting the enjoyment or exercise of any right or freedom recognized by virtue of the laws
of any State Party or by virtue of another convention to which one of the said States is a party;

c. precluding other rights or guarantees that are inherent in the human personality or derived from
representative democracy as a form of government; or

d. excluding or limiting the effect that the American Declaration of the Rights and Duties of Man
and other international acts of the same nature may have.

Article 30 - Scope of restrictions

The restrictions that, pursuant to this Convention, may be placed on the enjoyment or exercise of the

rights or freedoms recognized herein may not be applied except in accordance with laws enacted for

reasons of general interest and for the purpose of which the restrictions have been established.
Article 31 - Recognition of other rights

Other rights and freedoms recognized by virtue of the procedures established in Articles 76 and 77
may be included in the system of protection of this Convention.

Chapter V - Personal responsibilities

Article 32 - Relations between duties and rights
1.  Every person has responsibilities to his family, his community and mankind.

2. The rights of each person are limited by the rights of others, by the security of all, and by the
just demands of the general welfare, in a democratic society.

Part II - Means of protection
Chapter VI - Competent organs
Article 33
The following organs shall be competent to hear matters relating to the fulfillment of the commitments
made by the States Parties to this Convention:

a. the Inter-American Commission on Human Rights, referred to as "the Commission"; and



422 Human Rights and Development

b.  the Inter-American Court of Human Rights, referred to as “the Court”.

Chapter VII - Inter-American Commission on Human Rights
Section 1 - Organization

Article 34

The Inter-American Commission on Human Rights shall be composed of seven members, who shall
be persons of high moral character and recognized competence in the field of human rights.

Article 35
The Commission shall represent all the member countries of the Organization of American States.
' Article 36

I. The members of the Commission shall be elected in a personal capacity by the General

Assembly of the Organization from a list of candidates proposed by the governments of the
member States.

2. Each of those governments Thay proposc up to three candidates, who may be nationals of the
States proposing them or of any other member State of the Organization of American States.
Whenaslate of three is proposed, at least one of the candidates shall be a natjonal of a State other
than the one proposing the slate.

Article 37 .

I. The members of the Commission shall be elected for a term of four years and may be re-elected
only once, but the terms of three of the members chosen in the first election shall expire at the
end of two years. Immediately following that election the General Assembly shall determine
the names of those three members by lot. '

2. No two nationals of the same State may be members of the Commission.

Article 38

Vacancies that may occur on the Commission for reasons other than the normal expiration of a term
shall be filled by the Permanent Council of the Organization in accordance with the provisions of the
Statute of the Commission. & : . '

Article 39

The Commission shall prepare its Statute, which shall be submitted to the General Assembly for
approval, and it shall also establish its own Regulations.

Article 40

Secretariat services for the Commission shall be furnished by the appropriate specialized unit of the
General Secretariat of the Organization. This unit shall be provided with the resources required to
accomplish the tasks assigned to it by the Commission.
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Section 2 - Functions
Article 41

The main function of the Commission shall be to promote respect for and defence of human rights.
In the exercise of its mandate, it shall have the following functions and powers:

a.  todevelop an awareness of human rights among the peoples of America;

b.  to make recommendations to the governments of the member States, when it considers such
action advisable, for the adoption of progressive measures in favour of human rights within the
framework of their domestic law and constitution precepts as well as appropriate measures to
further the observance of those rights; .

to prepare such studies or reports as it considers advisable in the performance of its duties;

d.  torequestthe governments of the member States to supply it with information on the measures
adopted by them in matters of human rights;

e.  torespond, through the General Secretariat of the Organization of American States, to inquiries
made by the member States on matters related to human rights and, within the limits of its
possibilities, to provide those States with the advisory services they request;

f.  to take action on petitions and other communications pursuant to its authority, in accordance
with the provisions of Articles 44 through 51 of this Convention; and

to submit an annual report to the General Assembly of the Organization of American States.
Article 42

The States Parties shall transmit to the Commission a copy of each of the reports and studies that they
submit annually to the Executive Committees of the Inter-American Economic and Social Council
and the Inter-American Council for Education, Science and Culture, in their respective fields, so that
the Commission may watch over the promotion of the rights implicit in the economic, social,
educational, scientific and cultural standards set forth in the Charter of the Organization of American
States as amended by the Protocol of Buenos Aires.

Article 43

The States Parties undertake to provide the Commission with such information as it may request of
them as to the manner in which their domestic law ensures the effective application of any provisions
of this Convention.

K]

Section 3 - Competence
Article 44

Any person or group of persons, or any non-governmental entity legally recognized in one or more
member States of the Organization, may lodge petitions withthe Commission containing denunciations
or complaints of violation of this Convention by a State Party.
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Article 45

I. Any State Party may, when it deposits its instrument of ratification of or adherence to this
Convention, or at any later time, declare that it recognizes the competence of the Commission
to receive and examine communications in which a State Party alleges that another State Party
has committed a violation of a human right set forth in this Convention.

2. Communications presented by virtue of this article may be admitted and examined only if they
are presented by a State Party that has made a declaration recognizing the aforementioned
competence of the Commission. The Commission shall not admit any communication against
a State Party that has not made such a declaration.

3. Adeclaration concerning recognition of competence may be made to be valid for an indefinite
time, for a specified period or for a specific case.

4. Declarations shall be deposited with the General Secretariat of the Organization of American
States. which shall transmit copies thereof to member States of that Organization,

Article 46

I. Admission by the Commission of a petition or communication lodged in accordance with
Articles 44 or 45 shall be subject Lo the following requirements:

a.  thatthe remedies underdomestic law have been pursued and exhausted in accordance with
generally recognized principles of international law:

b.  that the petition is lodged within a period of six months from the date on which the party
alleging violation of his rights was notified of the final decision;

¢.  thatthe subjectofthe petition orcommunication is not pending before another international
procedure for settlement; and

d. that, in the case of Article 44, the petition contains the name, nationality, profession,

domicile and signature of the person or persons or of the legal representative of the entity
lodging the petition.

2. The provisions of paragraphs I.a and 1.b of this article shall not be applicable when:

. the domestic legislation of the State concerned does not afford due process of law for the
protection of the right or rights that have allegedly been violated;

b.  theparty alleging violation of his right has been denied accesélto the remedies of domestic
Jurisdiction or has been prevented from exhausting them; or

€. there has been unwarranted delay in rendering a final judgment under the aforementioned
remedies. :

Article 47

The Commission shall consider inadmissible an ¥ petition or communication submitted under Articles
44 or 45 if: '

-
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or

any of the requirements indicated in Article 46 has not been met;

the petition or communication does not state facts that tend to establish a violation of the
rights guaranteed by this Convention;

the statements of the petitioner or the State indicate that the petition or communication is
manifestly groundless or obviously out of order;

the petition or communication is substantially the same as one previously studied by the
Commission or another international organization,

Section 4 - Procedure
Article 48

1. When the Commission receives a petition or communication alleging violation of any of the
rights protected by this Convention, it shall proceed as follows:

a.

if it considers the petition or communication admissible, it shall request information from
the government of the State which has been indicated as being the authority responsible
for the alleged violations and shall furnish that government a transcript of the pertinent
portions of the petition or communication. This information shall be submitted within a

reasonable periodto be determined by the Commission inaccordance with the circumstances
of each case;

after the information has been received, or after the period established has elapsed and the
information has not been received, the Commission shall ascertain whether the grounds
for the petilion orcommunication still exist. If they do not, the Commission shall order the
record to be closed;

the Commission may also declare the petition or communication inadmissible or out of
order on the basis of information or evidence subsequently received;

if the record has not been closed, the Commission shall, with the knowledge of the parties,
examine the matter set forth in the petition or communication in order to verify the facts.
If necessary and advisable, the Commission shall conduct an investigation, for the
effective conduct of which it shall request, and the States concerned shall furnish toit. all
necessary facilities;

the Commission may request the States concemed to furnish any pertinent information
and, if so requested, shall hear oral statements or receive written statements from the
parties concerned;

the Commission shall place itself at the disposal of the parties concerned with a view to
reaching a friendly settlement of the matter on the basis of respect for the human rights
recognized in this Convention.
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However, in serious and urgent cases, only the presentation of a petition or communication that
fulfilsall the formal requirements of admissibility shall be necessary in order for the Commission

to conduct an investigation with the prior consent of the State in whose territory a violation has
allegedly been committed.

Article 49

Commission shall draw up a report, which shall be transmitted to the petitioner and to the States
Parties to this Convention, and then communicated to the Secretary General of the Organization of
American States for publication. This report shall contain a brief statement of the facts and of the

solution reached. If any party in the case so requests, the fullest possible information shall be provided
to it. -

Article 50

I. If a settlement is not reached, the Commissjon shall, within the time-limit established by its
Statute, drawupa report setting forth the facts and stating its conclusions. If the report, in whole
or in part, does not represent the unanimous agreement of the members of the Commission, any
member may attach to it a Separate opinion. The written and oral statements made by the parties
in accordance with paragraph 1.e of Article 48 shall also be attached to the report.

2. The report shall be transmitted to the States concerned, which shall not be at liberty to publish
it.

3. In transmitting the report, the Commission may make such proposals and recommendations as
it sees fit.

Article 51

I.If, within a period of three months from the date of the transmittal of the report of the
Commission to the States concerned, the matter has not either been settled or submitted by the
Commission orby the State concerned to the Courtand its jurisdiction accepted, the Commission
may, by the vote of an absolute majority of its members, set forth its opinion and conclusions
concerning the question submitted for its consideration.

2. Where appropriate, the Commission shall make pertinent recommendations and shall prescribe
a period within which the State is to take the measures that are incumbent upon it to remedy the
situation examined.

3. Whenthe prescribed period has expired, the Commission shall decide by the vote of an absolute
majority of its members whether the State has taken adequate measures and whether to publish

its report.
Chapter VIII - Inter-American Court of Human Rights
Section I - Organization -
- : Article 52 7
1. The Court shall consist of seven judges, nationals of the member States of the Organization,
el

ected in an individual capacity from among jurists of the highest moral authority and of



American Convention on Human Rights 427

recognized competence in the field of human rights, who possess the qualifications required for
the exercise of the highest judicial functions in conformity with the law of the State of which
they are nationals or of the State that proposes them as candidates.

No two judges may be nationals of the same State.
Article 53

The judges of the Court shall be elected by secret ballot by an absolute majority vote of the States
Parties to the Convention in the' General Assembly of the Organization, from a panel of
candidates proposed by those States.

Eachof the States Parties may propose up to three candidates, nationals of the State that proposes
them or of any other member State of the Organization of American States. When a slate of three
is proposed. at least one of the candidates shall be a national of a State other than the one
proposing the slate.

Article 54

The judges of the Court shall be elected for a term of six years and may be re-elected only once.
The term of three of the judges chosen in the first election shall expire at the end of three years.
Immediately after the election, the names of the three judges shall be determined by lot in the
General Assembly.

A judge elected to replace a judge whose term has not expired shall complete the term of the
latter.

The judges shall continue in office until the expiration of their term. However, they shall
continue to serve with regard to cases that they have begun to hear and that are still pending. for
which purposes they shall not be replaced by the newly elected judges.

Article 55

Ifajudge is a national of any of the States Parties to d case submitted to the Court, he shall retain
his right to hear that case.

If one of the judges called upon to hear a case should be a national of one of the States Parties
to the case, any other State Party in the case may appoint a person of its choice to serve on the
Court as an ad hoc judge.

If among the judges called upon to hear a case none is a national of any of the States Parties to
the case, each of the latter may appoint an ad hoc judge.

An ad hoc judge shall possess the qualifications indicated in Article 52.

If several States Parties to the Convention should have the same interest in a case, they shall be
considered as a single party for purposes of the above provisions. In case of doubt, the Court
shall decide. '

Article 56

Five judges shall constitute a quorum for the transaction of business by the Court.
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Article 57
The Commission shall appear at all cases before the Court.
Article 58

. The Court shall have its seat at the place determined by the States Parties to the Convention in
the General Assembly of the Organization: however, it may convene in the territory of any
member State of the Organization of American States when a majority of the Court considers
it desirable, and with the prior consent of the State concerned. The seat of the Court may be
changed by the States Parties to the Convention in the General Assembly by a two-thirds vote.

2. In order for the Court to hear a case, it is necessary that the procedures set forth in Articles 48
to 50 shall have been exhausted.

3. The Secretary shall his office at the place where the Court has its seat and shall the meetings that
the Court may hold away from its seat.

Article 59
The Court shall establish its own Secretariat, which shall function under the direction of the Secretary
of the Court, in accordance with the administrative standards of the General Secretariat of the
Organization in all matters not incompatible with the independence of the Court, The staff of the
Court's Secretariat shall be appointed by the Secretary General of the Organization, in consultation
with the Secretary of the Court.

Article 60

The Court shall draw up its Statute which it shall submit to the General Assembly forapproval. It shall
adopt its own Rules of Procedure.

Section 2 - Jurisdiction and functions
Article 61
. Only the States Parties and the Commission shall have the right to submit a case to the Court.
Article 62 _

. AState Party may, upondepositing its instrument of ratjﬁqmiqn oraccession to this Convention
or at any subsequent time, declare that it recognizes as binding, ipso facto and not requiring
special agreement, the jurisdiction of the Court on all matters relating to the interpretation or
application of this Convention. '

2. Suchdeclaration may be made unconditionall y or on the condition of reciprocity, fora specified

period or for specific cases. It shall be presented to the Secretary General of the Organization,

who shall transmit copies thereof to the other member States of the Organization and to the
Secretary of the Court.

3. The jurisdiction of the Court shall comprise all cases éonbérning the interpretation and
application of the provisions of this Convention that are submitted to it, provided that the States
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Parties to the case recognize or have recognized such jurisdiction, whether by special
declaration pursuant to the preceding paragraphs or by a special agreement.

Article 63

If the Court finds that there has been a violation of a right or freedom protected by this
Convention, the Court shall rule that the injured party be ensured the enjoyment of his right or
freedom that was violated. It shall also rule, if appropriate, that the consequences of the measure
or situation that constituted the breach of such right or freedom be remedied and that fair
compensation be paid to the injured party.

In cases of extreme gravity and urgency, and when necessary to avoid irreparable damage to
persons, the Court shall adopt such provisional measures as it deems pertinent in the matters it
has under consideration. With respect to a case not yet submitted to the Court, it may act at the
request of the.Commission.

Article 64

The member States of the Organization may consult the Court regarding the interpretation of
this Convention or of other treaties concerning the protection of human rights in the American
States. Within their spheres of competence, the organs listed in Chapter X of the Charter of the
Organization of American States, as amended by the Protocol of Buenos Aires, may in like
manner consult the Court.

The Court, at the request of a member State of the Organization, may provide that State with
opinions regarding the compatibility of any of its domestic laws with the aforesaid international
instruments.

Article 65

To each regular session of the General Assembly of the Organization of American States the Court
shall submit, for the Assembly's consideration, a report on its work during the previous year. It shall
specify, in particular, the cases in which a State has not complied with its judgments and make any
pertinent recommendations.

!\.)

Section 3 - Procedure
Article 66
Reasons shall be given for the judgment of the Court.

If the judgment does not represent in whole or in part the unanimous opinion of the judges, any

judge shall be entitled to have his dissenting or separate opinion attached to the judgment.

Article 67

The judgment of the Court shall be final and not subject to appeal. In case of disagreement as to the -
meaning or scope of the judgment, the Court shall interpret it at the request of any of the parties,
provided the request is made within ninety days from the date of notification of the judgment.
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Article 68

1. The States Parties to the Convention undertake to comply with the judgment of the Court in any
case to which they are parties.

2. Thatpart of a jud gment that stipulates compensatory damages may be executed in the country
concerned in accordance with domestic procedure governing the execution of Jjudgments
against the State.

Article 69

The parties to the case shall be notified of the judgment of the Court and it shall be transmitted to the
States Parties to the Convention.

Chapter IX - Common provisions
Article 70

I. The judges of the Court and the members or the Commission shall enjoy, from the moment of ™~
theirelection and throughout their term of office. the immunities extended to diplomatic agents
in accordance with international law. During the exercise of their official function they shall,
in addition, enjoy the diplomatic privileges necessary for the performance of their dutjes.

At no time shall the judges of the Court or the members of the Commission be held liable for
any decisions or opinions issued in the exercise of their functions.

Article 71

The position of judge of the Court or member of the Commission is incompatible with any other

_ activity that might affect the independence or impartial ity of a judge or member, as determined in the
respective statutes.

&9

Article 72

The judges of the Court and the members of the Commission shall receive emoluments and travel
allowances in the form and under the conditions set forth in their statutes, with due regard for the
importance and independence of their office. Such emoluments and travel allowances shall be
determined in the budget of the Organization of American States, which shall also include the
‘expenses of the Court and its Secretariat. To this end, the Court shall draw up its own budget and

submit it to the General Assembly through the General Secretariat. The latter may not introduce any
changes in it.

Article 73

The General Assembly may, only at the request of the Commission or the Court, as the case may be,
determine sanctions to be applied against members of the Commission or judges of the Court when
thereare justifiable grounds for such action as set forth in the respective statutes. A vote of atwo-thirds
majority of the member States of the Organization shall be required for a decision in the case of
members of the Commission and, in the case of Jjudges of the Court, a two-thirds majority vote of the
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States Parties to the Convention shall also be required.

Part III - General and transitory provisions

Chapter X - Signature, ratification, reservations, amendments, protocols, and denunciation

&)

" Article 74

This Convention shall be open for signature and ratification by or adherence of any member
State of the Organization of American States.

Ratification of or adherence to this Convention shall be made by the deposit of an instrument
ofratification or adherence with the General Secretariat of the Organization of American States.
As soon as eleven States have deposited their instruments of ratification or adherence, the
Convention shall enter into force. With respect to any State that ratifies or adheres thereafter,
the Convention shall enter into force on the date of the deposit of its instrument of ratification
or adherence.

The Secretary General shall inform all member States of the Organization of the entry into force
of the Convention.

Article 75

This Convention shall be subjectfgreservzllions only in conformity with the provisions of the Vienna
Convention on the Law of Treaties signed on 23 May 1969. '

o

Article 76

Proposals to amend this Convention may be submitted to the General Assembly for the action
it deems appropriate by any State Party directly, and by the Commission or the Court through
the Secretary General.

Amendments shall enter into force for the States ratifying them on the date when two-thirds of
the States Parties to this Convention have deposited their respective instruments of ratification.
With respect to the other States Parties, the amendments shall enter into force on the dates on
which they deposit their respective instruments of ratification.

Article 77 _
In accordance with Article 31, any State Party and the Commission may submit proposed

protocols to this Convention for consideration by the States Parties at the General Assembly
with a view to gradually including other rights and freedoms within its system of protection.

Each protocol shall determine the manner of its entry into force and shall be applied only among
the States Parties to it.

Article 78

The States Parties may denounce this Convention at the expiration of a five-year period starting
from the date of its entry into force and by means of notice given one year in advance. Notice
of the denunciation shall be addressed to the Secretary General of the Organization of American
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States, who shall inform the other States Parties.

2. Such a denunciation shall not have the effect of releasing the State Party concerned from the
obligations contained in this Convention with respect to any act that may constitute a violation

of those obligations and that has been taken by that State prior to the effective date of
denunciation.

Chapter XI - Transitory provisions
Section 1 - Inter-American Commission on Human Rights

Article 79 -

Upon the entry into force of this Convention, the Secretary General shall, in writing, request each
member State of the Organization to present, within ninety days, its candidates for membership on
the Inter-American Commission on Human Rights. The Secretary General shall prepare a list in
alphabetical order of the candidates presented, and transmit it to the member States of the
Organization at least thirty days prior to the next session of the General Assembly.

Article 80

The members of the Commission shall be elected by secret ballot of the General Assembly from the
list of candidates referred to in Article 79. The candidates who obtain the largest number of votes and
an absolute majority of the votes of the representatives of the member States shall be declared elected.
Should it become necessary to have several ballots in ordet to elect all the members of the
Commission, the candidates who receive the smallest number of votes shall be eliminated stccessively,
in the manner determined by the General Assembly.

Section 2 - Inter-American Court of Human Rights

Article 81

Upon theentry into force of this Convention, the Secretary General shall, in writing, request each State
Party to present, within ninety days, its candidates for membership on the Inter-American Court of
Human Rights. The Secretary General shall prepare a list in alphabetical order of the candidates

presented and transmit it to the States Parties at least thirty days prior to the next session of the General
Assembly.

Article 82

The judges of the Court shall be elected from the list of candidates referred to in Article 81, by secret
ballot of the States Parties to the Convention in the General Assembly. The candidates who obtain
the largest number of votes and an absolute majority of the votes of the representatives of the States
Parties shall be declared elected. Should it become necessary to have several ballots in order to elect
all the judges of the Court, the candidates who receive the smallest number of votes shall be eliminated
successively, in the manner determined by the States Parties. )
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Statements and reservations
Statement of Chile

The Delegation of Chile signs this Convention, subject to its subsequent parliamentary approval and
ratification, in accordance with the constitutional rules in force.

Statement of Ecuador

The Delegation of Ecuador has the honour of signing the American Convention on Human Rights.
It does not believe that it is necessary to make any specific reservation at this time, without prejudice

to the general power set forth in the Convention itself that leaves the governments free to ratify it or
not.

Reservation of Uruguay

Article 80, paragraph 2, of the Uruguay Constitution provides that citizenship is suspended for a
person indicted according to law in a criminal prosecution that may result in a sentence of
imprisonment. This restriction of the exercise of the rights recognized in Article 23 of the Convention
is not envisaged among the circumstances provided for in this respect by paragraph 2 of Article 23,
for which reason the Delegation of Uruguay expresses a reservation on this matter.



AFRICAN CHARTER ON HUMAN AND PEOPLES' RIGHTS

Adopted at the 18th Conference of Heads of State and Government, Nairobi, Kenya, 27 June 1981
Entry into force: 21 October 1986, in accordance with Article 63

Preamble

The African States members of the Organization of African Unity, parties to the present Convention
entitled "African Charter on Human and Peoples' Rights",

Recalling Decision 115 (XVI) of the Assembly of Heads of State and Government at its Sixteenth
Ordinary Session held in Monrovia, Liberia, from 17 to 20 July 1979 on the preparation of a
"preliminary draft on an African Charter on Human and Peoples' Rights providing inter alia for the
establishment of bodies to promote and protect human and peoples’ rights";

; Conéidering the Charter of the Organization of African Unity, which stipulates that "freedom,

equality, justice and dignity are essential objectives for the achievement of the legitimate aspirations
of the African peoples";

Reaffirming the pledge they solemnly made in Article 2 of the said Charter to eradicate all forms of
colonialism from Africa, to co-ordinate and intensify their co-operation and efforts to achieve a better
life for the peoples of Africa and to promote international co-operation having due regard to the
Charter of the United Nations and the Universal Declaration of Human Rights;

Taking into consideration the virtues of their historical tradition and the values of African civilization
which should inspire and characterize their reflection on the concept of human and peoples' rights;

Recognizing, on the one hand, that fundamental human rights stem from the attributes of human
beings, which justifies their national and international protection and, on the other hand, that the
reality and respect of peoples’ rights should necessarily guarantee human rights;

Considering that the enjoyment of rights and freedoms also implies the performance of duties on the
part of everyone; .

Convinced that it is henceforth essential to pay a particular attention to the right to development and
that civil and political rights cannot be dissociated from economic, social and cultural rights in their
conception as well as universality and that the satisfaction of economic, social and cultural rights is
a guarantee for the enjoyment of civil and political rights;

Conscious of their duty to achieve the total liberation of Africa, the peoples of which are still
struggling for their dignity and genuine independence, and undertaking to eliminate colonialism, neo-
colonialism, apartheid, Zionism and to dismantle aggressive foreign military bases and all forms of
discrimination, particularly those based on race, ethnic group, colour, sex, language, religion or
political opinions; 2

Reaffirming their adherence to the principles of human and peoples' rights and freedoms contained
in the declarations, conventions and other instruments adopted by the Organization of African Unity,
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the Movement of Non-Aligned Countries and the United Nations;

Firmly convinced of their duty to promote and protect human and peoples' rights and freedoms taking
into account the importance traditionally attached to these rights and freedoms in Africa,

Have agreed as follows:

Part I - Rights and duties
Chapter I - Human and peoples' rights

Article 1

- . ./ - - .
The member States of the Organization of African Unity parties to the present Charter shall recognize
the rights, duties and freedoms enshrined in this Charter and shall undertake to adopt legislative or
other mcasures to give effect to them.

Article 2

Every individual shall be entitled to the enjoyment of the rights and freedoms recognized and
guaranteed in the present Charter without distinction of any kind such as race, ethnic group, colour,
sex, language, religion, political or any other opinion, national and social origin, fortune, birthor other
status.

Article 3
1. Every individual shall be equal before the law.
2. Every individual shall be entitled to equal protection of the law.
Article 4

Human beings are inviolable. Every human being shall be entitled to respect for his life and the
integrity of his person. No one may be arbitrarily deprived of this right.
Article 5

Every individual shall have the right to the respect of the dignity inherent in a human being and to the
recognition of his legal status. All forms of exploitation and degradation of man particularly slavery,
slave trade, torture, cruel, inhuman or degrading punishment and treatment shall be prohibited.

Article 6

Every individual shall have the right to liberty and to the security of his person. No one may be
deprived of his freedom except for reasons and conditions previously laid down by law. In particular,
no one may be arbitrarily arrested or detained.

, Article7
1. Every individual shall have the right to have his cause heard. This comprises:

a. therighttoanappeal tocompetentnational organs againstacts of violating his fundamental
rights as recognized and guaranteed by conventions, laws, regulations and customs 1n
force;
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b.  the right to be presumed innocent until proved guilty by a.competent court or tribunal;
c.  theright to defence, including the right to be defended by counsel of his choice;
d.  the right to be tried within a reasonable time by an impartial court or tribunal.

2. Noone may be condemned for an act or omission which did not constitute a legally punishable
offence at the time it was committed. No penalty may be inflicted for an offence for which no

* provision was made at the time it was committed. Punishment is personal and can be imposed
only on the offender.

Article 8

Freedom of conscience, the profession and free practice of religion shal] be guaranteed. No one may,
subject to law and order, be submitted to measures restricting the exercise of these freedoms.

7 Article 9
_Every individual shall have the right to receive information.
2. Every individual sﬁall have the right to express and disseminate his opinions within the law.
Article 10
Every individual shall have the right to free association provided that he abides by the law.

2. Subjecttothe obligation of solidarity provided for in Article 29 no one may be compelled to join
an association. .
Article 11

Every individual shall have the right to assemble freely with others. The exercise of this right shall
be subject only to necessary restrictions provided for by law, in particular those enacted inthe interest
of national security, the safety, health, ethics and rights and freedoms of others.

Article 12

1. Every individual shall have the right to freedom of movement and residence within the borders
of a State provided he abides by the law. :

2. Every individual shall have the right to leave any country including his own, and to return to
his country. This right may only be subject to restrictions, provided for by law for the protection
of national security, law and order, public health or morality.

3. Every individual shall have the right, when persecuted, to seek and obtain asylum in other
countries in accordance with-the laws of those countries and international conventions.

4. A non-national legally admitted in a territory of a State Party to the present Charter may only
be expelled from it by virtue of a decision taken in accordance with the law.

5. The mass expulsion of non-nationals shall be prohibited. Mass expulsion shall be that which is
aimed at national, racial, ethnic or religious groups.

Article 13

1. Bvery citizen shall have the right to participate freely in the government of his country, either-
directly or through freely chosen representatives in accordance with the provisions of the law.

GO e
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2. BEvery citizen shall have the right of equal access to the public service of his country.

3. Everyindividual shall have the right of access to public property and services in strict equality
of all persons before the law.

Article 14

Therightto property shall be guaranteed. It may only be encroached upon in the interest of public need
orin the general interest of the community and inaccordance with the provisions of appropriate laws.

Article 15

Every individual shall have the right to work under equitable and satisfactory conditions, and shall
receive equal pay for equal work.

/

Article 16

1. Every individual shall have the right to enjoy the best attainable state of physical and mental
health. :

2. States parties to the present Charter shall take the necessary measures to protect the health of
: their people and to ensure that they receive medical attention when they are sick.

Article 17
1. Every individual shall have the right to education.
2. Every individual may freely take part in the cultural life of his community.

3. The promotion and protection of morals and traditional values recognized by the community
shall be the duty of the State.

Article 18

1. The family shall be the natural unit and basis of society. It shall be protected by the State which
shall take care of its physical health and morals.

[§e]

The State shall have the duty to assist the family, which is the custodian of morals and traditional
values recognized by the community.

3. The State shall ensure the elimination of every discrimination against women and also ensure
the protection of the rights of the woman and the child as stipulated in international declarations
and conventions. '

4. = Theaged and the disabled shall also have the right to special measures of protection in keeping
with their physical or moral needs.

Article 19
All peoples shall be equal; they shall enjoy the same respect and shall have the same rights. Nothing
shall justify the domination of a people by another.

Article 20

1. Allpeoples shall have the right to existence. They shall have the unquestionable and inalienable
right to self-determination. They shall freely determine their political status and shall pursue
their economic and social development according to the policy they have freely chosen.
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" Colonized or oppressed peoples shall have the right to free themselves from the bonds of

domination by resorting to any means recognized by the international community.

All peoples shall have the right to the assistance of the States Parties to the present Charter in
their liberation stmggle against foreign domination, be it pohtlcal economic or cultural.

Article 21

All peoples shall freely dispose of their wealth and natural resources. This right shall be
exercised in the exclusive interest of the people. In no case shall a people be deprived of it.

In case of spoliation the dispossessed people shall have the right to the lawful recovery of its
property as well as to an adequate compensation.

The free disposal of wealth and natural resources shall be exercised without prejudice to the
obligation of promoting international economic co-operation based on mutual respect, equitable
exchange and the principles of international law.

States Parties to the present Charter shall individually and collectively exercise the ri ght to free
disposal of their wealth and natural resources with a view to strengthening African unity and

solidarity. \

States Parties to the present Charter shall undertake to eliminate all forms of foreign economic
exploitation particularly that practised by international monopolies so as to enable their peoples
to fully benefit from the advantages derived from their national resources.

Article 22

All peoples shall have the right to their economic, social and cultural development with due
regard to their freedom and identity and in the equal enjoyment of the common heritage of
mankind.: .

States shall have the duty, individually or collectively, to ensure the exercise of the right to
development.

Article 23

All peoples shall have the right to national and international peace and security. The principles
of solidarity and friendly relations implicitly affirmed by the Charter of the United Nations and
reaffirmed by that of the Organization of African Unity shall govern relations between States.

For the purpose of strengthening peace, solidarity and friendly relations, States Parties to the
present Charter shall ensure that:

.

a.  any individual enjoying the right of asylum under Article 12 of the present Charter shall
not engage in subversive activities against his country of origin or any other State Party
to the present Charter;

b. their territories shall not be used as bases for subversive or terrorist activities against the
people of any other State Party to"the present Charter.
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Article 24
All peoples shall have the right to a general satisfactory environment favourable to their development.
Article 25

States Parties to the present Charter shall have the duty to promote and ensure, through teaching,
education and publication, the respect of the rights and freedoms contained in the present Charter and
to see to it that these freedoms and rights as well as corresponding obligations and duties are
understood.

A;ticle 26

States Parties to the present Charter shall have the duty to guarantee the independence of the Courts
and shall allow the establishment and improvement of appropriate national institutions entrusted with
the promotion and protection of the rights and freedoms guaranteed by the present Charter.

Chapter II - Duties
Article 27

1. Every individual shall have duties towards his family and society, the State and other legally
recognized communities and the international community.

2. Therights and freedoms of each individual shall be exercised with due regard to the rights of
others, collective security, morality and common interest.

Article 28

Every individual shall have the duty to respect and consider his fellow beings without discrimination,
and to maintain relations aimed at promoting, safeguarding and reinforcing mutual respect and
tolerance.

Article 29
The individual shall also have the duty:

1. Topreserve the harmonious development of the family and to work for the cohesion and respect
of the family; to respect his parents at all times, to maintain them in case of need;

To serve his national community by placing his physical and intellectual abilities at its service;
3. Not to compromise the security of the State whose national or resident he is;

To preserve and strengthen social and national solidarity, particularly when the latter is
threatened; . s

5.  Topreserve and strengthen the national independence and the territorial integrity of his country
and to contribute to its defence in accordance with the law;

6. To work to the best of his abilities and competence, and to pay taxes imposed by law in the
interest of the society;

7.  Topreserve and strengthen positive African cultural values in his relations with other members
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of the society, in the spirit of tolerance, dialogue and consultation and, in general, to contribute
to the promotion of the moral well-being of society;

8. To contribute to the best of his abilities, at all times and at all levels, to the promotion and
achievement of African unity. ‘ '

Part IT - Measures of safeguard
Chapter I - Establishment and organization of the African
Commission on Human and Peoples' Rights

Article 30

An African Commission on Human and Peoples' Rights, hereinafter called "the Commission”, shall
be established within the Organization of African Unity to promote human and peoples’ rights and
ensure their protection in Africa.

Article 31

. The Commission shall consist of eleven members chosen from amongst African personalities
of the highest reputation, known for their high morality, integrity, i mpartiality and competence

in matters of human and peoples’ rights; particular consideration being given to persons having
legal experience.

2. The members of the Commission shall serve in their personal capacity.
Article 32

The Commission shall not include more than one national of the same State.
Article 33

The members of the Commission shall be elected by secret ballot by the Assembly of Heads of State
and Government, from a list of persons nominated by the States Parties to the present Charter.

Article 34

Each State Party to the present Charter may not nominate more than two candidates. The candidates
must have the nationality of one of the States Parties to the present Charter. When two candidates are
nominated by a State, one of them may not be a national of that State.

Article 35

l. * The Secretary General of the Organization of African Unity shall invite States Parties to the
present Charter at least four months before the elections to nominate candidates.

2. The Secretary General of the Organization of African Unity shall make an alphabetical list of
the persons thus nominated and communicate it to the Heads of State and Government at least
one month before the elections.
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Article 36

The members of the Commission shall be elected for a six-year period and shall be eligible for re-
election. However, the term of office of four of the members elected at the first election shall terminate
after two years and the term of office of the three others at the end of four years.

Article 37

Immediately after the first election, the Chairman of the Assembly of Heads of State and Government
of the Organization of African Unity shall draw lots to decide the names of those members referred
to in Article 36.

Article 38 -

After their election, the members of the Commission shall make a solemn declaration to discharge
their duties impartially and faithfully.

Article 39

1. Incaseofdeathorresignation of a member of the Commission, the Chairman of the Commission
shallimmediately inform the Secretary General of the Organization of African Unity, who shall
declare the seat vacant from the date of death or from the date on which the resignation takes
effect.

2. If, in the unanimous opinion of other members of the Commission, a member has stopped
discharging his duties for any reason other than a temporary absence, the Chairman of the
Commission shallinform the Secretary General of the Organization of African Unity, who shall
then declare the seat vacant.

3. Ineach of the cases anticipated above, the Assembly of Heads of State and Government shall
replace the member whose seat became vacant for the remaining period of his term unless the
period is less than six months.

Article 40
Every member of the Commission shall be in office until the date his successor assumes office.
Article 41

The Secretary General of the Organization of African Unity shall appoint the Secretary of the
- Commission. He shall also provide the staff and services necessary for the effective discharge of the

duties of the Commission. The Organization of African Unity shall bear the costs of the staff and
services.

Article 42

l.  The Commission shall elect its Chairman and Vice-Chairman for a two-year period. They shall
be eligible for re-election.

The Commission shall lay down its rules of procedure.

Seven members shall form a quorum.
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In case of an equality of votes, the Chairman shall have a casting vote,

5. The Secretary General may attend the meetings of the Commission. He shall neither participate
in deliberations nor shall he be entitled to vote. The Chairman of the Commission may, however,
invite him to speak. '

Article 43

In discharging their duties, members of the Commission shall enjoy diplomatic privileges and
immunities provided for in the General Convention on the Privileges and Immunities of the
Organization of African Unity.

Article 44 §

‘Provision shall be made for the emoluments and allowances of the members of the Commission in
the Regular Budget of the Organization of African Unity.

Chapter II - Mandate of the Commission
Article 45
The functions of the Commission shall be:

1. To promote human and peoples’ rights and in particular:

a.  tocollectdocuments, undertake studies and researches on African problems in the field of
human and peoples' rights, organize seminars, symposia and conferences, disseminate
information, encourage national and local institutions concerned with human and peoples’
rights, and, should the case arise, give its views ormake recommendations to governments;

b.  toformulate and lay down principles and rules aimed at solvin g legal problems relating to-
human and peoples’ rights and fundamental freedoms upon which African Governments
may base their legislations;

€.  co-operate with other African and international institutions concerned with the promotion
and protection of human and peoples' rights. o

2. Ensure the protection of human and peoples’ rights under conditions laid down by the present
Charter.

3. Interpret all the provisions of the present Charter at the request of a State Party, an institution
of the OAU or an African organization recognized by the OAU. '

4. Perform any other tasks which may, be entrusted to it by the Assembly of Heads of State and
Government. :

Chapter III - Procedure of the Commission
Article 46

The Commission may resort to any _'épfarOpﬁzité ‘method of investigation: it may hear from the
Secretary General of the Organization of African Unity or any other person capable of enlightening
it. ‘
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Communication from States
Article 47

If a State Party to the present Charter has good reasons to believe that another State Party to this
Charter has violated the provisions of the Charter, it may draw, by written communication, the
attention of that State to the matter. This communication shall also be addressed to the Secretary
General of the OAU and to the Chairman of the Commission. Within three months of the receipt of
the communication, the State to which the communication is addressed shall give the enquiring State,
written explanation or statement elucidating the matter. This should include as much as possible
relevantinformation relating to the laws and rules of procedure applied and applicable, and the redress
already given or course of action available.

Article 48

If, within three months from the date on which the original communication is received by the State
to which it is addressed, the issue is not settled to the satisfaction of the two States involved through
bilateral negotiation’ or by any other peaceful procedure, either State shall have the right to submit
the matter to the Commission through the Chairman and shall notify the other States involved.

Article 49

Notwithstanding the provisions of Article 47, if a State Party to the present Charter considers that
another State Party has violated the provisions of the Charter, it may refer the matter directly to the
Commission by addressing a communication to the Chairman, to the Secretary General of the
Organization of African Unity and the State concerned.

Article 50

The Commission can only deal with a matter submitted to it after making sure that all local remedies,
if they exist, have been exhausted, unless it is obvious to the Commission that the procedure of
achieving these remedies would be unduly prolonged.

Article 51
1. The Commission may ask the States concerned to provide it with all relevant information.

2. When the Commission is considering the matter, States concerned may be reprcsented before
it and submit written or oral representation.

Article 52

After having obtained from the States concerned and from other sources all the information it deems
necessary and after having tried all appropriate means to reach an amicable solution based on the
respect of human and peoples' rights, the Commission shall prepare, within a reasonable period of
time from the notificationreferred to in Article 48, areport stating the facts and its findings. Thisreport
shall be sent to the States concemned and communicated to the Assembly of Heads of State and
Government.
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Article 53

While transmitting its report, the Commission may make to the Assembly of Heads of State and
Government such recommendations, as it deems useful.

Article 54

The Commission shall submit to each ordinary session of the Assembly of Heads of State and
Government a report on its activities.

Other communications
Article 55
1. Before each session, the Secretary of the Commission shall make a list of the communications

other than those of States Parties to the present Charter and transmit them to the members of the
Commission, who shall indicate which communications should be considered by the Commission.

2. Acommunication shall be considered by the Commission if a simple majority of its members
so decide.

. Article 56

Communications relating to human and peoples’ rights referred to in Article 55, received by the
Commission, shall be considered if they:

1. Indicate their authors even if the latter request anonymity;
2. Are compatible with the Charter of the Organization of African Unity or with the present
Charter;

3. Arenot written in disparaging or insulting language directed against the State concerned and
its institutions or to the Organization of African Unity;

4. Are not based exclusively on news disseminated through the mass media;

5. Aresentafterexhausting local remedies. if any, unless it is obvious that this procedure is unduly
prolonged;

6.  Are submitted within a reasonable period from the time local remedies are exhausted or from
the date the Commission is seized of the matter: and

7. Do not deal with cases which have been settled by the States involved in accordance with the
principles of the Charter of the United Nations, or the Charter of the Organization of African
Unity or the provisions of the present Charter.

Article 57

Prior to any substantive consideration, all communications shall be brought to the knowledge of the
State concerned by the Chairman of the Commission.
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Article 58

1. When it appears after deliberations of the Commission that one or more communications
apparently relate to special cases which reveal the existence of a series of serious or massive
violations of human and peoples' rights, the Commission shall draw the attention of the
Assembly of Heads of State and Government to these special cases.

2. The Assembly of Heads of State and Government may then request the Commission to
undertake an in-depth study of these cases and make a factual report, accompanied by its
findings and recommendations.

3. A case of emergency duly noticed by the Commission shall be submitted by the latter to the
Chairman of the Assembly of Heads of State and Government who may request an in-depth
study. :

Article 59

I.  All measures taken within the provisions of the present chapter shall remain confidential until
such a time as the Assembly of Heads of State and Government shall otherwise decide.

2. However, the report shall be published by the Chairman of the Commission upon the decision
of the Assembly of Heads of State and Government.

3. The report on the activities of the Commission shall be published by its Chairman after it has
been comsidered by the Assembly of Heads of State and Government.

Chapter IV - Applicable principles
Article 60
The Commission shall draw inspiration from international law on human and peoples’ rights,
particularly from the provisions of various African instruments on human and peoples' rights, the
Charter of the United Nations, the Charter of the Organization of African Unitl, the Universal
Declaration of Human Rights, other instruments adopted by the United Nations and by African
countries in the field of human and peoples' rights, as well as from the provisions of various
instruments adopted within the specialized agencies of the United Nations of which the parties to the
present Charter are members. )

Article 61

The Commission shall also take into consideration, as subsidiary measures todetermine the principles
of law, other general or special international conventions, laying down rules expressly recognized by
member States of the Organization of African Unity, African practices consistent with international
norms on human and peoples' rights, customs generally accepted as law, general principles of law
recognized by African States as well as legal precedents and doctrine.

Article 62

Each State Party shall undertake to submit every two years, from the date the present Charter comes
into force, a report on the legislative or other measures taken with a view to giving effect to the rights
and freedoms recognized and guaranteed by the present Charter.
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Article 63

l. The present Charter shall be open to signature, ratification or adherence of the member States
of the Organization of African Unity. '

2. ; The instruments of ratification or adherence to the present Charter shall be deposited with the
Secretary General of the Organization of African Unity.

o

The present Charter shall come into force three months after the reception by the Secretary
General of the instruments of ratification or adherence of a simple majority of the member States
of the Organization of African Unity.

Part I1I - General provisions
Article 64

I. Afterthe coming into force of the present Charter, members of the Commission shall be elected
in accordance with the relevant articles of the present Charter.

2. The Secretary General of the Organization of African Unity shall convene the first meeting of
the Commission at the headquarters &f the Organization within three months of the constitution
of the Commission. Thereafter, the Commission shall be convened by its Chairman whenever
necessary but at least once a year.

Article 65

For each of the States that will ratify or adhere to the present Charter after its coming into force. the

Charter shall take effect three months after the date of the deposit by that State of its instrument of
ratification or adherence.

Article 66
Special protocols or agreements may, if necessary, supplement the provisions of the present Charter.
' Article 67

The Secretary General of the Organization of African Unity shall inform member States of the
Organization of the deposit of each instrument of ratification or adherence.

Article 68

The present Charter may be amended if a State Party makes a written request to that effect to the
Secretary General of the Organization of African Unity. The Assembly of Heads of State and
Government may only consider the draft amendment after all the States Parties have been duly
informed of it and the Commission has given its opinion on it at the request of the sponsoring State.
The amendment shall be approved by a simple majority of the States Parties. It shall come into force
foreach State which has accepted it in accordance with its constitutional procedure three months after
the Secretary General has received notice of the acceptance.



THE CAIRO DECLARATION ON HUMAN RIGHTS IN ISLAM
Signed by Organization of the Islamic Conference on 5 Auéusr 1990.

The Member States of the Organization of the Islamic Conference,

Reaffirming the civilizing and historical role of the Islamic Ummah which God made the best nation
that has given mankind a universal and well-balanced civilization in which harmony is established
between this life and the hereafter and knowledge is combined with faith; and the role that this Ummah
should play to guide a humanity confused by competing trends and ideologies and to provide solutions
to the chronic problems of this materialistic civilization.

Wishing to contribute to the efforts of mankind to assert human rights, to protect man from
exploitation and persecution, and to affirm his freedom and right to adignified life in accordance with
the Islamic Shari’ah.

Convincedthatmankind which has reached an advanced stage in materialistic science is still, and shall
remain, in dire need of faith to support its civilization and of a self motivating force to guard its rights;

Believing that fundamental rights and universal freedoms in Islam are an integral part of the Islamic
religion and that no one as a matter of principle has the right to suspend them in whole or in part or
violate orignore them in as much as they are binding divine commandments, which are contained in
the Revealed Books of God and were sent through the last of His Prophets to complete the preceding
divine messages thereby making their observance an act of worship and their neglect of violation an
abominable sin, and accordingly every person is individually responsible - and the Ummah
collectively responsible — for their safeguard.

Proceeding from the above-mentioned principles,
Declare the following:
Article 1

a.  Allhumanbeings form one family whose members are united by submission to God and descent
from Adam, All men are equl in terms of basic human dignity and basic obligations and
responsibilities, without any discrimination on the grounds of race, colour, language, sex,
religious belief, political affiliation, social status or other considerations. True faith is the
guarantee for enhancing such dignity along the path to human perfection.

b.  Allhuman beings are God's subjects, and the most loved by him are those who are most useful

to the rest of His subjects and no one has superiority over another except on the basis of piety
and good deeds.

Article 2

a. LifeisaGod-given gift and the right to life is guaranteed to every human being. It is the duty
of individuals, societies and states to protect this right from any violation, and it is prohibited
to take away life except for a Shari'ah prescribed reason.
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b.  Itis forbidden to resort to such means as may result in the genocidal annihilation of mankind.
¢.  The preservation of human life throughout the term of time willed by God is a duty prescribed
by Shari’ah.

d. ; Safety from bodily harm is a guaranteed right. It is the duty of the state to safeguard it, and it
' is prohibited to breach it without a Shari’ah prescribed reason.

Article 3

belligerents such as old men, womenand children. The wounded and the sick shall have theright
to medical treatment; and prisoners of war shall have the right to be fed, sheltered and clothed.
Itis prohibited to mutilate dead bodies. It is a duty to exchange prisoners of war and to arrange
visits or reunions of the families separated by the circumstances of war.

b. Itis prohibited to fell trees, to :'damage crops or livestock, and to destroy the enemy's civilian
buildings and installations by shelling, blasting or any other means.

Article 4

Every human being is entitled to inviolability and the protection of his good name and honour during
his life and after his death. The state and society shall protect his remains and burial place.

Article 5

a.  The family is the foundation of society and marriage is the basis of its formation. Men and
women have the right to marriage, and norestrictions stemming from race, colour or nationality
shall prevent them from enjoying this right.

b.  Society and the State shall remove all obstacles to marriage and shall facilitate marital
procedure. They shall ensure family protection and welfare.
‘ Article 6

a.  Woman is equal to man in human dignity, and has rights to enjoy as well as duties to perform:;
she has her own civil entity and financial independence. and the right to retain her name and
lineage. ;

b. The husband is responsible for the support and welfare of the family.

- X Article 7-

a.  As of the moment of birth, every child has rights due from the parents, society and the state to
be accorded proper nursing, education and material, hygienic and moral care. Both the fetus and
the mother must be protected and accorded special care. '

b:  Parentsand those in such like capacity have the right to choose the type of education they desire
for their children, provided they take into consideration the interest and future or the children -
in accordance with ethical values and the principles of the Shari'ah.

. Both parents are entitled to certain rights from their children, and relatives are entitled to rights
from their kin, in accordance with the tenets or the Shari'ah. s
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Article 8

Every human being has the right to enjoy his legal capacity in terms of both obligation and
commitment. Should this capacity be lost or impaired, he shall be represented by his guardian.

Article 9

a.  The quest forknowledge is an obligation and the provision of education is a duty for society and
the State. The State shall ensure the availability of ways and means to acquire education and
shall guarantee educational diversity in the interest of society so as to enable man to be
acquainted with the religion or Islam and the facts of the Universe for the benefit of mankind.

b.  Every human being has the right to receive both religious and worldly education from the
various institutions of education and guidance, including the family, the school, the university,
the media, etc., and in such an integrated and balanced manner s to develop his personality,

strengthen his faith in God and promote his respect for and defense of both rights and
obligations.

Article 10

Islam is the religion of unspoiled nature. It is prohibited to exercise any form of compulsion on man
or to exploit his poverty or ignorance in order to convert him to another religion or to atheism.

Article 11

a. Human beings are born free, and no one has the right to enslave, humiliate, oppress or exploit
them, and there can be no subjugation but to God the Most-High.

b.  Colonialism of all types being one of the most evil forms of enslavement is totally prohibited.
Peoples suffering from colonialism have the full right to freedom and self-determination. It is
the duty of all States and peoples to support the struggle of colonized peoples for the liquidation
of all forms of colonialism and occupation, and all States and peoples have the right to preserve
their independent identity and exercise control over their wealth and natural resources.

Article 12

Every man shall have the right, within the framework of Shari'ah to free movement and to select his
place of residence whether inside or outside his country and if persecuted, is entitled to seek asylum
in another country. The country of refuge shall ensure his protection until he reaches safety, unless
asylum is motivated by an act which Shari'ah regards as a crime;

Article 13

Work is a right guaranteed by the State and Society for each person able to work. Everyone shall be
free to choose the work that suits him best and which serves his interests and those of society. The
employee shall have the right to safety and security as well as to all other social guarantees. He may
neither be assigned work beyond his capacity nor be subjected to compulsion or exploited or harmed
inany way -He shall beentitled - without any discrimination between males and females - to fair wages
for his work without delay, as well as to the holidays allowances and promotions which he deserves.
For his part, he shall be required to be, dedicated and meticulous in his work. Should workers and
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employers disagree on any matter, the State shall intervene to settle the dispute and have the
grievances redressed, the rights confirmed and justice enforced without bias.
Article 14

Everyone shall have the right to legitimate gains without monopolization, deceit or harm to oneself
or to others. Usury (riba) is absolutely prohibited.

Article 15

a.  Everyoneshall have the ri ghtto own property acquired in a legitimate way, and shall be entitled
to the rights of ownership, without prejudice to oneself, others or to society in general.
Expropriation is not permissible except for the requirements of public interest and upon
payment of immediate and fair compensation.

b.  Confiscation and seizure of property is prohibited except for a necessity dictated by law.
Article 16

Everyone shall have the right to enjoy the fruits of his scientific literary, artistic or technical
production and the right to protect the moral and material interests sternming therefrom, provided that
such production is not contrary to the principles of Shari'ah.

Article 17

a4, Everyone shall have the right to live in a clean environment, away from vice and moral
corruption, an environment that would foster his self-development and it is incumbent upon the
State and society in general to afford that right.

b.  Everyone shall have the right to medical and social care, and to all public amenities provided
by society and the State within the limits of their available resources.

. TheState shall ensure the right of the individual to a decent living which will enable him to meet
all his requirements and those of his dependents, including food, clothing, housing, education,
medical care and all other basic needs.

Article 18

a.  Everyone shall have the right to live in security for himself, his religion, his dependents, his
honour and his property.

b.  Everyoneshall have the right to privacy in the conduct of his private affairs, in his home, among
his family, with regard to his property and his relationships. It is not permitted to spy on him
to place him under surveillance or to besmirch his good name. The State shall protect him from
arbitrary interference.

€. Aprivate residence is inviolable in all cases. It will not be entered without permission from its
inhabitants or in any unlawful manner, nor shall it be demolished or confiscated and its dwellers
evicted. '

Article 19 |
All individuals are equal before the law, without distinction between the ruler and the ruled.

The right to resort to justice is guaranteed to everyone.
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c.  Liability is in essence personal.
There shall be no crime or punishment except as provided for in the Shari'ah.

e. A defendant is innocent until his guiltis proven in a fair trial in which he shall be given all the
guarantees of defense. )

Article 20

It is not permitted without legitimate reason to arrest an individual, or restrict his freedom, to exile
or to punish him. It is not permitted to subject him to physical or psychological torture or to any form
of humiliation, cruelty orindignity. Nor is it permitted to subject an individual to medical or scientific
experimentation without his consent or at the risk of his health or of his lire. Nor is it permitted to
promulgate emergency laws that would provide executive authority for such actions.

Article 21
Taking hostages under any form or for any purpose is expressly forbidden.

Article 22

a.  Everyone shall have the right to express his opinion freely in such manner as would not be
contrary to the principles of the Shari‘ah.

b.  Everyone shall have the right to advocate what is right, and propagate what is good, and warn
against what is wrong and evil according to the norms of Islamic Shari'ah.

c.  Information is a vital necessity to society. It may not be exploited or misused in such a way as
may violate sanctities and the dignity of Prophets, undermine moral and ethical values or
disintegrate, corrupt or harm society or weaken its faith.

d.  Itis not permitted to arouse nationalistic or doctrinal hatred or to do anything that may be an
incitement to any form of racial discrimination.

Article 23

a.  Authority isatrust; and abuse or malicious exploitation thereof is absolutely prohibited, so that
fundamental human rights may be guaranteed.

b.  Everyone shall have the right to participate directly or indirectly in the administration of his
country's public affairs. He shall also have the right to assume public office in accordance with
the provisions of Shari'ah.

Article 24
All the rights and freedoms stipulated in this Declaration are subject to the Islamic Shari’ah.
Article 25

The Islamic Shari'ah is the only source of reference for the explanation or clarification of any of the
articles of this Declaration.
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ABOUT THE HUMAN RIGHTS SUMMER SCHOOL

Introduction

Ithasbeen proclaimed in The Universal Declaration of Human Rights, 1948 that every individual and
every organ of the society must strive to promote respect for, and recognition and observance of,
human rights by progressive teaching and education, and the Declaration of the Human Rights
Education Decade (1995-2004) is a reiteration of this. Imbibed with this spirit was founded the
Human Rights Summer School (HRSS) in the year 2000, which continues its journey onwards with
its third session to be held this year. Triggered by the accomplishments of the previous two years, the
3rd Human Rights summer School envisions an even greater goal of achievements with the active
participation of students and trainers.

The practical aspect of the implementation and enforcement of the fundamental human rights and
freedoms involves exclusively persons belonging to the legal arena, the faculties of law being its
nursery. As a matter of fact, it is the students of law that are the potential sentinels of human rights.
They are the persons supposed to be fighting the battle against tyranny and exploitation, mobilizing
the mass people to voice their rights. Therefore, the need of equipping them with the necessary
orientation, motivation and training in the light of International human rights standards, domestic
legal framework, and prevailing human rights situation can hardly be over-emphasized. But the
present curricula of the faculties of law in the various universities are admittedly inadequate in this
respect, giving rise to the necessity of introducing some other alternative and parallel method for
educating and training the students with a view to developing their better understanding, research
capability and skills of advocacy in relation to the implementation of the principles of human rights.
The human rights summer school, an internationally recognised model, is devised to meet such
necessity in our country.

Objectives

What the summer school focuses at is, in general, the development of advocacy skills among the law
students so that they can, during their academic life as well as in the professional career, contribute
to the securing of the fundamental human rights of the ordinary people. The object of the school may,
in other words, be described as to transforming the prevailing system to legal education to a more
society- friendly form of justice education, by providing the students with a scope to supplement their
training on issues relating exclusively to the fundamental human rights and freedoms.

In concrete terms, the objectives of establishing a human rights summer school may be enumerated
as following:

a.  Human rights training is intended to apprise students of crucial societal issues, like poverty
alleviation, empowerment of the women folk, rights of the minority, environment issues,
eradication of child labour, basic health care in rural areas, etc.

b.  Theschool teaches the students how to identify these issues and problems; and to put them both
in national and international perspective in the light of the basic standards in this respect.
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. Apartfromappreciating the sheer legal theories, the trainees are taughttorelate the human rights
issues to the prevailing socio-economic scenatio of Bangladesh in order that the bulk of
internationally recognised common rights can be interpreted in context of the reality that is
prevalent in our own society.

d. : Itprovides for the students a modern and effective methodology for the implementation of basic

human rights, by teaching them how to gather information, inquire, investigate and research into

. the issues, evaluate alternative solutions or courses of action, weigh the means of conflict

resolution, and ultimately how to advocate convincingly and effectively on behalf of the

solution, action or method adopted. Tt helps nourishing creativity among the students by
encouraging them to seek néw and unorthodox approaches to legal issues.

€. Thestudents are intended to be so moulded that they can engage themselves, apart from the law-
telated professions, in various other disciplines of the society where they are able to play even
a more efficacious role in upholding the principles of human rights.

f. . This form of justice education, in order to imbibe in the students a deep sense of societal
- responsibility, essentially transcends the boundaries of class-rooms, puts the students in touch
with the practical situation and enables them to locate themselves within or in contrast with
some particular community. ' '

g Lastly, it focuses on training a group of students-to put in application what they have learnt, as
they will be recruited for the programme of Community Law Reform.

Methodology

The human rights summer school is an intensive, residential training workshop. The site for the school
is located at a distance from the capital where the trainees are at a closer contact with the ordinary
country folks. The training programme is so designed that the students are, along with' the class
lectures, spread over the field level to relate their theoretical lessonsto the present reality. The students
are approached both individually and collectively. The clinical method of training, which is

recognised world-wide as the most effective training methodology in this regard, is applied in the
summer school.

Participants and Instructors

The trainees are a group of 48 students comin g from the Law Faculties of different Universities. The
participants are selected by the School Admissions Committee. The instructors are chosen from
among the teachers of the various Law Faculties from home and abroad, the leading human rights
activists belonging to reputed organisations, and leading human rights lawyers of the Bar, to the extent
that their expertise is essential to meet the objectives of the School. Besides, there is a staff of
Supervisors and co-ordinators who constantly work for smooth operation and functioning of the

Summer School.
Certificate of Participation

On the completion of the sessions of the Summer School, all the participants, who have successfully -
completed the workshop, are given a certificate to such effect. ‘ '
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Community Law Reform

The Summer School is followed by the Community Law Reform programme. The vision of labouring
a Bangladesh, defying a communal existence, was ushered and nurtured by the very idea that the
country would belong to each of its children equally, irrespective of his or her religion, caste, identity
ororigin. The high principles of secularism, non-communalism, fraternity and equality are, therefore,
imbued in the conception of Bangladesh itself. For this purpose, the Constitution of Bangladesh
includes some provisions also. But while the provisions in black and white hold good, the actual
scenario does not. It is amatterof regret that there exist deprivation and backwardness to a great extent
among almost all the minority communities of our country. To discover the legal grievances of the
religious and ethnic minorities is the main object of this programme. The programme suggests
specific measures whereby the deprivations and grievances may, as far as practicable, be remedied
by effecting reforms on the existing customary and legal framework of each of the communities. A
group of students are selected for this Community Law Reform programme from among the
participants of the Human Rights Summer School.

The findings of the students-researchers are published. Two such monographs, one on the tribals of
the chittagong Hill tracts and the other on the Santals in Bangladesh- products of previous CLR
programmes have already been published.

Special features of HRSS

@ A two-week intensive residential training workshop on human rights and advocacy skills
Special emphasis on o;ievf:lopment issues

International teaching faculty

Conducted by interactive method

Followed by Community Law Reform programme by student-researchers selected from among
the School- participants

@  Specially designed for law students



