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OVERVIEW OF
INTERNATIONAL HUMAN

RIGHTS LAW: THEORY AND

PRACTICE

p

HUMAN RIGHTS OF THE INDIVIDUAL IN INTERNATIONAL
LAW

The cmcrgencc of human rights law in the international sphere is one of the
most significant developments to have taken place since the end of the Second

World \Var. 7 International human rights law has chalkuged and jettisoned the
traditional rules relating to State sovereignty.These traditional rules perceived
international law as a law primarily related to sovcrcign States in which non-
State actors, inparticular individuals, had a tiny role to play. A key aspect of
the traditionaL legal order was the reliance of States upon non-interference in
their domestic affairs, which meant that violations of human rights were not

a batter of international concern.3

See A. Casscsc, H,stna,: Rights in a Changing World (Philadelphia: Temple Univetsiry Press)

1990; K.L. Mahoney and K Mahoney (eds), I-Iusn,mn Rights in the Tseenty-First Century, A global

iJs,21107'gc (Dordrecht: Marimirsus Njho1( PLibticliers) 1993; A.H. Robertson and J.G. Merrills,

I luinsn Rights us the World: An J,strodirclion to the Sri jr of Jnterit.itiorial Protection of lii isna,i

Rii-hts 4111 edit ) Manchester: Marictieste r Usdvc rsicy Press) 1996 T. s [eron (ed.), Ilunsan R sgbis

in inlet ,:jtional Law: I.e.sI and Policy I isis es (Oxford: Cia rcridnri Press) 1984; L. I -kit kin (ed.).
The Jntcrn.itio,zal Bill of Rights: The Corci,aiit on Cull and Political Rights (Ncr. York:

Columbia University Press) 1991; M.S. McDougal, lit). Iassweli, L-C. Chen, Human RigiOai:ci

World l'iublic Order: The Basic j'ol,cie of ass 1,itcrnatso 'nsl Lan. of Iliin:a.0 I)ugnity (Ncr. I l.i veil,

Coin.: 'talc University Press) 190; D.J.I larris, Cases rod Mttcri;b on inrcroatuo'i.u! Lan. Silt

cdii ( Loisdo::: Street s rid Maxwell) 1998, p'. 624-764.
1, Lsittcrpacls:, lutes ,r.stiona! Lice curl Husiran Rig/us )bciv York: I. A. Praeger) 1930: S. Ods,

i he Individual in lrnerir;urio:ral I air' in M. Sorensen (ed.), ida,siu,r( of Public lsurer,saisona! Lou'

(I oiidiiii: M.scustiltan) 1968, pp. 469-330; Robertson asid Merrillt, above it. 1; these develop-

ments are considered in derail in subsequent chapters of this book.
Sec Itt). Rildcr, Ais Overview of lniersrariiiria I 1 turns is Rights Lair in II. F hannurn (cd), Guile

iii Isstcnsatiosvt( 1 unison Rights Practice (Ness York: ]ransnariorsal Publishers) 1999, 3-19 at p. 4.



2	
Oc,'rtoU' cl Jut r,ra1tO'!' !!ru'ttn Rt'bts Law

'I lie rights of the individual, with the limited exceptio ns of rcitment of

aliens and arguably that of humanitaria " ter 
vent i0fl, was a subject that

w.i not addressed by in t ernational 1aw. 4 Even in relation to the aforetnen-

ticd except jOOs, 
11111etnatiot1a legal order represented the doinitlancc 

of

States w i thout ;i utd;rug mdiv idtta Is any specific rights. Thus in the

absence of an independent legal personalttY 
for the individual, if his rights

were iolatcd by a foreign State, it was the State of 5vhich the victim was a

citiLen which was authorised to 
hitug a clam for s iolatiott of his rights. In

the case of hiinanitarim iiltCrVCIttiufl, seltile military force was sonictnuC5
actions

used to intervene to protect (primarily religious) minorities such 

\VCIC often accompanie d (if not dictated) by selfish "'()Lives, 
e.g. territorial

cams. 5
 Individuals themselves were unable to claim the right of humanL

r,srian mtervcrltio tl nor was there a wholesale recognition of any such right

at the global level." -

The growth and expattciot l of 
human rights law has brought about .1

radical change in the ideological bases of intern.iti0nl law. Such a change

is first evident in the universal acknowicdgeniellt that gross v
i olations of

individual and collective rights cannot he justified on grounds of sovereigntY

or domestic jurisdiction- 7
 These arc concerns for the international corntllu-

ttity is a whole, with the growing
 recognition that protectioti of fundaiiscn-

tal human rights is an obligation erci 
ourtnes. Secondly, as we shall consider

I s	 lcü'Ll ick, I tunr:si R.'v/'is C' :ssittCe: !! Role it the Vei'clO(stflC	 of the I,;ternrJIiO' t'

3.

Cs,er,srti	 Cis'il ass] Pc's:.;! p.i t:is 1Oiotd: Claim/On Fir's) 1991, '

or a survey of the itCistuiC (n the subje ct see FR	
1

. feso:', 11s,rn, i ,, , frZrra't	 ,strr:	 0105,5. 4's

	

Is.;:ris , into Law as:s! M(,r.;irt y (Irvirsgr''ii'' 1i I tudson	 Y: Transiiat,015a1 Publishers) 1997; N.

R on o, F esciting Ntfio:ts!s .3 broad t/:ro sg/, M r!sta iv Coercion and IrOeri'C 'i non on C rounds of

JIsir'i.'Oy (t)srdrcch M.isisntis Ni1hoI( 
Pu(sl: hers) 1 9S5; tNt. Franck and N.S. Ru/Icy, 'After

ii usda/cs)'. the law of lIus.utsirariJ'l Js:trt'CISi'On F' Military Force' 67 \J11. (19 a $) 2)5; RB.

I liii Icr).), I ,r (sri..'! !tcric,iOO7t OfrOI the VOile,! .ti('m tCts.irl'.ttc VIJC Iii,' ersiiy Pects

of Vir,;ini.t) 1973; R. R. I r/i:a. 'Iotervei)iiO Is so Protwi Ileni.s:i Rui;Iuts' IS McGill I It (1965) 205;

F. Bch.iriu,k, The lass of 	
Iluiu,a,uitarhlil lisrersCnIIOfl Is5 Armed Force: A LrgSI Sursel'

9 SOlitary Gu y Re; mu'	 90) 157; J.P.L. F,,rs;e' nc	 [he CusLotti.trY 1ntetn.iti0I5	 I 'I"'

Docirnic of 1)i,nsanhtat0	 i,n	 ,tmrse,uion Its Current \andity under the UN Charts r' 
4

Gil. Beut)l.J (1974) 203.

Sr ice Ire endingng oft hc cold sva r, t lit Sec err ity Cot, nc) under Clia pier VII of 'he United N a units

(U N) has on OCC.1 S 7(7555 aut horised collect y e a r ned flier' eniioit in tcSpOflsC to gross V (71.1 is 005

i titan rights. Sec S Che	 r man, Jsr St War or first Pe,tee: Ifs ,s,ta,trta rrroi 1,tt cii en (:0,7 and

I u::crstiO°1 ) is' ((is lord Cl.,rcisdon p
ress) 2001: I'. ARts's, 'Tile Security Co,rsrcil and I lsins,sii

R,ghts. lessours or he I ca:rsed limo t he ir.sq	 °Fi'a" Crisis is3 its Altcrcoat)i' 13 Al/ill.

11990 -91) 107; Ii. Adelman_ Itumatsit;ini.m 111rersc71101 The 
(:1st of Kurds' 4/)01. (iRS/) I

I' M.1I.1rsc7O. i he Kurdish Crises stud Allied hireryeistIOu' i
t, the .\f teruiiatis (If the Seosrl (,ssil

'A'.sr' 2 L))L 11991>114.
-t/ )

P Sands sod I'. Writ),, Ocr ens frito of I,,Icrir;u(iO't n;tut'u(iO';S, 5th ruIn (lOssdoru Ssscci And

Ntax'vclI) 2001, p. 24.

Sec fl ri rc i' !o,ia 'Proc lion, Li 5 h t and Power Cnr?tpa0) i.	 l C,,tutcrue (Belgium vS pain). J udgrnc tst

S 
February 1970, (1 970) ICJ Reports 3, 32; It. Jennings slid A. Watts, 

Oppen/sr'inli'S /,rtC,iiri!tOi"i!

Inns', 91h edo (1 l.rriow: 1.i,ngttrafl) 1992, Vol. I, p. 5.
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in-t his book, the last quarter of the twentieth century saw a mushrooming

Of in t ernational human rights instruments. Specific treaties dealing with the

prohibition of racial discrimination and torture, and those defining and pro-

mot ing children arid wumelis rights have L
ice ,, adopted. Thirdl y, the setting

up of various mechanisms to publicise, promOte and protect human rights

lr.is heightened human rights awareness to impact significantlY on other
areas of international law such as international economic law, business law

an d environmental law. Fourthly, the procedural advariceritent of inter-

national hiuma n rirzhirs law has rircant that i ndividuals arc more directly

involved iii challenging violations of their rights ill international courts,

committees arid tribunals.
Notwithstanding these advances, in practice human rights law continues to

he constrained and limited. Subsequent chapters establish that not only are

there sulistantive ss eakncsses in existing i ng1s, the application of these rights

is impaired by he absences, weaknesses, and iruntatiohs of implementation
mechanisms and procedures. Our analysis elaborates upon many of these

weaknesses and limitations. The tack of enforcement machinery impinges
upon all areas of international law, although its Impact is felt most vividly ill

human rights law.

STRUCTURE 01....HE BOOK

This book has been divided into five parts and consists of sixteen substantive

chapters. These introductory coniiilents are followed by a brief consideration
Of a number of themes and concepts which consistent1)' recur in this book; a

proper understanding of these forms arm essential prerequisite to a cornprc-

hensivc understanding of the subject. Part I of the book, which is entitled

international legal system and liumall rights, provides all overview of the
nature of modern international Law, the United Nations System and its rela-

tionship with modern human rights law. In the light of the sri geireris charac-

ter of international law and in recognition of the fact that international human

rights is a branch of international law S uch arm analysis appears necessary; an

exercise conducted in Chapter 1 of Part 1. Chapter 2 (also contained in Part 1)

deals with t he United Nations system and its relationship with the modern

human rights regime. This chapter gives consideration to the principal organs

of the Uruted Na lions with particular reference to their role in protecting
liumiman rights. Part 11 is entitled the International Bill of Rights. It consistS of

three chapters and considers iii depth the Universal Declaration of Hunitin

Rights (UDI IR), 9 the International Covenant on Civil and Political Rights

10 December, 19'18, UN GA Rca. 217 A (III'. UN D. A13 10 at 71(1943).
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(rccpR) t ° and the International CovcnaOt oil Economic, ci;rl and Cultural

Rights (ICESCRh' ['art III of the book analyses the reglorra I protection Of

human rights. Phc oldest and hy far the oust advanced regional human riuhts

system is (hC Council of Europe's European Conventioti oil I Iuiisan Rights

(Ed IR)) 2 Chapter 6 considers the substantive rights ;uid the implementation

mechanisms of ECFIR. The work of the council of Europe in the context of

protecting social amid eciiiiitiiiic rights is exitmitied in Chapter 7. Chapter 7

also considers the role of two other regional orgailiS.itiflnS, the European

Union (E U) and Organisation for Security and Cooperation ill Europe

(OSCE). Both these iutrr -govcrflInCfltal orgaiiisationS arc increasingly

involved in promoting VaL oils strands of hitonan rights. Chapter 8 analyses
The interesting (bough complex protection afforded to the A mcrmcas by the

lnter-i\mmici jean System of I lumais Rights. The final chapter of Parr Ill,
Chapter 9, considers the African Charter oil hirnan and Peoples' Rights

(AFCI 11'1q. 13 1 lie AFCI IPR is thiC latest and potentially the most irimiovative

of all regional bonito rights treaties. A detailed study of this Charter reveals
a number of interesting features, which also represent a distinctly African

character of huin;iit rights protection. Part [V of the hook considers the

positwil of individuals belonging to various groups . i\lthougls distinctions

based oil rights are lot s i tii j ilistic, these chapters fius ()it and

religious discrii:unatiou, on otusoritics, indigenous peoples, women and
Children. The Iiii,il part, Part V. d,ls with specific crimes .ig.uiist the dignity

of 11u;naekind. Cl'aptcr IS .mnahyes the abhorrent (though widely practise(l)

ct inc Of torture agaInst individuals. This chapter presents a detailed survey of

efforts on the part of the international cntnrtnnoty to condciimi torture, and
cruel, inhuman and degrading treatment or punisliniemit. Chapter 16, the

concluding chapter, considers the subject of tcrrorismmi arid its role iii violating

fundamental human rights. The evil of terrorism has been confronted by .i

number of States, iii sortie cases for very long and sustained periods. i\s we
shall consider, ,ilthmougli several instrinriclsts have hcen adopted to combat

errorisnl, recent political events have highlighted the inadequacies of the

existing regime to protect humn:rni rights from international and national

terror is ire

10 ArlopicI at Nev Yr,rC 16 Drccmber. 1966. Entered into fcrcc 25 .t.irJm 1976.  G.-\ Rr.

2200i\ (XXI) LX fl	 V/6316 (1966) 999 tLN.1S. 171, 6I.L.M. (1 9s	 68.

0 Adopted r No, York, 16 L5cecrilrcr. I 966. Eiicrcd Iron Itrrcc 3 Jmru,iry 1976. C;.\ tics.

2200A (XXI) UN Doe. M6316 (1966)  933 u.N:t.s 3; 6 I.t..M. (19671 550.

2 Si6trcd i n Rome, 4 tovciirl)cr I 930. trrucrcd into force .5 Scpmcrnbcr 19 i3. 2 13 L1,N.T.5. 2) t,

E.T.S. S.
I Adopted on 27 June 1981. Entered rrro force 21 Ocrot'cr, 1986. 0.\U* Doe. cAB/u;c.67.3

Rev. 5,21 ELM 11982) 58.
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SOME RECURRENT THEMES

Univcrsalism and regionalism 14

There his l 'ccn a long-standing philosophical debate over tire nature, cat-

cgoris.lriOn and prioritisation of rights. There is also a debate about the uni-

versal icy of iii' nsa is rights norms. Is thc content a tid scope of rights 'a ri a ble

according to regional, religious and political backgrounds or is there a single

set of human rights applicable to every individual? The debate upon the issue

of universality has been a divisive one with challenges being presented on

the basis of regional, cultural and religious distinctions. Proponents of

regionaliSill, for example those purporting Asian or African regionalism, have

advocated the csta blishment of distinct systcms.' The Islamic States, which

form a siizitificant block, have advanced their standards of human rights. The

Ida ide States cia ins that primacy should be accorded to the Sl,aria, even if it

were to he in conflict with modern norms of sumac ti}its law.17

The consideration of this debate, its reasoning and outcome is riot purely

acadcitiic but has contributed to varying sets of standards. ibis book considers

these standards and their cifectiveness is analysed in the context of inter-

national and regional mechanisms for the protection of human rights. At the

intrrnaroiral level, views differ on StIC11 fundamental issues as the rights of

See L tic ciii 5, 1 1:tn:.t,, Ii ights: I Jici e, silt y and Dir'ersts' (Tile Hague: K i,svcr Law
lritersi,itionjl) 2001; A.D. Rruiclii, I,iScr,,aficinal Hun:aic Rights. Universalism versus ReLrn,suc

Ncw hi rv 'ark S.igr Pi i lihc at o its) 1990; A.D.  Rent eli 'I tic Unanswered Challenge of
Relativisni and Consequences of 1 lijinan Rights' 7 IIR() (1985) 514; II. Gros EpiclI, 'The
Evolving Concept of I IuFTMn Rights: Western, Socialist and ihird World Approaches' in B.G.
Rn incha ran (ed.), Hui,ui,, Rights: Thirty Years after the Univcrsjl Declaration: Commemorative

Volunic on The Occasion of the T/,irtieth A universary of the U,c,c'crsal Declaration of Human
Rights 111w Hague: MarOnus Nijlio(f Publishers) 1979, pp. 41-65; D. Donoho, 'Relativism
Vcisus Universalism in tiititan Rights: 'tile Search for Meaningful Standards' 27 Stanford Lam

Journal (1991) 345; A. Eide, 'Making Human Rights Universal. Unlitsished Business' 6 NJHR
(1988) 51: J. Donnelly, 'Cultural Relativism and Universal Human Rights' 6 IIRQ (1984) 400.

Sec D.E. Ant, 'use Application of International I lumari Rights Law in lslarrtic Sratc' 12 IIRQ
(1990) 202; D.J. Sn II va it, 'Advancing the Freedom of Religion or Belief through the UN
Declaration on the [litu in st ott of Religious I a I okra ice arid Discrimination' 82 A) IL (1988) 487;
,5.A ,'si:-Na'iiii, 'Rclyiusis Minorities under Islamic Law and the Limits of Cultural Rel,mrivisni
9 IIR() (l9S7) I.

Sec 1. Ngueinia, '}tiitniani Rights l'erspcc cisc in Africa' 11 hR (_J (1990) 261; B. Ihhasvoh,
'Cult urn) Relativism and Human Rights: Reconsidering the A (ricanlist Discourse' 19 NQHR
(2001) 43: S. P. Sulied i , 'Arc the principles of I Inman Rights "Wctcrn" Ideas? An Analysis of the
Claim of the "Asian'' (r,ice1 tt of l-t:nii:cii Rights from the I'crspeclivcs of Hinduism' 30
Gil. V(-'estll.J (1999)45

See Report on the I tunnan Rights Situation iii the Islamic Republic of Iran by the Special
lteprcseiicnnivcs of the Commission, UN Doc.F.JCN. 411987/23 119871. Also see the Reservations
inn de by Islamic  States to the Convention on the Elimination of All Forms of Discrimination
Against Women (1979) and the Convention oil the, Rights of the Child (L989). Discussed below
Chapters 13 and 14. WA. Schalias, 'Reservations to the Convcnnon on the Rights of the Child'
18 !IRQ 119961 472.
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women, children and religious minori t ies. Another lively though inconclusive

debate cent ros around criminal prOCCSS and the coiispanbility of certain

,unisltniiits with modern human tights vaRies, In some instances (c.g, niinority

rights) t he significant diIlcrences have led to failure in furinulatitig cotigmie-

hi-itsive legally binding Wmamm utc In sonic Others (e.g. the rights of women

and childtcn) the streiigth of ititeminirioiial coIiSCflSiiS has been diluted due to

large-scale reservations placed by States that are parties to therelevant

treaties. Sitbsc'i j ueiit chapters will consider the controversies that exist aimioug

States ois such issues as the prohibition of capital and corporal

punisltttiiits.
The existing variations regarding human rights (both iii terms of stilmst;in-

live rights and itupleimicuration nmechantsms) are considered through a study

of the Lurnpe;iti, American and African systems. lit addition to the aforcitteis-

riomid regional systetits, there an other human rights systems, such as those

established tinder the auspices of the Arab I eagime and the South Asian

Association of Rem;iotial Cooperation, which adopt a relativist approacl
i. t ) It

is equally important to note that in recent years, with I,he rise of tIme pall-

Islamic uovetlicimt, Islamic States have propagated a distinct human rights

code.° Ihcre is no single, simple answer to thic cmnp kx subject. Fhis book

rer minussetsds that while legi t ima t e variatiutis exist besveen diverse views of

humimams rimdst c , there is a cetitral core of all hummius i ights values. This central

core rcprcsemits time Oust mmmid.ummicimIal of Imimimiami rights imotil \sii)j l no dcro-

szatioIls are permissible.

Iii terdeperitleitce of hunman rights 
21

The varied perceptions of human rights have also led to claiimss that We are

'three gemuer;itiotls ' of human rights. Ihe so-called 'first generation' of iutimaii

rights is represented by civil and political rights and can he found in treaties

such as tIe ICCPR and ECI-IR. ihmese rights base traditionally been associated

wi t h and have been given priority by western States. The social, economic :uimd

cultural rights are equated with use second generation' of himinian rights.

See in e.mrticuisr ( .c(i,s' Chsp:r rs 4, 6, 9 and 15.

° A. ASs ii,, SAAR(:: A !'crr;'cirre (Dhaka: Dhaka O.isiy 'tess) 1991; A.A. An Narirm,

'I lriumr.in	 Nt" iii the Arab \\om (d: A Rcgroir.mI Pcrspeci''' 23 !ISQ (2001) 701.

2') 5', ike lskmiii(c Univcis:i) Dcj.oaiioii ol l-luriiar, jt:cS:s 1981). ('or further smilk we

A. F. .\ 1a cc, Islam a ,,r/ I fa,,;.;, f çl::s: Frajriio;z ,i;, / J'r !r!r i ( Ito; I; cr, Cu).: \Vc ii view )'rCim I

011 J Hellman, 'Accoui;,nrut.itrrig Rttrgious tdcr,mitrcs ::2:; Isl.oure Sour. ]r;mcrrraik;mmal Lass'.

Fr;rdrr;n ut Rct(gmon and the )Oghis ;,I Rc)iu;ioims Mi muir, 1 IJ\1(R (2000) 139.
0 ç,-c below ChaptcriChapter 5 and 7. 1 Ii. Ste i tier and 1', A) it iii; eds), litter ,z,,tio'r,il I j,mrr;u R j5I,ms in

ConSist: Lauet Politics, Mr,ulm: Text all;! Maienalr, 2nd eds (Oxford: C)arcmutimri Press) 2000, pp.

237-320; C. Scott. 'Reaching Beyond (without Abandoning) (mc Ca t er of " Ecrirmomimic, Social and

Cultural Righs' 21 HI(2 (1999) 633; S. hectic, 'Another Step row.irds Indivisibility: Identifying

he Key l'ram;rres of Violation; if Eco,,otumiC, Social amid Cultural Rghms' 20 IiR	 (1998) 81.
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These rights have been canvassed very strongly by the socialist countries and

by the developing world. Vi ews on the value and application of the two gcn-

crations of rights differ markedly. The first generation of rights has often been
given priority over second-gcnCratioil rights. It is generally viewed that civil

and political rights could be implemented i mmediately, whereas economic,

social and cultural rights can be introduced only progressively. It is also
argued that the application of civil and political rights is less costly (as the
State is required to abstain from certain activities, e.g. not to engage in tor-
ture), and that civil and political rights are justiciable whereas economic,

social and cultural rights are nor.
In the last quarter of the twentieth century another generation of human

rights, the 'third generation' of rights, emerged. The idea of the third gener-
ation of rights has been supported largely by the developing world. This set of
tights includes collective group rights and such rights as the right to develop-
ment, the right to self-determination and the right to environment. In our
analysis of the subject, while appreciating the various viewpoints on the
nature and scope of human rights, it is important to adopt a holistic approach.
This approach follows the principles established by UD IR, which affords
recognition to all three generations of rights. This hook argues that it is
important to accord equal protection importance to all three sets of rights and
to acknowledge, 'all human rights are universal, indivisible and interdepend-

cut and interrelated'.22

Ilic 5COC of liunian rights law --- indi vidual 
and minority rights 23

Foi much of the period since 1945, the focus of modern international human

rights law has beensujon tha rights OT ieinclividual. The iss.ueofT140JtY

rights has remained peripheral to human rights, i lotNVcktanding the tact that

ofe.n individuals are victimiscd or discriminated against because they belong
to a particular ethnic, racial, religious, oci;1l or political group. It is theretot e

not surprising to note that only a limited discussionisctission of the suçQ nit ri ty

rights can be found in clasica I international huina n

	

rig 	 textbooks	 he

events of the last two des have, alongside significant an ' n global

pol it ical geography, brought a shift ill the approach of in t ernational conimu-

ti ity. The tragedies of Rwanda and the former Yugoslavia prompted the
United Nations to establish ad hoc tribsinals to try and punish those involved

t t rriftd N.uiuns Wm id C nfercnc rifi I Ititoan Rights, Vlelii Declaration and Programme of

(orinatlOfl) 1993 par_i 5 (pi U.

,c tW 	 'tO, (New urk: United Nat ions Dcpartrneii( of Public In 

Adopted 25 June 1993.
Sec below Chapters 10-12; sec P. Thornbcrry, !ntcrnatiOPSal 1_iw and the Rights of M:norif let

(Oxford: Cljrciidoii Press) 1991;J. Rchtnan, the Weaknesses in the International Protection of

Minority Rights (The Hague; Kluwer Law ltitcrIiaiIOflaI) 2000.
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in, inter a/ia, crimes against h t rriiaiiity and gcnoeidC. 24 In 1998, the Statute of

the lriicrriational Criminal Court was ado l tcd. Once operative, the

International Criminal Court would have the j tirisdictioui to U Y individuals for

serious violations of loliriari ruhts, i cluuuhuig genocide and crimes a.uinist

Iuirnanuuty. Having attained the required sixty ratifications o il 	 I April 2002,

the Statute shall enter intO force oil 1 July 2002.
International and regional organisatioas have also been active in further

standard setti s for proinotillg minorities and indiguQnypplec. In 19S9 the

International Labour Orgaiusa tion (1.0) adopted the Cotisenticnn Concerning

Indigenous arid Tribal Peoples in Independent Countries, 11.0 No. 16 9 and

iii December 1992 the United Natiouis General Asseniblv ap'n osed ii reso-

lution oil the Riiluts of l'crsutts beloaguio to National or Filittic, Religious and

I mguistic Mmoriric	 .Ihe Council of Furupe, and other regional orgailisa-

iave also adopted a number of nlsirlilulcilrc svinch aunt to proect inior-

iti	 c).ites. In the clianglih; glohal cii uhiouuineiti. ns (win truuitnuity groups arc

hiving a substantial iuipaci oil tht' theory ,uud practice of Ituuiutan rights l.iw.

Minorities differ iii their approaches, Soitte cDt ituig Coltstirlitloti1l atttottOttiy,

while others, more radical Ili their demands, imiy resort to violence, dcstrtuc-

0011 
StiLl terrorism. In siecificaliy ;uuldressitug the petsitionl of minorities and

iutdigctrotus peoples, it ic s1tbuuittcd that tins book is taking an approach appro-

[ rate to the lettal and 1 iolttical realities of the twenny-ftrst ccntttr.

The public/private divide in litinuan nights law 
29

•
Tltc progression of human rights law has generally been in the direction of

according protection to individuals against their States, with the 'atitoStatc'

stance flowing 'from the assnuluption that individual persons roust be pro-

tected from the abuse of power of parliaments, governments and public

authorities'. 29
 As this hook will consider in detail, humans rights itistrunwruts

in targeting tire State direct their atteuttioul towards governments and other

public bodies. [here is on particular locus on the violations conducted by

non-State actors. Does this means that violations of htirnan rights conducted

Sc brim" Ch.ipicrs I I and 12.

n Susutite of nh	 1111C111,11ional Cn;inutal Con, I-tonic, nil ' 17 1999, A.'C&)Nt ]S'9

16 11() No. 169, 27 Jul- 1 995, 28 1 l..M. (1959[ 1322

18 Dcccnnber 992, (IN Doe. AIRrs1471135; 32 1.1 ' t. [I 992) 911.

2 6 Sec A Claphano, Ifui'.s;nr 8g61i j, tine P,,i-itc Sphere (Oxlnud: Clarcuudon I'rcsu) 1993;

21 1:0 ,1c, Non Cn,vcninienial Inncrfcrcnin no wjjh j 1 lum.in Right' 56 B111, (1925) 253. 111ee

i nine n re of particular rileva nec no rile proicciloni Of S rich groups as \viluluciu arid clunidneit; see

helium Ch.aptrrs 13 and 14.

" F. Von P rorid nut Freedom of flmocinrthun nun! / ,r,1nt trial R ((.;r!O:tS: A Counpa tI:u',' Stud>'

(1.nn11don: MsnichI 1'ibiish'ng 1.miircd) 1927, p I.
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by private individuals against each other caiiflOt be the subject of scrutiny of

international human rights mechanisms?
It is noticeable that many of the vi ol ati ons of individual and group rights

are regularly conducted b y private individuals t hemselves against vulnerable

groups such as womcfl and cluldrcrm.° It would clearly he absurd if these imon-
State actors were under no obligation to protect human rights in the same way
as governments and public officials arc. As we shall consider shortly, States

are principal subjects oi
international law and have developed a large network

of human rights laws by entering into a range of agreements. While these
agreements bind States either in treaty or in customary law, the undertakings
arc broad; they represent an obligation not only not to violate human rights

themselves, but also to undertake to 'ensure' 31 or 'secure' 32 the rights of

individuals. The process, by which human rights are to be protected from

violations conducted b y private individuals, sometimes referred to as the

horizontal application of law, has been approved and applied by human rights

courts and tribunals. 'I his horizontal application of law aims to provide a

comprehensive protection of human rights. 33 States must undertake positive

steps to ensure protecmuofl from a significant number of violations that take

place in the confines of family and private life.

311 Sec the cr1r1inolOY of mhc CCI IR. [CI IR j urisprudence	 nce cfirms thor Stamen can he account-

He for 3 is c ondi vied to ri' .r nd iv do .1 is tga I ris cac h other, see A v. UK, J imd clncnr of

23 Srptcmhci 199S, 1998- \ l RJD 2692 X and Y v. ibe Nct/,c,ia,lIS, Jridgtiretrt of 26 ?I.irvII

1985, Series A, Ni ' . I-
31 Sec ICCPR Ar ti cle 2(1	 I lIi. Article 1.

32 5

	

	 [Cl I R Ai tick I; .rcc,ojiurc to Article I ACE 1R the '1 11drt.ik'5 is to gwc elket to litre rights)'.

R odrigru': Care. J udgiiir lit of
3 See the Inter- Airier icafi Con it of Ittici) n Rights in the \'chmsq"cZ
in 

Ju1y29 1958, ln t crAin.CmHR. (Set. C) No.4 (1955). Para 170.


