INDEMNITY
Preliminary Note
lndemmnity and Guarantee

A contract of mdemnity is a contiact by which one party promiscs to
save the other from loss caused by the conduct of the promisor himsclf or by
the conduct of any othar person (See. 124, Contract Act). It differs from a
contractof guarantee wiieh is a contract to perform a promisz or discharge the
habiliey of athid personmcase of the Tatter's detault (See, 120).

However mdemnity, as applicable to marine insurance, is not an indemnity
within the meanmg of See. 124, as the loss in a contract of marine insurance is
covered by the contiact nself and such loss is not caused to the assured by
the conduct of the msurer or by the condu-t of any other person.'

lorm r)f DLl

Somewnes a separaie mdemmity bond s executed and sometimes an
mdemnity clause 1s mserted in any other deed relating to 2 transaction from
which the contract of mdemmnity anses, ¢.g. o a sale deed a covenant to
mdemnify the purchaser against ary loss or damage suffered by any defect in
tle or by the discovery of any charge. When separately executed it may take
the form of a deed or may be i the form of a note addressed to the person
mtended o be mdenmiticd. The Tatter form 1y a stapler onc and iy generally
adopted in banking and commercial transactions. In this form the name of the
person addressed is given at the top and under it the covenantis weitten in the
st person, the consideration being stated n the begimmmg of the covenant.
Ihe promsor signs at the end.

Crynerally an mdenmity s a personal undental e but soimctimes the
andertakimg s sesured by hypothecation of property nowhich case s diafiedd
das amortgage,

Ieirs and Successors

If the mdemnity relates to any property, .. when given to a purchaser
ol fand, 1t1s expressed to be i favour of the other perty and s successor-in-
ttle to the property. In cases of other demnities, the hews, suceessers and
assigns ol the person o be mdemmified ase meationed. The hens and siceessors
of the person giving the mdemnity need not be mentiondd a3 the contiact can
after his death be enforced against his legal representatives (See. 37, Contract
Vatul i

I State of Orissa v. United India Insurance Co, (1997) 5 SCC 512; A 1997 SC
2671
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InIngland, indenmity deeds are exccuted i favouy ol surcties |
notncessary i Indra as, unde Sees 1S of the Contract Act,
imdemmity by the principalin favour of the sure
ol guarantee by the surety,

it ths g
dcontract of
asamplied in cvery contract

Where an Indemnity hongd exeeuted by a thrd p

Aty - favour of
purchaser of property ot a Hindu minor from (e

minor's puardian provided
that it the minor on attamme majority refuses to raufy the sale and Joss s
caused thereby to the purchaser, the executant would indemmity (he purchases
m respect of the sale consideration, and the minor after altuining~mujm'i1y
challenged the sale, but the sale was held void for want of valid reg stration
and not on gronn of the former mimor's refusal 1o ratlycawas held thn no
lability o “nlml onthe mdemmnity, hond,

Registration

Registration s not requited unless mmmovable property as hypothecated.

2 Sri Raja Velugori S K Krishna Yachendra v Apparao, A 1949 pe 234,



PRECEDENTS

[-—Indemnity Bond (in the Form of Agreement)

THIS AGREEMENT, ete.

WHEREAS by a deed of lease dated the - —oeeoe the said CD
demised certain Tand to the said AB and one XY, since deccased, for a
fermoofnme years from ‘

AND WHEREAS onc of the conditions entered in the said leasc
was that during the fivst vear the said CD will not require the said lessees
to pay rent for uncultivated land,

AND WHERLEAS though the whole of the demised land was not
cultivated during the first year, full rent for that ycar was rcalized by the
said CD on the alleged ground that the aforesaid condition was not intended
t apply to this lease, and that it was by an accidental omission that the
samewas notscored out ol the printed form of lease before exeeution,

AND WHEREAS the said AB and XY scrved a notice on the said
CD threatening to file a suit against the said CD for refund of the amount
ofrentso realized from them in violation of the aforesaid-eondition;

AND WHEREAS as the said XY dicd lcaving behind him as his
herrs two minor sons K1 and MN who arc under the natural guardianship
of'their mother PQ; ‘

AND WHEREAS the said AB and the said PQ on behalfofthe said
minor sons KL and MN have withdrawn the aloresaid noticc and have
agreed (o forego their claim for the said refund on the said CD agreeing lo
revise the term of the said lease and 1o extend the samc from ninc to
twelve years.

AND WHEREAS in considcration of the aforesaid agrcement of
the said CD the said AB has agreed to indemnify the said CD from any
claim which the said minor sons of the said XY may mstitute for refund of
the said amount of rent inspite of the said PQ relinquishing the same on
therr behalf.

NOW THESE PRESENTS WITNESS that in pursuance of the
said agreement and for the consideration aforesaid the said AB herceby
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agrees always to indemnify and keep harmless the said CD from any
claim which the aforesaid KL and MN or cither of them or their respective
successors or assigns or any of them may at any tme mstitate for the
refund of any part of the rent paid by the said AB and XY for the
year == under the aforesaid deed of lease dated the

IN WITNESS WHEREOF, ete

2—Indemnity given to a Bank
THIS DEED OF INDEMNITY is made. cle.
WHEREAS asum of Rs. - -onaccountof Insurance Policies
onthe life of the late EF was collected afler the death of the said EF by the
said Bank and has since been held by the said Bank as a deposit carrying
iterest at - percent perannum from the date of realization:

AND WHEREAS EF leftat lus death a widow GH and two minor
sons JK and [.M as his heirs.

AND WHEREAS the said AB has by order of the District Judge
of— —dated-—— been appointed a guardian of the person and
property of the said JK and LM,

AND WHEREAS the sand Al requented the sand Bank to pay him
the aforesaid deposit with interest due thereon and the said Bank has
consented so to do upon the said AB giving such indemnity as is hereinafier
contained in case there shall hercafter be aclaim agaist the said Bank by
the said JK or LM on his attaining majority or by the said GH for the said
depositorany portion thereof;

NOW THIS DEED WITNESSES that in pursuance of the aforesaid
agreementand inconsideration of the sad Bank payig out the said deposit
to the said AB as guardian of the aforementioned JK and I.M the said AB
hereby agrees with the said Bank that he will atall times indemnify and
keep harmless the said Bank from all claims and demands made and all
actions and proceedings takeen aganmst the sard Bank by the sad J1 o
.M on his attaining majority or by the said Gl in respect of the said
depositor any part thereof.

IN WITNESS WHERLEOL, cle. 4
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3—Indemnity to Tenant Paying Rent to a Person
Whose Title is in Dispute

5

THIS DEED OF INDEMNITY 1s made on the -~ dayol -
BETWEEN AB, ctc., (hereinafier called “the landlord”) of the one part
AND CD, ete., (hereinafler called “the tenant’™) of the other part;

WHEREAS a dispute (or, a suit) is now pending between the
landlord and certain other persons as to the title to the (describe
the property) which is now occupied (or held) by the tenant (or, to the
estate of one XY, in which the tenant holds certain '.lml) undera l«.uxn.
thereol dated - exeeuted by =

AND WHEREAS the tenant has nevertheless agreed to pay to the
landlord the rent of the said- — ———-which is now in arrcars-and which
shall hereafter become duc upon the landlord agrecing to indemnify himin
respect thereof.

NOW THIS DEED WITNESSES that in consideration of the tenant
agreeing to pay the said rent to him, the landlord hereby covenants witls
the tenant that the landlord will repay on demand to the tenant all such
rent, sums of money, costs and damages as the tenant or his assigns shall
by due process of law or otherwise be compelled to pay and all costs and
damages which he orthey shall otherwise sustam by reason ol his or their
paying the said rent or any part thereof to the landlord in the manner
aforesaid.

IN WITNESS WHEREOF, cte.

4—Indemnity given to Drawer of Lost Cheque
on Drawing a Second Cheque

(In First Person)

I consideration ofyour having this day viven me asecond cheque

lor Rs. bemg the amount of a previous cheque No.
dated drawn by vou in my favour which I have lost, I hereby
undertake to refund to you the said sum of Rs. - -~ —inthe event of the

carlier cheque being presented to and paid by your banker within
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- v
months and to indemnify you against all expenses which may be incurred
by youin relation thereto

Dated— - Signed

S—Indemnity given to the Railway by a Consignee
who has Lost the Railway Receipt

To b
The--- - - Railway

In consideration of vour having delivered to me the parcel No.——--

containing———valuedat Rs. - -——despatched from———station
to my address on or about the - -day of , the Railway receipt
for which has been lost, Thereby undertake to hold you (the said

Railway) its servants and agents harmless and indemnified against all claims
inrespect of the said parcel and its contents.

6—Indemnity Bond given by a Sharcholder or Debenture holder
for Issue of a Duplicate Share or Debenture Certificate or
Dividend or Interest Warrant in place of One Lost

To
The Secretary

Company

We/l, AB, cte. hereby certify that | have lost/misplaced/
not received share/debenture certificate/dividend warrantinterest warrant
of your company as per details given below -

Application No. IF'oho Share/debenture. Dividend’
Allotted — Certificate/Dividend/  interest/
mterest warrant No. — amount
We /I hereby request you to please issue us/me a duplicate -
against the above - —

W/l hereby agrec o mdenimily the ¢ ‘ormpany e the manner heren
after stated :



1Y A VENDOR 391

WeZlhave notpledged or deposited by way of security any of the
share/debenture certificate relating to the aforesaid shares/dcbentures nor
have sold or transferred any of the said shares/debentures and undertake
that We/l shall deliver to you the original sharc/debenture certificate ifand
whenever found. (Or, as the case may be, Well have not encashed,
negotiated or otherwise dealt in o as (o create any adverse claim upon
the amount ot the dividend/interest warrant).

Now itis hereby agreed that in consideration of the company issuing
aduplicate share/dcbenture certi ficate/dividend/interest warrant for the
said amount, We/I hereby covenant at all times hereafter and from time to
time to save, defend and keep indemnificed the company and their cstatcs
and cffects from and against all actions, costs, suits, legal proceedings,
claims, demands, charges, damagcs expenses and liabilitics of whatsoever
nature which the company may sustain or incur by rcason of such issuc of
duplicate share/debenture certi ficate/dividend/interest warrant from and
againstany action which may be brought against the company by any
person.

IN WITNESS WIHEREOF W/l hereto have hercunto set and

subscribed Our/My respective hands at —— this the——day
of——— 2000.
WITNESS APPLICANT

7—Indemnity given by a Vendor against Possible Claim
of a Co-Sharer Believed to be Dead

THIS DEED OF INDEMNITY is made, ctc.
WIIEREAS

(1) The property described in the schedule hereto was owned by
the vendor and his brother D:

(2) The said D left home in 1986 and has not been heard of ever
since and is believed to have been dead;

COThe satd D has Tett no other her eaceptthe vendor;
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(4) The vendor agreed to sell the said property o the purchaser and
by aseparate deed of indemmnity to indemni fy him against any possible
claim of D orany of his licirs ; and v

%

(5) Inpursuance of the said agrecment the vendor executed a deed
of sale on the—-- -

NOW THIS DEED WITNESSES that in further pursuance of the
said agreement and in consideration of'the purchaser purchasing the said

property the vendor hereby aprees to keep indemnified and harmles s the
purchaser, his hcirs, successors and assigns agamst all claums made and

action or procecding commenced by the said D or any person claiming

through or under him in respect of the said property and against all costy

and expenses incurred by the purchaser, his heirs, successors. or assiens
it defending any sucli claim, action or procecding,

IN WITNESS . cte.

8—Indemnity by a Company to Indcnmify ity Managing Director
of Guarartees given by him to the Company’'s Bank'

THIS DEED OF INDEMNITY is mude. ete.

WHEREAS the said CD at e request of e Board of Direeton of
the Company of which Ecis the NVianaging Director and in consideration
of the Company agreeing to eive such iademnity as hereinafier appearing
has signed or given and may hercinafier from time o 'imd sigrorgive his
promissory note or zome other instrument i favour ol the
Bank (the bankers of the Company) By way of enarantee or collateral
security for advances made or (6 be made from time 1o time by the sand
bank to oron account ol the Company or in rspect of other pecuntary
accommadation to be from time to time afforded by the said bank to the
Company.

NOW TIHIS DEED WITNESSES as fodlow 5 -

L The Conupany hareby asneen wih the and €Dl the ¢ ompaey
will on demand rcpu;; to the surd CD all sums which the sand CD omay
have to pay to the saéd bank or any person or persons by reason of his

having signed or given any such promissory note or mstriment s lores:id

. if v . B .
1 Seealso Form No SCounter Coarartes under GU AR AN T Sl
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and willatallumes hercafter keep the said CD fully indemnified against all
claims ordegal proceedings, costs and expenses inrespeet of any such
promissory notc or othet instrument as aforesaid.

2. The obligations ol the Company under the preceding covenant
shall not be discharged by reason of the cessation at any time of the
suarantees given by the said CD as aforesaid but shall continue in fosce or
revive i the eventof subsequent renewal thereof.

3. This deed shall not preclude the said CD from enforcing any other
remedy to which he may be or become entitled as o surety under the
guarantees given as aforesaid.

IN WITNESS WHEREOQOF, cte.

9—Indemnity Bond by Employce with Surctics when
a Suspended Employee is Reinstated

TH1S DEED OF INDEMNITY 1s made on the---——--—-—day
ol - —-—BETWEEN AB, ctc., (Bounden) AND CD, cte., and EF, ctc.,
(Surziics) of the one part AND the Governor of the State ofi— - —— -
(hereinafler called “the Government™) of the other part;

WHEREAS the Bounden above ninnced was in the service of the
Government as .

AND WHEREAS the Bounden was placed under suspension from
service from-— ——on certain charges against him;

AND WHEREAS acdepartmental taquity was conduacted agains!t
the Bounden and, as a result of the said inquiry, the Bounden has been

remstaed o the post oif — withelleetrom —— — — —vide G.Q.
No. ~dated- - - -andan adverse entry was made in his character
1oll;

AND WHEREAS the Government has by (.0, No. - dated
sanctioned thatthe Bounden be paid his [l pay for the period of supension
L rom o amountinz o Ry, butunder Government
rules andorders itis necessary that the moncys camed through ensployment
by the Bounden during the atoresaid period should be deducted from the
navinents to be made as aforesaid;

AND WHEREAS the Bounden has denied having camed any mon.2y
throueh emplovment darmg the anov e periad,
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AND WHEREAS the Government is willing to pay to the Bounden
the aforesaid sum of Rs,—— only on condition that the Bounden shall
execute abond with two sureties, being these presents, to indemni fy and
save harmless the Govemment from any loss which the Government may
incur by reason of any moneys eamed through employment as aforesaid
not having been paid to the Government;

NOW THIS DEED WITNESSES that in consideration of the
Government agreeing to pay to the Bounden the emoluments as
aforementioncd, the Bounden and the Suretics hereby jointly and severally
covenant with the Government that the Bounden shall pay on demand to
the Government all moneys which may be discovered to have been earned
through employment by the Bounden during the aforementioned period
together with all costs and €xpenses, and the Bounden and the Sureties
hereby agree’ that the Government may, on the certificate of the Secretary
to the Government in the Administrative Department, which shall be final,
conclusive and binding on the Bounden and the Sureties, recover the same
from them jointly or severally as arrears of land revenue,

IN WITNESS WHEREOF, etc,

2 This clause will be legally effective only ifitis backed by a statutory provision
such as that contained in section 3 U.P. Public Moneys (Recovery ol Dues) Act
1972, for parties cannot by mere agreement confer Jurisdiction of revenue
authorities to resort to coercive processes (c,g., arrest, :m:xchmcnl)
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Preliminary Note
Lease and Agreement for lease

A documentin order o operate as a lease has to be a demisc in presenti.
The esseittial elements of a lease are the parties, the subject matter or immovable
property, the demise or partial transfer, the term or period, the consideration or
rent The relatonship s of contract, When the agreement vests in the lessee,
anghtof possession for a certain time it opcrates as a transfer and is leasc. An
agreement to grant lease i future cannot constitute a lease. Even if possession
has been taken by the promusee, he cannot be held to be a lessee, because the
doctrne of Equitable Interest does not apply m India, as in England.' His
remedy lies ina suit for specific performance. The Supreme Court, while pointing
out the distinction between o lease and an apreement for lease observed that a
deed may be construed as a lease if contains words of préscift demise, but if
inspite of the words certain things have to be done by the lessor such as
carrying out improvements and certain things have also to be done by the
lessee such as giving of suretics, the document must be construed as a mere
excecutory contract and not a lease.” In Daulat Ram Sawhney v. Triloki Nath,
there was an agreement (entered into i contemplation of an allotment order
under the rent control law, which order was later 1ssued) that the promisce will
be a tenant in future at the agreed rent. It was contended on behalf of the
tenant that the letting out without an allotment order was invalid hence the
rate of rent mentioned in it was not binding on him. This contention was
rejected as the agreement did not create any tenancy. The above distinction
should be borne in mind while dra fting an agreement for leasc or a lcase deed.

The fact that the property demised was to be delivered to the possession
ol the lessee ata subsequent date 1s irrelevant for the purpose of determining
whether the agreement in qucstion represents a lease or not, Delivery of
possession of the property demised is not a condition precedent for coming
nto operation of a lease. If there is a lease in preseni, as distinet from agreement
to lease. no question of suit for specific performance arises and the relief
mstead s for delivery of possession.*

Agreement

An agreement for lease (as distinguished from a deed of lease) must be
drafted as an ordinary agreement. The property to be lcased should be clearly

b GHCoAdriff v, Jadunath Mapumdar Bahadur, A 1931 PC 79 (82).
Tula Ram Rehmal v The Stare of Bombayv. A 1954 SC 49¢,.
ATOO2 AILTAT (113

G Rajan v, C N Gopal A 1975 SC 261, (1975)4 SCC 302.
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described ang the pertod of lease, the reny and other termns and condit.ons of
lenancy agreed Upon musthe mentioned, e ermsar fone, may pe embodied
I a schedule.

Lease how mace

A lease under the ) ranster of Property Ay can be made only hy
registered mstrament, s from year 1o yearorfor any term exceeding gne
year or reserves g yearly rent. Other izases can be madc cither by rcgis}crcd
instrument oy by oral agreement accompanied by delivery or pPossession
(Sec. 107). The State Governments have been empowered to permituny leasey
of the latter class (o be made by unregistered leases or oy oral agreements
without delivery ul'posseseion (Sec. 107). The Transter of Property Act docs
notapply to agriculweral jeases (Nec 117) which are govered by local Aegs,

Anunregictaen document of lease, in cases where the lease is required
10 he registered, “0iveys no title and creates no rights in the lessee; nor can o
registered Kahuliay, by itself be sy [ficient to bestow a title upon
tie lessee or he considered a lease as de fined i Sec. 105, Transfer of Property
Act However, sucl, a document can be used tor collateral burposes such ay 1o
show (the narye of possession, (e date of 1S compme. sementand the e or
rent” Collateral denotes that which mdependeni of, Hyy subordinate 1o, ap
assurznce or agreement affecting the same subject matter, [f Kabuliar is
followed by acceptance of rent, 3 tenancy i created.”

Further a lease should be executed both by the lessor and lessee. The
carlier view was (hat a document signed by a lessor only does not Operate as a
lease (Sec. 107)*, nor a document signed by the Jessee alone.”all the same such
a document binds (he executant." However, (he Supreme Court has clarified
ihateven ifa deedhasbeen sigred by only one of the parties umay be deemed
o have been évecnred by both parties. o (he transaction was i reality a
“bilateral endeavour of both™." [t has thus been held that the word “executed”

S Safdar Aliv. Ambika Prasad Dube, A1930 A1) 6 18,

6 Ram Kishore v, Ambika Prasad, A 1966 AN 515: /4, Ram Agarwal v 1°1) Addl
D.J. 1087(2) ARC: 506, Zuriy Ahmvd v Sanvh Kumear A 1oxy A1 Lod(h

T sa Rum v, Ram Kali, A 1958 <o 183: See also John Mithalal Desar
Dineshbhai, 1908 ATHC 1995 (CGap) (A rem 1sadease as detined in he Registraton
Actothough not under (he Transfer of Property Acr ) o

S Indraloke Studio Ltd v. Sunn Devie A 1960 () 6O Mhiralal Revian,
Bastocolly Collicry Co. Lut . A 1957 Pat 321,

9 Nawabzada Mohawniad Liaqar Al Khan v, Apdhia Prasad, A 1943 A 212
Lal Chand v, Radha Balhab, A 1959 Ray 240: ¢ handra Nath Mukherjee v,
Chudai Pashi, A 1960 Cal 40,

10 Jagannarh Upadhay s Amarendra Nath Banery, A 1957 Ca) 479 Pyare Lal v
Ram Sarup, A 1944 Al 22 ls

1 Rujeidra Pratap Singli v, Rumesliwar Prasad, (1998) 8 SCC 402,
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occurring i the tard paragraph of Sce. 107 Transfer of Preperty Act is not
synonymous with “signed™ Ttas also notcworthy that the definion of lease
viven i the Registration Act expressly imcludes a rent note "

Deced of lease

A deed should be dratted as a deed between the lendlerd and the tenant.
[hey niay be called “the fessor™ and “the lessee™. the terms used in the Transfer
ol Property Act, butitis open to the partics to use any other expressions such
as “landlord™ and “tenant™. The general requirements of a deed of transter
mentioged i Part 1ol the Inttoduction apply 1o leases also and that Part
should therefore be caretully read A lease deed consists of the same parts as
other deeds of transtfer except that there s an additional part called the
reddendum’ The Tollowimg special points or modifications should. however,
be noted.

(1) Recitals are not gencrally necessary ma deed of lease and should not
be mserted except when absolutely necessary m order to mention facts which
cannot conveniently be mentioned i the cperative part of the deed.

() Consederation Fhe practice an Eogland s to mention the
caonstderation of rent and iossee’s covenants i the hcg;n‘lnn‘\tx_; ol the testaniom
ot witiessing clause thue

“In co wideration of the rent hereby reserved and of the lessee's
covenants hereiatter contained the lessor hereby demises, ete.”

As the rentreserved and the covenants ol the Tessee clearly appear
from the later part of the lease and 1t clearly appears from these provisions
what s the consideration ot the Tease. this clause about consideration 1s not
neeessary in India Butifa prenmium is also paid as part of the consideration the
Fact that such premium s also a part of the consideration and also the
acknewledgement of the payment have got wo be mentioned as they are not
mentioned elsewhere in the lease. In such cases it will be convenient to mention
the whole consideration, r.¢. the premium, the rent reserved and the lessee's
covenants Sinularly o a lease s mrade o consideration of the surrender of a
previous lease, the consideration should be mentioned. 1f a premium is agr ced
1o he paid m future the same can be mentioned in the reddendun.

(3) Operative Part . Any words which clearly show the nature of the
tiansfer, thatis, the fact that the lessor divests himself of the possession and
the Tessee shall come mto exclusive possession, may be used, e.g. the lessor
hereby lets or “demises™ or “grants a lease of™". The technical words used in
Fnglandis “demise™ and i the absence of any commonly approved expression
in India the same may be used here also.

12 Joln Mithalal Desary. Dineshbhai, 1998 ATHC 1995 (Guy).
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(4) Habendum :The commencement yng du

atonof the term of (he lease
are specified in the habendum, s -

“from the day of forater o vears

Oralthe ey B permanent 1)) words Perpetunty ™ qie use mplace of
“oratermof — ~years™ Ifthe lenaney s a life enancy it may he expressed
to be “for the Jife of the lessee™ The date of commencemeny of the tery

N shonld
be clearly specified as “commiencine on (he Tortfrom the b

The date may be the date of ()¢ lease i whicly Caseatmay be expressed as
“from the date hereof™ or it may be a dage Prior or

\l//'\l’{/[h’/l/ 1o the
execution of the legse.

A term bcg:inning(/i'nm aspecitied day g rechoned as exclusiye ol that
day (See. 110, Transfer of Property Aer,) and i the e begins oy g day, that
day is included and 1s the firsg day of the term.

Lease for a term certam with right 10 continue in possession the
was held on construction of jg special terms, 1o be 5 lease for the Jife time of
the lessee, but not apermanent ey ATthouph the e mentioned thyy (e
lessee’s hears would also have (he Heht o remove (he constructio
the lessee, it was held that thy only meant thay jr the Iessee
expiry of the original fixed tern then the heirg would have thyy right, not thay
the lease was permancnt and herygble The undernoted case! way
distinguished on facts though the Ja stated therein was re
n lN'l'RODUCTION. ante, a document has 1o he mnterprete

I'no term is fixed and the lease is intended to bea year to year or
month to montl, lease, it should be so stated, thuy -

reafter

s made by
died before (he

iterated. A State.,
dasawhole

“from year to year."

(5) Reddendimn After the “TO 101D clause technically called the
“habendum™ ang before the covenants, a new clause iy added in Ieases which
mentions the rent reserved with the mode ang time fixed (o, Pavment. Thys g
called the “Reddendam™ |y e with 1he wWord UYaelding oy TRendernmg g,
“Paying”. In the definition of reng iy See. 105 of the Transter of Property Act,
the word used js “render” but g “Pay™ is the most commonly understoo
expression the word “Paying” may be used. “Yielding” however is notused in
Indian law and its yse inadeed of lease is not therefore recommended. If (he
consideration is rent in king orservice, the proper word would be “rcmlcribny,".

. . L
Ifonly a yearly rent is mentioned, 1t will mean (hay 1t1s payable in' one
lump sumonce a year; therefore if it is intended to be payable in instalments iy
should be clearly mentioned with the dates on which they should fall dye. Ifno

13 Chapsibhai Dhanjibhaiv. Purshottam, A 197] SC1878:197] (2)SCC 205,
14 Sivavogeswara Corron Press v, M. I’unc/m/\'xlmrup/m, A 1962 SC 413 (Lease
construed to be permanent and heritable).
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dates are mentioned but only “half yearly” or “quarterly” are mentioned, the

rent will fall due in equal parts at these periods reckoned from the commencement
of the term,

he tent should be expressed as bemyg payable during the term of the
lease by the use of some such words as “during the said term™.

The place at which the rent 1s 1o be paid should also be mentioned, and
s not mentioned 1t will be payable at the house or office or place of
business of the lessor. Where a place is mentioned it is usual 1o add the words
“orat such place or places as the Tessor may from time to time appoint in this
Dehal ™ to provide for (he contingency of the place mentioned being no longer
suitable

I order to safeguard the rights of the landlord evicting a tenant in the
mterval between two dates for payment of rent it is better to provide for
proportionate payment of rent for the days of occupation by adding (o the
words of the reddendum the following clause :

“Andalso paying in the event of the said term being determined between
ool the sad yearly (or monthly o quarterly op half-yearly) days by re-entry
tornotice) under the terms hereof a proportionate part of the said rent for the

fraction of the current vear (or month or quarter or half year) forthwith on suck
determmation.

Or simply by addition of'the following words “and proportionately for
any fraction of a year (month, quarter or half year)"

I the lease is executed some time after the commencement of tenancy

and some rent has already become due and has been paid, it is necessary to add some
such words as:

“the first of such payments after the date of this lease in respect of the
new current year (month or quarter) to be made on the——-—day ofeee__
next.”

CO) Covevaniy - I'he terme and conditions, (o which the Jease i made
subject are given in Separate paragraphs, one paragraph containing all the
conditions which involve covenants by the lessee, another containing the
lessor’s covenants; and the third containing mutual covenants by both, if any.
Sometimes it is more convenient to put together all the covenants under the
heading “The lessor and the lessee hereby covenant with each other as
follows.”

There are certain covenants which are usually entered in all leases e.g.
the lessee’s covenant to pay rent, taxes, etc., and the lessor's covenant for
quict enjoyment. Some of them are so common that even if they are not
expressly mentioned they are implied in every lease. They are embodied in
section 108 of the Transfer of Property Act'* in which they are referred to in the

form of statutory rights and liabilities of the lessor and the lessee. They may be
shortly stated in covenant form as follow -
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Implied Covenants

Lessee's Covenants

(1) To disclose material facts enhancmy the valne of the lescor's mterest
(clause k)

(2) To pay prenuum or rent (clause l).

(3) To keep and restore the property leased in good condition, reason-
able wear and tear and damage by irresistible force excepted (clause m).

(4) To permit !essor and his agents to inspect the property (clause m).

(5) To mak= good defects causerd by lus actor default withm three

months
of notice by the lessor (clause m)

(6) To mform lessor of any attack of a stranger on lessor's ttle (<lause n).

(7) Not to commit wiste or usc the property for a purposc other than that
for whichitis let (clause o).

(8) Not 1o erect permanent structures (clause p)

(91 To dehver possession on cxpiry of lease (clanse q).
Lessor's Covenants

(1) To disciose material defeets (clause o).

(2) To give possession (clause b).

(3) To scecure possession and quict enjoyment (clause ¢).

(4) To allow all accessions 1o the property to be comprised m the lease
(clause d).

(5) To give option to the lessee to avoid 'sase when the property s
destroved (clausce ¢)."”

(0) To pay tor 1pans o allow lessee to deduct the charges frem el
lessor negleets to make any reparrs which he is bound to do (clause 1),

(7) To pay or allow lessee to deduct from rent any charpes pand by hin
which Tessor is bound o pay and which are charg

cd on the denused property
(clausce g).

(8) To allow lessce to remove fixtures attached by him (clause h).

15 The provisions of the Transfer of Property Act are subject to overnding

provisions of rent control laws relating to urban buildings which are in force m
various States.

16 For subscquent permission by lessor to make alterations and additions sce
precedent No.5 LICENCE, post. '

17 Destruction of the property makes the lcasc voidable at the option of the tenant
only. It docs not automatically put an cnd to the tenancy : Dhruvdey v,
Harmohinder Singh, A 1968 SC 1020; Haii Krishan v. Ramesh Gupita, 1998
ATHC 2457(P & 1),
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(9) To allow lessee 1o femove crops sown by him and standing on
determination of lease for an uncertain petjod (clause j)

(10) To permit lessee 1o transfer hjs Interest (clause j).

These are Statutory covenants which are implied even 1f not expressly
Stated

1118 therefore not strictly speaking ecessary to insery them in leases
toverned by the Transfer of Property Act. But these Covenants can be varied
by contrac and any varjation must be exXpressly stated; g also any other
conditions and Ccovenants,

In England, the Practice is to insert jp, the lease evep those conditions
which are ordinarily implied, This j done because they give greater definiteness
to the obligations anq because they bind the lessee and lesgor personally
during the continuance of (he lerm even though they may havye assigned their
rights in the lease to others. But the latter js not consideration ip India as
under Sec, 108(j) the lessee femains subject to all the liabilities inspite of a
transfer of hjs interest under the lease. But as the covenants under Sec, 108 are
implied only “in the absence of g contract or locy| usage to the contrary,” jt js
OPEN O party 1y ey up a local USage varying (he implied conditions and this

“The lessor ang lessee wi) have the rights and wij) be subject to the
liabilities mentioned in Sec. 108 of the Transfer ofPropc-rty Act, 1882."

Such a covenany will make the conditions in Sec, 108 applicable to the
lease mspite ol any loca| usage.to the contrary and even jp territories where

the Transfer of Property Act js not in force, AJ| additiona] Covenants should‘
be inserted separately. '

If any of the clauses of Sec. 108 is desired to be omitted or varfed the
same be excluded thus :

“FExcept clnuses~~oﬁhc said section which are hereby excluded”
and the varied covenant may be inserted HERH] .‘i(").’ll‘.’ll(“ Covenant,

[t must, however, e clearly understood that where an ¢Xpress covenant
1s made no covenant can be implied on the same subject,!* therefore, the express
covenant should bhe complete in jiself,

The additiona] covenants necessary in , particular Jeage depend on the

IS Standdon V. Christmay
Ad.and 2] 572.

L (1847) 10OB 135 4 p.l4 I Standard v, Forbes, (1837)6
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special local laws, " and the tenure and the rights and liabihties under the lease
are regulated by statutory provisions. Parties cannot legally contract
themselves out of them to the prejudice of the tenant, and 1t s the duty ol
conveyancer to satisfy himself that covenants which the parties desite to
enter into are not against the provisions of law.

Some of the general important covenants arce discussed below

(i) Covenant to Pay Taxcs

The lease should define the mode in which taxcs, rates, and other public
charges are to be borne by the lessor and lessee tespectively. Some taxes are
payable under the law by a particular party but there is nothing illegal in the
other party undertaking to pay the same and the contract will, as heoween the
parties to it, be Iegal and enforccable. It is thus not unusual for the lessee (o
undertake to “pay all rates and taxes and cesses charged on the denised
premises or payable by the lessor or the lessce in respect thereof.” Ordinarily,
land revenue, cesses, pround rent, house tax and other cognate dues are payable
by the lessor, while water tax, scavenging tax, ctc., are payable by the lessee,
but it is always better to make a definite contract and embody the same in the
lease. It is better to specify all the taxes to be paid by onc party and to say in
the other party's covenant that he is to pay all the others.

In England the words, “dutics”, “outgoings”, “impositions” or
“charges™are used but these words are not in voguc in India. The charges
which are generally currentin India are, cesses, rates and taxes.

(it) Covenant to Repair

In practice, the partics always enter into an express covenant for repairs,
but if they are satisfied with the statutory provision in clause(f) and (m) of
Sec. 108 and do not want any variation they nced not mention any specific
covenant in this regard. Generally, the lability for certain repairs is thrown on
the lessor and for others on the lesscee,

Somectimes lessee’s covenants are madc in gencral words, e.g., tokeepin
“good and substantial state of repairs™ or to keep in “good and tcnantable
repairs” or “good repairs™ or “habitable repairs™. The former covenant, though
widely expressed, is construed with reference to the age and general condition
of the house at thc commencement of the lease, as the lessce has to repair that
thing which he took and not to make a new and different thing and the lessee
is not bound to make good defects caused by the natural operation of time and
the elements upon a house of originally faulty circumstances.?®

19 “Rent control™ laws in respect of urban buildings and land laws in respect of
agricultural tenancics.

20 Listerv. Lane,(1893)2QB212atP.217.
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If the duty of repairs is undertaken by the lessor, the exact duty must be
clearly and fully stated in the lessor’s covenant. In such cases, in case of
lessor’s default the lessee js entitled to make the repairs and deduct the cost

from the rent [section 108 (N]- Itis not therefore necessary to make an express
covenant to that effect.

(iit) Covenant to Insure A gainst Fire

In India, such covenants are not frequent except in big towns or in cases
of tenancy of commercial buildings, godowns, factories, etc. When a covenant
18 made, the company from which tnsurance policy is to be taken and the
amount ol msurance should be expressed, and the covenant should provide
notonly for insurance but also for punctual payment of premia. It should also
provide how the insurance money is to be utilized in case a damage by fire
takes place. If the duty of insurance is undertaken by the lessor, the lessee
must covenant not to do anything on the demised premises which may render

may make void or voidable any policy for such imsurance.
(1v) Covenant about Assignment

Ordinarily, a lessee’s right is transferable, except when he has an
untransferable right of occupancy, or is a farmer of an estate in respect of
which default has been made in payment of revenue [section 108(/)], and nothing
need be said unless there s 3 contract to the contrary. Conditions forbidding
orrestricting transfers are frequently inserted; sometimes transfer is permitted
only with the lessor's previous consent in writing. Or the lessee may be required
to give notice of transfer to the lessor, or to pay to the lessor a part of the price
he gets for the assignment. All such conditions are valid but must be expressly
stated in the lease. In a case with the last mentipned condition where the

lessee had not paid the part of the price to the lesSor, it was held that the
transfer was invalid.'

(v) Covenant about Use of Property

I the purpose of the lease js stated in the habendum it js not necessary
to add a covenant that the property shall not be used for any other purpose.
Such a covenant usually called “a restrictive covenant” is implied by section
108(0). Sometimes a different use is allowed after previous permission of the
lessor. If so, an CXpress covenant to that effect is necessary, Sometime the

purpose of the lease s not stated i the habendum by s stated ina restrictive
covenant by the lessee, thus :

I Mahendra v. Karali, A 1946 Cal 496 (a case of agricultural tenancy under the
Bengal Tenancy Act | 885). The legality of the condition may be considered in
light of local Rent Control Acts.
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“The lessee will usc the demised house for residential purposcs only,
and, except with the previous permission in writing of the lessor, for no other
purpose.”

(vi) Covenant for Quict Enjoyment

Sec. 108 (c) of the Transfer of Property Act provides that if the lessee
pays the rentreserved and performs the contracts binding on him he will hold
the property during the tme linited by the lease without mter ruption. This 1s a
covenant for quict enjoyment which is implied in all lcases governed by the
Transfer of Property Act, in the absence of an express covenant on the subject

governed by the Transfer of Property Act unless it is desired to restrict the
implied covenant in any way. But it must be remembered that the interruption
against which protection is afforded is a lawful interruption and not tortious
disturbance by a trespasser, as a tenant has himself a remedy against a
trespasser while he has nonc against a person having a right, c.g., onc with a
paramount title.?

(vii) Covenant for Renewal

This covenant should contain the agreement to renew ihe lease on the
expiry of its present term on such conditions as may be agreed upon. These
conditions should be clearly expressed, e.g., the term for which the renewal
will be granted, whether any increase will be permissible or the renewal would
be on the same rent, whether the lessee should eive any notice to the lessor of
an intention to excercisc the option of having the lease renewed, who would
bear the cost of renewal, ctc. If the conditions are not mentioned renewal
agreement can be cnforced on rcasonable terms.*

Provisos

There are certain covenants which are added as provisos because they
control the general terms of the lease, c.g., the stipulation about re-entry on
non-payment of rent or on the occurrence of a breach of covenant, or that
giving liberty to the parties to dctermine the tenancy by notice within the term
of the lease. These stipulations control the main provision in the habendum
fixing a term of the leasc and arc really in the nature of proviso to it than an
independent covenant. There is, however, no objection if such stipulations arc
drafted as covenants, c.g.. that relating (o forfeiture as a lessee's covenant,
and that about dctermunation by notice as a covenant by the party against
whom the other party is given that power, or if power is given to cither then as

2° Katyaniv. Udao Kumar, 52 C 417, 50 1A 160, PC; British India Corporation v.
Secy. of State, A 1945 Al1425.

3 Kodamban v. English and Scotish, A 1945 Mad 199.
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acovenant-by both parties, though it would be more regular and accurate o
put them as provisos. Such provisos should indicate their nature of being

definite covenants, Also by the addition of words showing an agreement,
thus:

“PROVIDED always and it iy hereby agreed that, ete. (or, as follows).

If the witnessing clause is divided into paragraphs (as in the Precedents
m this book) the provisos should also be inserted in separate paragraphs.

The usual matters to be entered in the provisos are the forfeiture clause,
the option to determine clanse, the clause about suspension of rent in case of
vresand that enabling sub-lessee to pay rent to the superior landlord. The
clause for renewal of term is also sometimes included in the provisos but it is
more correct to include it in the lessor's covenants,

Sometimes provisos containing covenants by the lessee are added after
the lessee’s covenants, while others are inserted after the lessor’s covenants,
but sometimes all the provisos are added at the end. The latter procedure is
preferable as in some provisos there may be covenants by both parties.

Forfeiture clause ( commonly called the “Proviso for Re-entry™),

The right of re-entry is reserved usually in cascs of default in payment of
rentor breach of a covenant, or on the lessee becoming insolvent. In case of
default, it is sometimes provided that re-entry can be enforced only if any rent
tsanarrears fora specified period.

Fhe proviso should be so drafted as sumply 1o give a nght of re-entry,
Words often used to be inserted authorizing forcible entry or expulsion of the
tenant! but such authority would not be legal, and no such words are, therefore,
necessary. The effect of the proviso is not automatically to determine the
tenancy but simply to give the lessor the option to determine it The tenancy
continues until the lessor has given notice in writing to the lessee of his
Hitention o determine the lease [Sec, |1 1(g)). 11 the lessee does not peaceably
surrender possession the lessor will have to suc for it and courts have been
erven wide powers to relieve the lessee of forfeiture (See. 114 and | 14A). A
clause reserving the rights of the lessor tc sue the lessee for damages for
breach of contract is also usually added at the end of the proviso though this
seems hardly necessary,

Forfeivire clanse iy always strictly constrned Where, ma lease, there
Wean o condition tor e entey on (e msolvency of the lessee, and the lessee's
terestwvas purchased in execution of a decree by X, and thereafter the lessee
became insolvent, it was held that thelessee™ for purposes of the condition

- This was done on the English Pattern, but in India re-entry by force is not
legally permissible: See Lallu Yeshwant Singh v, Ruo Jagdish Singh, A 1968 SC

620)
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was, under the circumstances really X, and that as he did not become msolvent,
no forfeiture took place.*

Devolution of Rights under the Lease

A leasc is not a personal contract but 1s an estate m land which, unless
for life, passes to the heirs as any other property and they take it with all the
rights and responsibilities attaching to it.* Simila ly, the lessor's heus cannot
repudiate the lease and are bound by the covenants thereol,

As regards the transferces of lessor's interest, Sec. 109 of the Transfer
of Property Act provides that the transferces shall have all the rights of the
lessor but will be subjcct to the liabilitics only if the lessec so clects, for the
lessee may prefer to make the transferor continue to be liable. A lessee can
transfer all his rights and liabilitics.” In any casc, transferee is subject only to
such liabilities as arise under covenants “running with the land”, c.g., the
covenant to pay rent, taxces, torepair, a condition for re-entry. Covenants which
are merely personal arc not binding on the assignee, €.g., to pay tax in respect

of another property or not to keep a building within a certain distance of the
dcmised premises.

However, a lessce shall not, merely by transferring his interest, cven
absolutely, cease to be subject to any of the Liabilities attaching to the lease
[Sec. 108())] unless the lessor releases him, for cxample, by treating the
transferce on the footing of the original lessce. In such a casc, a privity of
contract is established between the lessor and the transferce and the original
lessee is therefore relcased.

Interpretation Clause

Although, for the above reason, it is rarcly necessary to have the
successors and assigns of the lessor and lessee mentioned in the lease, yet a
practice has grown up for the sake of safety and clarity to insert an interpretation
clause providing that where the context so admits the cxpression the “lessor”
shall include the owner for the time being of the lessor's interest in the demised
property and the expression the “lessec™ shall include his heirs, cxccutors,
administrators, and assigns.® This is cither inserted as a sepatate covenant
clause at the end or s provided tor in begimning atter the names of the parties,
thus—"AB, ctc., (hereinafter called the lessor, which expression shall cte.”). In
the author's opinion a clausc somewhat on the above lines should be added as

5 Hazari Malv. Sada Sukh, A 1925 Cal 750.

6 Maharaja Tej Chand v. Sri Kanth Ghose, 3 MIA 261.

7 Under rent control laws, however, subletting without the permission of the
lessor generally entails forfenture of the statutory protection ol those laws.

8 The word “assigns” should bc omitted in repsect of lessee where subletting 1s
prohibited cither by statute or by express contract.
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dcovenant by both partictoran the provisos 1 he meanmy ot the document o
obapartcular part of 1t is to be sought for in the documentatself. Of course the
document means the document read as a whole and not piecemeal. In construing
instruments you must have regard not to the presumed intention of the parties,
but to the meaning of the words which they have used.”

Surrender

In many cases a surrender is implied, e.g., when a new lease of the same
land 1s granted to the same lessee, or where alease s granted 1o a third party

with the assent of the lessee and possession is transferred by the latter to the
new lessee.'

In a case where the leased premises were mortgaged in favour of the
tenant and it was recited in the morteage deed that the morteavee undertook to
surrender possession if the loan amount was pard wathin the specitied period it
was held thaton such payment the lease was to be deemed to be surrendered. !
Itis however a matter of intention whether surrender was to be implied merely
by excecution of a mortgage i tavour of the tenant. There 1s no automatic
merger of the lease and the mortgage; hence unless there is implied or express

surrender the right of the tenant will survive the redemption of the mortgage. '

Surrender may be made orally by delivery of the property which the
lessor accepts. When surrender is made in writing it may be made by a separate
deed or by an endorsement on the origmmal deed. After reciting the lease and
the consideration and agreement for surrender the lessee in the operative part
of the deed “surrenders and yields up the demised premises to the lessor to the
mtent that the term created hy the said lease and the estate and interest of the
lessee under or by virtue of the said lease be absolutely and forever extinguished
and the sand premises may revert to the
lessee from the habilities under the lease!

lessor and the lessor absolves the
LI there is any other agreement by
the lessor i consideration of the lease the same s entered as a covenant by
the lessor.

Sometimes surrender 1s mentioned as aconsideration of a new lease. In
that case a clause about surrender is added i the new lease. [f the surrender is
made by endorsement on the lease, no recitals ol the lease are necessary,

O Delhi Development Authorine v, ) ¢ KNaushish, (1073) 2 SCC 825, Also see
Odgers Construction of Deeds and Statutes pp. 28-29 (Sth Ed.) and
INTRODUCTION, Part IV, ante.

10 PMC Kunhiraman Nairv. C R Naganatha Iver, (1992) 4 SCC 254,

1 Shaw Mathuradas Mangclal & Co v N § Maluge, (1976) 3 SCC 680. folld. in
KNasilinga v Kalivaperumal, 1998 ATHC 4300 (NMad)

LY Glopadan v Kumomana, A 1996 50 LONOY ey ivan Sosamm v, Sundaressam
Pllar (1999) 3SCC 251 A 1999 ¢ 047.
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In casc of agricultural tenancies special procedure for surrender is
prescribed by local Acts and the same should be followed. "

Where a deed contains mixed clements disclosing features of both
mortgage and lcase the court will have to find out the predonunant intention of
the parties from the recitals and the terms in the entire document and from the
surrounding circumstances. How the partics or cven their representatives i
interest treated the deed may also be relevant, but the nomenclature givento it
by the scribe or cven by the parties 1s not always conclusive. "

Stamp Duty

For stamp duty on a lease, including an underlease or sub-lease and any
agreement to letor subletsee Avhcle 35 with Tocal amendments, 1f any. ot a
deed of surrender of lcase, see Art. 61,

Registration

All leases from year to yc'ar, or for a term cxceeding a year, or reserving a
yearly rent must be registered (Scc. 107, Transfer of Property Act and Scc.
17(1)(d) Registration Act).

13 Mangala Kunhamina Umma v. Puthiyaveetil Paru Amma, A 1971 SC 1575.
4 Puzhakkal Kuttappu v. C. Bhargavi, (1977) 1 SCC 17; sce also,
C.S.Chandrashekharan v. George, A 1985 Ker 131, Mangala, supra.



PRECEDENTS
-1—General Forms of Various Formal Parts of a I.ease'

Consideration

I Premium Paid and Rent Reserved

In consideration of the sum of R, — paid by the lessee to the
lessor as premium (the receiptofwhich is hereby acknowledged ) and of
the rentand the lessee’s covenants hereinafler reserved and contained,

2. Surrender of former Lease

In consideration of the surrender by the lessee of a former lease of
the property hereby demised dated the — and made between

AB, cte., and CD; etc., and of the rent and lessee’s covenants hereinafter
reserved and contained :
Reservation and Exceptions
I. Excepting and Reserving to the lessor———
Parcels’

1. Trees "

ALL timberand fruit trees, saplings, shrubs, and underwood now
standing or growing or hereafter to be standing or growing on the demised
land with power to erter upon the said land for collecting the fruit and
Lallen imber but with no power to cut down any trees without the permission
ofthe lessor.

2. Grass

ALL grass now growing or hereafter to grow on the demised land.
3. Minerals

ALL nunes, mcrals and quarnies Gneludimg the g, 1neeessary,
to work and get the same by surface workings, the tenant receiving due
compensation for all damages sustained through the exercise of this
exeeption).

1 See Introduction, Part I, and GENERAL FORMS, anre.
1hid
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ASoRight of Hay

The usc at all times and for all purposes in common with the lessee of
the passage of — metres width lecading from - - —— o - -~ or
(ALL ways and rights of way hitherto uscd or cnjoyed over the demised
premiscs).

3. Right of Drainage

The frec and uninterrupted passage and running of water and soil
from and to other buildings and land of the lessor through the sewers,
drains and water course which now arc or hereafter may be inor under
the demised premiscs.

0. General Risghitys

Subject to all rights and casements or re-granted cascments belonging
to or usually enjoyed with any adjacent property.

Habendum

TO HOLD the same to the lessee from the ——— from year to
year; or

TO HOLD the same to the lessee from the —— for a term of ——

years (months); or
TO HOLD the samc to the lessec in perpetuity; or
TO HOLD the same to the lessee for the life of the lessce.

Reddendum

1. Reserving Rent

PAYING therefor during the said term (tenancy)’ the lessor yearly
(monthly) and proportionately for any fraction of a ycar (month) the rent
of Rs. ——— 10 be paid* on the—- -~ - day of - i cach ycar
(month), the first of such payments to be made onthe —— - — next.

2. dAnnual Rent Payable in Instalments

PAYING thercfor (as in Form 1) Rs.————by cqual quarterly

3 This is sutable when the tenancy s not for a fixed term.
4 Ifrentis payable in advance add the words “in advance™ after puld" and delete
the words “in cach year, ctc.”
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mstalments on the ~ —day ofthe months of - - —and in
cach year, the first of such payments to be made on the

next.
3 Alternative more Detailed Form

PAYING therefor during the said term (tenancy ) to the lessor the

yearlyrentofRs, — by equal quarterly instalments on the
dayof »and in each year, the firstof such payments to be made on
the —

nextand also paying in the event ofthe said term (tenancy)
being determined between two of'the said quarterly days by re-entry (or
notce) under the terms hereof s preporionate part of' the said rent for the
fraction of the current quarter forthwith on such determination,

. Af lease Executed after Commencemen of Tenancy

PAYING therefor each year (as in Form1) the first of such payments

after the date herein in respect of the now current year (month) to be
made on the———— pext.

S Alternative form
PAYING therefor each year (as in Form 1),
Provided that the rent already paid by the lessee inrespect of his

occupation sinee the commencement of this tenancy shall be in satisfaction

as far as the same extends of the rent already accrued due hereunder.
O-Different Rengs '

PAYING therefor during each year of the said term (tenancy) to the
lessor the respective rents following, that is 10 say:

I'st year Rs. 3

2nd and 3rd years Rs. ycarly.,

Hh, Sthand 6th years Rs.- yearly.

Subsequent ycars Rs. -

yearly,
Suchrespective rngs to be paid by equal quarterly, ete. (as in Form 2).
L remum Agreed 1o be Paid
PAYING therefor to the lessor the sum OfRs.-~— by way of -

Premium in two equal mstalments on the - and the—

and
during the said term, ete.(as in above /"0;'»1.&').
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8. Rent to be Determined by Calculation

PAYING thercfor during the said term(tenancy) to the lessor yearly

rent at Rs, peracre ofthe demised land actually cultivated
by the lessee during such yearon the - - subject to aminimum ycarly

rent of Rs———,
9. Fixing Place of Payment

.. PAYING thercfor during the said term (tenancy) to the lessor
at——— oratsuch other placc or places as the lessor may from time to
time appoint in this behalf yearly, cte.,(as in other Forms).

10. Rent in Kind

RENDERING during the said term(tenancy) to the Iessor at the end
of every harvest after the crops have been rcaped a half sharc of the
agricultural produce actually grown by the lessee on the demised land.
11. Service

RENDERING during the whole of the said term (entire period of
tenancy) to the lessor personal service of a gardener in the lessor's mango
grove adjoining the demised land in accordance with the covenants herein
contained.

Covenants
(a) By Lessee
1. Covenant to Pay Rent®

The lessee will during the said term (or, during the continuance of the
said tenancy)® pay the rent hereby reserved on the days and in the manner
aforesaid.

2. Covenant to Pay Taxes’

Thelessec will during the said term (or,, during the continuance of the
said tenancy) pay all ratcs, taxes and other charges now payable or
hereaficr to become payable in respect of the demisced premises by the
Iessor or Iessce thereof except the house tax (or, cxcept thosc hercinafter
agreed to be paid by the lessor).

5 This covenant 1s, strictly speaking, not necessary as 1t 1s implied by scction
108(1). Transfer of Property Act (where that Act is in force).

6 These words are approprite i the tenancy s not for o fixed tenm

7 See Prehmumary Note on this covenant.
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SoCovenant 1o Pay Land Revenue by Lessee

The lessee will durin g the said term pay the land revenue and cesses
nowassessed or which may hereafier be assessed on the demised property.

1. Covenant to Repair®

The lessee will during the said term (or, continuance of the sajd
tenancy) keep the demised premises and the fixtures, paintings and
decorations thereof'in good and tenantable repair, order and condition
(or,inas good condition as they were (will be) in when the lessee was

(willbe) put in possession® and will permit the lessor and his agents with
orwithout workmen or others at al] reasonable times to enter the demised
premises and inspeet condition thereof, and will repairand make good all
defeets of which notice in writing will be given by the lessor to the lessee
within-—— ——calender months after the giving of such notice.

3. Covenant to Insure'

The lessee will insure and shall at all times during the said term
(or, continuance of'the tenancy) keep insured the demised premises with
allbuildings, crections and fixtures now thereon or which may hereafter
be constructed or erected thereon against loss or damage by fire in the
sum ofRs. inan Insurance Company approved by the lessor and
will, whenever required, produce to the lessor the policy of such insurance
and the receipts for the last premiumin respectofthe same and will apply
all money received under the policy in reinstating the premises destroyed
ordamaged.

6. To Insure against Fiye

The lessee will during the said term (tenancy) keep the demised
premises insured against loss or damage by fire in the sum of Rs.
atleast in some Insurance C ompany of repute and will whenever required

8  See Preliminary Note on this covenant. A covenant for repair is implied by Sec.
108(m) of the Transfer of Property Act. It 1s however expedient that this express
covenant may be inserted as it is more extensive than an implied covenant,

9 Under this covenant it is not sufficient that the premises should remain in a
teasonably habitable condition but they should he keptim as eood condition as
they were when the lessee obtiined possession,

10 See Preliminary Note on this covenant.
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producc to the lessor the policy of such insurance and the receipt for the
last premium for the same and in case ol destruction or damage ofany
partof the said premiscs by fire will rebuild or reinstate the same,

7. Not to do Anything to Increase Rate of Insurance

The lessce will not carry onor permit upon the demised premisces
any tradc or occupation or do or suffer any other thing which may render
any increased or extra premium payable for the insurance of the s

premises against tire or which may make voird or voidable any policy for
such insurance.

8. Not to Commit Waste'®

The lessee will not at any time during the said tenm without the consent
in writing of the lessor pull down or damage any building belonging to the
lessor or cut down or destroy any trees now or hereafter standing or
growing on the said premiscs or open, work or dig for any mines, minerals,
quarries, clay, graval or sand in. upon or under the same.

9. To Prevent Loss of Easement

The lessee will during the said ten use his best cndeavours Lo prevent
any eascment of right belonging to or used with the demiscd premiscs
from being obstructed or lost.

10. To Prevent Encroachment and Acquisition of Easements

The lessce will not allow any encroachment to be made or casement
to be acquired on or over the demised premuses and if any encroachment
or easement shall bec madc or threatened to be made oranything is donc
or threatened to be done by any person which ifnot stopped might confer
onhimaright of casement against the demised premises the lessee will
forthwith give notice thereofto the lessor and permit him and his servants
and agents to enter the demised premises to mspect the same,

11. Not to Assign'*

The lessec will not without the previous consent in writing of the

11 This is necessary only if the Transfer of Property Act docs not apply ds section
108(0) implies such a covenant.
12 See Preliminary Note on this covenant,
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lessor sell, mortgage or sublet or in any other manner transfer or part with
the possession of the whole or any part of the demised premiscs or his
interest in the same.

12. Not to Sell or Mortgage

Thelessee will not sell ormortgage his interest in the demised premiscs
but may sublet the same from time to time for any term not exceeding
years atone e and will not on the expiry of any such term
sublet again for at lcast years.
13. To Give Notice of Assignment

The lessce will within-——----months afler any transfer or assignment
ol his interest under this Icase give notice in writing of such transfer or
assignmeht and of the name and the address of the transferec or assignee,

4. To Give Lessor Right of Pre-emption

The lessee will not sell his interest under this Iease without first giving
the lessor the option to purchase such interest at the pricc which any other
person s willing to give,

15. To Perform Covenants in Head Lease!

The lessee will at all times during the said term duly perform and
obscrve all the covenants affecting the demised premises which are
contained in the head Icasc of the said premises dated — on
the partofthe lessee thereunder to be performed and observed (except
the covenants about payment of rent, elc.).

16. To Deliver up Possession'

Thelessee will on the determination of this lcasc deliver posscssion
ofthe demised premiscs to the lessor in as pood condition as it was in
when the lessee obtained posscssion, subjcct only to the changes causcd
by reasonablc wear and tcar or irresistible force. ;

13 Either a general covenant in this form should be inscrted or all the lessee's
covenants in the head Iease which are intended to be binding on the sub-lessce
should be specifically entered in the sub-lease.

14 Necessary only if the imphied covenant under section 108 {q) of the Transfer of
Propeity Act does not apply.
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10. Dispute abour ke pairs

Provided that in all cases of dispute as to the neeessity or suff;
ofany repairs required by the lessee or done by the lessor,
of~——~ --shall be final and binding on the partics,

ciency
the opinion

11 Provision on Default of Lessops

Provided that if the lessor shall fail to exccute such repairs or to do
the painting, etc., hercinbefore reforre to, the lessee may serve g notice
on the lessor calling upon him to exceute and do the same within.
days of service of such notice and, if the lessor shall fail to execute oy
do the same, deduct the costthereofl from the rent hereby reserved ung
the same has been paid off, or otherwise recover the same from the
lessor,

12, To Renew: Lease (one Reneval)

Ifthe lessee shall have givento the lessor nof less than months’
notice in writing prior o the expiration ofthe ternm ieserved herein CXpressing
adesire to renew the lease and shall have duly observed and performed
al'the terms and conditions hereofthe lessor will grant (o the Jessee anew
Icase of the demised premises by way of renewal for a further period
of—---vears (o commence from the date of expiry hereofat the saime rent
plus pereentthereofand upon the same terms and conditions in
all other respectsas are reserved and comained hereim (excluding only
this present covenant for renewal),

13. To Renew Lease, (Several Renevaly)

The lessor will at the requestand costof the lessee ot the endoflthe
said term and so on fron, e o e therentier an e i ofsuch funlg
terms ol years as shall be sranted exeeute (o the lessee g new fease by
way ofrenewal fora term of years onsuch covenants s DIOVISIONS
hercin contained as shal] apply to sueh renewed lease provided i such
rencwed term of years s shall be granted shall not with (he original term
hereby granted exceed in the agereeate the period of yuars.

14. To Renew Lease, Reserving Enhanecmen of Rent

Thelessor will, ete.., (as i para 13 above) herein contained exeept
that relating to the amount of annual rent reservedas shall apply 1o sucly

18 This is strictly not necessary . m cases governed by the “Transfer of l’l()p('ll)’
Act]See 108(N)
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0. Interpretation Clause”’!

Itis hereby agreed that whenever such an mterpretation would be
requisite in order to give the fullest scope and effect legally possible to any
covenant or contract herein contained, the cxpréssion “the lessor™
hereinbefore used includes the owner for the time being of the lessor's
interest in the demised premises and the cxpression “the lessee”
hereinbefore used includes his heirs, exccutors, administrators, and assigns
(or, permitted assigns); or _

Itis hereby agreed that where the context so requires or admits the
expression “the lgssor” shall include his successor- in-title and the expression
“the lessee™ shallinclude the lessee™s heirs, executors, administrators, and
assigns.

7. Interpretation Clause when Guardian or Manager is Lessor

Itis hereby, ete., (as in para 6) herein contained the expression “the
lessor™ hercinbefore used inchides all persons and the successor-in-title
of cach and every person on whose behalf the lessor is now %nlillcd o
contract and to accept the benefit of a contract in relation to the transaction
herein contained whether such persons are named herein or not and the
expression “the lessee”, ete. (as in para 6).

8. Interpretation clause when Guardian or Manager is Lessee

Itis hereby, etc., (as in para 6) herein contained the expression “the
lessee™ hereinbefore used includes all persons and the heirs, executors,
administrators, and assigns of cach and every person on whose behalf the
lessee is now entitled to contract and to accept the benefit of a contract in
relation to the transaction herein contained, whether such persons arc
named herein or not.

9. Registration [Fee

[tis hereby agreed that any fee payable for the registration of this
deed will be paid by the lessor/lessee.

If the lessor is Government and 1t 1s desired that the lessee should be exempted
from the duty, the above covenant may be entered into which will have the
desired effact [Sec. 3 Proviso (1))

21 See Prelmmary Note on ths,
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A To Pay Land Revenue and Taves

The lessor will during the said term pay the land revenue, cessces,
land or house tax (mention the taves payable by the lessor
under the contract), now payable or hereafter to become payable in
respeet of the demised premises or by the lessor or lessce thercof.

5. To Pay all Taxes Lxcept Some

The lessor will during the said term pay all rates, taxes and other
charges now payable or hereafler o become payable in respect of the
demised premises by the lessor or lesscee thercofexcept those hereinbefore
agreed to be paid by the lessce.

6. To Repair ) T

The lessor will at his own cost keep the demised premiscs (including
clectne mstallations) in thorough good repair and habitable condition and
willin particular annually at such time as the Iessce shall direct make such
repairs as may be neeessary and will also annually afier the rains (atsuch
time as the Iessce dircets) paint such parts of the demised premiscs both
from inside and outside and also al] doors, windows and other wooden
structures which are painted at the date of this lease and will replace all
broken glass pancs, bolts cte.

7. To Execute Sanitary Works
And also will atany time during the said term, exceute any works

which may in the opinion of the Municipal (Sanitary) authoritics be

necessary morder to put the said premises into good sanitary order and
condition,

8. To Replace Fixtures Worn our -

Thelessor will replace any of the fixtures and littings specified in the
schedule attached hereto which may during the said term become unfit for
the purpose for which the samc arc now used by other flixtures and (ittings
ofalike naturc or cqual orhigher valuc.

9. To Repair Sanitary Fittings

And will keep the internal sanitary and watcr apparatus thereof'in
goodand tenantable repair and condition
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such use be suspended and cease 1o he payable, and such abatement of
rentshall be in full satisfaction ofall claims for damages by the lessee
against the lessor in respectofsuch destruction ordamage,

6. Option to Determine Lease

[[the lessee/lessor shall desire to determine the present tenancy and
shall give to the lessor/lessee - culendar monthyg’ previous notice
inwriting of such desire (add in case of lessee, “and shall upto the time of°
such determination pay the rent and perform and observe the covenants
on his part hereinbefore contained”) then immediately on the expiration of
such notice this Icase shall be void without prejudice to the remedies of
cither party against the other in respectofany antecedent claim or breach
ofcovenant; or

That the tenancy hereby ereated shall be determinable at the option
of the lessor/lessce at any time by his giving to the lessce/lessor - — -
calendar months’ notice in writing; or

That either party Mmay at any time determine the tenancy hereby
created by giving to the other calendar months” notice in writing,

7. Contract about Notice and Demands

Itis hereby agrecd that any demand for payment or notice requiring
to be made upon or given to the lessee shall be sufficiently made or given
if sent by the lessor or his agent through the pos, by registered letter
addressed to the lessee at the demised premises (orat —— —._yang
that any notice reyuiting to be given to the lessor shallbe sufTiciently given
if sent by the lessee through the post by registered letter addressed to the
lessor at his usual or last known place of residence or business (or, at- )
AND that any demand or notice sentby postin either case shall be assumed
to have been delivered in the il course ol post.

Leases and | rospecting Licences

LLeases and prospecting licenees in respect ol mines and mipcrals
arc governed by the Mincs and Minerals (Regulation and Development)
Act 1957 and the rules respectively made by the Central Government
(major minerals) and State Government (minorminerals) thereunder. The
said Actand rules govern not only land ofwhich Government is proprictor
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renewed leance, ¢le | (o tipana b abovey Provaded alsodthat the lessor
shall not be bound to gran any such renewal except at the rate of rent
current in the neighbourhood at the date of sucly renewal [or property with
similar advantages, such rate of rent (o be determined in case of dispute
by ~(Or,exeeptat such enhaneed rent not exceeding—- - percent
of the rent payable immediately before such renewal as the lessor may
deem reasonable),

(¢c) By Both Partics

Lo eading of Covenants

Itisherehy apreed between the parties as follows: or, I'ne lessor
and the fessee hereby covenant with cacly other as follows:

2. General Covenants ixtending Rights and Liabilities provided in
Transfer of Propern: ¢

Itis hereby agreed that in respectof'the demised premiscs the partics
hereto shall respectively hav e all the rights and be subjeet to all the liabilitics
of a lessor and of a lessee as set forth in Scc. 108 of the Transfer of
Property Act, 1882 except Clauses —- - - of the said section which
arc hereby excluded.

S rhitration Clanse

s hereby agreed that if at any time any dispute, doubt oy question
shallarise betw een the lessor and the lessee touching the construction,
meaning or effect of this deed or any clausc thercof or their respective
vizhts and liabilities hereunder the same shall be referred to the sole
arbitration ol whaose decision shall be final and binding on the

paitics.
4. Contract about Cost of Deed

Itis nereby agrced that all costs and expenscs incidental to the
preparation, exceution and registration of this deed shall be payable by
the Iessorflessce.

S. Contract about Stamp Duty

[tis hereby agreed that the stamp duty, if any, payable on this decd
shall be paid by the lessor, ™

19 See Prehmmany Note

200 1 the Tessee s ta POV IL RO expiess covenant is neeessary (See. 29, Stamp Act),



GENERAL FORMS - PROVISOS 421
N Provisos'

I eading of Proviso

Provided always and 1015 hereby agreed that?
2 For Re-entry?

Whenever any part of the rent hereby reserved shall be in arrcars
lor aller due date or there shall be a breach of any-of the covenants
by the lessee herein contained (or, the lessee shallbe adjudicated insolvent)

the lessor may re-enter on the demised premiscs and determine the leage.*.

3. Proviso Excluding Liability after Assignment

That thc lessee shall not be liable for thc payment of rent hereby
reserved or for the performance of any of the covenants hercinbefore

contained after he has assigned the said lease (and given notice of

assignment as hereinbefore provided).
4. Payment of Rent by Sub-lessee to Superior Landlord

Thatitshall be lawful for the lessee to pay the rent hereby rescrved
to the superior landlord whose reccipts for such payments shall be in
satisfaction or discharge of so much of the rent hereby reserved as shall
be expressed in such receiplts.

S Suspension of Rent in case of Fire

Thatifany part of the demised premiscs is destroyed or damaged by
fire 50 as to become unfit for use for the purposc for which it has been let,
the rent hereby reserved or a fair and just proportion thereof according to
the nature and extent of the damage sustained shall from the datc of'such

damagc (or, the expiration of———months from the datc of damagc)
and until the premiscs shall have been rebuilt orreinstated and made fit for

I See I’rclimin;lry Note, ante, on Provisos, page 4,

2 Ifthere are several provisos say “agreed as follows:™ and state the provisos in
scparate paragraphs.

3 See Prehiminary Note, ante, sub-hcading “Vorfeiture Clause (Proviso for Re-
cntry)™

4 Itis usual to add “and thereupon the lease shall absolutely determine.” These
words are, however not necessary if the Jease s poverned by Transfer of Prop-
CHy Actas thisas the depal effect under section | 1.
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() That the lease will be determinable by either party by three
months's notice to the other.

5. The lease shall contain aproviso for re-entry in case of non-
payment ofrent or breach of y covenant by the lessee,

0. The lease shall be prepared by the lessor at the expensc of the
lessee and shall be executed by the lessor and lessee on or before
the— — ’

The Schedule herein referred 1o
* * % *

IN WITNESS WHEREOJ: the partics have put their signatures
hereinunder on the day and the vear first above-written (or, on the
respective dates mentioned against their signatures),

I—Agreement for Sub-lease of House*

AN AGREEMENT (asin Form No. 2).

WHEREBY IT ISAGREED as follows -

1. The lessor shall grant and the lessce shal] accept a leasc of the
premises described in the schedule hereto which are held by the lessor
under a lease dated———and made between-— - (hereinafter called “the
Superior Landlord”) iind (he lessor for— ~——years from the - - day

of—— —atthe monthly rent of R - ———payable on the first dayofthe
month succeeding that for which itis due.

) 2. Such lease shall contain the following covenants and provisions :
() Covenanty Dythe lessee

Covenant to pay the rent as aforesaid and covenants similar (o the
lessee’s covenants contained i the said head lcase so far as they are
applicable (excepl the covenant for payment ofrent, and, cte.) so that the
lessor shall be put in the place of the superior landlord andacovenant to
indemnify the lessor against the observance and performance of the
covenants and conditions in the head lease (exeeptas aforesaid) so far as
they arc applicable.

6 Such an agreement does not isell consttute a lease, henee it doces not require
registration: Food Corporation of ndia v. Babulal, A 1998 Mp 23 (DB).
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but also lands whicl are private property. Forms of lcasc arc also
preseribed by rules. The covenants and restrictions arc all governed by
statutory provisions. Henee the text and forms relating to Quarrying and
Mining have been omitted from this edition. Sce in this connection Shri
Larkeshwar Sio Thakur Jiv v, Das Dass Dey & Co., (1979) 3 SCC
106: A 1979 SC 1669: M. Munivandiv. Collector, A 1998 Mad 136
relyingon Sce. 4 (1),,21 (4)and 21 (5). -

Agreement to Let a House’

AN AGREEMENT made the day of - - BETWEEN
AB, cle., (hereinalter called “the lessor™) of the one part AND CD, ctc.,
(hercinafier called “the Iessece™) of the other part. : ” '

WHEREBY IT IS AGREED as follows ; §

L. The lessor shall grant and the lessce shall accepta leasc of the
house known as No. - - street and situate in the town
ol-———(or, fully described in the schedule hereto) for———— years
from the:—= — e dayof - -—atthe monthly rent of Rs, -payable

inadvance on the 1st day of cach calendar month,

(2) The lessee shall enter into the following covenants :

() To pay all rates and taxes exeeptthe house tax:

(h) Notto alter the premises without the lessor’s consent ;

(¢) To usc the house for residentjal purposcs only;

() Nottoassign or sublet without the lessor’s consent.,

3. The lessor will enter into the following covenants:

() Tokeep the house in repairs;

(h) To whitc-wash and colour-wash cvery year such parts as arc
now white-washed or colour-washed:

(¢) To paint wood work cvery third year.

4+ The lessor and lessee will expressly covenant:

() Thatthey will respectively have the rights and liabilitics specificd
mScc. 108, Transfer of Property Act, 1882 exeeptin Clauscs (i), (/) and
(m) thereol; and

S Suchian agreement does not el constitute a lease, henee it does not require
regastration: Food Corporation of Indra v Babulal, A 1998 MP 23 (DB).



426 11ASI

the demised land over the land adjoming the demised premises on the cast
and shown on the plan as coloured blue for the purpose of going from the

demised premises to the public road — - - - on the west of the said land
and vice versa, TO HOLD t(he said premises to the lessee from
the-—-——-dayof ——— foratermof - years PAYING therefor during
the said term the yearly rent of Rs. - -by equal half yearly payments
onthe——-—-dayof--— - and the---- dayof in cach year at

the office of the Iessor or at such other placce or places as the lessor may
from time to time appoint in this behalf, the first of such payments to be
made on the-———— dayof-- - -next;

2. Lessee's Covenant

The lessee hereby covenants with the lessor as [ollows:
(i) To Pay Rent*

Thathe will, during the continuance of this lcase, pay to the lessor
the yearly rent hereby reserved on the days and in manner hereinbefore
appointed., '

(i) To Pay Tuxes

Thathe will, during the said term, pay all rates, taxes and charges of
every description ow payable or hereafler to become payable in respect
of the demised premises or the buildings to be erected thereupon or by
the landlord or the tenant in respect thereof.

(ii1) To Build Iouse

Thathe will ata cost ol not less than Rs. - —crect upon the
demised premises in a substantial and workman-like manner and in
accordance with the plan elevations section and specifications annexed
hereto (or, to be agreed by the lessor) a dwelling house with nogessary
outhouses, boundary walls, sewers, drains, parages, cte.. and shall
complete the same in all respects (it for mmediate occupation
within- - - months from the date hereof (unless prevented by accident
orunavoidable cause and in such case as soon after the sajd period as
practicable)

(iv) Not to Make Additions

Thathe will noterect orbuild or permit to be ereeted or built on the

8 Notstrietly necessary if the lease 1s voverned by Transter of Property Act
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(b) Covenants by the lessor

For the observance and performance of the lessor’s covenants
contained i the said head lease exeeptsuchas under this agreement are
nposed on the lessee.

A v
() Provisos

For re-entry in case of default in payment of rent or breach of
covenants by the lessee and for determination of this lenancy at the option
ofcither party by siving thiee months notice,

3. The Tease shall be prepared by the lessor at the expensce of the
lessee and shall be exceuted by the lessor and lessee on or before
the-—— ,

4. The lessor shall use his best endeavour to obtain the written
consentof'the superior landlord to the grantolthe lease and ifsuch consent
cannot be obtained this agreement will become void.k/

d4—ILcase of Land for Building Purposecs for a
Premium and Rent Reserved for a Term,
with a Renewal Clause

THIS LEASLE made on the day of- - —
BETWEEN AB, cte.. (hereinafter called “the lessor™) of the one part
AND CD, ctc., (hereinafier called “the lessee™) ol other part.

WITNESSES as follows:

L. Inconsideration of the sum ol Rs. - -(Rupees. ——)
paid as premium before the exeeution of these presents (thereceipt of
which the Iessor hereby acknowledges) and of the rent hereinafier reserved
and ofthe covenants on the partofthe Iessee hercinafier contained the
lessor hereby demises to the lessee for the purposc of bui Iding a housc or
houscs for residence only, ALL that land described in the schedule herco
and for preater clearncess delineated on the planannexed hereto and thereon
shown with its boundarics coloured red together with all Cascments and
dppurtenances whatever belonging or in anyway appurtcnant thereto,
and the free rightof passage at all times and for all purposes to and from

7 Necessary only when under the head lease or under 3 local Act, a sub-lease
without the lessor's consent 1s prohibited or 15 a ground for withdrawal of
protectionof the rent control Taw from cjectment
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the covenants by the Iessee herein contamed may hold and enjoy the
demised premises during the said term without any unlawful interruption
by the lessor or any other person whosocver.

(it) For Reneval

That he will at the requestand cost of the lessee at the end ol'the
term of—— —years hereby granted and so on from time to time thereafier
atthe end of each such successive fi urther term of: ————ycars as shal] be
granted, execute to the lessee a new leasc of the demised premises by
way ofrenewal for the term of years on such covenants and Provisos
hercin contained except that relating to the annual rentreserved as shall
apply to such renewed lease PROVIDED that such renewed terms
of———- years as shall be granted shall not with the original term
of——— years exceed in the aggregate the period of~——years. AND
PROVIDED ALSO that the lessor shall not be bound (o grantany such
rencwal except at such enhanced rent notexceeding - - peteent of
the rent payable immediatel ¥y before such renewal us the lessor may deerm
reasonable.

4. Provisos (Re-entry'o; Termination)

PROVIDED ALLWAYS and itis hereby agneed follow:

(i) That whenever any part of the rent hereby reserved shall be in
arrear for months afier duc date or there shall be a breach ofany

ofthe covenants by the lessee herein contained the lessor may re-enter on
the demised premises and determine this lease.

(i1) That the tenancey hereby ereated shall be determinable at (he
- optionof'the lessor/lessee (or, cither party) by giving to the lessee/lessor
(or, the other party)-—-— - calendar months’ notice in writing,

5. Covenants by Partiey

Itis hereby agreed between the parties as follows :
(1) Serviee of Notiee

l"".
That any demand for paymentornotice requiring (o be made upon
or given to the lessce shall e sufficiently made or given if sent by the

lessor or his agent through the post by registered letter addressed (o the

10 See Preliminary Note, ane, page 41S, sub-heading *Forfeiture Clagse (Proviso
for re-entry)",
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demised premises any building other than thosc specified in the last clause
norto make any addition o any bailding at any time existing thercon except
with the approval of the Iessor.

(v) 1o Reparir

Thathe will durimg the term ol tenancy hereby created keep the
demised premises and all other bui ldings and structures which may at any
time during the said term be erected or constructed on the demised land
together with all roads, drains sewers, fences, compound wall and all
other appurtenances to ihe demised premises and the said building and
structures in good repaii and condition,

[ v”i‘) Not to use for a Different Purpose

That he will not without the consent in writing of the lessor usc or
permit the use of the said land for any purposc other than that for whicly it
is letand will not without such consent usc or permit the use of the said
dwelling housc or any other buildings that may be crected on the demised
premuses for the purposce of carrying on any trade or business.

(vit) To Yield up Possession

Thathe will at the expiration of the said term or sooner determination
thereof peaceably and quictly surrender o the lessor the said land afler
removing any constructions made by hini thercon unless the Iessor shall
express his willingness to purchase the same at themarket valuc of the
materials in which casc the lessce shall sl the samc to the lessor at a
valuation to be made by mutual consent or in casc of disagrecement by
arbitration.

(vitr) Not to Assign

Thathe will notassign or sub-let or otherwise part with the premises
hereby demised or any constructions crected thercon or any part thercof
without the permission in writing of the lessor.

S Lessor's Covenants
Thelessor herchy covenants with the lessee as follows:
(1) For Quiet Enjoyment”

Thatthe lessce paying the rent hereby reserved and performing all

Y Notstrctly necessary :f the lease 1y coverned by Transfer of Property Act.
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(1) To Pay Tuxes, et

During the said term the Iessee will pay all rates, taxes and other
charges now payable or hereafier to become payable in respect of the
said premiscs.

(1i) To Repcrir

He will keep tive said premises in rood condition and complete repany

cand fitinall respeets to be used for
(iit) Not to Transfer

He will not transfer, mortgage or sublet the said premises without
having first obtained the consent in wr iting of the lessor.

3. Provisos for re-cntry, aption o determine (as in FForm 4).

4. ITISHEREBY AGREED between the parties as follows :

(1) That in respect of the said premises the partics hereto shall
respectively have all the rights and be subjectto all the liabilities of'a lessor
and of a lessee as set forth i section TOS “Transfor of Property Act,
1882, exeeptclauses (), (2) and (1) of the sard section which clauses me
hereby excluded.

(ir) Covenant about notice (scme asin Form ).

(ifi) Interpretation Clause — (scme as inlorm ).

IN WITNESS, e,

6—Il.case of Land Already in Lessce's Possession,
“with Retrospective Effect

THIS LEASE, etc.

WlTNl"SSI{f}‘ as follows :

L The lessor hereby demises to the lessee ALL that land deseribed
in the schedule hereto on which the Jessee has builta house and which has
been in lessee’s possession sinee TO HOLD the same to the
lessee from the beginning of the ycin foratermol years;
PAYING therefor during the said term (o the lessor yearly and
proportionately for any fraction of yeartherentofRs. -~ {obe

« paid on the ————-day of—— in cach year the first such payment z}:ﬂcr
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lessee at the dennised premises (or, at ), and that notice requiring
to be given to the lessor shall be sufficiently given if sent by the lessce
through the post by registered letter addressed to the Iessor at his usual or
lastknown place ol residence or business (or, at ) AND that any
demand or notice sent by post in cither casc shall be assumed to have
been delivered in the usual course ol post.

(it) Interpretation CClause

Thatwherever such an mterpretation would be neceessary i order (o
give the fuilest scope and cftect legally possible to any covenant or contract
herein contained the expression “the lessor” hereinbefore used shall include
the owner for the time being of the lessor’s interest in the demised premiscs
and the expression “the lessee™ hereinbelore used shall include his heirs,
exceutors, administrators and permitted assigns, '

IN WITNESS WHEREOF the partics hereto have hereunder signed
this deed on the dates mentioned against their respective signatures.

The Schedule herein referred to
(Particulars of the plots hereby demised)
S—Lecasc of Land and Building

THIS LEASE, ctc., (as in Form 4).
WITNESSES as follows ;
L Demise of Land and Building

The Iessor hereby demises to the lessee for ——"—"-—and for no
other purpose ALL THAT plot of land described in the schedule hereto
together with all buildings and trees thercon TO HOLD the same to the

lessee from the - - day of -~ - for a term of -———— ycars

PAYING therefor during the said term the yearly rent of Rs., by

halfycarly paymentson the -~ —- - dayof - —-—and the -—- —day

ol —————in cach vear, the first of such payments to be madc on the
——lay of ———next.

2. Lessec’s Covenants

Thelessee hereby covenants with the lessor as Tollows :
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() Arbitration Clause - s i Para 3 of General Forms of
Covenants by hoth parties,

(i) Service of Notice - us ip Form 4, clause s (1).

(i) Interpretation Clause sy I'orm 4, c¢lause s (11).

IN WITNESS WHEREOF, ¢te.
15— Lease of Dwelling Houge

- THIS LEASE, cte. (asin FForm 4), '
WITNESSES as follows

1. Demise of dwelling house

The lessor hereby demises 1o the lessee AL that dwelling house
with the land fully described in the schedule hereto together with al)
Oulhouscs, pucca well, motor sarage, p:|lhw.'|_v.';. passage esarden and
other appurtenances thereof, situatcat - TOHOLD the same 1o
the lessee from the — day of forthetermor - —years
(or, yearto year) PAYING therefor during the said term the monthly rent
of R§,-——-- (Rupees - ) payable on the first day of the month
succeeding that for which the reng i due;

2. To Pay Tuxes, et

The lessee hereby agrees that he will during the said term (tenaney™),
pay all rates, taxes and other charges excluding the house tay which now
arcormay hereafler become payable in respect of the demised property:

- :
3. Lessar's Covenanys

The lessor hereby agrees as follows -

(1) To Keep in Repairs

That the Iessor shall keep the premises in Lood and substantial repars
during the said term and shall amually whitewash and do 1 necessary
repairs o the outhouses and demised premises and on the lessee giving
the lessor notice in writing of any special decays, defeets and wihi of
repair the lessor will within one calendar month from (he receiptof such
solic repair and amend the same;

14 1fnotem - fixed.

T B 8 s e e s g s S S———— ———
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.31—Lease by Reference to Expired Lease

THIS .LEASE cte., (asin Form 4).
WITNESSES as follows :
1. The lessor hereby demises, etc., (asin Form 4).

2. Except as to the term of years hereby granted and the rent hereby
reserved this demise is made upon the same terms and subject to the
Same covenants, provisos and conditions as were contained in the lease
dated the ——day of ——_and made between the parties hereto (or,
between AB, etc., and CD, etc., ) asif the same were herein set forth at
length with such modifications only as are necessary to make same
applicable to the present demisc and the parties hereto.

3. The lessce hereby covenants with the lessor to pay the rent hereby
reserved on the dates and in manner aforesaid.,

4. The lessor and the lessce hereby agree with cach other that they
will respectively perform and observe the several covenants, provisos
and conditions subject to which the demise is made as aforesaid as ought
on his part to be observed and performed.

IN WITNESS WHEREOF, etc.
32—Surrender of Lease by Endorsement on the Lease

(With variation Jor the case of death of original parties )

In consideration of the sum OfRs.—— . paid by the within-named
lessor to within named lessee (or, by AR, cle, the suceessor-in-title of
the within-named lessor 1o CD, ecte., the successor-in-title of the
within-named lessee), the receipt of which the said lessee (or, CD) hereby
acknowledges, the said lessee (or, CD) hereby surrenders and yields up
to the said lessor (or, AB) ALL the premises comprised in the
within-written lease to the intent that the said lease and the estate and
interests of the said lessee (or, CD) in the said premises thereunder be
forever extinguished AND the said lessee (or, CD) hereby releases the
said lessor (or, AB) from al| obligations arising under the within-written
lcase AND the said lessor (or, AB) hereby releases the said lessee (or,
D) from the claims, demands and liabilities in respect of the within-written
lease,

IN WITNESS W ITEREOF, ctc.
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such casc pay to the Iessee as compensation such cost ofany building or
buildings standing on the demised premises on the date of such
determination as may be mutually agreed upon or i case ol disagreement
as may be determined by -~ - and on such payment being made such
buildings shall vestin the lessor,

5. Covenantabout notice and interpretation clause (sane as im para
S of Form 4).

IN WIETNESS WHERFO (ay 101 Form 4.

7T—I.easc of Land for Playground

THIS LEASE madc on the —————— day of v
BETWEEN AB, ctc., (hercinafter called “the lessor™) of the one part
AND ——— of the-——+ High School, a socicty registered under the
Socictics Registration Act. 1800 such Scerctary being authorised by the
goveming body of the socicty by resolution dated ———— in this behal [
(hereinafter called “the lessee™) of the other part

WITNESSES as follows

1. The lessor hereby demises to the lessee for use as playgyround for
the said High School and for no other purposc ALL that land
described in the schedule hereto To HOLD the same to the lessee from
thc — —dayof — -- foratermof ——— ycars PAYING
therefor the ycarly rent of Rs.----——- on the ——- —dayof -- - —--in
cach ycar at the office of the Iessor, or at such other placcorplaces as the
lessor may from time to time appointin this behalf,

2. Right of Re-entry

PROVIDED ALWAYS AND ITIS HEREBY AGREED that if the
annual rent hereby reserved shall remain in arrears for a period of 30 days
orifthe demised land is at any time used otherwise than as « playground
for the sad High School, the lessor may re-enter on the denised
premiscs and determine this lease,

3. Interpretation Clause

Itis hereby agreed that wherever such an interpretation.would be

1T U/s 5 of the Societies Registiation Act the propetty of the soctely s versted in
its governing body.
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the date hercofin respect of' the new current yearto be made on the -
)
next. :

2. Lessee’s Covenants
“The lessee hereby covenants with the lessor as follows :
(1)) To Pay Rent (as in Form 4).
() To Pay Taxes (as in 1"orm 4).
(iii) Not to Alter

Thelessee shall not without the consent inwriting of the lessor construct
any new building or buildings on the demised premisces or make any
alterations in the buildings now standing thercon.

(1v) Not to make Additions (as in Form 4).

(v) To Keep in Repair

The iessee shall keep the building standing on the demised premises
in good state of repairs and in habitable condition.

i) Not 1o use for other Purpose

The lessee vall not use the said land and butldings otherwise than for
residential purposes.

vir) To Yield up

That the lessee will on the expiration of the said term or sooner
determmation thereo [peaccably and quictly surrender (o the lessor the
said land aller removing his building materials thevefrom unless the lessor
within three months preceding such expiry or within 15 days of such

determination notifies his intention of purchasing the same it a cost tobe
determined in the manner hereinafier preseribed in Clause 4 hercof,

3 Leseor's Covenants
s in para X of Form 4,
4. Provisoy
PROVIDED ALWAYS and it is hereby agreed as follows -
(1) Proviso for Re-entry (s in piara 4 of Form 4),
(it) Option 1o Determine

Thatthe lessor may atany time afler six months’ previous notice in
writing 1o the lessee determine the tenancy hereby created and shall in
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(hercinafter called “the Iessee™) of the second part AND EF, cle.. of the
third part.
WHEREAS——-----
(1) By alcasc dated the —-——the Iessor demised the land described
in the schedule herceto  one X, cle., for building purposes (or a period of
——years and the said X crected some buildings thercon;
(2) By adceed of sale the said X transferred his rights and interest in

the said land under the said lcasc and also the buildings standing on the
said land to the lesscc and the said EF.

(3) The lessor has now agreed with the lessee and the said EF that
on the lessce and the said EF surrendering the aforesaid leasc the lessor
will grant to the Iessce a fresh Icase of the said land on the modificd terms
and conditions hereinaller contained.

NOW THIS DEED WITNESSES as follows :

(1) In pursuance of the aforesaid agrecment and in consideration of
the lease hereafler granted to the lessce, the lessee and the said EF hereby
surrender and yield up to the Iessor all the land comprised in the aforesaid
lease dated —————T0 the intent that the said term created by the said
Icasc and all the cstate and interest of the lessee and the said EF in the said
land under or by virtuc of the aforesaid Icase may be absolutely and forever
cxtinguished from the date hercofand to the further intent that the lessor
may forthwith grant to the lesscc a new leasc of the said land.

(2) In further pursuance of the aforesaid agreement and in
consideration of the surrender hereinbefore contained, ete., (as in para 2
of Form 8).

IN WITNESS WHIEREOIY, cte.

10—Lecase of LLand in Favour of a Club

THIS LEASE madc on the ———— day of -———BETWEEN
AB, (hercinafter called “the lessor™) of the one part AND the
Club'? at——, a socicty registered under the Socictics Registration Act
(or, company within the meaning of the Companics Act, 1956) (hercinafier
called “the lessec™) through ——— Sccretary of the said club of the
other part.

12 If the Club 1s a registered company or socicety, it should join in its own name. It
not, cither all the members should join or the Secretary or President may enter
nto the Tease m hs ovon name and not merely as Secretary o Presadent
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neeessary in order to give the fullest scope and effect legally possible to
Wy covenant or contract herein contained the expression “the lessor™
hereinbefore used shallinclude the owner forthe time being of the lessor’s
iii’lcrcs( in the demised premises and the expression “the lessee”

hereinbefore used shall include alj persons from time (o time acting as
Secretary ofthe said socicty.

IN WITNESS WHEREOF, ¢te.

8—Fresh Lease of New Land in (fonsideralion
of the Surrender of Another Lease

THIS LEASE made, ctc., (as in Form 4).
WITNFESSES as follows -

I In consideration of the lease hereinafier granted by the lessor, the
lessee hereby relinquishes from hig tenancy and surrenders to the lessor
possession of the land held by him as Jessee under the lease dated

2. In consideratjon ofthe aforesaid surrender by the Jessee and of
the rent herehy reserved the covenants ey cincontained the lessor
hereby demises (o the lessee ALLL tha land described in the Schedule
hereto TO HOLD the same (0 the lessee from the - —day

of forthe term of - --years P/\\"TNGthcrctbrduring the
said term the annua] rentof Rs.—_ ;p tWo equal instalments on
the - ... dayof — andthe— . dayof .- incach year

atthe eratsuch other place or places as the lessor may from time
o ume appoing in his hehalf,

Covenangs and
Py oy Is o ¢
* + L *
9~ New I.easec on Modified Terms in (fonsidcrntion

of the Surrender of an Old Lecase by the Iessce
and a Third Pergop (with Recitals)

THIS LEASE i madeonthe day of ——__ BETWEEN
AB, cle., (hereing fler called “(he lessor”) of (he first part AND CD,etc.,
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(vii) To Yield up

That he will on the expiration or sooner determination of the said
term peaccably surrender and yield up the demised premisces 1o the lessor,
and in such an event the lessor may, athis option, cither purchase the
buildings, water pipcs and other structures or fixturcs belonging to the
Iessee and standing on the demised land upon the valuation of the lessee
ormay permit the lessee to remove the same.

3. Lessor's Covenants

The lessor hereby covenants with the lessee as follows ¢

(i) For Quict Injovment

That the Iessce paying the rent hereby reserved and performing and
observing the covenants and,conditions hercin contained and on his part
to be performed and observed shall and may pcaccably and quictly hold,
posscss and enjoy the said demised premises during the said term in the
manner aforesaid without any unlawful interruption or disturbance by the
Iessor or any person or persons whomsocver

(ii) To Pay Land Tux

That the lessor shall pay the land tax now imposed or hercatier to be
imposed on the demised premises.

4. Provisos

PROVIDED ALWAYS. cte., (Clause for re-entry and option 1o
determine as i para 4 of FForm 4 ).

S. Interpretation clause - As in para S (ii) of I'orm 4.
IN WITNESS WHEREOF, elc.

I1—Lease of Land for Building a House for a
Government Servant with Condition to
Sublet the same to Government'

THIS TEASE muade on the day of
BETWLELEN the Governor ol Uttiar Pradesh (heremalter called “the lessor™)
of the one part AND A, cte.. (hereinafter called “the lessee™) of the
other part.

13 Cf. State Bank of lndia . Adiva I'manee and Leasing Co A 1999 Del 18 (case
of Bank getting buildimg constructed for beng, leased to i),
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WITNESSES as follows :
1. Demise of Land

for the purpose ofthe sald ———_ Club fromthedayof-— for

thetermof —— years; PAYING therefor during the said term
the yearly rentof Rs.— -~ by monthly payments of R, on the
———dayofevery month.

2. Lessee's Covenants
The lessee hereby covenants with the lessor as follows :
(i) To Pay Rent

That he will during the said term pay to the lessor the yearly rent
hereby reserved on the days and in the manner hereinbefore appointed;

(ii) To Pay Interest

That ifany monthly instalment of'the rent hereby reserved or any
part thereof shal af any time be in arrears and unpaid for (he period of one

calender month next afler the day whereon the same shall have become
due the lessee shall pay interest at the rate of—

(1i1) To Pay Tuxes

percent per anuum;

That he will pay all rates, taxes and otheg charges (cxcept land tax) .
now chargeable or hereafier to be chargeable in respect of the demised
premises;

(1v) Not to Build

That the lessee wil not, without the previous consent in writing of the
lessor, erect or sy fTer to be erected on any partof the said demised premises
any building other than and exeept the building orstructure already erected
forthe Clah and shown in (he plan annexed hereto;

(v) Not to use Jor Other | urposes

That the demised premises shall be usedd only for the purpose of a
clubas aforesaid and for no other purpose:;

(vi) Not to Transfer

That he will not transfer or sublet his rights under this lease without
the written consentof the lessor:
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(4) To Lay Water and Electricity

That he will within the aforesaid period of -~ calendar months
at his own expensc lay out water pipes at such places on the demised
premiscs as the Collector shall dircct and will have complete clectric
installations on the premiscs with points, switches and plugs at such places
asthe Collector shall direct (o, that whenever facilitics for laying out
water or electric installations or both on the premiscs arc offered and the
Collector so requires, the lessce will at his expense lay out watcr pipes at
such places as the Collcctor shall dircct and/or will have complete clectric
installations in the housc with points, switches and plugs at such places as
the Collector shall direct within such time as may be fixed by the Collector);

(5) Not to make Alterations

That no part of the clevation or plan of such dwelling house or out
buildings shall at any time be altered or varied from the orj ginal clevation
or plan thercof without the consent in writing of the Collector and no other
buildings shall be crected on the said premises without the like consent:

(6) To Repair

That he will at all times repair, and keep in good and substantial
condition and repair, such dweclling house and out-buildings and also the
boundary and other walls, sewers, drains, rails, gates, fences and fixtures
ofor connected with the same, and shall in particular exceute all neeessary
repairs and do all nccessary painting of walls, exteriors, doors, windows,
etc. annually before the day of- atacost of not less than
Rs, ——;

’

“(7) To Permit Lessor to Inspect

That he will permit the lessor and his agent in the day-time
after ———hours’ previous notice of his or their intention so to do, to
enter into or upon the premises and view the condition of such buildings
and also the boundary and other walls, sewers, drains or want ofrepair
there found, which defects or want of repair the Iessce will within three
calendar months after such notice repair and recti fy accordingly ;

(8) Not 1o usc House except for Dwelling

That he will not at any time carry on or permit to be carried on upon
the said premiscs any trade or busincss whatsocver or use the samc for
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WITNESSES as follows :

L. Demise of Land

The lessor hereby demises to the lessee ALL THAT plot of'land
described in the schedule hereto ang with the boundaries thercofforgmater
clearness delineated onthe plan annexed hereto and thereon coloured red
TO HOLD the said premises (o the lessee from the —_ day

O~ ———for the term Of—-——years subject to the condj tions hereinafter
mentioned PAYING therefor during the said lerm the yearly rent of
RS-~ oo rbycquulhalf—ycarlypaymcntson !he\dayof-—é——-—;
and the-- dayof - cach year at lhcot’ﬁccoftthoHector
of - — orat such other place orplaces as such Collector may from

ime to time appoint in this behalf, the firgt of such payments (o be made
on the day of

2 Lessee s Covenanes

The lessee hereby covenants with he lessor as follows :

(1) To Pay Reny .

That during the said term he will pay the yearly rent hereby rcscwqd.,,
onthe days and in the manner hereinbefore appointed;

(2) To Pay Tuxes iy 5

That he wi) pay and discharge al| x'ulés, taxes and other charges:
which now arc or hereafler may be payable i respect of the saiq premises
orthe buildings to be crected thereon by the lessor or lessee in respect

thercof exceptiorthe periog during which 1he sind lunldingr; have been
subletby the lessee to the lessor under (e covenanthereinafier [ollowing;

.o

That he wil within - calendar monghs nextafler the date of
this deed at his CxXpense and at an outlay ofnot Jess than Rs.———ina
cood substantial and workmanlike manner and to the satisfaction ofthe
Collector for the time being of the districtof - - (hereinafier called
“the ( olleetor™) ereet and complete on the sajd premises g dwelling house

With suitable outbuildings aceording to a plan ang clevation approved by
the (‘oHccmr;
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(1) To Puy Tuxes

That he will during the period of his sub-tenancy pay all rates, taxes
and other charges which now arc or which may hercafier become payable
inrespect of the said premises or the buildings to be erected thercon:

2) 1o Renew Lease

‘That he will at the request and cost of the lessec at the end of the said
term of——— years and so on from time to time hercafler at the end of
cach successive termof -~ - years that may be granted excecule o
the lessce a new leasc of the said premiscs by way of renewal for the term
of ~—ycars PROVIDED that such renewed term of'ycars as may
be granted shall not with the original term of — years hereby
granted exceed in the aggregate the period of - — —— ycars AND that
the lessor shall not be bound to grant any rencwal except at such enhanced
rent not exceeding S0 per cent of the rent payable during the period
immediately preceding, the renewal as may be assessed by the Collector
regard being had to the circumstances of the demised land and to the
market valuc of similar plots in the neighbourhood, which asscssment shall
be final, save that where the estimated valuc of the plot, calculated
at ——— times the proposcd annual rent, shall exceed Rs. - -~ (he
lessce shall have a right of appeal to the Commissioner of the -
division AND save as (o the amount of rent thereby reserved and as to the
term thereby granted every renewed leasc of the said premises shall contain

such of the covenants, provisions and conditions in these presents contained
as shall be applicablc;

4. Provisos

PROVIDED ALWAY'S, cte., Proviso for re-cntry L ur l-orm 4 Proviso
)

3. Interpretation clause (as in Form 4, clause 5 (i 1)].
The Schedule herein referred to

( Description of the land leased )

IN WITNESS WHEREOF, clc.

12—Perpetual Lease of Land

THIS L.LEASE made on the day of
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any other pu}posc than as a private dwelling without the consent in writing
ofthe Collector first had and obtained ;

" (9) Not to Assign House

That he wi]) not, except with the permission in writing of the lessor,
assign or otherwise part with the premises or the said building or any part
ofthem otherwise than by a sub-lease from month to month tenminable by
15 days’ notice expiring with the end of acalendar month and will not
permit any other person to occupy the same €xceptonan express condition
lovacateiton 15 days’ notice:

(10) To Subles House to Governmeny

That he will sublet the saj building and premises to the lessor for the
residence of » Government servant whenever required to do so by the .
Collectorat g monthly rent of R, ——and will dcliver possession of |
the same to the lessor or hig agent on one calendar month’s notice in
writing served upon him by the Collector.

(11) Lessor's Right to Repair on Lessoe s Defaude

Thatifa any time during the aforesaid sub-lcnancy of'the lessor the
Iessee shall in breach of the covenant hereinbefore contained refuse or
neglect to execute such repairs as the Collector shall require, jt shall be
lawful for the C ollector to serve upon him a notice jn writing requiring him
to execute such repairs within a specified time, and in Case of the lessee’s
default, to execute such repairs and o deduct the cost ofthe same from
the monthly renq payable by the lessor to the lessce unti] the same has
been paid off,

(12) To Yield up

That, subject to the covenant regarding renewq ofthe lease hereinafter
contained, the legsee shall on the CXpiry of the term hereby reserved or
sooncer determination of'this lease pcaceably surrender Possession of the
demised premises with such buildings thereon as may be standing at the

time to the icssor;

3. Lessor's Covenanys

The lessor hereby covenants with the lessce as follows:
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Recitals

(1) By deced dated — - - - day of = —————— purporting to be
made between the grantor (then aminor) and the grantee and exccuted on
behalfof the grantor by his mother purporting to act as his guardian,
certain lands described therein were granted to the grantee for maintenance;

(2) The grantor brought a suit No. of —against the

grantee in the Court of the to have the said deed sct aside and
cancelled;

(3) The partics agreed to compromise the same upon the terms that
the said dced should be sct aside and that the grantor should pay to the
grantee a guzara or maintenance of Rs., - during her life and should
also grant to her tor her hife a lease in respect of an arca of -
situate in ———— to be held by her frec of rent for maintenance but
with non-transferable rights and subjcct to the condition that no sub-lcase
of her rights in such arca should be valid or have any effect after her death;

(4) A decd sctting forth the terms of the said compromisc was filed

inthe said Courtonthe-— - —and a decree in terms of the said deed
was thercupon passed.

NOW THIS DEED WITNESSES as follows :
1. Grant

That in pursuance of the said compromisc deeree the grantor hereby
grants and transfers to the grantee ALL THAT land described in the
schedule hereto TO HOLD the same to the grantee for her life subject to
the terms and conditions hereinafter set forth.

2. Parties’ Covenants

ITISHEREBY AGREED AND DECLARED between the partics
hereto as follows :

(i) Not to Pay any Rent

The said land shall be held and enjoyed by the grantee without the
payment of rentor of any sum in the nature of rent to the grantor,
(i1) To Pay Revenue, cie.

The grantee shall pay all revenue, cesscs, rates, taxes and other
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BETWEEN AB, ctc, (hereinafter called “the lessor™) of the one part AND
CD, ete,, (hereinafier called “the lessee™) of the other part,
WITNESSES as follows -

A Demise of Land

The lessor hereby demises (o the lessee ALL THAT plotof land
deseribed in the schedule hereto and delineated on the plan annexed hereto
and thercon shown with its boundarics coloured red TO HOLD the said
premises from the date of this deed in perpetuity PAYING therefor the
yearly rentofRs, — on the v 17 ) R— in cach year.

2. Lessee's Covenanty

The lessee hereby covenants with the lessor as follows -
(1) To Pay Rent

That he will pay the rent hereby reserved on the date hereinbefore
mentioned.

(ii) To Pay Rates, Tuxes, cre.
That he will pay all rates hereby reserved on the date hereinbefore
mentioned.

3. Proviso for Re-entry

PROVIDED ALWAYS that whenever any part of the rent hereby

rescrved shall be in arrears for one month the lessor may re-enter on the
demised land and determine this lcase.

4. /nlc’r/n'(’r{lfi()n clause (as in Form 4).
IN WITNIESS Wi IEREOE, orc.

13—Grant of Land Free of Rentin
Licu of Maintenance

THIS DEED o) GRANT is made on the s day
of - BETWEEN AB, etc., (hereinafter called “the grantor”) of the
ORepart AND €D, cte., (hereinafier called “the grantee”) of the other
part.

WHEREAS---
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I4—1I.case of a Brickficld

THIS LEASLE, ¢te., (as i FForm 3),

WITNESSES as follows:
1. Denuse of Land

The lessor hereby demises o the lessee the plot of Tand described in
the schedule hereto together with the libertics and with the reservation and
exceptions hereinafter mentioned TO HOLD the said premises o the
lesscc from the- -~ day ol -~ for the term of -

years
PAYING therefor the rents and royaltics hercinafler mentioned.

2. Rights of Lessce
~The following liberties arc included in the said demise:

(i) Lessee's Rights to get Earth and make Bricks

o get trom the said land carth, clay and other materials 1o be used in
the manufacture of bricks and to manufacture the same into bricks or tiles
onany part of the said land and to scll and disposc of the bricks and tiles
so manufactured but not, without the permission of the lessor. to digany
partofthe said land to a depth exceeding meter [rom the surface;

(ii) To Lrect Machinery

To crect. construct and maintain such engincs, machincry, kiln.
clamps, ovens, workshops, buildings or cottages and other things necessary
for the purposce of manufacturing, storing or sclling bricks and to form
such roads. communications and other conveniences on the said land as
may be necessary or convenient:

(iit) To use Water and make Water Courses

For the purposc aforcsaid and for the purposcs of any bui Iding now
or hereafter to be erected on the said land to usc any water inor under the
demised land and to divert the same and to make, construct or maintain
any watcer-courses, ponds or reservoirs but not so as (o interfere with the
rights ol adjoining owners or occupicrs in respect ol such water ; and

(iv) General

Generally to do all things which shall be convenient or neeessary for
the purposcs aforcsaid.
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. charges now payable or hercafier to e payable in respect of the said land
during the period of this grant ;

(iit) Not to Sublet, ete.

- That the grantee shall not sublet, assign or mortgage any ofherrights
hercunder without having fipg obtained e permission in writing of the
grantor.

(iv) Not 1o Grang Lease
That the grantee shal] not grantor attempt to grantany lease of any

partofthe said land to any person except an ordinary cultivating lease and
then only for g period of not more than - years ;

That the grantee shall not erect or construct any buildings or plant
any trees upon the said Jand orpermit or suffer any other person to do SO
unless she has first obtained the written permission of the grantor;

(vi) Not 1o C, ommit Waste

That the grantee shall not do, or permit or suffer any other person to

do, any actor thing which might injure the said lands or decrease the value
thereof;

(vit) To Reali=e¢ Rent | ete.
That except ag hereinbefore provided the grantee shaj have powers

neeessary to cnable her to realize for her own benefit the rents and profits
of the said land:

(viit) That on the death of the grantee (e said land and any building
crected and trees planted thereon by the grantee or with her consent shall
immcdi:ncly revertto and vest in the grantor without the payment ofany
compensation whatever loany person claiming through oy under the
grantee.

3. Provisos
PROVIDED ALWAYS, cie., (Proviso for re-entry as in parq 4(i)of

Form 4),

. Interpretation clause (as in Para S(ii) of Fopp, 4)

IN WITNESS WHEREOF, ¢(c.
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(i11) Feneing

That he will fence off the demised premiscs from the adjoining lands
and will keep the fences in good repair and condition.

(iv) To Remove Surface and Restore it

That he will belore digging oropenimg any partofthe land carcfully
remove the surface soil to a depth of at lcast -~ - -=-centimetres and
lay aside and preserve the same and will afler workimg out such part of the
land forthwith level the same and replace the surface soil thereof'so as to
make the same (it for agricultural purposcs.

(v) Not to Remove Earth, ete.

That he will not remove any carth, clay or other materials from the
demised premises but will manufacture the same into bricks and tiles only
on the demised premiscs.

(vi) To Indemnify

That he will keep the lessor indemnificd against all claims, suits,
damages and expenscs arising out of the usc of the demised land for the
aforesaid purposcs or in respectofany nuisance apprehended therefrom
oralleged o be occassioned thereby.

(vit) To keep Accounts

That he will always keep accurate accounts showin gthe number of
bricks and tiles manufactured on the demised premises and the number of
thosc in respect of which cxemption from royaltics is claimed, the date of
manufacture and other matters neeessary for caleulating the royaltics
payable hercunder and will at all reasonable times and on the lessor’s
request grant inspection of the same to the lessor or his agcnis and will
permit them to take copies or extracts therefrom.

(viii) To Permit Inspection

That he will permit the lessor or his agents atall reasonable times 1o
enter upon the demised premises to inspeet the same and the works carried
on and bricks and tiles manufactured therefrom.

(ix) Not to assign —as in Form 4, clause 2 (viii).

(x) To Yield up

Thathe will at the determination of this lease deliver up the denused
premises with all kilns, clamps and other buildings and crections in such

R
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condimonsecshall heanaccordanee swaith the provision ol this deed save
that the Tessee shall ifso required by the lessoriemove any kilns, clamps
and other erections and restore in the manner hereibefore provided the
surface ofany fand which has been worked and not restored.
Y oLessor’s Covenants

The lessor hereby covenants with the lessee as tollows

(1) Covenant for quict enjoyment — as in Form, 4 clause 3 (i),

(11) Lessee to be Indemnifiod

Thathe will keep the lessee indemniticd against all claims, suits and

demands made by other tenants of the lessor (or, by any person) in respect
obnyury o loss alleped o be caused by the proper exercse by the lessee
of his rights and Liberties hereunder.,

(i) Lessee to wake avway Bricks, cte.

The lessce will on determination of this lease be entitled to take away
all bricks, tiles, engines, machinery and other fixtures and all plants and
things whatsoever exeept buildings, ete,

0. Previsos

PROVIDED ALWAYS and itis hereby agreed as follows :

(1) Poveer of re-entry as in Form 4, Proviso (1).

(11) Option 1o Surrender

Thatthe lessce may atany time and from time to time during the said
term surrender to the lessor any part of the demised land after restoring
the surface thercof as hereinbefore provided and the rent will thercupon
be reduced by Rs, persquare metre of the land so survendered.

(111) Option to Determime

[Fatany time any suit filed against the lessee for any damagce or injury
apprehended or alleged to be caused by reason of the proper excercisc of
any ofthe rights and hiberties hereby granted is decreed, then the lessee
may forthwith determine the tenancy without notice.

(
"
Partics” Covenants,

HUis hereby agreed between the parties as follows -
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() Arbitration Clause — us in para 3 of General Forms of

Covenants by both parties,
(i) Service of Notice mlorm 4, clause s (1).

(iii) Interpretation Clause v iy Forma, clause s (11).
IN WITNESS WHEREO):. el

IS—T.ease of Dwelling House

THIS LEASE, Cle. (as in Iorm 4y,
WIEINESSES s follow N

1. Demise of dwelling house

The lcssorhcrohy demises 1o the lessce ALTL that dwelling houge
with the land fully described in (he schedule hereto together with o]
outhouscs, pucca well, motor garage, pathways, passage, earden and
other appurtenances thereof situatear TOHOLD the same 10
the lessee from the day of forthe term of years
(or, yearto year) PAYING (hcrcﬂn'dln'ing the said term the monthly rent
of Rs-- - (Rupces ) payable on the firs day of the month
suceceding that for which (he rentis due:

S To Puy Tues, ore.

The lessee hereby agrees that he will during the said term (tenaney'™),
pay all rates, taxes and other charoes excluding the house 12y which now
arcormay hercafier hecome pavable mrespect of e demised property:
3. Lessor's Covenanys

The Iessor hereby agrees as follows :

(i) To Keepin Repairy

Thatthe Iessor shal) keepthe premises in Loodand substantia!
during the said term ang shallanmmallv whitew ), ane
repairs to the outhouses and denised premises

‘l).’l”’\‘
Fde sl neeeasny
and on the lessee Qiving
he lessor notice in writing of any special decavs, defeets and want ol
epair the lessor will within one calendar month fram (he recciptof such
wlesrepairand amend the same:

4 1notesm - fived
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) Whenw o Repan

Fhat the lessor shall repairowhen necessary the well, (he passiges,
pathw avs and the road connectmg the pubhe road with the house hereby
demised and shall petthe well eleaned it least onee Vi, ’

(100) Ciraany

Fhatthe grass o the compound of the demised premises will be
the disposal of the Iessee who willhave every right to appropriate or (o
sell the same o any person he likes

4 Provisos

Provisos for re-entry and option 1o determine - s in para 4 of
FForm 4.

Y dpplication of See. 108, lransfer of Properiy et
Itis hereby agreed between the partics that in respect of the demised
prenuses the parties hereto shall respectively have all the rights and be
subjectto all the liabilities of a lessor and ofalessce as st forth in section
108, Transferof Property Act, 1882, except Clause (1) thercof which is
hereby excluded.
O Interpretation clause — ay in clause s (i) of Form 4.
IN WITNESS Wi IFREOE, efe,
lo—I.case of a Bungalow for Residence
THIS LEASE, cle., (st Iorm 4.
[ Demise of Ieelling Howse
Fhedessor hereby demises to the Iessee for residential purposcs
and for no other purpose ALL that the dwelling house situate at and known
as No. — Road, at which premiscs contain by measurement
Sq. Mts. or thercabout and for sreater clearness are delineated
onthe map orplan annexed hereto and thercon shown with their boundarics
s coloured red together with the grounds, parden, trees, fenees, hedges,
ditches, wells, casements and other appurtenances whatsoever belonging |
to the said dwelling house and prenises or usually hild orenjoyed therewith
TOHOLD the same to the lessee from the dayof -+~ forthe
termof years (or, from vear to year, or, from month to month)
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from the day of ) PAYING therefor the monthly rent of
Rs.—————on the last date of cach month begimning from the dav
of

2. Lessee's Covenants
The lessee hereby agrees with the lessor as follows -
(i) To Maintain

That he will maintain the grounds and gardens appertaining to the
said premises in the condition m which they arce at the date of these pr
subject to deterioration by natural causes bevond the control of the

(ii) To Pav Tuves, cte

esenls
lessee:

Thathe will pay all rates, taxes and other charges now pavable or
hereafter to become pavable in respectofthe demised premises exeept
the house tax.

(iit) Not to Assign

That he will not without the previous consent in writing of the Iessor
transfer or sublet or otherwise part with possession of the demised
premiscs.

(1v) To use for Residential Purpose only

Thathe will use the demised premises for residential purposes'* and
for no other purpose except with the consent in writing of the lessor.
3. Lessor's Covenants

The lessorhereby agrecs with the Lessec as followe,

(1) To Maintain

That he will during the said term (tenancy') maintain the demised
premises in good and habitable condition and shall exccute all nceessary
repairs including annual white-washing and colour-washing, plastering,
painting, etc., and shall renew all broken pancs, fittings, bolts, ctc. ;

15" A clausc that “the lessee shall use the prenuses for the purpose of residential
personal office only and not for commercial purposes™ was held in 1.5 Tuhvar
v Prem Chandra Sharnia, (198:1) 2 SCC 420 not to amount to prantof the lease
tor composite (residentral and business office) purposes. The use of the waord
‘personal” before office” was intended to covey the idea that the tenancy was
not for the purpose of siccommaodating a place of busmess

16 It there s no tined tenm
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(1) To Marnta Flecorie nstallations
That he will during the said term (tenancy) maintain the electric

metallations v the sand pronnees and supply atheownexpense such elee-

e fans as may be required by the lessee

(i) To Repair

Thathe will carry out all immediate neeessary repairs to the said
premises to the entine satisfaction of the lessee;

Ao Parties T Covenaits

s hereby agreed between the parties as follows -

() Application of Sce 108, Transfer of Property Act

That m respect of the demised premises the parties hereto shall
respeetively have all the vishit,and be subject o all the Iibihtics ofa lessor
and ofalessee as set forth in section 108 of the Transterof Property Act,
1882, except Clauses (/) and ( 71 ) thercof which arc hereby excluded.

(i) Interpretation clause —as in para S (i) of Form 4.

S Provisos forre-cntry ay in para (i) of Form 4.
INWITNESS WHEREOF, ote.
17— Lease of a Furnished Honse
THIS LEASE, cte., (as in Form 4).
WITNESSES as follows
[ Demise of Furnished Howse

As i para 1 of Form 16. adding before the words “To TG ™

the
words “fumnished as stated in the mventory contaire:d in the s¢l

el Bt
2o Lessee’s Covenams

Thelessee hereby agrees with the lessor as £, Wy
Clauses (i) to (iv) of clause? of Form 16, ailiiier
(v) Breakages and Damage
Thathe will replace and make goodallbreckages. d- ficiencic: and

damagcto the furniture, fittmgs and effects in e dve e Liotse and
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premises which may happen durmg the perniod of Tis fenaney exeept by
reasonable use and wear (and damage by accidental fire).

(vi) To yield up

That at the expiration of the said tenancy he will deliver up o the
lessor possession of the demised premisces with the whole of the said
furniturc and ¢ffeets according to the said inventory in as sound. perfect
and good condition as they now are in (or. as they were at the
commencement of the tenancy, i the tenaney commeneed hefore the
exeeution of the lease) exceept as aforesind.

(vir) Infectious or ( ‘ontagions 1iscase

hat m the event ofanyainiceetions o contagaons disease w hich nay
require notification by virtue ofany faw, bye-law or rule thereunder.
happening in the said housc during the said tenancy, he will give writlen
notice thereof or any other information which may be

required relative
thercto to the lessor before or immediately upon expirati

onofthe tenancy
and pay to the lessor the expenses of disinfecting the premises and replacing
my adticleand things belonging to the lessor the destruction of whichmay
se rendered necessary by such illness or may be incurred by such
Tisinfecting and in case of default in aiving such notice as

aforesaid, pay to
he lessor in addition the sum Of'Rs.

as hiquidated damages.
(viii) Notto et our
Fhat the Tessee shall not Iet out, lend or otherwise part with the
Yossession ofor remove from the demised premises any article of'the said
urniture, fittings or effects to any person or persons whatsoever without
he previous consent in writing of the lessor nor shall
Wached by legal authority or under colour ol fegal

allow the same 1o be
authority.

3. Lessor's Covenants
The lessor hereby acrees with the lessee s follows :
Asin Form 10, adding.

(iv) Thathe will replace such of the articles stated in the said inventory
smay become useless by reasonable nse and wear (¢ vy he daminged
y accidental fire) durny the term of the lenaney,

4-5 As in Form 16.

INWITNESS WHEREOF, ete.
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I8 LForm of Rent Note"

THIS RENTNOTE exeented byime, ABL el (heremalier called
“the Iessee™) contains the terms and conditions agreed to between the
lessor and the lessee as follows -
I Term

That the lessor has ayreed 1o let and (e lessee has agrreed lo occupy
the house deseribed i the seheduale below fo apenod ofeleven months
commencing from the day of and the possession of the
said house has been delivered 1o the lessee by the Iessor,

2 Rent

That the lessee shall pay punctually on or before the 101) dayof

cach month, therentof Rs. -~ — iy, advance to the Iessor at such
place as the lessor may from time to time mtimate to the lessee and failing

such intimation the rent shall be paid to the lessor’s authorised
representative,
v Repairs

That the lessee shall keep the said house in proper state of repairs.
4. Not 1o Subler

Thatthe lessee shall not sublet or deliver possession ol the house to
any other person except with the previous written consent of the lessor,
N 1o Vacate on Expiration of Term

Thas the lessee shall vacate the house at the expiry of the aforesaid
period of eleven months provided that the lessee shall vacate the same
carlicr on reecipt of one month’s notice from the lessor to vacate the
hotseand the lessee shall deliver vacant possession of the housce to the
lessoron the expiry of the notice period as aforesaid,

0. Notice if Lessee Vacares hefore Term Expires

Thatm case the Tessee should desire to vacate the house prior to the
expiry ofthe period o eleven months, the lessee shall give notice thercol

I/ See relmmary Note as repards legal mphcations ofunilateral rent note.
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to the lessor at Icast one month prior o vacating the house an delivering
vacant posscssion of the same to the lessor,

7, D{lmag('sfor use and occupation

That in case the lessee omits or fails to deliver vacant possession of
the house to the lessor on the expiration or sooner determination of (e
lease, the lessee shall be ltable to pay 1o the lessoras damages for use and
occupation a sum equivalent to double the amount of ren for the period of
continued occupation Dy the Tessee o any other person on his behal (il
the datec of the recovery of'the possession ol the house by the lessor,

IN WITNESS WHEREOF, cte.

19—Tenancy in the form of Letter by Prospective Tenant

AB, ctc. (address)

Dear Sir,

I gather that you would be willing to Jet your bungalow situate
al—-——onthe following conditions -

I. That the rent will be R, per month,

2. That the tenant wil) puncuatally pay on or before the 1ot of cach
month the aforesaid rent to Youorto yourauthorised agent,

3. That the tenant shal] pay alltaxes, rates and i mpositions whatsocver
in respect of the said renises »ayable by the owner or occupier thereof
) ) I

4. That the tenant shall not sublet or deliver possession of the said
premises or any part thereof 1o any other person exeeptwith your previons
written consent.

5. That the tenant shal Keep the said Premises in proper state of
repairs.

0. That the tenant wil) keep the electrie Fans, installations sanitary
fittings in Propevworking order and should v damage happen o e
same or to the wash basins, sinks, glass panes, cle.the tenant shall at his
Own cost replace the same with cquipment and materi

specifications.

al of the same

7. That the said premiges shall e letout for cleven months onlyangd
no further on the conditions herein contamed.



8. That the tenantwill vacate the said premises carlier on reecipt of
one month’s notice from you and shall deliver vacant possession ol the
premises on the expiry of the period fixed i the notice.

Y. Thatm case the tenant should desire to vacate the premises prior
tothe expiry ol the penod o months mentioned above, the tenant shall
aivenotice thereofto you at least one month prior to vacating the premiscs
and delivermg the possession ol the samce to vou.

Fhereby agree to the above terms and conditions and request you
kidly 1o give me possession ol the said premises as carly as possible.

Yours faithfully,
(- mmmm )
Dated : ) Address

20—L.easc of Land by Government for Building
a House and Lease of the House
by Lessee to Government

THIS LEASE madc on the —- dayof ~-————BETWEEN
the Governor of Uttar Pradesh (hereinafier called “the Iessor™) of the one
part AND CD, ete., (herematier called “the lessee™) of the other part.

WITNESSES as follows
Lo Demise of Land

The lessor hereby demises to the lessee ALL THAT plot of land
containing about S Mis i the town of and deseribed in
the sehedule hereto and delinated on the planannexed hereto and thereon
coloured redon which the lessee has bunlta house tor the residence of the
Supermtendentof Police of the - district TO HOLD the same to
the lessee from the day of for the term of’ years
PANING therefor during the said termvayearly rent of R, on the
firstdavofl i cach year, the firstof such payments to be made on
the davol next

Yo Sub-lease to Lessor

The lessee hereby sublets to the lessor ALL that the aforesaid plot

of fand with all the buildings and constructions erected and standing, thereon



450 LEASE

TO HOLD the same to the Tessor for the term of the
recited PAYING therefor the monthly rent of R, onthe Istday of
the manth succeeding that for which the ren educe, the fie o)

lcase hereinbefore

such
payments to be made on the next.

3. Lessee's Covenants

Thelessee hereby covenants with the lessor as follows -

(1) To Pay Tuxes, etc.

Thathe will pay all rates, taxes and other charges now payable or
hereafter to become payable in respect of the said premiscs or of any
buildings now or hereafier to be crected thereon by the landlord or tenan
inrespect thereof®

(ii) To Keep in Repair

Thathe will at all Gimes Keep i good and substantial repanr both
externally and intemally the houses and outbuildings and also the electric
installations on the said premises and in particular will keep the roofs of al
buildings water-tight and wi] white-wash such buildings both inside and
outside every year afler the rains and will maintain the clectric mstallations
in such repairs as will prevent leakage or waste of electric current
PROVIDED that i at any time the lessee shall fail to cxeeute such repairs
and white-washing as are specified in the covenant hereinbefore contained
the lessor after giving 14 days™ notice to the lessee may exccute the same
and deduct the cost thereof from the rent payable by the Iessor until such
cost has been thereby paid off,

Ao Lessor's Covenants

(1) To Pay Water Tux

The lessor hereby covenants with the lessee that when the said
premises arc occupied, he will pay the water rate and conservancy
(scavenging) taxes payable inrespeet of the said premises and also the
clectric charges payable m respect of the same.

S Provisos

PROVIDED ALWAYS and it ia herehy dgeeai] s oW -



(0 Optionto Purchase Buildog:s

Fhat the Tessor ns ab oy time apon - rcne not fess than one month's
notice mwritimg to the lessee purchase from the lessee all buildings erected
by the lessee upon the said premises atavalue which shall take into account
the rate of rent payable by him (o lessee Tor the said butldings and the
marhetvalue ofthe lessee’s mterest thei subsisting under this demise.
which value shall be fixed in case the parties cannot agree by the arbitration
ol board of three whitiators, one to be noninated by cach of the
partics hereto, and the third appointed by such arbitrators or i f cither the
lessor or the lessee shall neelect to appoint an arbitrator within two months
alter bemg served with anotice by the other requiring him to do so (such
notice to be served on the lessee cither personally orby leaving it at or
posting by repastered post ta b Last Enow i addiens) then by the sole
arbiration of the arbitrator appointed by such other of them. which
arbitration shall be final, and immediately upon the payment by the lessor
to the lessee of such value as aforesaid the demise shall absolutely
determine.

(i) Re-entry

hat whenever any part ot the rent hereby reserved and payablc by
the lessee shall be in arrears for a period of thirty days or there shall be a
breach by the lessee ofany of the covenants by the lessee herein contained
the lessor may re-enter upon the said premises and determine this lcasc
and unsm,hdummn.mon all erections, buildings and fixtures on the said

prevses shall be forfeited o the lessor without the paynient of any
compensation whatever by him for or in respect of the same.

O. Interpretation Clause

[tis hereby agreed between the parties that wherever the contex( so
admits the expression “the lessor™ slmllmumklnssucusqouand.mmnb
and the expression “the lessee™ shall include his hLll‘, exeeutors,
administrators and assigns. N

INWITNESS WHEREOF, cte.

21—Clauses about Buying Lessee’s Structures
on Determination of Tenaney and
Scttling Price by Arbitration

The follow ing mod: ficaiion shali he made in the ordinary leasc :
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1. Tolessee’s covenants add

(1) *The lessee will at the expiration or sooner determimation ot the
said term peaccably and quictly surrender the said premises o the lessor
together with all such erections or buildings and all such fixtures thercon or
therein as may then be upon the said premises as the lessor shall desire 1o
take overata valuation according to the option herembetore reserved to
the lessor, but subject to the proviso for re-entry, hereinafler contained.™

“Thatifthe lessor shall not desire totake over such erections, buildings
or fixturcs, it shall be lawful for the lessee to remove the same within
months (but not later) after the expiration or determination of the said
term.”

2. To the lessor's covenants add

(1) That the lessor may take overall or any of the erections, buildings
and fixtures standing on the said premises at the expirati
determination of the said term as he shall

on or sooner
sclecton payimg for them the
market price to be fixed by mutual agreementand if'the parties disagree
by the arbitration ofa board of three arbitrators, onc to be named by the
lessor and the other by the lessee and the third appointed by such arbitrators
orifcither of them, the lessor or the lessee, shall negleet to appoint an
arbitrator within a fortnight afler being served with a notice from the other
of them requiring him to do so, then by the sole arbitration of the
appointed by the party serving such notice.

arbitrator

22—Lease of a Mill with Fixed and Movable Machinery,
with the Concurrence of Mortgagee
of Partof the Property'

THIS DEED OF LEASE s made on the day of
BETWEEN AB, cte.. (hereinalter called the “lessor™) of the first part
AND CD, cte., (hereiafier called the “mortgagee™) of the second part
AND EF, ete., (hereinafier called “the lessee™) of the third part.

I8 Such a composite lease of building along with the equipment, or lease of g

factory melndmy leane o . buddimg aloneath the ma oy e valid

Bhagvashiree Combines v, Distt Magistrare, A 1998 Kant 228 (DI3); follosed
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WHEREAS

(1) The lessoris the owner of the mill and fixed machinery and other
propety deseribed mthe firstand second schedules hereto and ofall the
machimery and movable property deseribed i the tird sehedule hercto;

(2) The mortgagec i m possession of the mill and fixed machinery
and properties deseribed in the first and second schedules hercto under a
mortgage deed dated exceuted by the lessor for a term of ten
Vears;

(3) The lessor has now agreed o granta lease of all the propertics
mentioned in the first, second and tird schedules hereto to the lessee;
AND

(+H) The mortgagee has, at the request of the lessor, agreed tojoinin
the manner heremafier appearing i the leasce of the sad premises described
m the firstand second schedules hereto.

NOW THIS DD W NESSES as follows

(1) Demise of Mill and Machinery

In consideration of the rent hereinafier reserved and of the covenants
on the partofthe lessee hereinafler contained the lessor with the consent
(hereby testified ) of the mort sagee so faras regards the premises described
inthe firstimd second schedules hereto hereby demises to the lessee all
thatmill and machinery fixed and movable and all and every other property
deseribed in the first, second and third schedules hereto TO HOLD the
same to the lessee from the dayof foraterm of 20 years
PAYING yearly during the said term and so in proportion for any less
tme thanayear the rent of 12, for the propertics mentioned the
tirstand sccond schedules hereto and the rentol R, for the
property mentioned in the third schedule hereto by equal quarterly
mstalments on the first days of January, April, July and October in cach
yearthe firstolsuch payments to he made on the tstday oCanuary next.

(20 Lessee's Covenane

Thelessee hereby covenants with the lessoras follows :

(1) To Pay Rent

Lo pay during the term hereby granted on the days hereinbefore
appomnted the quarterly rent of R, mrespect of the property
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mentioned in the third schedule to the lessor and the vearly rent of
Rs.———inrespect of the propertics mentioned in the first and second
schedules hereto to the mortgagee during the continuance of'the said
mortgage and to the lessor thereafier,

(i) To Pay Tuxes, ete.- as in clause 2 (i) of Form 4.

(1it) Not to make additions - asin clause 2 (iy) of Form 4,

() To Kecpin Repanrs

As i clause 2 (v) of Form 4 adding “and also all machinery whether
fixed or not and other movable propertics hereby demised save and exeept
in casc of firc, storm, tempest and carthquake affecting the premises

mentioned in the first and second schedules hereto,” before (he words “in
good repair and condition™,

() To Permit Lessor and Mortgagec 1o Inspect, cre.

To permit the mortgagee as regards the premises deseribed in the
firstand sccond schedules hereto and the lessor as regards all the premises
hereby demised with his agents to enter demised premises and examine
the state of repairs and conditions thereof and of ] machineries and other
movable property hereby demised and (o repairand make good all defects
of which notice in writing shall have been given by the mortgagec or lessor
as the case may be to the lessee within——~ - months afier the giving
of such notice.

() To Permit Lessor 1o Repair on Lessee's Default

To permit the lessor as regards all the property hereby demised. in
casc of lessee’s default to make repair inaccordance with the covenant
herein before contained. to enter upon the said premises and repair the
same and the machineries whether fixed ornot and all other moveable
property hereby demised in accordance with the aforesaid covenant for
repair and to pav to the lessor on demand all expenses inennred by the
lessoron such repans,

(i) To Insure

Theinsure. ete., (as in clause s inLessee’s General Covenanis on
page 413 anre ') adding after the words “erected thercon™ the words
‘and all machinery fixed or not and all other movable property hereby
demised.”
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(veir) To Deliver Possession on Detcrmimation

On the deternmumation of this lease to deliver up possession, Cle., (as
m Clause 1O in Lessee s General Covenants on page 415 ante).

() To Complhyvwith Requirements of Lavw Regarding FFactories

To comply with requirements of the faw for the time being in foree
revarding, factories and their working imposed upon the owner of the
demmed prennses and atall tues dunmge the sind term to imdemmily and
Keep mdemnitied the lessor and the mortgagee against any breach or non-
observance thereol.

() To estimate dilapidation s o clause 17 in General
Covenants of the Lexscee on page 10 anie,

S Lexsors Covenanis
The lessor hereby covenants with the lessce as follows:
(1) Ior Quict Fnjovinent
As o clause 3) of FForm 4.
(o) o Reneaval
,_..«l‘\' nclavse 3y of IForm 4,
(1i1) For Purchasing Working Stock
The lessor will on the expiration or sooner determination of the term
of this tenaney take and purchase from the lessee all the working stock
upon the said demised premises ata valuation as working stock.
4. Proviso
PRONVIDED ALWAYS and itis hereby agreed that--
() IFor Re-cenry t
As o Clanese 2 of the Proviso at pasie A2 1 ante.
() Option to Deternune Lease
[Fthe lessor shall at the end of the first year desire o
determine the tenaney hereby ereated, ele., (us in clause 6 of the Provisos
al page 422 ante).
(2e0) The lessor shall be entitled, on eivine wratten notice of his intention
m that behalf to the Tessee at feast one calendar month before the
detemimation of the present tenaney or within one week of the determination



462 e

thereot by re-entry 1o purchase from the lessec any additional machmery
oreffects of the nature of the machinery or cffects hereby demised which
may during the term of this tenancy be put or creeted in or upon the
premisces by the lessee at a valuation (o be made by three persons one (o
be appointed by cach and the third to be appointed by those two persons
and in casc the lessor shall not purchase the same it shallle Taw ful for the
lessec to remove the same within reasonable time.

(V) Suspension of Rent in Case of Iire
Asan clause S of the Provisos ar frage 421 anie.
S Partios Covenane
[tis hereby agreed between (he parties as follows:
(1) Arbitration Clause
As i elause 3 of covenants byv-hoth partics at page 419 ange,
(11) Cost of Decd
As in clawse 4 of covenanes by hogly parties at pagee 19 g,
(ii1) Cost of Stamp Dy
Asin clause S of covenanrs by-both partios ar pace 419 anie
() Interpretation Clase
Asin clawse 6 of covenanis by Lol PArties at pagee A0 001,
INWIINESS WTHER] g ¢
23--Lease of an Equipent
THIS DEED OF LEASLE, ete., (as in FForm q).
1. Definitions

In this Tease, unicss the context otherwise requires, the following
expressions shall have (he following meanings, namely

19 1t does not amount 1o lease of immovable propeity. In Board of Revenue v,
N Venkataswami Naidu, A 1955 Mad 620 (I'I3) a lease of properties reliting 1o
A tommge cmema was held not (o he o lease of mimovable property In
CRA Parsad v, Sub-Colle or, A TOSS AP 390, an agreement for distnibution,,
exploitation, screenimg and exhibition of a il for a certain period was held not
to be alease or mortgage of immovable property.
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(1) Commencement Date

The commencement date shall be the carliest of (a) the date of last
pavment by the lessor to the manufacturer, or (h) the date of delivery or
mstallation of the cquipment, or (¢) that date whichis seven days afler the
date on which written intimation is sent by the manufacturer to the lessor
and/or the lessce that the equipment is ready for delivery with the
manufacturer.

(1) Fquipment

The equipment described in the schedule to this lease, purchased by
the Tessor at the request of the lessee, from the manufacturers named in
the sehedule, feased to the lessee for industrial use and (whcrc the context
so admits) any individual items comprised in the equipment including all
alterations, replacements and/or additions during the period of this lease.
Y Terms of Lease:

(1) Commencement of I case

The lessor hereby gives on lease. and the lessee hereby takes on
lease, the cquipment. for a fixed period of -——-———— from the
commencement dates subject to the terms, conditions, covenants and
stipulations contamed herem and in the schedule.

(1i) Tor Pay Rent and Inierest

The lessee shall pay to the lessor from the commencement date,
lease rentals speeificd in the schedule, regularly and punctually, without
any deduction or abatement, irrespective of whether the equipment is in
wse by the fessee ornot,

Arvrcars of lease rentals shall carry interest at the rate of = —. .
percent perannum, compounded with monthly rests, from the due date
speciticd i the schedale nll the date of actual payment.

(irr) To Yield wp Possession

Upon termination of this lease by efflux of time, or otherwise, the
feceee shall atits own coct and expenac, forthwith, deliver or canse (o he®
defivercd to the Tessor the cquipnient, atsuch time and place as may be
directed by the Tessor, in good repair, order and condition (subject to
normal wear and tear).
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3. Lessee's Warrantios

The lessee warrants that:

(1) The excecution of this Iease and the use and operation of the
cquipmeit by the Iessee will not

(a) contravence any provision ofany statutes, rules and regulations

which the lessee 1 subject toand the lesnee's Nemorandum
and the Articles of Association:

(b) resultinany breach ollany agreement or arrangement to which

thelessee is a party.

(1) The lessee has obtained all consents, hicenees, approvals, cle .
as arc nceessary for or in connection with the execution, validity and
enforecability of this lease atd for the storage, mstallation, use and operation
of the cquipment and undertakes 10 keep them effective and in foree during

the period of this lease and tl] the cquipment is delivered back to the

lessor in good order and condition,
doLessee's Covenanty

The lessee shall

(i) Not to Remove

Keep the equipment, at all times, in its controlat its plant specificd in
the schedule and not reniove the same therefiom without the prior writien
permission of the lessor ;

(i1) Affix Lessor's Name plate

AftixX a name plate or other mark on the cquipmentidentifying the
solcand exclusive ownership thereot of the lessor and not allow or permit
the same to be removed or defaced ;

iy Not 1o Claim O s

Hold the cquipment as the bailee of the lessor and not claim any
right, title or interest in the cquipmentother than that of'a Iessee or contest
the lessor’s solc and exclusive ownership thereof’

(iv) To Repair and Keep i Good Condition
Usc and operate the cquipment carefully and maintain the same in
good working condition and repairatits own cost and expense, and comply
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with all slzilutony and other rcquircmcn[§ of law, rules, regulations and
directions applicable (o the storage or installation or governing use and
operation of the equipment, and not to do or omit fo be donc any act or
thing by which the warrantics would be invalidated or become unenforceable
wholly or partly.

(v) To Pay Tuaxes, ctc.

Punctually and duly pay or cause to he paid all rates, taxes, licence
fees, surcharges, registration charges and other outgoings payable in respect
ofthe equipment or the storage, installation, usc or operation thereofor of
the premises where the same is keptand on demand produce to the lessor
allreceipts and other evidenee of such payment ;

(i) To Insure

Insure the equipment in the name of the lessor forits full replacement
value, against all risks including transit, crection, fire, riot, theft, civil
commotion and such other risks (including third party risks) as the lessor
may requirc and pay all insurance premiaand renew the insurance policies
from time to time, under advice to lessorand not do or omit to do or be
donc or permit or suffer any act, deed or thing which might or could
pre-judicially vitiate or affect any such insurance.

(vir) Authorise Lessor to Act in Case of Claim

Inthe eventofany claim arising under anySuch msurance, give to the
lessor immediate written intimation thereof and comply with the instructions
ofthe lessor in connection therewith and permit and hereby authorise the
lessor to take all steps, actions and proceedings and adjust or compromise
any such claim as the lessor may think fit and to reccive any moneys
payable inrespect thercofand to give cffectual receipts and discharge
therefor and generally to act for and on behalfofthe lessee in respect of all
suchelaimes asthe lessor may think it The lessor shall be entitled to receive
andretain to the exclusion of the lessee and without thereby divesting itself
ofthe property in the equipment or in the salvage thercofall moncys payable
with respect to such claims.

(viid) Reimburse on Failure 1o Insure
Inthe eventof failure on the part of the lessee to insure the equipment
orto paly the isurance premia, as above, agree that the lessor may insure
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the equipment and/or pay the insurance premiaas above and shall forthwith
onreeeiptofanotice of demand from the lessor reimburse all sums so
paid by it together with interest thercon at the rate of pereent
perannum from the date of such payment by the lessor,

XY To Allovw Inspecrion

Permit the lessor or all persons authorised by the lessor at al
reasonable times (immediately in casc of an cmergency ) o ingpect, view
and examine the state and condition of the cquipmentand for the purpose
permitentry inthe premises where the cquipmentis used. stored or lymng.

(x) Not to Transfer or ncumber

Not transfer, assign or otherwise disposc ofor purport io transfer,
assign or disposc of the lessee's rights or obligations or mterest hereunder
by way of mortgage, chartie or sub-leasc, sale or other assignment,
hypothecation, pledge, hire, encumbrance., conducting arrangement,
licence, or otherwise N any manner part with the possession ol the
cquipment orany pact thereol or allow or purportto allow or ¢reate any
lien, charge, altachment or other claim of whatsocver naturc on the
cquipment or any part thereol.

(x1) Indemnify Lessor

Indemnify and keep indemnified the lessor, atall times, against any
loss or claim or demand arisig out of the storage, installations, use or
operation of the cquipment, and hold the Iessor harmless, against all losses,
damages, claims, penalties, expenses, suits orproccedings of whatsoever
nature made, suttered or incurred consequent thereupon and for this
purposce take out such workmen's compensation or third party insurance
cover as may he necessary, customary or (he practice m the business,
carried on by the lessee or as may bedirected by the Iessor, in that behalf

(i) To Pay Cosis, cte

On demand pay to the lessorall costs, charges and expensces incurred
by the lessor in connection withthe equipment or for the preservation,
protection or enforcement of (he lessor’s rights or for re-taking or
reposscssing of the cquipment, with interest thereon attheratcof-— —
percent perannum from the date of the incurring such costs, charges and
expenses by the lessor til] payment.
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(xtit) Notto Claim Lessor's Statutory Allovwanee. deduction, efc.

Notclaim any relief by way of'any deduction, allowance or grant
available to the lessor as owner of the cquipment, under the Income-tax
Act, 1961 orunderany other statute, rules, regulations or guidelines issued
by the Government of India orany statutory authority and not to do or
omit to be done any act, deed or thing whereby the lessor is deprived
wholly or partly and that the lessee shall. at the endofeach financial year
of'the lease, provide to the lessor such information as it may require to
claimrelief by way ofany deduction, allowance or arant, as the owner of
the equipment, and the lessee undertakes to comply with and observe, at
alltimes, the terms and conditions to be complied with or observed in
respect of the use and operation of the cquipment to entitle the lessor to
obtain such relief.

iv) To Furnish Audited Accounts, ot

FFurnish to the lessor its audited Balance Sheet and Profit and Loss
Account simultancously with the issuance thereof'to the sharcholders of

the Iessee and also such other information as may be required by the
lessor from time to time.

. deceptance of the Equipment

(1) The lessor hereby appoints the lessce as its agent to inspect,
receive delivery and installation of the cquipment-from the manufactirer.
By accepting the equipment the lessee shall be deemed to have examined
the equipment and to have found it complete, in proper order and condition
and entirely fit for its pumposc and the lessee does not and will not, atany
e, have any clam against the lessor inrespect of or arising out of the:
cquipment.

(i) Consequence of Fuilure 1o take Delivery

Inthe event that the lessee shall refuse or be unable for any reason to
aceeptdelivery and installation of the ¢quipment, other than for reason of
the manufacturer failing (o supply the same i satisfactory order and
condition, the lessor shall be entitled 1o g pnwwm
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mcurred by the lessor forinsurimg, transporting, storing and maintining:
the equipmentand tor its disposal and/or fease to third party or i any
other manner whatsocver, without prejudice to the lessor’s remedics for
damages for breach of contract.

(iit) Lessor not Responsible for Delay in Delivery _

The Icssor shall not be responsible for any direet, indirect or
consequential loss to the lessee orany thied paity arising from any delay in
delivery and/or installation of the equipment cither by the action of the
manufacturer or otherwise howsocver or by reason of any delay in the
commencement.

6. Lessee's Confirmationy

The lessee acknowledges, represents, declares, agrees and confirms
that:

(1) Suitability of Equipment

The cquipment is of the required size, design, capacity and
manufacture, suitable for its purposc and is sclected by the lessee relying
entirely on its own judgement and not on the statciments or representations,
ifany, madc by the lessor or its agents or servants.

(i) Selection of Equipment

The lessor is not the manufacturer or dealer of the equipment and
that the essential function of the lessor in this leasc is to purchasc the
cquipment sclected by the lessee from the manufacturer designated by the
lessee.

(it1) Lessor's Liability Excluded

The lessor shall in no way be liable, or responsible to the lessee for
any liability, claim, loss, damage, or expense of any kind or nature
whatsocver anising from the transportation and delivery of the cquipment,
Icase of the cquipment, its storage, installation, usc or operation or its
fatlure to operate or perform or otherwisce howsoever.

(iv) Lessor's Oswnership Acknowledged

As between the lessorand the Tessee and their respective.successors
mttle the cquipmient shall renan the personal property oland shall continue
1o be in theownership of the lessor.



OF AN FOUIPMEN] 469

7 Amposts, Taxes and Other Clauses

(1) The lesaee shall durings the period of this lease and G the cquipment
18 delivered back to the lessor in good working order and condition, bear
allimposts, charges and other duties, taxes and penalties as may be levied
from time to time by the Government or any other authority pertaining to
orinrespect of this leasc.

(11) Lessee to Pay Sales Tux, ele.

The lessee agrees that the transaction covered by this lcasc is not
understood to be a sale eligible to tax under the existing sales tax laws, If,
however, by reason of any amendment ofany law, Central or State, this
transaction is held to be exigible to tax, as a sale orotherwise, either in
wholcorin part, or any input or material or equipment used or supplied in
exeeution of orinconneetion with the lease are exigible to tax, the lessee
shall pay such tax immediately upon the same becoming payable,,

(i) To Reimburse Lessor ‘

If the lessce fails to pay monices referred to in (1) and (ir) above, the
lessor may pay the same and the lessee shall reimburse all sums so paid
together with interest thercon at the rate of percent per annum
from the date of payment till such reimburscment.

§. Termination by Defuult

The lessor shall be entitled without prejugdice to any other rights or
remedics which the lessor may have under this leasc or otherwise in law,
to termimate this lease if the lessee fails or negleets to observe or perform
or commits or allows to be committed a breach of any of the terms,
conditions, provisions, or stipulations of this lcasc on its part to be observed
and performed (other than failure to pay any sum hereunder when due
and payable) and ifsuch breach is remediable, fails to remedy the same
within fourteen days of notice by the lessor specifying such default-and
requiring such defaultto be remedied.

9. Conscquence o Termination by Defauls
! ) ;
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() asum cqual to the total amount ol rent payable during the term of
this Iease which on termination had not been paid plus a default permium
cqual to 10% of the rentals payable under this agreement which on
termination were unpaid and past duc.

(#1) the cost of all repairs and maintenance of the cquipment to render
and maintain it in good working order and condition and all costs, charges
and expenses incurred by the lessor in re-posscssing the cquipment and in
enforcing its remedics howsocver occasioned. The partics hereto agree
and record that the amounts to be paid by the lessee 1o the lessor as
aforesaid have been bona fide and satisfactoril y estimated to be the proper
and reasonable amount that may be sulfered by the Tessonr anand by Wiy
of liquidated damaggs.

Notwithstanding apything to the contrary herein contained, in the
event of such termination the lessor shall also be entitled to scll, re-lcase
orotherwisc disposc of the cquipment in such manner as the lessor may
think fit and the lessor shall not be bound to account to the lessce inany
manncr whatsocver,

10. Time to be of Essence

Time shall be of essence of this lease in so far as it rclates to the
observance or performance by the lessce of all or any of its obligations
hereunder,

11. Registration Charges, ctc.

The lessce shall pay to the lessor upon demand the stamp duty and
registration charges, if any, payablc on this lcasc and its duplicate and all
leasc deeds, agreement deeds, writings and documents exccuted by and
between the partics hereto in respect of the cquipment.

12. Jurisdiction
[tis agreed by and between the parties that the civil courts at

shall have the exclusive jurisdiction in respectofany matter, claim or dispute
arising out of or in any way relating to this lease,

IN WITNESS WHERLOF, cte.
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Z4—L.case of Tube Wellto Irrigation Department
' for the Purpose of Working it
(Lessee Paying Royalty) ,

THIS LEASE made, ctc.

WITNESSES as follows :
Lo Demive of Tube Well

The lessor hereby demises to the lessee ALL that tube-well standing
onplot No. in village— Distniet— — with the pumping plant
crected thereon and a|) machineries, accessories and fixtures appertaining
thereto together with the land on which the said tube well, machinerics,
accessorics and fixtures stand al] existing watercourses used in carrying
waterofthe said tube-well 1o fferent fields TO | TOLD the same to the
lessee from the for the term Of——_years PAYING therefor

during the said term by way of rent the royalty hercinafier mentioned on
the dates hercinafier specified.

2. Lessee's ¢ ovenants

The lessee hereby covenants with the lessor as follows:

(1) To Keep in Repairs

To maintain the demised premises including the said machinery and
dceessories in proper repairs and workin sorderand condition;

(11) To Pay all Charges

Tokeep hisown staff for running the pumps and to pay al] charges
forthe energy consumed by the motor;

(4i1) Royalty

To pay to the lessor aroyalty of 80 paisa for cvery unit of energy
consumed by the lessee jn PUMpIng water from (he said tube well, whether
the waier is used on the lessee's field orotherwise, such royalty to be
determined by the meter readingonthe - and the —————and
to be paidon the— - and the- ———following in cach year.

S Provico

PROVIDED A WAYS and ir 4 I

My agreed between the
parties erer as follows -
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(1) Termination if Well becomes Useless

Ifthe said tube-well at any time fails to give any supply of the water
or gives so little water that it becomes necessary to replace it and the
lessor does not on being called upon to do so pay the cost of replacing it,
the lessce may determine this lease.

(1) Proviso for re-entry— as in Clasue 4 (i) of IForm 4.
Ao Arbitration

Itis hereby agreed between the partics hereto as follows :

(1) Any dispute between the partics hereto regarding the terms o

. this lease or the necessity of replacing the tube-well or any other matter

arising out of this contract shall be referred to the Chicf Engineer, Iirigation
Department, Western Circle, whose decision thercon shall be final and
binding on the partics.

(i) Interpretation clause— as in Clause 5 (ii) of Form 4.

IN WITNESS Wi IEREOQOF, ctc.

25— L.case by or to Limited Company

Necessary modifications
1. In Partics, the Company will be described as “the —
Company Limited, a Company within the mcaning of the Companics Act,
1956, and having its registered office at —— - (hereinafler referred to as
“the Company™) and should be described throughout as the Company
instcad of Iessor or lessee,

2. The proviso for re-entry if the lessee is a Company will instcad of
insolvency provide for the contingency “if the Company shall enter into
liquidation whether compulsory or voluntary or if their assi gnsnotbeing a
Company shall be adjudged msolvents, cte.”

3. In the mterpretation clause “the Company™ shall include “its
assigns.”

4. The “service of notice™ clausc will provide for a notice on the
Company being left at its registered office.

5. Thelease will otherwise be as if'it was by onc or two joint tenants.



ON BEHALL OF MINOR 473

20—L.casce on behalf of a Minor!

THIS LEASE is madc on the dayof—-- - - BETWEEN XY,
cte.. acting as guardian of the property of AB, etc., a minor (who is
heremafler called “the lessor™) of the one part AND CD, ele., (hereinafler
called “the lessee™) of the other part.

WHEREAS—

I. The lessor 1s a minor and the said XY is his father and natural
guardian under the Hindu Law (e has been appointed as the guardian of
his property by an order of the District Judge of-——-——dated the——)
(or, by the Will of MN, the deceased father of the lessor dated the ).

2. The said XY acting on behalfof the lessor has agreed with the
lessee to grant a lease o the property mentioned in the schedule hereto.

3. The District Judge of—-——— has by his order dated
granted previous permission to the said XY to grant the proposced lcasc.?

NOW TH1S DEED WITNESSES as follows:

I. The said XY on behalf of the Iessor and in exercise of his power
as natural guardian (or, the power conferred on him by the aforesaid Will
dated the - —— - ) (or, conferred on him, by the Guardians and Wards

I A minor cannot grant or accept a lease, as acceptanee also involves covenants
on the part of the lessee. The paardian of his property may grant a lease. The
cuardian may, in case of a Hindu, be his natural gyardian who Ifas under section
8(2) (b) ot the Hindu Minority and Guardianship Act, 1956, no power to grant
leases forany term exceeding five years or extending more than one year beyond
the date on which the minor will attain majority, except with the previous
permission of the court. He may also be guardian appointed by will or other
mstrument or by coutt. e s also declared guardian under the Guardians and
Wards Act, the court may, notwithstanding any restriction in the instrument of
his appomtment, grant him pernussion to grant a lease (Sce. 28). Alcase fora
longer term requires the court's previous permission (Sec. 29). The lease may be
made cither in the name of the minor or guardian but in the latter case it should
he made expressly on nunor's behalf, [vide Introduction, Part I - (¢) Parties to
the deed: (vit) Mines ., anre).

Neceessary in case ot natural puardian of Hindu minor or 1if the guardian has
beenappomted o dechired by Comtand the leane 1o for more than five years on
extends more than one vear beyond the ward's mmonity, or the lease 1s prohibited
by the instrument of appointment and the court grants permission
notwithstanding this prohibition.
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ACt, 1890) (or, with the previous pernssion of the sand Distrer Judyr¢
granted by him by his order dated the ) hereby denises, ete . (o
inappropriate Form of lease)

2. Lessor's covenants as i the appropriate Form of lease,

3. The said XY on behalf of and so as to bind the lessor but so as not
to imposc any liability on himsclf except as to his own acts or default
hereby covenants with the lessee ag follows :

(As in appropriate Form of lease),

4. Provisos, cic.

As in appropriate form of lease, except that power of re-eniry
should be given 1o the lessor and not 1o the guardian,

IN WITNESS WHEREOF, ctc.

27 Lease on behalf of Mentally HI Person?

THIS LEASE madec on the - ~———day of: BETWEEN XY,
etc., Manager of the property of AB, ctc., a mentally ill person (who is
hereinafter called “the lessor”) appointed by an order of the District Jud ue
of- dated—-  acting on behalfof the lessor of the one part AND
CD, etc., (hercinafter called “the lessee™) of the other part.

WITNESSES as follows :

1. The said XY, acting on behalf of the lessor under permission
granted to him in this behalfby the District Judge of——— by his order
dated—— — hereby demises, ete..

Other clauses as i Form 2o,
28—L.ease by Trustees®

THIS LEASE madc on 1hc~‘———-da_v of— —by AB, ctc., CD,
cte., and EF, cte., trustees of the cstate of XY appointed as such by a
3 Necessary if the certificated guardian is not authorised 1o grant the le

court's permission

4 The manager of the property of a mentally 1] berson appointed by court can
alone grant a lease of such person’s and th
(Sec. 59, Mental Health Act).
Sec. 36 of the Trusts Act 1882 (General authority of trustee) provides that
except with the permission of (he prmcipal civil court of orginal jun isdiction, no

ase without

attoo with the court's permission

wn

tstee shall lease tusg PrOperiy for a term e cedimg 21 vears, nor without
reserving the best yearly rent that can be reasonably obtamed.
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deed of trust dated the exceuted by the said XY, acting under the
powerconferred on them by the said deed of trust (heremafler called “the
lessor™), ete., AND. etc,

Other clauses as in appropriate F'orm of lease

29—IL.case by Managing Trustees of
a Charitable Institution®

THIS LEASE is made on the dayof ‘BETWEEN
AB and CD managing trustees acting on behalf of the trustees of the
Mayaram Female Hospital Trust (hereinafler called “the lessors™), ete.

WHEREAS—

L. One XY, owner of a large estate mcluding the land hereby demised

by a deed of endowment dated the —— ~created a trust called the
Mayaram Female Hospital Trast and endowed the said estate for the
upkeep of the said Mayaram Female | lospital at - -- — and appointed

the lessors and certain other persons as trustees for carrying out the objects
of the said trust. T

2. By ascheme of management settled by an order of the District
Judge of ———dated ———the lessors have been appointed managing
trustees for the management of the said estate and have been empowered
lo grant lease of the land comprised in the said estate.

NOW THIS DEED WITNESSES as follows :

1. The lessors as such Mmanaging trustees as aforesaid and acting
under the powers granted to them under the aforesaid scheme of
management on behalf of all the trustees of the said Mayaram Female
Hospital Trust hereby demise, cte., as in appropriate IForm of lease.

30—Lease by Way of Renewal—When the Original
Lcase has not yet Expired

(With variation if there has been derivation of the interests
of the lessor and the lessec).

THIS LEASE is madc onthe .- day of--—— BETWEEN

(asin IForm 4),

6 The Trusts Act 1882 does not apply to public or private religious or charitable
endowments They are poverned by personal law and by the Charitable and
Relimous ot Act 1920 ¢ Tanable Fodownents Act 1590 and the Religious

Indowments Act 1862 apartfrom vanous State cnactments and Sec.92.C.p.C.
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1. By alcasc dated the property described i the schedule

thereto was demised by AB. cte 10 CD. cte. fora term ol years

subject to the rent thereby reserved and the lessee's covenants therem
contained.

2. The interestof the said CDin the said PLOPEry s now v ented
the lessee, and that of the said AB in the lessor,

3. The lessce has now requested the lessor to grant alcasc to him
(inaccordance with the lessor’s covenant in this behalf contained in the
aforesaid Icasc)* for a further period of -~ -years {rom the date of
expiry of the term of the aforesaid Iease on the terms hereinafler expressed

(which the Iessor has agreed to do)

NOW THIS DEED WITNESSES as follows :

L. The lessor hereby demises to the lessee ALL those premiscs
demised by the atoresaid lease (with the same exeeptions and reservations
as arc therein expressed ) TO HOLD the same to the lessce from
the foraterm ol years subject to the payment i the
same manncr and on the same days ofa yearly rent of the same amount us
that reserved by the aforesaid Icasc (or, a yearly rentof Rs.—— ) and
subject to and with the benefit of such covenants (other than the covenant
for renewal), provisos and conditions as arc contained in the aforesaid
Icasc.

2. Itis hereby mutually agreed by and between the lessor and the
lessee that they will respectively perform and observe the several covenants,
provisos and conditions in the aforesaid lease (except the ) as
fully as if the same were repeated at length in this lease with such
modifications only as are necessary to make them applicable to this demise
and the parties hereto,

3. PROVIDED ALWAY'S that if the aforesaid lcasc is determined
under the proviso for re-entry thercin contained this deed shall become
absolutely void.

IN WITNESS WHEREOL, ete.

T Omutif the parties are ongmal lessor and lesscee.

[*=]

These words may be omitted if there is no renewal clause in existing leasce.
9 Ifthe renewal is in accordance with u renewal clause i the existing lease, these
words may be omutted.
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. 31—L.case by Reference to Expired I.case

THIS LEASE ete.. (as in Form 4).

WITNESSES as follows -

I. The lessor hereby demiscs, cte.. (as in FForm &),

2. Exceptasto the term of years hereby granted and the rent hereby
reserved this demise is made upon the same terms and subject to the
smecavenants, provisos and conditions as were contained in the lcase
dated the day of and'made between the parties hereto (or,
between AB, cte., and CD, cte., ) as ifthe same were herein set forth at
length with such modifications only as are necessary to make same
applicable to the present demise and the partics herceto.

3. The lessee hereby covenants with the lessor to pay the rent hereby
reserved on the dates and in manner aforesaid.

4. The lessor and the lessce hereby agree with cach other that they
will respectively perform and obscrve the several covenants, provisos
and conditions subjcct to which the demisc is made as aforesaid as ought
on his part to be observed and performed.

IN WITNESS WITER [ e ele.

32—Surrender of Lease by Endorsement on the Lease

(Wuth variation for the case of death of original parties )

Inconsideration of the sum of Rs. paid by the within-named
lessor to within-named lessee (or, by AB, ctc., the successor-in-title of
the within-named lessor to CD, cle., the successor-in-title of the
within-named lessec), the receipt of which the said lessce (or, CD) hereby
acknowledges, the said lessee (or, CD) hereby surrenders and yields up
to the said lessor (or, AB) ALL the premises comprised in the
within-written lease to the intent that the said lease and the estate and
mterests of the said lessec (o C ) inthe said premises thereunder be
forever extinguished AND the said lessce (or, CD) hereby releases the
said lessor (or, AB) from all obligations arising under the within-written
lease AND the said lessor (or. AB) hereby relcases the said lessee (or,
CDY from the claims, demands and labilities mrespect of the within-written
lcasc.

INWITNESS WIHEREOI ofc.



478 L1-ASI

33 Surrender of 1 ease, by a Separate Deed

THIS DEED OF SURRENDER is made on the - - day or
BETWEEN AB,ctc., (herciafier called “the lessee™) of the one part AND
CD, etc., (hereinafter called “the lessor™) of the other part.

WHEREAS the lessor granted to the lessee 4o yaars/perpetual
leasc of the land mentioned in the schedule hereto onan annual reng of
Rs.—;

AND WHEREAS the lessee has agreed with the lessor to surrender
to him the said land by relinquishing all the nghtand interest which the
lessee holds in respect of the same under the lcase hereinbetore recited in
consideration of a sum of Ry .

NOW THIS DEED W'l NLESSES as follows:

1. In pursuancc of'the aforesajd agreement and in consideration of
the sumof Rs. ——— paid by the lessor to the lessce (the reeeipt of
which the lessec hereby acknowledges) the lessee hereby surrenders and
yields up to the lessor the property mentioned in the schedule hereto and
demised by the lease hereinbefore recited with all the appurtenances thereto
belonging TO the intent that the said term/perpetuity created by the said
leasc and all the estate and interest of the lessee in the said property under
or by virtuc of the said lcase may be absolutely and forever extinguished
from the date hercofand the said property may revert to the lessor.

2. The lessee hereby releases the lessor fromall obligations arising,
under the said lcasc.

IN WITNESS WHEREOF, ctc.

34—Surrender of a Portion of Demised 1and and
Proportionate Reduction of Rent

THIS DEED OF SURRENDER made, cte., (as in Form 33).
Recital of Lease

WHEREAS by a decd of lcase dated-——— the lessor granted a
heritable and non-transferable permanent lease of the land described in
the schedule hereto to the lessee on anannual rent of R,

AND WHEREAS the aforesaid permanent lease comprised among
other lands the plot No.— - containing an arca of-

but as the
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satne has been m actual possession of NY and his ancestors as statutory
tenants the lessee could not obtain possession thereof';

Agreement to Surrender a Part

AND WHEREAS the lessee has agreed with the Iessor for the
surrender to him o’ the said plot No. " inconsideration of the
reductionofrent hercinafler agreed to be made.

NOW THIS DEED WITNESSES as follows :

[ Surrender

In pursuance of the said agreement and in consideration of the
reduction of rent hiercinafier agreed to be made, the lessee hereby
surrenders and yields up to the Iessor the said plot No, e cte., and
all the estate, right, title, interest, claim or demarnd whatsocverof the lessce
into, out of or upon the said plot TO the intent that the perpetuity created
by the said permanent lease as (o the said plotand all estate and interest of
thelessee in the said plot under or by virtuc of the said permanent Icasc be
absolutely and for ever extinguished from the date hercofand the said plot
may revert to the lessor.

2. Parties’ Covenants

Itis hereby agreed and declared as follows -
(1)  Reduction of Rent

In consideration of the surrender hereinbefore contained the

yearlyrentof Rs- — - reserved by the said penmanent Icase
shall be from the vear—-— — Fusli be reduced to the sum of
J - T— payable at the time and in the manner mentioned in

the said permanent lease,

(i) Other Covenants to Remain in Force
All the covenants and conditions contained in the said permanent
lcase shall continue in force in respect of and so far as they
apply to the land remaining subject to the said pcrmancent lecasc
with such modifications as may be neeessary in conscquence
ol'these presents. o=

IN WITNESS WHEREOF, clc.
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35—--Surrender of Lease Aceepted i Consideration of
Lessee Delivering iis Building, etc.

THIS DEED OF SURRENDER, etc., (as in Form 33),

Recital W

WHEREAS by a lease dated the the lessor demised 1o the
lessec the land described in the schedule hereto for a term of— —
years.

AND WHEREAS the lessee spent over Rs. to turn the
said land into a successful farm by reclaiming it, making Kachcha road
and a small building on it and fixing a small sugar centrifugal, rice huller,
persian wheels, etc., but on account of floods in the river, hard and clay
nature of the soil and gaudar grass the enterprise has been a total failure
and further investment of money on it is now beyond the means ofthe

lessee and owing to personal circumstances he was unable to cultivate the
land for the past two years or to do any thing on it;

AND WHEREAS in vicw of the aforesaid unfortunate circumstances
the lessor has made a grant of Rs.—————t0 the lessee as an act of
grace and at the request of the lessce agreed to aceept a surrender of the
said Iease for the remainder of the term thercof and to relinquish and forego
all his rights under the said lease on the lessee abandoning all claims for
compensation for buildings, structures and other improvements made upon
the demised land. '

NOW THIS DEED WITNESS ES as follows
1. Surrender

Inconsideration of the lessor relinquishing and foregoing all demands,
rights or claims aceruing to him under the said lease the lessee hereby
surrenders and yiclds up to the lessor ALL that land compriscd in and
demised by the aforesaid Iease and described in the schedule hereto with
all building, well and other constructions erected, sunk and made on the
said land and such other things as may be fixed on the land and other
improvements made, by the lessee thereon TO the intent that the term
created by the said Tease and all the estate and interest ofthe lessee in the
said land under or by virtue of the said lease be absolutely and for ever
extinguished and the said land may revert to the lessor with the aforesaid
buildings, well, ConStructions, fixtures and improvements;
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The lessor hereby releases the lessee, his heirs, cxccutors,
administrators and assigns from all claims, demands and liability arising
under or i respect ofthe aforesaid lease:

3. Lessee's Relinguishment of Buildings, ctc.

The lessee hereby rehnquishes all ¢laims to compensation for any
huildings. wells, constructions, fixtures and Improvenments crected, sunk
and'madce by him on the said land. i

IN WITNESS WHEREOF, cte..
30—Dced Altering Covenants in Lcase

AN AGREEMENT made on the— . day of——-
BETWEEN AB, ctc.. (hereinafter called “the lessor™) of the one part
AND CD, ctc., (hereinafter called “the lessee™) of the other part.

WHEREAS this deed is supplemental to the deed of lcase
dated----—— madec between the partics hereto;

AND WHEREAS the partics hereto have agreed that the said deed
of'lease be varied and modificd in manner hereinafier appcaring,

NOW THIS DEED WITNESSES as follows :

1. Sub-clause: of clause of'the aforesaid lease shall
ccase to have effect.

2. There shall be substituted for sub-clause———_ of Clausc ——
of'the aforesaid leasc the following sub-clausc, namely——

(Set out the new sub-clause.)

3. The annual rent reserved by the aforesaid lcasc shall with cffect
from be reduced (o, increased) from Ry, o Rs.

4. Save as hereinbefore modified the aforesaid leasc shall continue
in full force and cffect.

IN WITNESS WHEREOF, ¢tc.



