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PREFACE TO THE THIRTEENTH EDITION

. Ithas given me great pleasure in revising the celebrated work of
Shri P.C. Mogha, which has held a pre-cminent position for the last

sixty five years. The popularity of the book is evident from the fact
that the present edition had to be brought within a period of four
year.,

Intention of the partics governs most of the documents but that
runs the risk of being miscarried unless expressed with precision in
guarded language. The preliminary notes contain the law on every
topic in a capsule form. They cannot in the nature of things be
exhaustive, but whatever is contained there in is a precise and accurate
summary of the law. Attempt has been made in this cdition to further
claborate and clarify within reasonable limits, thie technicalities with
reference to statutes and up-to-date decisions of the Apex Court

and the High Courts. The precedents are of standard forms capable
of suitable adaptation to facts in cach casc.

['wish and hope that this revised cdition will be as useful to the
Barand the Beneh as its predeccessors.

Lucknow : J.M.SRIVASTAVA
25-01-2004 '



PREFACE TO THE FIRST EDITION

A long prefacc or introduction or apology is not needed for
the publication ofa book of this kind, as its want has been long felt
by the legal profession in the Country. The work of Conveyancing
in the mofussil is in the hands ol untrained deed writers having no
¢knowlcdgc of law and pleaders are rarely consulted. When they
are consulted in complicated cases, they find it difficult 1o pive
proper advice about the forms and language of the draft as neither
have they had any training in the art of Conveyancing, nor is there

.any book which gives precedents suited to Indian conditions. There
are excellent books of English precedents, and, in the absence of
an Indian book, plcaders depend on them: but as the precedents
arc generally overlanden with technical expressions of English Law
which are neither required nor understood cven by lawyers in this
Country. the pleaders find it somewhat difficult to adapt them
properly to their needs. The resultis that cither they produce drafis
full of expressions which arc not fully understood and most of
which are not necessary, or in their attenmpt to simplify and curtail
the draft they omit something which is essential and producc a
draft wanting in an esscntial ingredient.

In this book, forms for decds ofcveryday usc in India have
been sct out in simple language, devoid of highly technical
expressions, as far as possible but no attempt has been made to
revolutionise the entire system. nglish forms have been adopted

‘but have been modified so as to omit all that is not required
according to the Indian law by reason of any covenants or
conditions being implied by statutory provisions, and to add some
others which being implicd by English Law arc omitted there but
are necessary as there s no corresponding implicd covenant in
Indian faw. In the Introductory portion of the book general
principles of Conveyancing have been stated, and in the
‘preliminary notes appended to the subject, so far as it is neeessary




for conveyancing purposcs, has been bricfly stated, and the points
to be borne inmind in drawing a conveyancing on the subjcct
have been shown. Itis also indicated what modifications in the
English precedents are necessary and why. Provisions of Stamp
and Registration Laws have also been referred . These notes will
be found very useful and it is recommended that,before drawing
u;i‘uny conveyance and referring to the relevant precedents in the
book, the draftsman should study these notcs.

The precedents are arranged in groups according to
subjects on the model of English books of Precedents, and are
alphabetically arranged.

As this is the first book of'its kind in India, the author is not
fully confident that it contains all that is required and that there is
no room for improvement. He will feel grateful to anydawyer who
will pointout any errors, shortcomings or defects which he may

comeacross, or will kindly make suggestions as o any class of

precedents which may usclully be added.

LUCKNOW
January 1, 1938 P.C. MoGa
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furnish further security -

Notice by mortgagee of tansfer of mortgage

X

017
018
618
019
619
619
619
619
619

620-621

622
624
624

025
0625

626

027
628

028
629
629
030
63()



D— Sale of Land and Goods

20.
27,
28.
29,

30.
3L
32.

33.

21. Noticce to complete a purchase, by vendor

23. Notice by purchaser to tenant of property purchased
24,
25.

Ditto, by purchaser

Notice by seller or donor (o tenant to attorn to transferee
Notice of sale of business to vendor's creditor
Notice of ntended purchase 1o o possible pre emptor
Reply of pre-cmpton agreemg to purchase

Reply objecting to the price.,.,
Reply challenging the title of the vendor, and also
rescrving the right of pre-emption
Notice of appropriation of goods to contract ...
Notice by scller to buyer to take delivery

Notice of buyer to scller of his intention to treat
scller’s non-fulfilment of a condition as breach of
warranty

Notice of re-sale of goods by seller

E—Aurbitration

34,

3s.

36.

37.

Notice calling upon a person designated in
arbitration clause to appoint arbitrator ;
Appomtment of ambitrator pursuant to arbitration
clause

Notice calling upon the other party

to appoint arbitrator :
Notice to appoint arbitrator in place of one refusing
to act or becoming incapable of acting or who dics

F— Partnership

38.
39.
40.

41.
42.

43

44,

Notice of intention to determine partnership

Public Notice of dissolution of partnership

Public notice of Retirement of Partner if business is to be
continued by remaning partners

Notice of retirement s

Public notice of clection by a minor on ataining

majority

Notice 1o the Registiar of Firms about changes

m the constitution of firm

Public notice of dissolution

G-— Assignment

45.
40.
47.

Notice of assignment of debt by the assignor ...
Ditto, by assignce
Notice of Assignment (General form applicable to
both cascs)

033
033
034
034
034
O3S
030
036

636

036
030

0637
637

038

639

039

639

640

640

M1

041
041

042
042

042



48, Notice by assignor of a legacy
49. Noncu to Insurance Company of assignment 0! apolicy
H— Mlsccll.mcous Notices
50, Notice through Advocate/Solicitor Generally ..
S1. Notice of demand by a creditor’s pleader
52. Notice of demand of possession of property
and mesne profits
. Notice demanding possession of property hdd
under a voidable sale
54, Notice determining a continuing guarantee
given to a banker
S5, Ditto, given to an employer...
56 Notice clamimg damages for wrong ful (llxnuxsal
57. Notice claiming damages for defamation
58. Notice of claim under Sec. 106, of the Indian Raliways Act
59. Ditio, another form
(0. Ditto. another Form
01, Notice of suitagainst Government (see 80 C.P.C)
62. Ditto. another Form

N
(98]

03 Notice of sutt agamsta public ofticen

64. Notice demanding delivery of movable pr opcrtv
deposited for safe custody ...

05. Notice to creditors of a deceased person inviting
clams, by executors

66. Ditto, by administrator e

67 Notice requiring abatement and removal of a nusance

68, Ditto, another form

9. Netice of dishonour of ln]l o dm“c

70. Ditto. to endorser

71. Notice of dishonour ot a duqm

72, Notice of sale of pledged articles

73 Pubhe notice of ternumation of agent's .mllmnly

7 Public notice of sale of business by heirs

75. Public notice by father repudiating son's debts
PARTITION

Preliminary Note g

i

Precedents
I Decd ol pirtmon between tao tenant i common
2. Partiion betweeen three Hindu co-parceners

(one bemg minor) and mother

"W

0651
052

652
653
653
053
654
654
655
055
0655
656
06560

657-660

o1

603



NNV

3. Separation of the share of one co-owner from the
rest of the estate

4. Confirmation of partition alrcady made (some
co-sharers being minor members of Joint Hindu
family) when the parties were tenants in common

5. Partition of leaschold property

0. General clause m partition deed relating to debts

PARTNERSHIP
Preliminary Note
General Forms of various clauses in Partnership deed
Precedents
I Deed ot partnersiup between (wo persons seling
up a new bllSlllL‘.\'b
2. Intorduction of a new partner in an existing
partnership
3. A simple form of decd of partnership of a small
dairy business
4. Deed of partnership between several persons for
starting a sugar factory
5. Deed of dissolution of partnership between two
partners, one taking over the share of the other
PATENTS
Preliminary Note
Precedents
I Agreement to sell a patent applicd for, but not yet granted
2. Agreement to sell a patent ..,
3. Absolute assignment of patent
- Assignment of a share of patent
. Ditto, with provision for working independently
. Licence to manufacture under a patent (by deed poll) -

NS v s

8. Assignment of trade mark and trade name
RECEIPTS
Preliminary Note

Precedents

L Recept ofa band dely
2. Recepttor balanee of account

3. General receipt i full

- Licence to manufacture under a payment on Royalty system

005

000
(CON
0670

O71-675
076-685

OS8O

092

OM

095

700

702-704

705
700
707
708
700
710
710
711

713-715

/16
710
710



4.

10,

I

12

13.
14,

1§

16
17

RECTIF

Preli

Receiptof mortgage money
- Reccipt for part payment of a loan

Receipt for payiment ol an mstalment
- Receptfor rent
. Receipt by agent
. Receipt for price or partof price of goods to be
made and delivered
Receipt for carnest moncey forsale of
ahouse (with recitals about agreement to sell)
Receipt endorsed on a bond
- Receipt signed by the payer and payce
Receipt of a debt :
Receipt for money paid on account of work
o be done
Receipt for price of a wateh with a warranty
Receiptoftitle decds by mor g or iom montpapee
- Receptby alegatee with ful) discharge to the
executor

ICATION AND MODIFICATION OF DEEDS

minary Note

Precedents

|
).
.
)

Apreement correcting mistakes i 3 sale deed
Agreement correcting two previous deeds
- Modifying a previous deed by extendime time

lor performance of a contract (one party

beng defferent from the original)
- Agreement modifying previous agreement hy
cxtending the period ol wupply of pood.,
.‘w'u,)pluncnl;uy agreement varying rate ol interest on
amortgage debt, and the time of payment

RELEASE, REI ANQUISHMENT, DISCLAIM R

Preli

minary Note

Precedents

e 19—

- Mutual release by two persons

- Mutual release by three persons

- Release by ereditors to o debtor, conditional on
composition of debis
Release of a bond obhgation when the hond 15 Tost -

Release ofa guardian by o mimor on becomimg major -
k)

© 725

716
716
710
717
717

n7

n7
n?
718
718

718
718
718

719

720

121
721
723

724

724

727

28
728

728
729
730



XXVi

0.
7,
8.

14.

15.
16.

17.
18.

Release from certam obheations contamed i a contract
Release m consideration of a transter :

Deed declarig that exceutant has no nghtm certam

land ransterred 1o him by his father and rehinquishimg

all rights under the deed ol transfer ..

Release of a covenant i a deed by endorsement on the deed
Release froma contiact for pre-cimption contamed i a suit
m consideration of release from a debt

Release by lessor of bicach of lease covenants

Surrender by a Fhindu wadow of her hite

Cstate o aceelenate reveraoner sy e Canan
Compronuse ofa thieatened claim by Govt.
relinquishing land and the other party giving

up hus mesne profits, with mdemnity clause
agamstclaim of Government's lessee
Release of property from charge for mamtenance
under wills !
Release of part of mortyaped property from mortgape
Disclaimer by members of a jont fanuly of any
right in the separate property of a member
Disclaimer of title, by a benanudar
Disclamer of right, coupled with rehnquishment

RESCISSION OF CONTRACT
Preliminary Note
Precedents

1.

o)
-

3.

SALE

Rescission of contract, by endorsement
Rescission of an agreement, by scparate deed
Rescission of contract by one of the parties by notice

Preliminary Note

General forms of different parts of Sale Deed
Rectals of utle
Introductory Recrtals
Consideration, Receipt

Parcels

Lxceptions and Reservations
Habendum
Production of title deeds

739
739
0

745-774
775-794
775
775
779
780
/50
782
785



Special covenants
Agreement to sell

Precedents of Agreements

l.

5
3

Agreement to sell a house

2. Agreement for sale of lcase-hold

Agreement for Hire Purchase of House

Precedents of Sale Deeds

1.

By

1o, S
Iz

I8

19.
20

2

- Sale on behalfofa mentally 1” person

Simple deed of sale of a house, without recitals
Sale deed, when part of consideration retained by
vendee for payment to a prior mortgagee and
part agreed to be paid afterwards

Sale deed where consideration partly paid, p.ully
retained for creditors and partly set off

Sale deed when part of consideration is paid before
execution and part is agreed to be paid after
registration

Sale deed where a portion ol lhc price is
left for a creditor (who is also a party to
the sale deed)

- Sale deed— Consideration agreed to be paid

inaparticular way
Sale deed by benamidar .m(l hLI]L ficiary :
Sale deed by a pardanashin lady under the terms
ofacompromise in licu of a decree
Sale deed by attorney

-Sale by guradian of a minor ..,
- Sale by a person on his own behalf and as

guardian ofa minor

Sale of joint family property by father for a
legal necessity and antecedent debt
Sale by manager of joint i';mlil)', other members
Joining .
Sale by several joint owners (lcnanls In common
or joint tenants)
Sale of insolvent’s property by an Official Receiver
Sale by liquidator of land, ofa Company in voluntary
Iu|uu aton
Ditto i compulseny hqlm! on
Sale deed by Treasurer, Charitable I mlo\\mcnls
Sale by trustees

Sale by one tenant in common or joint tenant to another

787
792

795

797

800

801

803

806
807

808

810

811
812

812

814

814
815

815
816
817
SI8
819



XXvin

bl

La.

<
-9

24

25

20

28

29

=

40,

41

42

i
')

Sale to several persons purchasing as tenants m
common (i equal or unequal shapes)

Sale deed when different portions of properties

are sold o different purchasers

Sale to sub-purchasers .

Sale deed of Governaent land sold atan auction sale
Sale oflease hold Land .

Sale ol lesec e b m L and ol propoctary

tehts i house standing thereon

Sale ot leaschold property (Another FForm)

- Sale of lease hold property, the lessor also Joming

torelease the lessee and (o take new covenants
from the purchaser

Sale of part of leaschold property held under
once lease, rent beny apportioned
Ditto, when rent s apportioned with the consent
of the lessor v

SSale of factony with business on “as s, where is” basis

Sale o mottyagee nyehis under o usubiuctiany
mortgage
Sale ofa morgaged property to the mortyagee
Diutto, another torm

Sale of morgaged property - mortgage to be
satisficd out of price, mortgagee joining

Sale of mortgaged property. mortgagee joining
and releasing vendor on purchaser agreeing

to pay the mortgage money
Sale of mortgaged property mortgagee relying on
the rest of the seeurity and releasing the propetty sold
Sale of mortgaged property by mortgagee under
power ol sale wiven by the mortgage deed

Sale deed. vendon reserving a right of way on

the Tand sold tor the benefit of a third person

Sale of property subjeet 1o restrictive covenants
Sale by Muncpal Roard. Housimg Board o
Deselopment Authoy iy obaplotot Land, pait ol
an estate Lad out i butlding lots, sold subject to
restrctive covenants by the purchaser -
Deed of mutual covenants by purchaser of various
parts of a building site leased out under 4 building
scheme of statutory body or Co-operative Society
for observance of restrictive stipulations, the
vendor covenanting tespect ol unsold lots ...

819

820
82

822

N4

828

828
829

S32

ERRS
SAd

BN
hall

S840



44. Deed of cancellation of a sale with reconveyance
by ‘purchaser 844

Sale by Builder

45(a). Development Agreement 845

45(h). Agreement of Allotment 848
Sale through Power of Attorney

46(a).  Agreement for sale 857

46(b). Power of Attorney ' 860

40(c).  Special Power of Attorney - . 866

40(d). Possession Letter ) 867

A6(e). Wil SoR

SALE OF GOODS

General Forms of miscellancous clauses in a contract for

sale of goods -~ 869-871
Precedents

I Agreement between a manufacturer and wholesale
dealer for exclusive supply of goods manufacutred 871
2O Apreement for the manufacture and
supply of furniture 871
3. Agreement to supply grains 872
4. Agreement to sell business with goodwill ., 873
S. Sale of standing timber .. 875
0. Sale of a business as a going concern with
goodwill and stock-in-trade and also
leasehold rights i business prenises 876
L)
SEPARTION DEED
Preliminary Note .. 879-880
Precedents
1. Sgparation deed between husband and wife ., 881
20 Ditto, with a trustee . 883
SERVICE CONTRACTS
Preliminary Note .. - 885-889
Precedents
L. Agreementof service of municipal engineer .. 8%
2. Deed of appointment of an engincer under
government 891

- Contract of employmentof College staff G TN 894



4. Contract of cmployment of manager of )
hllblllt‘.\'h concernn -

5. Renewal of term of service ofan employee
(cither on old terms or new terms)

0. Agreement cancelling employment
(endorsed on service agreement)

7. Scrvice agreement with confidential clause

TRUSTS INCLUDING SETTLEMENTS, ENDOWMENTS

AND WAQFS

Preliminary Note
General Forms
Various forms of Recitals in deeds of trust
Mascellancous chinses and conditions of (e
Precedents
1. Marriage scttlement under which vrospective husband's father
agrees to pay an annuity to the prospective wife
2. Post-nuptial settlement by husband on himself,
his wife and children
3. Settlement of property for the benefit of minor
children
4. Private trust for management and preservation
of property
5. Assignment of Property by a debtor for benefit of creditors
0. Deed of trust about Government grant-in-aid
to a Roman Cathohie Church
7. Deed of endowment of property for a hospital 1o
be built by the founder and 1o be managed by
District Board
" 8 Deed of scttlement for cstablishing a Girls® school
9. Trust deed establishing a scholarship
10. Ditto, when no trustees are appointed but
money is given to the University
11. Endowment to adeity in temple
12. Declaration of public trust in property alrcady
used as a charitable institution
13. Waqf Alal Aulad
14. Wagqf for public purposces
15. Appointment of a new trustee
16. Revocation of trust, by endorsement
17. Duto, by a separate deed
I8. Trust deed for charitable object

808
897

898
8%

900-91()

a1l
914

917

918

919

921
923

925

926
929
930

932
932

934
935
937
939
a0
MO
940)



WILLS

Preli

minary Note

General forms of different parts and clanses of Will

Precedents

INDEX

- Npmple Will givimg all property o one person
Will bequeathing all property to wile for hife
and thereafter to others, with annuities 1o
several persons -
- Wil wath pecuniary legacies, annuities and
trust for wife and children 3
- Wil by a sonless Hindu Teaving several legacies
and also making religious and chantable bequests
- Codicil substituting a trustee for one appointed
by the Will -
. Codicil aliermg certam bequests
. Codicil Cl)l'l"CL‘llH!! clencal errors
Revocation ol Whll
- Willreviving a Will and codictl previously revoked

944-954
0)55-964

905

905

X0

97

909
970
971
971
971

973-1001



