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Preface

This work is generall y designed for use b y undergraduates who have Jurisprudence

as part of their syllaI)US. It has been written b y a number of teachers involved in the

teaching of the subject for the Universit y of London. For this reason, since the
contents of difkrent syllabuses in this subject var y to a degree and some emphasis is
unavoidable, the emphasis in this text has been weighted more particularly towards
that of the syllabus of the external LIiI degree of the Universit y of London. It
should be stressed, however, that this 1)00k covers not just all that is covered b y that

s y llabus but a considerable amount of extra material. It should therefirc be of equal
interest to an y student of jurisprudence, wherever taught or examined and, indeed.

to an y student of politics, and political philosoph y and sociology.
l)uc to the nature of the subject, the student is encouraged alwa ys to challenge

the views of jurists. Any jurisprudence textbook should be regarded as essays on the
merits of the views of the various jurists - what the force of their ideas is - not as
just providing an account of what i/icy sail. This edition emphasises this point, in

line with a general trend in modern j urisprudence courses awa y from learning
'schools' of jurists, to studying the general philosophical, sociological and other
problems of law, state and morality. It is written in the firm belief that ideas have

the greatest premium in the subject.
It includes a large section on methodology, particularly in relation to the

presently much-discussed idea of interpretation of law; a discussion of the
increasingly influential views of Ronald Dworkin, including both his account of 'law
as integrity' and his work on abortion and euthanasia, Lift Dominion; an account of

the economic analysis of law as espoused by Posner and the Chicago school, a
revised account of the growing school of' feminist jurisprudence and, importantlY, a
discussion of Hart's important posthumous Postscript to the recent second edition of
his The Concept of Law.

In line with the critical approach, the topics have been arranged to reflect the
relatively few but grand themes of the subject. So, for example, unlike a number of
other textbooks, questions of whether moral judgments are part of the law, which
includes the question of the justification of legal positivism, are distinguished from
the different questions of what constitutes a just society, and whether society has a
right to enforce its generally accepted moral standards through the use of punishment.

All recent developments, including readings, and discussion of the cases on
statutory interpretation (Pepper (Inspector of Taxes) v hart); consent to sexual

immorality (R v Brown); the morality of withholding treatment and/or food from an

irreversibly comatose patient (Airedale ATa tzonal Health Service Trust v Bland); the
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rape of a wife by a husband (R v R); the annou ncement in Spring 1995 by one ofthe United Kingdom's most distinguished judges that the courts have an inherentcommon law jurisdiction to overturn statutes as 
ultra vires if Contrary to deepprinciples of democracy; and a discussion of the comments made by Lord Steynabout the nature of legal reasoning in the 1996 Bentham Club 

Presidential Addressare included in this edition This work therefore 
represents the current state ofjurisprudential debate.
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