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The Public Demands Recovery Act
(BENGAL ACT III OF 1913)



The ;Public Demands Recovery Act,
1913)2	 (BENGAL ACT HI OF 1913)

An Act to consolidate and amend the law relating to the recovery of public demande In 3

IBongtadeshl.

Whereas It Is expendlent to consolidate and amend the law relating to the recovery of

public demands In 1 Bangladesh):

4•

U Is hereby enacted as follows:

PART I

PRELIMINARY

J,. Short title, commencement and extent: (1) This Act inri y be called the 51'uhlic

l)cmands Recovery Act. 1913.

(2) II shall come Into force on such elate 6 as the 7 [Govern-ment] may appoint by

notification In the 8101ficial Gazette: and

II extends to the whole of [iangladcsh)l.

2. I Repealed) Rep. by the Bengal Repealing and Ainendtng Act. 1938 (Ben. Act I of

1939).

3. Definitions: In this Act, unless there isanvthing repugnant in the subject or

con (cx.

(1) "certii(cate-dcbtor" means the person named as debtor In a certificate filed under this

Act. and includes any person whose name is substituted or added as debtor by the

Cell lficate -olflcer:

1. liii word 'tiengar was omitted by Act 1.11 of 1074 (we. 1. the 213th March, 1971)
2. t.i stative papers For St,mtcincnt of Objects anrt Reasons, see Calcutta. G;wetic 19 1 3, pm, IV. pp.

.10. 4 1: r Report of select Cciii ni tee sec hid: Pt. IV. pp. 60 to 72: for proceed digs In Council. see
bid. Ii. WA. pp. 14. 15. 26. 399, 123 to 116.

This \mt was extended to the district of Sylliet by the Public Dcriiamids Recovery (Extension to
Svlhct) Orrtmmm;mnec. 1959 (E.P.Ord. No. X of 1059).

This Art was also extended to the Chittagong 1161-tracts by Notification. No. 5830-p. da:cd the
41h A1i' 1. 19 16.

3. Siitis. be Act VtII of 1973 	 amemxtc'd b y Act 1.111 of 1074 lw.e.f.26'3' 10711. for 'East 'akistan'.
4. The 2nd paragraph was omitted. ibid.
5. See Note 3n P. 1.
13. I. . 1st July 1913. sec Notification No. 085. •T. U. tInted the 22nd May. 1913. published In ilcc'

calcutta Uietie. 1913. Pt, I. p. 789
7. Subs, by Act 1.111 of 1974 1w. cf. the 26ih March. 19711 for -Provincial Governnien(.
8. These words were substituted for the words Calcutta Cazet(c by paragraph 4 (1) of the

Grnernn,,nt of India (Adaptation the Indian Laws) Order, 1937,
0. This sub-section was sub s tituted for the original sub-sectIon 131 by the Public Demands

Itceovcrv Eiermsion to Syiheil Ordinance. 1959 lE. I'. Ord. No. X of 19591.
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(2) "certificate-holder" means the '[Government or person) In whose favour a certificate
has been flied under this Act, and Includes any person whose name is substituted or
added as creditor by the CerUflcate-omcer.

(31 "Cerliflcate . offlcêr" means a Collector, a Sub-divisional Officer, and any officer.
appointed by a' Collector. 2 1with the sanction of the Commissioner) to perform the
mud ions of a Certificate-officer under this Act.

(4) "movable propert y" iru'ltides growing crops:

5) Prescribed' nieaiis prescribed by rules:

(5) public demand' means any arrear or money mentioned or referred to in Schedule I.
and includes an y interest which may. by law he chargeable thereon up to the date on
which a er-rtilicaie is signed cinder Part Ii; and

(7) rule ..	 1 , jeajj, tiles and linus c'oiilajuied in Schedule Ii M 1110de tinder section 39

PART II
FILl NG, Sl-:1vlcE AND EFFECT OF CERTIFICATES ANT) HEARING OF

013.Jl-;cTlQNS THERETO

4. Filing of certificate for public demand payable to cofleclor: When the Certificate-
officer is sat islid that any public clenitand payable to the Collector is due. he may sign a
cert liii ate. it the prescribed form. Staling that the demand is due and shall cause the
('erttticcitc" to he flied in his oflure.

Comments
'l'he declaration by the certificate officer that the demand is due has got the force and

e11-t of a civil Court (49 CWN 437).

The nut er-thug for reenter-v of certificate clues in the first instance is apparently
expat Ic. 'l'ite -ertiliate Is to he made b y the collector in a Certain form and filed and when
the t err iI'icate is filled, it is to hare [lie effect of a decree and when served it also hinds
certificate-debtors immovable propert y. When power is given to any of Her Magesty's
subjects, the forms i'equried by the Act, which are matters of substance, shoudl he

complied with, and that if the certificate Is to have the extraordinary affect of a decree

against ihe person hauled in it as dchtors, and to the affect of binding their immovable

property. at least it should be in a forin such as provided by the Act, which enables arty
person who reads it to see who lie jumdlgeinent . creditor is what is the SUrn for which the
tidgineirm is given and that those particulars should he certified by the band of the proper

ohticei' ,ilcpomnted by the Act for the purpose. If no such certificate is given the whole
puoceeduig is gone. 'l'here Is no juclgeitiruit, there is noting corresponding to a judgement
or dec'rr C br pa\'Jnir'nt of lie amimotuit and there is no foundation for the sale If no
.1 itdgemeiit or decree is given and no crmificate Is filed having the force or cffcn I of a
jiicIr-nii-nt or decide there can he no valid sale at all 123 IA 45 PC).

itt, s	 rdsOt'rt'sur,i0t	 for Ito' rccci.. 5t'rrniui' of Sluice for ilidia	 Ccuu"r-il orI.	 h 5	 1 icc ( 0c'nr,cmd i ut at totha (Adaptuciucco of Indian L'r's) Ordrr, 1037,215 t worth, 'r'crc Hiscr med by mire Lows IAmcndtngJ ordinance, 1976 [Ord. IX of 19761. whichhad bet-cr urrcittcd by 1 1 .0. No, 12 of 1973. S<--h.
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An Irregularity Is a deviation from a rule of law which does not take away the

foundation or authority for the proceeding or apply to its whole operation, whereas a

nullity Is a proceeding or apply to its whole operation, whereas a nullity is a proceeding

that is taken without any foundation for it or is so essentially defective as to be of no avail

or effect whatever, or is void and incapable of being validated, one test is, as was observed

by coleridge. In 1-tomies Vs. Russet (9 Dowe 28) ' it is difficult sometimes to distinguish

between an Irregularity and nullity: but the safest rule to determine what is an Irregularity

and what is a nullity is io see whether the party can waive the objection: If he cannot, It Is
nullity. Now if tire provision has been enacted on grounds of public policy, any individual
cannot icc' permitted to waive It. On the other hand, if the provision has been enacted for
ihe benefit of an individual he is entitled to waive It (27 CWN 765).

A certificate under public demand Recovery act which is not in form prescribed

under lice rule making powers under the Act. cannot be executed under, the Act. 165 CWN
3241

A ccc iciccaic filed tinder section 4 for the recovery of arrears of excess profits tax

cannot he challenged on the ground that it does not specify the dates coccciclencecncril of

the riccirgeahie accounting periods of the Income tax on the basis of whcih the excess

profits tax was assessed, if the pul,ltc demands are sufficiently Identified. If is not

necessary to specify expliclty the dates of the commencement of the chargeable

accounting periods to mention the income tax oil basis of which the excess profits tax

Is said to have been assessed. fAIR 1964 Cal 1651.

Certificate signed and flied against the sole person who was dead before the making of

the certificate is a nulltv acid all steps token In execution thereof are null and void (22
CVN 28:1).

When one of two or more certificate debtors is fQtinci to have died before the making

of the certificate, the certificate is valid against the surviving certificate-debtor and the

legal representatives of the debtor nine he substituted 132 i C 661: 5 CWN 10 PCI.

A ccc icllc'ate against a wrong person is null and void (34 CWN 134).

Non riling of ciciccctcis in the certificate form will not vitiate the sale if the failure to

1111 up lice blanks cannot be treated as materials defects ( 8 DLR 129).

The court has rio j c risci id Ian to sell tic e property of persons who arc ci 01 pact ics to lice
pc'oc'c'ccl ci ig not properly repc'eserilerl on lice record 132 Cal 296 PCI.

\Vhc'te a sale is held tinder the public Dern,icid Recovery Act not in respect of one

part ccii cr certificate debt, bill ill respect of several certificate debts all consolidated
loge I lie c . sccic a sale is nut a Sale in accordance with pic hi ic Demands Recovery Act and as
such is void (17 Dl,R 40'I1.

S. Requisition For certificate in other cases: (II When any public decicand payable to any
Person oilier than the Collector is due, such person may send to the certificate-officer a
cvriticci requisition in the prescribed from:
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(Provided that no action shall be taken under this Act, on a requisition made by a land

mortgage bank registered or deemed to be registered under the 2Co-operative Societies

Act. 1940 (Ben. Act )CXI of 1940). or an assignee of such bank, unless the requisition be

countersigned by the Registrar of Co-operative Societies. 3(Bangladesh).

(2) Every such requisition shall be signed and verified in the prescribed manner, and.

except in such cases as may be prescribed, shall be chargeable with the fee of the amount

which would be pa yable tinder the Court-fees Act. 1870 (Art VIII of 1870) in respect of a

plaint for the recovery of a sum of money equal) to that slated in the requisition as being

due.

6. Filing of certificate on requisition : On receipt of any such requisition the

Ceri 1)1<0 c Officer if he is satisfied that the demand Is recoverable and that recovery by

cciii is ni balled h' law flay sign ci cerilficate - in the prescribed form. stating that the

<ti-iticirid is <toe: arid shalt include nì the certificate the fee (if arts' ( paid under section 5
-,ub-se< ton (2): aiid shall cause the certificate to be filed iii his office.

Comments

Whvic a sale Is held riot ill of one partJcular certificate-debt but for several

ccrtificai:' -clebls all consolidated together, such sate is not in accordance with P.D.R. Act

arld as '.<ich is void (17 DLR 404).

The jurisdiction of the certificate offlecer under section 5 does not depend upon the

situation of the property in respect of which the demand arises, bitt upon (lie place where
the mone y is demandable or payable. If this place is within the district where the
certificate officer holds office, the certificate officers has jurisdiction to receive the
requtstiinn and to issue a certificate (44 CWN 901).

Not: r-otnpltant c with the mandatory provisions of section 6 has rendered the
proceeding illegal (42 DLR 159).

7. Service of notice and copy of certificate on certificate-debtor: When a certificate has
been lu-cl ill office of a Certificate-officer under section 4 or section 6. he shall cause
it to he served upon the certificate dchtor.in the prescribed manner, a notice in the
grescribid form and a copy of the certificate.

Comments
A sue of property in execution of certificate without the service of section 7 notice

was a iitutfiu(v (34 Cal 811: 18 CWN 766).

A site held without certificate proceeding Is not void merely oil ground of non
service of r*-)tice under section 7 of the P.D.R. Act. It is only voidable. For that the suit
must be brought for setting aside stile within one year from the date of the delivery of
pnssessuiurt tinder section 36 of the Act (37 DLR 131).

1, ti':	 so to sub sec ton (i) of section 5 s.: s subs ti to ted for the fomer proviso as Ins ned by
2 d ii: '<<1:1<: t)criuuind .. Re(',.-T)' ( Arr:cndnier.t) Act, I 8 (Ben. Act 1 of 1918) by the Publ:e

)vr:u:un:ts ti-:-o:-u-	 E.stitc:.1 A::u:-:idrruciit I Act . 	 948 (E 13 A: t Ii of Id-IS. sc-ctio:u 2.
2. ide :vod Iivnt0:t s.c ,uiuuttvui by Act. '.'itt of 1973. as arncndcd dv Au-i PItt of 1574 (we.I

26th Munch , 1971
3. Sec Note 3 on P. 1.
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Pardanahin woman is not able to service personally, she comes under the expression
'cannot be found' and service can be effected on any adult male member of the family or by

allLxation on her residence (19 CWN 123).

A sale held without service of notice under section 7 was a nullity till the legislature

expressly provided to the contrary under section 36. (17 DLR 104).

Before sale is held notice of the date fixed for settling terms of the sale proclamation is

required to be given to the certificate debtors in form No. 2 required by rules 46 (9 DLR

57).

A sale of property [it 	 of a certificate without the service of section 7 notice

was a nullity (34 Cal 811).

Rule 6 is similar, excepting clause (b), to order 5 rule 17 C.['.Code. Unless a real and

substantial effort has been made to find out the defendant after proper enquiries the

serving officer cannot be deemed to have exercised due and reasonable diligence. He must

make diligent search for the person to be served. Temporary absence Is not enough. He

must take pains to find out him nut, go again when defendant is likely to be present. make

enquiries and if necessary. follow him (AIR 1924 Cal 1004). Service on the son without

any attempt to find out the father is not due service (26 CWN 359). The procss servers

report must set out his action in full. A report that respondent was not iound without

stating what eiTort or enquiry was made to find him is unacceptable (AIR 1952 Cal 781).

Notice served upon the certificate debtors by hanging in the conspicuous part of the

suit properties is held, good service (1990 BLD 392).

Where the question Is whether the notice of a proceeding had been served, an entry

In the order sheet to the effect that they had been served is evidence of the fact of service

under section 35 of the Evidence Act. Whether from such evidence the issue should be

derided fit of service would depend on the facts and circumstances of each

particular case. No presumption under section 114 of the Evidence Act arises from such
entry that the notices had in fact been served. But when the fact of service is proved by

such entry alone, a presumption of regularity of the service would arise under section 114

(46 CWN 967 S DI.R 58).

The initial onus as to service of notices Is on the person who alleges service of notice

under section / of (lie Art falls on the person who alleges service of notice in case (lie

ccrtillcate'dch(or denies service thereof. The person who endeavours to maintain the

certificate sale must discharge the onus (AIR 1978 Cal 164 (169); 46 CWN 967). There

must be an attempt to serve the notice directl y oil certiflcate'debtor ill person. But

there is also the alternative provisions for service, by way of substituted service, if. the

attempt at personal service fails and that is contained in Rules 6(a) and (h) (29 DLR (SC)

311 (319).

Vbeii the notice has not been served the sale is nullity. in such circumstances the

plaintiff necd not ask that the sale be set aside; he is entitled to recover possession upon

the footing that the sole has riot affected his title, and the suit is governed by art 142 of

the Limitation Act (AIR 1923 Cal 13; 18 CWN 766).

A certificate sale, without service of notice under section 7. is not void but only

voidabk and that until it is avoided by the certificate-debtor by a suit brought for the

RI-
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purpos.. it must be taken to be a good sale and can not be either attacked collaterally

ri other suits as a void sale nor held by the court in other suits to be void (AIR 1954

Cal 113).

A sale held under certificate proceeding Is not void merely on the ground of non-

service of notice under section 7. It is only voidable for which a suit must he brought for
setting aside sale within one year from the date of delivery of possession under section 36

(19 DLX 433 1435)

Sen-ice of notice being a condition precedent to the validity of a sale the authorities

below laded to exercise iheir Jurisdiction in not setting aside the sale alter corning to a

positive Finding that there were material irregularities lii service of notice in the

cirtiticaic sale (1982 13CR 58).

8 . Effet of service of notice of certificate: From and alter lice service of not ice of any

i-	 ii aic antler src-iiou 7 tiptim i i icr 11ficate debtor.

(a) any private I rattler or delivery of nov of his immovable properly sit tinted In the

district in which the certificate is flied, or of nov interest fit an y such property , shall he

void agaInst nov claim enforceable in execution of the certificate: and

01	 he amcconm diii front IlT llic to time in respect ml the ccritficate shall be a charge

III, itrttoovah)c property of tin certificate-debtor. wherever situated, to ivlocit ec'er'c'

flitter charge created subsequentl y to the service of the said notice shall be postponed.

Comments

011cc I of service of notice 'i'he eonscc)iienccs tollowing front service of notice tinder

section 7 are that firstly, any private transfer of any itnrttovahle property in the district

where certificate is filed is void. And secondly. the certificate dues become a charge upon

the ttnri:ovablc propert y of certificate-debtor wherever situated (29 DLX (SC) 311 (316);

1 fiS3 BC X (Al')) 1201.

The si' cvccc' of notice cm pon a certificate . deior has the effect of attachment of the

im:;:tio\'a!i	 prccpert\' mi respect of which the certificate is filed (9 DLX 236)

fscitic c' it nc-it-c tn-( lion 7 inc-rel y hinds the immovable ptoperiv of the debtor and

prevent. ctljemizitjonr W4 (al 188: 23 Cal 775 PC). The service of notice tinder section 7

upon a rertifeale debtor has the effect of attachment of the irtittioc'ahle property within

the incaninp of set lion 7 of the Bengal Land Revenue Sale Act (XI of 1859) (which

cro'.'ide. that no estate celoc it is attached by the revenue authonty will he liable for sale for

arrears of revenhii-) atict ally sale Of such property held under Act XI of 1859 is void after

mice service of notice under section 7 (9 DLX 236).

Revenue sale of property tinder attiictrrrtent under P. DR Act void. Prohibition barring

a ppcol 111ldcr section 33 of the Revenue sales Act not applicable to a slut in the Civil Court

(13 DiR GS5).

i'hicii,tli a notice ,crvc-d uniter sc-rtioti 7, does not attic-toni in attai'Iimiienl of the

intrinvalic propert y bitt tue <-herr c's i-iiontic'r,itc'd in section 8 is that private trcimisfctr simzill

-''i :1	 a - t a ac c I. iii	 .i it i. tic- III cxc-m'ci iii Of the 'ert Oral c owl IIIV ori cii HI dire

Iliac' tic tinO' lit tl'5ilt I cci titi i-ruIn-ate shall be a charge ul c icri HIC ut:mtioiOle

property of the cerl rficate-debtor. wherever situated (19 DLX 3121.
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In the Act there is no provision itself which gives relief or protection to a purchaser

for value who has purchased for value without notice of the service under section 7 of the

Act. As soon as a notice is served on the certificate debtor the provision of section 8
comes into operation automatically. As such whether the purchaser has purchased the

property subsequently to the service of the notice under section 7 whether without

notice or not becomes immaterial (AIR 1978 Cal 164).	 -

The right of a certificate debtor is not affected after the service of notice under

section 7 by honalide purchase by a third part'. The only onus of the plaintiff is to prove

that a certificate notice was filed and in effect served on the certificate-debtor and

thereafter he can enforce the charge (AIR 1978 Cal 164). The certificate omer under

clause (h) of section 8 is empowered to order sale of properties of the certificate debtor

situated beyond his territorial jurisdiction and he can prohibit the tenants of the

certificate debtor from payment rent to him (44 CWN 901).

9. Filing of petition denying liability: (1) The certificate debtor may. within thirty days

from the service of the notice required by section 7, or where the notice has not been
duly served, then within 30 days from the execution of any process for enforcing the

certificale. present to the Certificate officer in whose office the certificate is filed, or to

the Certificateofficer who is executing the certificate, a petition in the prescribed form.

signed and verified in the prescribed manner, denying his liability. in whole or in part.

(2) Ii an y such petition is presented to a Certificate officer other than the certificate

officer in whose office the original certificate is filed, it shall he sent to the latter officer

for (llspfls;li.

Comments

Wiie,, an objection petition denying liability in whole or in part. In respect of a

certificate debt has been filed by a certificate-debtor under section 9 of the P.D.R. Act, any

sale held by a certificate officer while the objection petition under section 9 was still

pending cliljpoal shall. under the inendatory provision of Section 15 of the Act, be void

and without junscliction (17 DLX 404).

In all objection udrier Section 9 of the Act. the certificate debtor in relation to the

certificate debt due to the Government. prayed that certain amount dice to him by the

Government might be adjusted towards the claim of certificate debt. It was held that since

a certificate debtor has the right to deny his liability in respect of a certificate debt in part

tinder suction fill) a prayer for adjustment of [lie certificate debtor's dices payable by the

Covernicceict, i.e. the certiticate holder to the certificate debtor is legally tenable (17 DLX

404; 29 DLX (SC) 232 (242).

An circler of Collector In exercise of his revisional power under section 53 of the Act

leading in the sale' of the certificate debtor's property while the c'ertiflcate'deblor's

petition under se(-Von 9 was pending disposal is equally without jurisdiction (17 DLX

-10.fl.

When an objection petition denying liability In whole or in part. has been flied under

section 0. any sale while the objection petition was pending disposal. shall under the

mandatory provision of section .13. be void 117 DLX 404).
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10. Hearing and determining of such petition The Certificate officer in whose office
the riginal certificate is filed shall hear the petition, take evidence (if necessary), and
determine whether the certificate debtor is liable for the whole or any pail of the amount
Inc which the certificate was signed and may set aside, modify or vary the certificate
accordingly.

Provided that, if the Certificate-officer is not the Collector. and considers that the
petition involves a bona fide claim of right to property, he shall refer the petition to the
Collector for orders: and the Collector, if he Is satisfied that a bona fidc claim of right of
propert y is Involved, shall make an order cancelling the certificate.

(jO A.. Special provisions relation to certificates for the recovery of certain dues: (1)
Notwithstanding anything contained in section 7, when a certificate has been filed in the
office of the Certificate officer under section 4 or section 6 for the recb'ery of any dues
under he 2 (13angladesh house E3uiid:r:g Finan(e' Corporation Order. 1973 or the
irtlarlt-sh Knshi Batik Order, :973 I aCer the .1 • Co- operative Societies Act. 19-10) or the
1Custon:s Act, 1969) or for the recovery of any loan advanced b y the 5 (Coverr: mend
(or fur the recovery of any mone y referred to in Article 15 of Sclicdtile 1) the

Certificate -officer shall, instead of causing a notice prescribed under section 7 to be
sr'vetd ipon the certIficate -debtor, cause a demand nottec to he serv&'ci import the

rtiic,rie-ciebtor by reListcrcd post wtth acktoaie'dgcotcnt clue requiring thc- certificate-
debtor to deposit with the certificate -officer the amount of his debt wttluti (hit tv days of
the service of such notice.

(21 Frutti and after the service of the demand notice under sub-section (1) upon a
(-c-i-I i1icIc -debtor, the provisions of clauses (a) arid (hi of section 8 shall apply

(:3) The provistors of section 9 or section 10 shall not apply in the care of a certificate
or the recovery of an y cities or loan specified in subsection (I): and on the default of the

	

I r-rtil'd ate -debtimt to deposit tire amount of hls debt as required by sub section Ill 	 the

	

'ritfi:-,eic-olfieer shall proceed to exci-tite the certificate in accocciatiec with 	 lie
- 0,1510115 of the A(t.)

Comments

When the certificate-clebtot' alter receipt of notice under section 7 tiles his objection
den y ing his liability. it is the duty of the certificate officer to decide the objection before
taking further- steps in the proceedings. if the certlfiatc officer without considering and
deciding the objection orders sale of debtors property, the procedure is unwarranted by
law (55 CWN 5731.

I TNt-. section 1 OA was Inserted alter section 10 by the 13cr:gal Public Demands Recovery
.Auirridmeot( Ordinance. 1961 (E.P Ord 	 NX\' of 1961)

2. Subs, by Act VIII of 1973., as amended by Act LIII of 1974 sec.f. 26-3-71), for 'liouse Building
t'iriiincc Corporation Act, 1952 or the Agrirulurat Development Band Ordinance, 1961.

3 tue., by h4.1' Act lit of 1969 -
4 'FLu word • iieuigiui -- was omitted by Act 0111 of 1973 - as amended by Act 1.111 of 1974 tw.e.f. 26-

3 1971)
5 Sut,	 its- Act \'itt of 973 a', uncrnded by Act	 Nt rut 1974 live.1 26-3-7t) fur Sc d'uu.tocns Act.

I 571

U H u'	 foci.. for cc-.:,: i:r	 lie	 lii,.	 ii Covc::c:ituuil
var d s a':	 :1	 o,ui-e bra kV', "Sc' re Inserted aft -c the word - Coi-c-rri::ie cit 	 by Out

of 1978 - ', 2.
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Except on the ground of fraud the certificate debtor is not competent to institute a

civil suit if he files an objection before the determination of the objection (44 CWN 433).

The certificate officer not being a Court exercising official jurisdiction, any decision

arrived at by him cannot operate as res .judicata on any question raised In a Civil Court

(AIR 1929 Cal 130).

PART HI

EXECUTION OF CERTIFICATES

11. Who may execute certificate: A certificate filed under section 4 or section 6 may be

executed by -

(a) the Certificate -officer in whose office the original certificate is flied. or.

(b) the Certificate - officer to whom a copy of the certificate is sent for execution

under section 12. sub-section (i).

12. Transmission of certificate to another Certificate officer for execution: (I) A
Certificate-officer in whose office a certificate is flied may send a copy thereof, for

execution, to an' other Cerliflrate-oflicert

(2) When it of a certificate Is sent to any such officer he shall cause It to be flied

In his office, and thereupon the provisions of section 8 with respect to certificates filed in

the office of a Certificate- officer shall apply as if such copy were an original certificate:

provided that it shal not be necessary to serve a second notice and copy under

section 7.

13. When certificate may be executed No step in execution of a certificate shall be

taken until the period of thirty days has lapsed since the date of the service of the notice

required by section 7. or. when a petition has been duly flied under section 0. until such

petition has been heard and determined

Provided that , if the Certificate -officer in whose office a certificate is filed is satisfied

that the certificate-debtor is iikiv to conceal , remove or dispose of the whole or any part

of such of his movable property as would be liable to attachment in execution of a decree

of a Civil Court, and that the realization of the amount of the certificate would, in

consequence. be delayed or obstructed, lie may, at any (line, direct, for reasons to be

recoulcri in writing, an attaclwncnt of the whole or any part of such movable property:

1 (Provicied further that If the certificate -debtor whose movable property has been so

attached furnishes security to the satisfaction of the Certificate-officer . such attachment

shall be cancelled from the date on which such security Is accepted by the Certificate -

officer.)

Comments

Compliance with the provisions of section 13 is mandatory and subject to the proviso

thereto a certiflcate-offlcer- has1 no jurisdiction to proceed with the execution of a

certificate until and unless he has disposed of the objection, filed under section 0. When a

1. The wards-'in the same district or to Cotletctor of any other district were omitted by section 2
of the tttntai Public Demands )Arnendincnt I Act , 1934 (Ben - Act lit or 1934 I.

2. This proviso was added to sections 13 by the Bengal Public Demands Recovery (Amendment)
Act. 1942 itten. Act t of 19421 section 2.
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reriiflrate-officer does so, the certificate debtor, under the cIrcumstances, would be

within his right to Invoke the writ Jurisdiction of the High Court (37 DLR 404).

Issue of a distress warrant Ill against a certificate debtor is permissible only in

relation to movable property under the proviso to section 13 of the Act which provides for

attachment of thO whole or any part of any movable properl y belonging to the certificate-

debtor 12 DLR (SC) 171.

14. Modes of execution: Subject to such conditions and limitations as may he

prcscrits'cl. a Certificate officer ina y order execution of a certificate -

(a) tv attachment and sale or by sale (without previous attachment) of any property, or

(h) b y attachment of any decree, of

(c) b y arrsting the certificate debtor and detaining him In the cMl prison, or

(d) I:'' aiiv two or all of I tie methods mentioned in clauses (a). hi and (ml.

Explanation to clause (d).- The Cerltftcaic-oflicer univ. In his discretion. refuse

e yccLmtion at the Sonic time aiamnst the person and propert y of the certificate-debtor.

16. Interest, costs and charges, recoverable : '11mm-re shall he recoverable, In the

;iroccecli:ii', in c-xrcutiimmi of every veil mlirale 51cc) cmncicr this Art.

2((a) interest nit the public demand to which the certificate relates, at the rate at

a hi rh i tic rest may . by law, he ch a rgm' at hi e on the public cietna rid on the date cJ the s Igmi trig

if the rertilicate or at the rate of six and a quarter pei centummm per armiumni, whichever is

higher. irom the claim- of the sigummig ci the certificate till 	 the date of real isat inn. )

(b) tich costs as are chrecteci to be paid tinder section 45. attd

(c) ill charges imu'urred in respect of -

Ii) tim' servtce of notice undc'i section. 7 and of warraitts iiitd o:hrr processes, and

(ill ill other prcmt'c-chi:gs taken for realising the deritaird

Attachment

17. Attachment of property: Propert y liable to ;mitaelunemit and sale in execution of a

decree ml a Civil Court 3 (under section 60 01 the Code of Civil Procedure. 1908. (Act \' of

1908 ), inav be attached and sold in execution of a certificate under this Act.

18. Payment of moneys. contrary to attachment, to be void: Where an attachment has

been tirade tn execution of a certificate, any payment to the certificate-debtor of any debt.

dividend or oilier mnoire ys, cont rarv to such attachment, shall he void as against all claims

enforceabte under ilir atiacittnetit.

19. Attachment of decree: (I) The attachment of a c ivil Court decree for the payment

cml mone y or for sale in enforcement 01 a mortgage or charge shall be made by the issue to

I lie Civil Court of a notice requesting tire Civil Court to stay the execution of the decree

unless and until

L Si ' i.':c 25 vcm ommiimtcd by Arm 523 of 2973. .ms mnmcndvd b y Act 2.itt of 1974 bet 26.3 9721.

Act Ill of l96im, [ ..- m1,u.'.rlrri.

2	 .'rk rriti:rmi sm:u,:e Ii:	 m '. mscmc	 ,c	 dud	 fr mime rmm,mds	 Civil Cc,u:i	 by the ttc,mi'.mt
labIle ii mm.uid	 tdr'r'mmvu'r)' (Ammicnctmmmu'mim ) Art, 1942 )ttcmm - Art I of 1942 ). section 3.
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(I) the Certificate-officer cancels the notice, or

(ii) the certificate -holder or the certificate -debtor applies to the Court receiving

such notice to execute the decree.

(2) Where a Civil Court receives an application under clause (ii) of sub- section (i) it

shall, on the application of the certificate-holder or the certificate -deblor,and subject to

the provision of the Code of Civil procedure. 1980 (Act V of 1908 ). proceed to execute

the attached decree and apply the net proceeds in satisfaction of the certificate.

(3) The certificate holder shall be deemed to be the re-presentative of the holder of

the attached decree, and to be entitled td execute such attached decree in any manner

lawful for (he holder thereof.

sale

20. Purchaser's title: (1) Where property is sold in execution of a certificate , there

shall vest In the purchaser merely [he right of title and interest of the certificate-debtor at

ihe tinle of the sale, even though the property itself be specified.

(2) Where imznm'abie propert y is sold in execution of a certificate and such sale has

become absolute, the purchasers right. title and interest shall be deemed to have vested

In him from the time when the property is sold , and not from the time when the sale

becomes absolute.

1)3) Notwithstanding anything contained in sub-section (1) or in any other law for the

time being In force.

2'

where -a or holding is sold in execution of a certificate for arreras of rent due in

respect thereof 3(or for the recovery of any dues under the 4 Agricultural Income -Tax

Act. 1944). the tenure or holding shall - subject to the provisions of section 90 of the 5'

State Acquisition and Tenancy Act , 1950 . (ES. Act XXV1IIof 1951) where that section is

In force, pass to the purchaser with power to annual incumbrances:

Provided as follows-

iii an Incumbrance created by a registered instrument, of which, a copy has, not less

than thu-c month before the accrual of the arrear. been served on the 6(Government)

shall not be so annulled except In the case prescribed : and

(ii) the power to annual shall be so cxcrciseablc only in the manner prescribed)

I. This subsection was substituted for the former sub-section (3) by the Bengal Public Demands
ttccovcry iEa,ct Pakistan Amendment) Ordinance. 1059 )E.P Ordinance LXIII of 1959). section 2(a)

2. The words. commas, letters and figures 'in areas in which Ch.iptcr XIV of the Bengal Tenancy
Act . i853 - or Part iii of Chapter X of the Syihet Tenandy Act. 1936, or ['art V of the east Bengal
State Accitisitton and Tenancy art, 1050 is in force . '. were omitted by the Public t)cmrtnds Recovery
(Amendment) Ordinance, 1061 )E.P. Ord. XXXV of 1961 ).section 4(1) iii.

3. The words and figures within square brackets were inserted after the words - arrears of rent
due iii re'.pcct thereof - - by the Public Demands Recovery )Arndt.) Ordinance, 1951 lE.P. Ord XXXV of
1961 ) section 4(a)(ii)

4. The word lieuigat - was omitted by Act VIII of 1973 . as amended by Act Lill of 1974
(w.e.f.26.3. tO7i)

5. The words East Bengal - were omitted , Ibid.
6. Subs. ibid - for -provincial Government
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1(4) Notwithstanding anything contained elsewhere in this Act, no sale of any tenure
or holding in execution of a certificate for arrears of rent or for the recovery of any dues

under the 2 1 Agricultural Income Tax Act, 1944 (Ben. Act IV of 1944 1, shall effect the

title of interest of the House Building Finance Corporation established under the

3 1[Bangiaclesh House Building Finance Corporation Order. 19731 or the 4(langladesh

Krisht bank) established under the 5(Bangladesh Krishl Bank order, 1973 ) 5 1or a Co-

operative Society established tinder the 6. Co-operatifve Societies Act, 1940 in respect of

a registered and notified incuinbrance mentioned in clause Ii) of the proviso to sill

section (3). unless a concise statement of the order of attachment and proclamation of

sale has, in the prescribed manner and at the time of issue of such proclamation, been

sent by the Cciii Ircate -officer by registered post to the House Building , Finance

(:nri)nialicn or the 4 1tang(adesii krishi lankj. 6 (or the Co-operative societ y ) as the case

rtiiiv be

(SI Whet-c the (-cr1 rficate-ho)dcr is a co sharer landlord and the cent ía-ate is for

his share of tire rent only, the provisions of sub-sectIon (3) shall not apply

Comments	 -

' I 'l l , -Ifeci of a sale under tire Public Demands Recovery Act being to pass to the

purcha'.-r merel y the right. title a ll cl Interest of I (in I x. t.son i)armrcd a (uctgrticni debtor in

the certificate, the purchaser acquires no right if the person appears to have no interest

in the property oil the ctate of sale. In order to pass any title to the purchaser it is

necessary to make the certificate against the proper certificate debtor (34 C\\N 131: 13

CWN 750).

Ordinarily merely the right, title interest of the certificate debtor at the time of the

sale vest in the purchaser. 'Die purchaser steps into the shoes of the certificate debtor and

claims through (tint. All liabilities legally created on the land by the certificate debtor

prior to at tac-trnncn I will bind itre purchaser- So if the certificate debtor has no Interest

subsistmnp at the time of the sale, the sale is a nullity (56 Cal 180).

Whcte a sale Is held under the P.D.R. Act not in respect of one particular certificate

debt, but in respect of several certificate debts all consolidated together. such a sale Is not

a sale In accordance with the P.D.R. Act and as such is void (17 DLR 404)

21. Suit against purchaser not maintainable on ground of purehaae being on behalf of

plaintiff; (I) No suit shall be maintained. against any person claiming title under a

purchase certified by the Certificate-officer in such manner as may be prescribed , on the

ground that the purchase was made on behalf of the plaintiff or on behalf ofsome one

through whom the' plaintiff claims.

1. Tbe sub-sectIon (4) was substituted for the former sub-section 141 by E.P. Ord. XXXV o11961-
2. The word 'Bengal was omitted by Act VIII of 1973 as amended by Act LIII of 1974 -
3.Sulis. by Act Vitt of 1973 . as amended b y Act Liii of 1974 lw,e.f- 26-3-1971 - for iiouse

Building lrnrancc Corpnrnion Act, 1952 --	 -
4 Suis Ibid - for ACrleulturirt I)e'c-topnnr'nt ttank Ordinance. 96 t - -
5 Sir'.. ibid., Sr Arricrit (ureni t)e.-(-Ioprn;eIit tlanri Ord I trance - t 961' -

I-',	 E i	 -sC-i :i n  :rna ,. 4
7. tin,, ibid.	 -
8, This sub-section was re-numbered as subsection (5) by the public Demands Recovery (Arndt)

ordinance. 1959 (E,P.Ord. LXIII of 1959 I, s.2(4) 	 -
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(2) Nothing in this section shall bar a suit to obtain a declaration that the name of any
purchaser certified as aforesaid was inserted in the certificate fraudulently or without the
consent of the real purchaser. or interfere with the right of a third person to proceed
against that property, though ostensibly sold to the certified purchaser, on the ground
that It Is liable to satisfy a claim of such third person against the real owner.

22. Application to set aside sale of immovable property on deposit: (1) Where imovabie
property has been sold In execution of a certificat. the certificate debtor, or any person
whose interest are affected by the sale. mdy at any time within thirty days from the date of
the sale, apply to the Certificate-officer to Set aside the sale, on his depositing-

(a) for payment to the certificate-holder the amount specified in the proclamation of
sale as that for the recovery of which the sale was ordered, with interest thereon at the
rate of l [six and a quarter] per cetum per annum, calculated from the date of the
21proclamtion of sale) to the date when the deposit is made

(b) for payment to the purchaser, as penalty a sum equal toflve per cent of the
purchase money, but not less than one 3 )Taka): and

(c) for payment to the Collector (where the Certificate is for a public demand payable
to the Collector ). such outstanding charges due to the 4 (Government) under any law for
the time being in force as the Collector certifies to be payable by the certificate-debtor

(2) Where a person makes an application under section 23 for setting aside the sale of
his immovable property he shall not, unless he withdraws that application, be entitled to
make or prosecute an application under this section.

23. Aplicatlon to set aside sale of Immovable property on ground of non servlàe of
notice or Irregularltlty : (1) Where ImmOvable property has been sold in execution of a

certificate, the certlilcate-holder, the certlfcate-debtor. or any person whose interest are
affected by the sale may at any time within sixty days from the date of the sale, apply to
the certificate -officer to Set aside the sale on the ground that notice was not served
under section 7 or on the ground of a material irregularity in tire certificate proceedings
or in publishing or conducting the sale:

Provided as Follows:.

(a) no sale shall be set aside on any such ground unless the Certificate -Officer is
satisfied that the applicant has sustained substantial Injury by reason of the non -service or
irregularity: and

(b) an application made by a certificate -debtor under this section shall be disallowed
unless the applicant either deposits the amount recoverable from him in execution of the
certificate or satisfies the Certificate-offeer that he Is not liable to pay such amount

1. The words within square brackets were substituted for the words 'twelve and a hail - by Lien.Act III of 1939 Sch
2. These words were substituted for the word certtuicairfby Ben, Act III of 1940 . 9.-2.3. Subs, by Act VIII of 1973, as amended by Act LIII of 1974.1w.e.f. 26.3.1971). for-rupee'.4. The word -Government" Was substituted for the word 'Crown by the East Pakistan Repealingarid Amcdlng Ordinance . 1062 (E.P Ord . No Xiii of 19 62). First Schedule.
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(2) Notwithstanding anything contained In sub-section (1). the Certificate -officer may
entertain an application made after the expiry of sixty days from the date of the sale if he

is satisfied that there are reasonable grounds for so doing.
Comments

The proper procedure to have an c 1rder under sections 22 and 23 set aside is by an

application for review or revision (14 Cal 321: 15 Cal 47). But where action of the
certificate-officer is wholly unauthorised, constituting a flagrant abuse of the provisions of
this section a declaratory suit or suit by way of injunction may be brought (60 I.C . 759, 35

CLI 30-4).'
Remedies available In the particular law of the P.O ft Act to set aside sole and when

remedy not availed of party debarred front seeking relief in different law (1990 OLD 392).

Properties having an ara of 5 53 acres of land were sold in auction for a sum of taka
.1043 only. Appellant ignorant of ,ale-shockingly low price pleaded. Fraud and collusion
practised in holding the auction sale of the properties In (pest Ion having been not
controverted by the respondents. the sale vitiated cannot stand (13CR 1583 AD 120).

Where a sale has been brought about by means of fraud and the sale is found to be a

nullity. I lie suit will be Governed by general law and not by I'. DR. Act (9 I)T.R 57. AIR 19-10

Cal 2071.
In accordance with the provisions of section 36 of the Act, a suit may be brought in a

civil court to set aside sale on the ground of non-service of notice resulting in substantial
Injury sustained by the plaintiff by reason of such irregularity (18 DLR 502: 44 CWN
I 103=AIR 1940 Cal 554). The court can set aside auction sale suo motu without any
prayer for setting aside sale either by the certificate debtors or somebody on their behalf.
on the ground of material Irregularities and fraud in publishing and conducting the sale

(1985 Oil) 234).
The Court can also set aside an auction sale upon an application by sonic one holding

power o attorney which is not genuine II the sale is vitiated by fraud on material
irregularities such as non-service of notice upon certificate -debtor (1985 OLD 234).

This material irregularity in publishing and conducting the sale or non-service of
notice must occation substantial injuries to the appellant- Material irregularity apart front

siui,staniial injury and substantial injury apart from materials irregularity is not sitflicient to

get the sale set aside. (22 Cal 66 PC- 35 CWN 381: 18 DLR 502).
Nonservice of the notice under section 7 of the Act is a material irregularity in the

certificate proceedings. If any step In execution of a certificate be taken before the period

of 30 -days since the service of tite notice as required ' section 9 has been heard and

determined that will also amount to material irregularity- Property if sold in execution of
the certificates which fall under section 60 of (lie Civil Procedure Code and as such is not
saleable property in the certificate proceedings where the certificate amount was not due
at the time of sale. Court having no jurisdiction to sell propert y , the proceeding will

ia-conic uttitI. 117 (:al .11-1). Ontissuort lit speedY exiclit of time 1 ioperty sold. the revenue

.tssessu-i on it, the vulue of ilic property (193 I Cal 4001: or failure to affix a cop y of the

proclamation and failure to beat drum (10 Born 503) or holding the sale without fresh
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proclamation when adjourn ed to more than 7 days unless certificate-debtor specially

waives it (3 Cal 542). or omission to state time and place of the proclamation (24 Cal

291), or no sale on the date advertised but sale held on a subsequent date Is also a

materials irregularity (37 CWN 146).
Failure to bring on the record the legal representative of a certificate-debtor who died

during [lie pendency of the execution of the certificate is a material irregularity (40 Cal

35).
There will be no valid sale on the basis of the certificate signed by the certificate

officer without filing in the blanks In the prescribed form (44 CWN 1097).

It must be proved that due to material Irregularity the applicant has suffered a

substantial injury and this injury also must be proved in the court to Its satisfaction. The

onus of proving that the applicant has sustained substantial Injury by reason of such non-

service or irregularity is on the applicant and It must be proved on the facts before the

certiflcaie officer either by direct or circumstantial evidence (31 Cal 815).

Once a sale has duly taken place. it Is not competent to the decree-holder and the

j ijdgement-debtor to get rid of the sale by compromise or by asserting that the decree has

been satisfied or adjusted out of court. The Interest of the auction purchaser cannot he

disregarded (35 CWN 381).
'A certificate sale held under the provisions of the public demand Recovery Act can be

set aside only under sections 22 and 23 of the Act, and not under the provisions of any

rule framed under the Art. The Board of Revenue has no jurisdiction to set aside the

certificate j de under rule 59 (3) of the Bengal Public Demands Recovery Act (11 DLR

4121.
A sale can be setaside where necessary party has not been brought on record before

sale (1964 BLI.) 163). Failure to bring on the record the legal representative of a certificate

debtor who died during the pendency of the execution of the certificate Is material

irregularity (40 Cal 35).
The value set forth in the sale proclamation may have been grossly low and the sale

may have been for a price which caused substantial Injury to the judgement-debtor. still if

the latter alter raising an objection as to the under-valuation before the sale at last

withdrew It, he cannot afterwards have the sale set aside on the ground of such under

valuation (37 CAN 1054).
Limitation The period of limitation for an application under this section Is 60 days

from the date of sale. But alter the expiry of 60 days the certificate officer may entertain

an application If he Is satisfied that there are reasonable grounds for doing so. There is no

hard and last rule laid (town to constitute the reasonable ground. It must be established by

the pariy that the delay In filing application is not due to negligence or inaction.or want of

good faith is imputable to the party. Of course, Ignorance of law is no ground to be excused

but it cannot be regarded that ills an unassaiiing proposition that ignorance of law cannot

be a sufficient cause, lithe mistake is bonafide one it will be considered as a reasonable

cause within the meaning of this 5cction (29 CWN 472).

24. Application to act aside sale on ground that certtflcate-dcbtor . had no saleable
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interest or that property did not exist. The purchaser at any sale of immovable property In
execution of a cerUficate may, at any time within sixty days from the date of the sale,
apply to the Certificate-officer to set aside the sale on the ground that the certificate-
debtor had no saleable interest In the property sold, or that the property did not exist at
th time of the sale.

Comments
Section 24 corresponds to Order 2, rule 91 C.P.C. except the last line i.e. that the

property did not exist at the time of the sale. Purchaser may apply to set aside the sale on
two grounds: namely, the certificate debtor had no saleable interest in the property sold
and the property had no existence at the time of sale. This excludes application where
there is partial interests, however small that may be - even merely a right of equity of
redemption (28 Cal 235).

The provision of this section is a protection of persons who to oocently and without
kit wtf-dgt tutchase a valueless property and cannot be invoked by a person who has
abused the process of the court for a fraudulent PPOSe (145 IC 929). This rule applies to
the purchaser and its scope is limited to the case of a person whose property is purported
to be sold and who had no saleable interest therein (20 Cal 8 PC).

If a purchaser has bought a property the title as to which Is defective or If he has been
misled on account of fraud or omission on the part of the decree-holder. It is open to him
to seek the remedy as the law allows. But there is no reason wh y a Court should interfere
on behalf of the auction purchaser has bought a bad title. Every man buys an auction-sale
with his eves open and the general principle, that an auction purchaser cannot attach his
own put chase except on the ground that the Judgement . debtor had no saleable Interest in

the property, must apply (AIR 1924 Pat 355)

The application must be made within 60 days. This time cannot be extended (16 CWN
736).

25. Sale when to become absolute or be set aside : (1) Where no application is made
under sction 22 . secton 23 or section 24, or where such an application Is made and
dtsallowcd. the Certificate -officer shall make an order confirming the sale, and thereupon
the sale shall become absolute.

(2) Where such an application is made and allowed.and where Jn the case of an
application under section 22. the deposit required by that section Is made within thirty
days froin the date of the sale, the Certificate officer shall make an order setting aside the
sale:

Provided: that no order shall be made unless rotyice of the application has been given
to all persons affected thereby.

Comments

llndor this section where no appltc'ation is made to set aside a sale or where if surf;
application Is made and disallowed, the certificate -officer Is bound to make an ordi';
rotifirtnitt 1 the sale and It thereupon becomes absolute (49 MU 410). Onk' when 60 ria
have clap-rd from tIle date of sale In cases where no application is made under sectloo
22 or 23 or section 24 or where such application after deposiu*g money is made tinder
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section 22. within 30 days or when application under sections 23 and 24 Is made and
allowed the sate must be set aside. Where no such application Is made court is bound to
confirm the sale (AIR 1931 PC 33; 9 CWN 193).

It being aware of the certificate proceedings and having an opportunity to object, the
certificate debtor fails to do so. he is bound by the order confirming the sale, in
otherwords. he Is in effect a party to the order by which the sale is confirmed equally with
the auction purchaser and he cannot go behind It (AiR 1926 Mad 12).

No application to set aside a sale can be entertained after confirmation of sale (2 Pat
Li 164). No sale can be set aside unless there be a notice to the purchaser duly served (11
CLI 86).

Disposal of proceeds of execution

26. Disposal of proceeds of execution : (1) Whenever assets are realized, by sale or
otherwise In execution of certificate, they shall be disposed of in the following manner :-

(a) there shall first be paid to the certifcate- holder the costs incurred by him;
)b) there shall, in the next place, be paid to the certificate -holder the amount due to

him uqder the certificate in execution of which the assets were realized:
(c) If there remains a balance after these sums have been paid . there shall be paid to

the certificate-holder therefrom any other amount recoverable under the procedure
provided by this Act which may be due to him upon the date upon which the assets were
realized : and

(d) the balance (if any) remaining after the payment of the amount (if any) referred to
In clause (c) shall be paid to the certificate-debtor

(2) If the certificate-debtor disputes any claims made by the certificate-holder to
receive any amount referred to in clause (c) the Certificate -officer shall determine the
dispute.

Comments
When the cost incurred in execution and the amount under certificate is satisfied and

after that there will remains balance the certificate holder may claim any outstandIng
charges that are due on the date assets were realised out of the sale proceeds (21 Cal
169).

Resistance to purchaser after sale

27. Aplication by purchaser resisted or obstructed In obtaining possession of
Immovable property (1) If the purchaser of any immovable property sold in
execution of a certificate is resisted or obstructed by any person in obtalntLng possession
of the property , he may apply to the Certificate . officer.
(2) The cerlificate-officer shall fix a day for investigating the matter, and shall summon
the party against whom the application is made to appear and answer the same.

28. Procedure on such application : (I) If the Certificate-officer is satisfied that the
resistance or obstruction was occasioned without an y Just cause by the certificate-debtor
or by some person on his behalf, he shall direct that the applicant be put Into possession
of the property: and. if the applicant is still resisted or obstructed In obtaining possession.
the Cerliflcate .offlcer may also, at the Instance of the applicant, order the certificate-
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debtor or such other person to be detained in the civil prison for a term which may

extend to thirty days

(2) II the certiflcate'0m 1
' Is satisfied that the resistance or obstruction was

O
ccasioned by any person (other then the certificate -debtor) claiming in good faith to be

in possession of the property on his own account or on account of some person other than

the ceriifLcatedeb b0r. the Certtfcate-oflicer shall make an order dismissing the

application
CTnmeflt$

Sub-section (2) provide for a bonafide claimant other than a certificate-debtor whose

possession is not to be disturbed. A t,onafide ciatrirarit is not one who has merely a

pretence of right of possessiOfl. The claim to title and possession must be proved by

evidence to be lair and good. The question of title must be tried and not merely the

question of bonafide possession (5 Cal 278).
Arrest. D41efl5'lOfl croci Release

1
(29, Power to arrest and detention: (1) No order for the arrest and detention in civil

prison of a certificate-debtor in execution for a certificate shall be made unless. after

giving die certificate debtor an opportunity of showing cause why he should not be

conrnlltn'' l to civil prison the Ce rti ficate-officer. fur reason recorded in writing Is

satisfied.
(at liar the certificate -debtor, with the object or 11ect of obstructing or delaying the

execution of the certificate.

(i) j, 
ltkly to abscondor leave the local limits of the jurisdiction of the Certiflcate

officer. or

(ii)
has. alter the filing of the certificate in the office of Certillcate'offlcrr dishonestly

transfcrlC(l, concealed or removed any part of his property, or

(h) that the certiflcaiedehtor has or has had since the date of the filing of the

ccl tificaic. the means to pay the amount for which the certificate has been issued, or

some substantial part of such amaunt and refuses or neglects or has refused or neglected

to pay the sane.
in the ciaculation of the means of the certificate debtor for the purpose

Explana.tlOfl. perty which, by or under any law or
Of this clause there shall he left out of account any pro 
custom having the force of law for the time being in force is exempt from attachment in

executi o n of the certificate.

(2)
when a certificate-debtor appears before tile Certificate officer in obedience to a
when

notice to show cause, the Certificate officer shall proceed to hear the certificate holder

and take all such evidence as may be produced by him in support of his applicaliolt for

execution1, and shall then give the certificate-debtor an opportunity of showing cause why

he should not be committed to the civil prison.

(3) Pending the conclusion of the inquiry under
 sub-section (2) the CertiflCate.0fflce'

may. In his discretion. -order the certtflcate . debtor to be detained In the custody of such

officer as the CerUficatC .
Omc' may think lit or release him on his furnishing security to

the satisfaction of the crtiflcate'Offleer for his appearance when required.
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(4) Upon the conclusion of the Inquiry under sub-section (3), the Certificate-officer
may, subject to the provision of section 31. make an order for the detention of the
certificate-debtor In the civil prison and shall, in that event, cause him to be arrested:

Provided that in order to give the certificate-debtor an opportunity of satisfying the
certificate-debt, the Certificate-officer may, before making the order of dention, leave
the certificate-debtor In the custody of the officer arresting him or of any dther officer for
a specified period not exceeding fifteen days or release him on his furnishing security to
the satisfaction of the Certificate-officer for his appearance at the expiration of the
specified period if the certificate-debt or be not sooner satisfied.)

30. Release from arrest and rearrest: (1) The Colicelor may order the release of a
certificate-debtor who has been arrested in execution of a certificate, upon being satisfied
that he has disclosed the whole of his property and has placed it at the disposal of the
Certificate officer and that he has not committed any act 01 bad faith.

(2) If the Certificate-officer has ground for believing the disclosure made by a
c-ertiflcate-bebtor under sub-section (1) to have been untrue, he may order the re-arrest of
the certificate-debtor in execution of the certificate, but the period of his detention in the
civil prison shall not in the aggregate exceed that authorised by section 31. sub-section

(1)

31. Detention in and release from prison: (1) Every person detained in the civil prison
In execution of certificate may be so detained,-

(a) where the certificate is for a demand of an amount exceeding fifty Taka-for a
period of six months, and

(b) in any other ease-for a period of six weeks:

Provided that lie shall be released from such detention-

(I)	 art the amount mentioned In the warrant for his detention being paid to the
officer-In-charge of the civil prison, or

(It)	 on the certificate (x-tng other-wise fully satisfied, or cancelled, or

(itt) on the request of the person (if any) on whose requisition the certificate was
filed, or of the Collector, or

(Iv) oil 	 owJsion by the person (if any) on whose requisition the certificate was
filed to pa' the subsistarree allowance fixed by the Certificate -officer:

Provided, also, that lie shall not be released from such detention under clause (ii) or
clause (iii) without the order of the certificate-officer.

(2) A certificate-debtor released from detention under this section shall not, merely
by reason of his release, be discharged from his bebi: but he shall not be liable to be re-
arrested tinder the certificate in execution of which he was detained in the civil prison.

32 Release 40 ground of illness: (1) At any little after a warrant for the arrest of a
certificate-debtor has been issued, the Certificate-officer may cancel it on the ground of
Iris serious illness.

(2) Where a rr-rtific-atc -kh1ar has beer) arrested, the Certificate officer may release
his If. in the opinion of the Certificate-officer. Ire Is not In a fit state of health to be
detained in the civil prison.
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(3) Where a certificate-debtor has been committed to the civil prison, he may be

released therefrom-

(a) by the Collector, on the ground of the existance of any infectious or contagious

disease, or

(b) by the Certificate-officer, or the Collector, on the ground of his suffering from any

serious illness.
(4) A certificate-debtor released under this section may be re-arrested. but the period

of his detention in the civil prison shall not in the aggregate exceed that authorised by

section 31. sub-section (1).

33. Prohibition of arrest or detention of women and persons under disability:
Notwithstanding anything contained in this Act, the Certificate-officer shall not order the

arrest or detention in the civil prison of-

(a) a woman, or
(hi any person who. in his opinion. is a minor or Of unsound mind.

PART rv

Reference to Civil Court

34. Sui t in Civil Court to have certificate cancelled or modified: The certificate-debtor

may. at any time within six months-

(1) fiom the service upon him of the notice required by section 7. or

(2) ii he flies, in accordance with section 9. a petition denying liability- from the date

Of the dcterniinatioli of the petition, or

(3) if he appeals. in accordance with scetton 51, from an order passed under section

10 from the date of the decision of such appeal.
bring a suit in the Civil Court to have the certificate cancelled or modified, and for any

further consequential relief to which he may be entitled:

Provided that no such suit shall he entertained-

(a) in any case, if the certificate-debtor has omitted to flue. in accordance with section
9. a petition denying liability, or to state in his petition denying liability the ground upon
which he claims to have the certificate cancelled or modified, and cannot satisfy the Court

that there was good reason for the omission, or

(b) iii the ease of a certificate for a demand mentioned in Article 1 or Article 2 of
Schedule I. if the certificate-debtor has not paid the amount due under the certificate to

the Certiflcat.'offlcer'
- (i) Within thirty days from the service of the notice required by secUon 7, or

(iii if he has flied, in accordance with section 9, a petition denying liabiltty4hefl
within thirty days from the date of the determination of the petition, or

(iii) if he has appealed in accordance with section 51-then within thirty days from

the decision of the appeal:
Provided also that no sale in executionof a certificate shall be set aside in such a suit

unless the purchaser has beeti made a party to the suit and until a direction is made for



The Public Dcrrands Recovery Act 1	 657

the refund of the amount of the purchase-money, with such interest I1 any) as the Court

may allow I [not exceeding six and a quarter per centum per annum.I

35. Grounds for cancellation or modification of certificate by Civil Court: (1) No
certificate duly flied under this Act shall be cancelled by a Civil Court, except on one of the
following grounds. namely:-

(a) that the amount stated in the certificate was actually paid or discharged before the

signing of the certificate;

(b) that no part of the amount stated in the certificate was due by the certificate-
debtor to theertificate- holder: or

(c) that, In the case of fines imposed. or costs, charges, expenses, damages. duties or

fees adjudged, by a Collector or a public officer under any law or any rule having the force

of law, the proceeding of such Collector or public officer were not in substantial
conformity with the provisions of such law or rule, and that in consequence the

certificate -debtor suffered substantial Injury from some error, defect or irregularity in

such proceedings.

(2) No certificate duly flied under this Act shall be modified by a Civil Court, except on

one of the following grounds, namely:-

(I) that a portion of the alleged debt was not due: or -

(ii) that the certificate-debtor has not received credit for any portion which he has

paid.
2

36. Suit to recover possession of, or to set aside sale of. imrnovale property where

notice of certificate not served: Notwithstanding anything hereinbefore contained, a sale

of immovable property in execution of a certificate shall not be held to he void on the

ground that the notice required by section 7 has not been served: but a suit may be

brought in a Civil Court to recover possession of such property or to set aside such sale on

the ground that such notice has not been served, and that the plaintiff has sustained

substantial injury by reason of irregularity:

Provided that no such suit shall be entertained-

(a) if instituted after more than one year from the date on which possession of the
property was delivered to the purchaser, or

(b) lithe certificate-debtor has made appearance in the certificate proceeciing or has
applied to the Certificate-officer under section 22 or section 23 to set aside the sale.

Comment.

The (rue Import of section 36 is that the sale In a certificate proceeding for non
service of notice under section 7 is valid against the whole world for all times and
as against the certificate debtor after a period of one year front the dale of delivery of

I. Thr words within square brackets were added at the end of section 34 by the Bengal Public
Demands Recovery (Amendment) Act. 1942 Lien. Act 1 of 19421 section 5.

2. Sub-cctlon (1) of section 35 was omitted by the East Pakistan Repealing and Amending
Ordinance, 1962 lE, 1 1 . Ord, Xiii of 1062). First Schedule.

83-
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property
 to the purchaser. If no proceeding for setting aside the sale has been started in

the meanwhile.
The postiLon is two foLd: such sate Is valid as against the whole world, except the

certlileate debtor it is voidable for limited period, valid for all times against the certificate

debtor after the prescribed period. The purchaser may claim a valid itk against the

certificate debtor as well after the lapse of the period under section 36 (29 DLR (SC) 311).
Certificate debtor cannot challenge a certificate sale by way of defence in a suit by the

certificate purchaser to establish his title (29 DLR (SC) 31 1).

Provisions of section 36 of the Act indicates that in absence of any service of notice
under  sect on 7, the sate held under the (. I). It. Act shall not be void but the certificate

debtor lli av file a suit in a civil court under certain circumstances to recover possession in

such property or to set aside the sale on the ground that such notice has not been served
causinO substantial injury by reason of such irregularity (19 DLR 3121. A certificate under

the Pt) R Act has the extraordinary effect of a decree against the persons named in it as

debtors (12 DLR 448).
Soil to recover possession of. or to set aside sale of immovable property will lie where

no notice as required by sectior l 7 has been served oil 	 debtor 929 DLI4 (SCI

311),
A stilt by the certificate debtor or their representatives or by persons not a party in the

certificate to recover possession oil basis of title, alleging that the sate was null and

void am nil in and did not affect the plaintiffs right, title and Interest is governed by article

1 .12 or ill of the Limitation Act (32 Cal 295 (315) PCi.

A sie without notice under section 7 was a j )t jIIjt N , till the legislature expressely

provided to the contrary under section 36 (17 DLR 404).

Sal.' liol hell -)It 	 date proclailnecl on the sale proclamati o n is ,I

un'egulaciiy to be set aside on proof of substantial injury. Such a sale, however, nut nullity

(IS DI.R 502i.
Ifinu urittO the clear provisions of law as contained in section 36 of the public demand

Recovco Act or setting aside a ll atictiun sale plaintiff-respondents had, it appears. moved

lie circle officer (Revetuic) for setting aside the impugned sale in 1973 and succeeded In

ohtamind the order [or setting aside the sale, this being clearly contrar y In law was set

aside or cancelled (40 l)l.R (AD( 257).

It appears that b y realising tire drll'iuulIa's as discussed above the learned judge of the

High Court Division (lid not set aside the axiction sale but declared the lease granted in

lavour ot defendant -appellatits Nos. I and 2 as false, fraudulent, null and void as was

pray
ed 1,,r by the plaintiff respondents. In our opinion, if the auction tale stands, piattitiff

rcspund.nts can no longer claim an y right, title and Interest in the disputed land. Since

possess i on was delivered to the Government wtiicit made the disputed land khas and were

giving eksona leases to different persons during the year begintog from the date of
delivery of possession till the Government settled the land with the defendant-appellants

their right was lost. Whatever legal remedies were available to the plaintiff-respondents

for setting aside the auction sale in lime were not reported by them.
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They twice got the opportunity to do so. once Immediately after the auction sale was

held and delivery of possession was made and again In 1972-73 when they came to know

of the auction sale. Even after being unsuccessful in setting aside the auction sale which

appeared from the order of the circle officer (Revenue) on 5th December. 1975, plaintiff-

respondents did not file the present suit but walted
lI tIli the period of limitation for filing

such a suit expired. In view of the aforesaid facts and circumstances of the case and also

because no consequential relief were sought for by them as required under section 42 of

the specific Relief Act the present s uit appears to be not maintainable (40 DLR (AD) 257

(2621.
A sate held without certificate proceeding is not void merely on the ground of non-

service of notice under section 7 of the P.D.R. Act. It is only voidable. For that the suit

must be brought for setting aside sale within one year from the date of the deliverw of

possession under section 36 of the Art 137 DLR 131).

The provisions of section 18 of lirnitat in Art will he applicable to a suit under the

public 1>eniand Recovery Actand section 36, Provision (a) will be no bar. In the case

reported !it DLR (AD) page 167 their lordships have held that. If fraud is proved then

there is no question of lirnitatioü and it will run frontthe date where fraud was detected.

Iii the pit-sent case it appears that both the courts below held that the certificate

proceeding was initiated against dead persons. So. I find that the proceedings as a whole

is nullit y. Further, it is found by both the courts below that the notice under section 7 of

the I'D R. Art was fraudulently suppressed and through fradulent means a valuable

propert y was sold at a shokingly low price. So the decision cited by Mr. 5k. Atiar Ralunami

is very touch applicable to the facts and circumstances of the present case. I 1111 that since

the certificate proceeding was initiated aainst the dead persons and notice required

under law were fraudulently suppressed the certificate proceeding in question and sale

made thereunder was void ab it-ito 140 DIR 35p).

It is not a Suit for declaration of title and recovery of possession rather it was a stilt for

declaration that the certificate proceeding was without jurisdiction. Illegal, void ab inttion

and not binding upon the plaintiff. Delivery of symbolical or actual physical possession to

the auction purchaser is a part and parcel of the certificate proceeding being one of the

consequences of the void preceding is also void. So the suit is maintainable even without a

pra yer for recovery of possession. The provisions of section 42 of the Specific Relief Art

cannot be attracted to such a void proceeding (40 Dl.R 389).

Where a sale is found to be ci nullity. there is no scope of a stilt being hit either b

provision (a) to section 36 or by section 37 of the PD. R. Act, and it will be Governed by

general law and not by 1'.DR. Act (9 Dl.R 57).

Notice under section 7 is found as not a proper service on the certificate debtor. What

is the ellect of this improper service of notice under section 7. Under section 36 it does

not make the sale void btt i time cit-kit clant coo Id have challenged it tittle, in tile cc r Ii Ilca me

proceeding or by a still . It appears that tic did tile a case to sl aside the sale t<-fore tilt-

f^e%viiijv Aiit)totiv tail lailed. lint Iii did not p111Mm )its reme-dy b y a suit. Could lie be

allowed io challenge to collaterally ill present suit ? On the plain language cit sec-tiotm

36 of the Act that he cannot (27 DLR 442).
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Service of sale proclamauon was served oil The sale thereafter was held on
13..40. that is before the expiry of 30 days from the date of sale-proclamation, held, the

sale was in contravention of rule 48 of the Act and the certificate officer had no

juridtction to sell the property before the expiry of 30 days as required by rule 48 and as

such sale held was nullity (9 DLR 57).

37. General bar to jurisdiction of Civil Courts. save where fraud alleged: Except as

otherwise expressly provided in this Act every question arising between the certificate-

holder and the certificate-debtor, or their representatives, relating to the making.

execution, discharge or satisfaction of a certificate duly flied under this Act, or relation to

the confirmation -or setting aside by an order under this Act or a sale held in execution of

such certificate, shall be determined not by suit, but by order of the Certificate before

whom such question arises, or of such other Certificate-officer as he may determine:

Provided that a suit may be brought in a Civil Court in respect of any such question

upon the ground of fraud. -

Comments

The certificate officer to whom a certificate is sent under section 12(2) has under
section 37 all the powers to the certificate officer who filed the certificate under sections

4 or 6 and may decide all questions arising between certificate holder and certificate

debtor relating to the making. execution, satisfaction and discharge of the certificate. But

the power so vested in him is exercisable subject to the satisfactory exception embodied

in section 9 121 (17 DLR 404).

In order to decide whether the suit Is maintainable under section 37 of the Act the

uhirnate decision III of the suit is not the decisive factor. It is the case as made out

by the plaintiff in his plaint which Is the primary material upon which such decision has to

he made

The Appellate Court in dealing with a case filed under section 37 of the P.D.R. Act on

tire allegation that the sale of the property did not take place oil date mentioned in

the sale proclamation and the property was sold for a grossly Inadequate price has to apply

Its mind to these questions. Finding in these questions would become important for a

decision as to whether the sale was a fraudulent one, because, if It Is found that It was

tainted with fraud, then the entire sale was vitiated and must be treated as nullit y (18 DL

502).
Civil Courts have jurisdiction to cancel certificate when they are not duly filed. There

can be no foundation for issuance of the certificate tinder the P.D.R. Act for the realisation

of the cost of repairs (In this case under the Embancement Act) inasmuch as the

certlfiraie having been made for an amount not legally determined and due, the certificate

cannot said to have been 'duty filed' within the meaning of section 37 and, as such, the
proceedings taken on the basis of that certificate were without jurisdiction.......And

therefore, section 37 cannot operate as a bar to the civil Courts' jurisdiction to cancel the

certificate. (14 DLR 215).

Jurisdiction of civil Court to entertain a suit for setting aside a certificate sale on the

ground of fraud is not barred though there is general bar to the iurtsdiction of Civil court
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in certain matter (1985 BLD 76). A suit to set aside sate in the Civil Court will be only on

the ground of fraud and not on the ground of Irregularities In the conduct of sale (31 CWN
209; AIR 1927 Cal 315).

Where a suit under section 37 has been brought on the ground that the sale was void
as being obtained by fraud and it ha ,s been found that the allegation of fraud has not been
substantiated, it was held that the plalntiirs suit must fail unless he satisfies the court that

he Is entitled to a decree based upon some grounds other than those to which section 37

is made applicable (30 CWN 36). A suit to set aside sale in the civil Court will lie only on
the ground of fraud and not on the ground of irregularities in the conduct of a sale (31
CWN 209; AIR 1927 Cal 315).

A suit to set aside a fradulent sale by judgement debtors or their representatives for
any relief on the ground of fraud in publishing or conducting the sale or in other
proceeding in the certificate officer will be goyerned by article 95 of the limitation Act
will have to be Instituted within three years when the fraud became known to the party
wronged. (3 CWN 59).

'here a sale is found to be a nullity, there is no scope of a suit either by provisions to
section 36 or section 37. and It will be governed by the general law and not by the public
Demands Recovery Act (9 DLR 57).

A co-sharer who has defaulted to pay the government dues and has brought about the
sale thereby cannot he permitted, if he purchases the estates at the sale, to hold it for his
own benefit to the exclusion of co-owners (36 C[_J 209),

When fraud is alleged then under the term of section 37 of the Act the certificate
debtor is not limited to a suit independently of its provisions (AIR 1938 Cal 609).

Where the Act of the revenue authorities is wholly unauthonsed and constitutes only a

colourable exercise of the provisions of the statute It is open to the civil Court to grant

relief to the aggrieved party under the provision of the genera) law and the courts
jurisdiction is not ousted by section 37 (35 CU; 60 IC 759).

It is settled law that the exclusion of the civil Courts jurisdiction is not to be readily
inferred. But that such excluson must either be explicitly or clearly implied. It Is also well
settled ihat even if Jursidiclion is so excluded, the civil Courts have jurisdiction to
examine into cases where the provisions of this Act have not been complied with, or the
statutory tribunal has not acted in conformity with the fundamental principles of judicial
proceedure (44 CWN 709).

Fraud must be clearly proved Circumstances of mere suspicion should not be taken

asproof of fraud, but the evidence must be sufficient to overcome the natural presumption of
honesty and fair dealing. Fraud Is not to be presuicd or inferred lightly. Circumstantial
evidence is not only sufficient but in may cases it is the only proof that can be adduced to
establish fruad (AIR 1926 Cal 73 = 19 Cal 783 PC) Fraud must be specifically pleaded (19
cal 683 IC). l'lre onus t,( proving fraud is on the person who alleges it (24 Cal 621.

The appellate Court in dealing with a case filed under Section 37 of the P.D.R Act on
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the allegation that the sale of the proeprty did not take place on dale mentioned In the

sale proclamation and the proeprty was sold for a grossly Inadequate price has to apply Its

mind to threse question. Finding on these question would become important for a

decision as to whether the same was a fraudulent one (18 DLR 502).

Properties having all of 5.53 acres of land were sold in auction for a sum of Tk.

90/- for recovery of arreas of rent amounting to Tk. 40.43 only. Appellant ignorant of sale

shockingly low price pleaded. Fraud and collusori practice to holding the auction sale of

the properties in question having been not controverted by the respondents the sale can

not stand. (1983 DCR (AD) 120).

Section 37 of the Public Demand Recovery Act which is special law gives a general bar

to the jurisdiction of the Civil Courts except that a Civil court may entertain a suit on the

question arising between the certificates holder and the certificate debtor relating to the

ritaking. execution, dishcarge or satisfaction. Apart from this bar, there is also a provision

for revision from the order of the certificate officer to the Deputy Collector under section
53 of the Public Demand Recovery Act and there is also a provision for further revision

under tire said section to the Board of Revenue. It isscen born the altegahlun of the plaint

that the certificate debtor had availed of the provisIon under section 23 of the PD. P. Act

011(1 
the auction purchasers availed of the provision of section 53 by way of revision both

the Deput y Collector and the Board of Revenue without any success. One of the auction

purchacirs who had purchased along with the present plaint ills had also Invoked the

constitutional jurisdiction of the High Court for Interference with the orders of the

Revenue authorities. But that also i-esulled in failure. In tile rose of Secretary of State Vs.

Mask and Co. (AIR 1940 IC 105) their lordships found ilrt Once the parties halt availed of

the stIcrial procedure laid in special Act for their rcirirclv the y were precluded from

coining to Civil Court even though remedy in the Civil Court as such were avattahle to

them. (1390 hiLL) 331).

Civil Court cannot (ILICSLi011 
the propriety of the order of Revemille Authority setting

aside sale acting under the public Demands Recovery act (Ibid).

Fraud cannot be imputed against authorities exercising judicial function either as

court crc i ribi I 
rial (Ibid). Parties exhausted all procedures under the PDR Act which is

special Lov are precluded from corning to Civil Courts and held that suits in question are

barred h y law on the face of the plaint themselves (lhId: 43 DLR 242).

The certificate proceedings under the public Demand Recovery Art were started in

1952-53 and 195-155. At that tune the question of liquidation did not arise at all. Onl y in

1956 1h hank went into liquidation. Ultimately auction sale under the P.D.R. Act took

place in 1965. Person interested could have sought relief for setting aside tile sale or for

declaration that the sale is illegal under sections 22. 23. 36 and 37 of the P.D.R. Act. Since

the provisions are there in the law itself for appropriate and adequate remedy and since

no step was taken to avail of remedy and till now the said auction sale has not been set

aside by any competent authority the plaintiff is not entitled to seek remedy now under a

different law for setting aside tire said auction sale held in 1965 under the PDR Act.

Therefore the same cannot be set aside now in the present proceeding before this Court

(1990 BID 30).
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PART V
Rules

38. Effect of rules in Schedule LI: The rules in Schedule II have effect as If enacted in

the body of this Act, until altered or annulled in accordance with the provisions of this

Part.
9. Power of Board of Revenue to make rules as to procedure: (I) The I jBoard of Land

Adminisirationi may. after previous publication

2 make rules regulating the procedure to he followed by
person making requisitions under sectIon 5 anJ by Collectors and Certificate-officers
acting under this Act, and may by such rules, alter, acid to or annul any of time rules in

Schedule II.
(2) Such rules shall not he Inconsistent with the provisions in the body of this Act.

hut. subject thereto. ma y . in ixtrticmilar. and without prejudice to the generalit y of the

conferred by sub-section (1) provide for all or any of the following mailers,

)a) the sicnatumc and verilIrat oil of requisitions macIc under section 5;

(h) the Certificate-officers to whom such requisitions should be addressed:
(c) the cases in which such requisitions shall not he chrgeah!e with a lee:
ci) the see-mice of notices Issued cinder section 7, the service of other notices or

processes issued undercinder lhlsAct, and the manner In which service may he proved:

tel the signing and verification of petitions, under section 9 den ying liability;

if) the transfer of such petitions to other officers for disposal;
( g) the scale of charge to be recovered under scetion 16, clause (c):
)h) tie rcicclntezircailce and custody , while under attache-ne-nt, of live-stock and other

movable property, the fees to be charged for such maintenance and custody, the sale of
such live- stock and property, and the disposal of the proceeds of such sale:

(i) )hc registers, hooks arid accounts to be kept by Certilicate -olflcers. and the
inspeciicn thcicof b y the puplic:

IjI i tie fee to be chargl for the inspection of the register of certificates maintained
cc icier mile 511 iii schedule Ii -

(k) ilic recovery of expenditure on the ceriilicatc establishment by the levy of costs

cincicr seulton 1G. clause b) and section .13;

ii Ilic i!ecoverv of poundage fees;
nm) the forms to be used under this Act.

40. Publication and effect of rules made under section 39: (1) Rules made and
'.,ircctiuued under section 39 shall be published in the 3 )Ofiicial Gazette-I. and shall, from
[lie date of publication or front stim-h other date as may be specified, have the same force
and ciTe-ct as if lime-v had been contained in Schedule it.

(2) All references in this Act to the said Schedule II shall be construe-cl as referring to
dat Si i ic'd ci Ic its for the time being amended  by such rifles.

oods were mubsiiiuied 1w time word Gomernmnent by 0cc-I, No Xli of 1982. m. 4 Sc-h.
2 1:-c- womth ,tmc-I wiilc dc- prcYu ,.aIR - ic(w of time Pros'mmmcm,d Govt rnr:wni were orniticd. by :to'

-h t.e'. ttc - j 	 cc .cci A'	 1:'	 Occh_-r,	 'J 1 1 . ii N. 12 of icTfi.	 .

1	 . t'	 .'.'h -t :tr 1	 G-c-:	 1 :c-Ji1scipiccl c-I hhc-c L.c--. 0dcr.	 937.
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PART VI
Supplemental provisions

41. Persons under disability: Where the Certificate-officer is satisfied that the
certificate-debtor is a minor or of unsound mind, he shall, In any proceeding under this
Act. penn ii him to he represented by any Suitable person.

42. Continuance of certificates: No certificate shall cease to be in force by reason of-
(a) the property to which the demand relates ceasing to be under the charge or

management of the Court of Wards or the Revenue authorities: or
(b) th g death of the certificate-holder.

43. Procedure on death of certificate-debtor: Where a certificate-debtor dies before
the certificate has been rutty satisfied, the Certificate-officer may, after seiving upon the
legal representative of the deceased a notice in the prescribed form, proceed to execute
the certificate against such legal representative: and the provisions of this Act shall apply
as if such legal representative were the certificate debtor and as if such notice were a
notice tinder sectoiti 7: -

Provided that where the certificate is executed against such legal representative, he
shall be liable onl y to the extent ol the property of the deceased which has come to his
hands and has not been duly disposed of: and, for the purpose of ascertaining such
liability, the Certificate-officer executing the certificate may, of his own motion or on the
application of the certificate-holder, compel such legal representative to produce such
accounts as the Certificate-officer thinks fit.

44. Cnccl)stton of certificate-.: Ill The Certificate -officer shall cancel any-certificate at
the request of the certificate-holder,

(2) The Certificate-officer may cancel any certificate tiled under section 6 if
certificate holder is not reasonably diligent.

45. Costs: Subject to such litrittatian as may be prescribed, the award of and cost of and
incidental to any proceeding u rider ibis Art shall be In the discretion of the officer
presiding. and he shall have full power to direct by whom and to what extent such costs
shall be iiaicl.

46. Compensation: If the certiflcateofflcer is satisfied that any requisition tinder
section 5 was made without reasonable cause, he may award to the, certificate-debtor such
coruipero.ioo as the Certificate-officer lb inks fit:

and tlrc amount so awaicled shall be recoverable from the certificate-holders under the
procedure provided by this Act for recovery of costs.

47. Entry Into dwelling house: Ill Person executing any warrant of arrest tinder this
Act, or any process issued tinder this Act direction or authorizing the attachment of
movable property. shall entry any dwelling-house after or before sunrise.

(2) No outer door f a dwelling-house shall be broken open unless the dwelling house
or a portion there of Is in the occupancy of the certificate-debtor and he or any other
occupant of the house refuses or iii any way prevents access thereto: but, when the person
executing such warrant or other process has duly gained access io.rty uwelling-house. he
play break open the door of any room enter, if he has reason to believe that entering into
the room is necessary in order to enable him to execute the process.
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(3) Where a room in a dwelling-house is in the actual occupancy of a woman who.
according to the customs of the country. does not appear In public, the person execuUng
the process shall give notice to her that she is at liberty to withdraw; and, after allowing a
reasonable time for her withdraw and giving her reasonable facility for withdrawing, he
may enter such room for the purpose of executing the process; and. if the process be for
the attachment of property, he may at the same time use every precaution, consistent
with this section, to prevent its clardestine removal.

48. Application of Act XVIII of iSSO: Every Collector, Certiflcate-oiIlcer, Assistant
Collector or Deputy Collector acting under this Act, and every 1 (Government officer)
making a requisition under section 5, shall, in the discharge of his functions under this

,,%t. be deemed to be acting Judicially within the meaning of the Judicial Officers
l'roteciion Act, 1850.

49. Officer to have powers of Civil Court for certain purposes: Every Collector.
Certiilcate-offlcer, Assistant Collector or Deputy Collector acting under this Act, shall have
the powers of a Civil Court for the purposes of receiving evidence, administering oaths.
enforcing the attendance of withncsses and compelling the production of documents.

50. Control over officers; All Certificate-officers (not being Collectors), Assistant
Collectors and Deputy Collectors shall, in the performance of their duties under this Act.
be subject to the general supervision and control of the Collector.

51. Appeal: (1) An appeal from any 2order made under this Act shall lie-
(a) if the order was made by an Assistant Collector or a Deputy Collector, or by a

Certificate-officer not beingthe Collector, - to the Collector, or
(b) tithe order was made by the Collector, -to the 3 [Comm issioner):
Provided; that no appeal shall lie from any order made under section 22.	 -
(2) Every such appeal must be presented, in case (a) Within Iufien days. or, in case (b)

within thirty days, from the date of the order.

(3) The Collector may. by order, with the previous sanction of the 4lCommissionerJ
authorize-

(I) any 5Thana Nirbaht Officer, or

(Il) any officer appointed under clause (3) of section 3 to perform the functions of a
Certificate-officer to exercise the appellate powers of the Collector under sub- cetlon (1).

(4) When any officer has been so authorised. the Collector may transfer to him for
hearing any appeal referred to In clause (a) of sub-section (1). unless the order appealed
against was made by such omcer,

I. The words within square brackets were substituted for the words Officer of the Crown by theFasi Pakistan Repealing and Amending Ordinance, 1962 (E. P. Ord. No. XIII of 1962).2. The Word -original- wOs ornittceJ by p 0. No. 12 of 1973. Sch.3, Subs, by the Bangladesh Laws (Amending) Ordinance, 1976 lOrd. No. IX of 19761, for 'CivilCourt*.
4. Subs, by the Bangladesh Laws (Amending) Ordinance, 1976 lOrd. No. IX of 1976i, forGovernment
5. The words 'Sub-divisional Omccr' were substituted by 'tipazlia Nirbahi Officer' by Act No. XXXV

011987 (UiaIIa Nirbahi Officer now has redesignated as l'hana Nirbahi OlTicer)
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(5) Pending the decision of any appeal, execution may be stayed If the appellate

authority so directs, but not otherwise.

52. Bar to second uppeala: No appeal shall lie from any order of a Collector, or an

officer authorised under section 51. sub-section 131. when passed on appeal.

1153, RevisIon: (1) The Collector may revise any order passed by a Certificate officer

Assistant Collec,r or Deputy Collector under this Act.

(2) The Commissioner may revise any order passed by a Collector under this Act.

2 1( 3 )1-he Board of Land Administration may revise any order passed by a Commissioner

under this Act and the order of the Board shall be final.]

Comments
There being non-service of notice of sale and of sale proclamation, sale of immovable

property held is not valid and revisional authority under section 53 can so declare it (33

DLR 2951.
Without availing the remedy by way of appeal within the time limit a party has no right

to seek revision under section 53 I'DR Act but the collector or Additional Deputy

Commissioner can suo mc'iu revise the order passed by the certificate officer. The A.D.C.

(Revenue) correctly exercised his revislonal Jurisdiction (1984 DLI) 153; 14 DI.R 753).
An order of a Collector in exercise of his revisional power under section 53 of the Act

leading to the sale of the certificate debtor's property while the certificate debtor's

petition under section 9 was pending disposal is equally without Jurisdiction (17 DLR

405).

54. Review: Any order passed under this Act may. after notice to all persons

Interested. be re-vewied by the officer who made the order, or by his successor in office,

on account of mistake or error either in the making of the certificate or in the course of

any proceeding under this Act.

3 (54A. Government may empower certain officers: The4 3 icoverntnent1 may, by

riotiflc,tllon in the Official Gazette, empower an Additional Deputy Commissioner or a joint

Deputy Commissinocr to exercise all or any of the powers exerciscahic by the Collector

under ibis Act .1

55. Saving of other Acts: The powers given by this Act shall be deemed to be in

addition to. and not in derogation from, any powers conferred by any other Act now in

force for the recovery of any clue, debt or demand to which the provisions of this Act are

applicable: and, except where expressly so provided, no legal remedy shall be effected by

this Act.

56. Application of the Limitation Act. 1908; (1) Section 6 to I) of the 5(Limitaition Act].

1908. shall not 3pplyto suits, appeals or applications tinder this Act.

i. Subs, by Ord IX of 1976. for section 53. For transfer of pending appiicatiorts and appeals. sees. 3.
2. Sub-section 13i was substit u ted for previous subsection (3) by Ord. No. X1.i of 1982.9 4, sch.
3. Section 54A was substitued for section 54A as inserted by E. P. Act IX of 1957 by the Public

Demands Recovery l5ccund Amendment) Ordinance. 1961 (E.1'Ord. XI.itl of 1961), section 2.
4. Sub ' . by Act VtII of 1973, as amended by Act LIII of 1974 (Web. 26-3-1971), 'Ior Provincial

Cove rnnrcnt.
S. The vords within square brackets were substituted for the wards -Indian limitation Act" by the

East Pakistan Repealing ad Amending Ordinance, .1562 IE. P. Ord. No. XIII of 19621 First Schedule.
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(2) Except as declared in sub-section IJ, the provisions of the 'ILimitation Act). 1908,

shall apply to all proceedings under this Act as if a cerfificate flied hereunder were a
decree of a Civil Court.

57. deemed to be a Court: A Cei-t4ca(e-officershall be deemed to be
a Court. and any proceeding before him shalt be deemed to be a clvii proceeding Within
the meaning of section 14 of the ')Lixnitauon Act), 1908,'

58.
Penalties: Whoever fraudulently removes, conceals, transfers or delivers to any

person any property or any interest therein, Intending thereby to prevent that property or
interest therein, froni, being taken in execution of a certificate, shall be deemed to have
committed an offence punishable under section 206 of the 

2 lpenaj Code),59. Singnature of documents by ministerial officers: (1)'Any Certjflcateofficer may. bywritten order authorise any ministerial officer to sIgn, on behalf of the 
Certificate-officer.any copy. issued by the Cerliuicajeofflcer under this Act, of any document referred to

	

therein,	 -

(2) The Government may. by notification in the Official Gazette, empower Certificate-
officers to authorise ministerial officers by writen order, to sign on behalf of Certificate.
officers any classes of original notices, summonses or proclamations issued by Certificate.o fficers under this Act which are specified in such notification.

60-61. IRepealed by Lien. Act 1 of 1942. a. 6,

62. )Rpealed by Ben. Act XVI of 1946, section 3 and the Second Schedule,)

63-64, IRepealed by Ben. Act I of 1942. s. 61

SCHEDULE 1

	3•	 Public Demands

3.
Any money which is declared by any law for the time being in force to bere

coverable or realisable as an arrear of revenue or land revenue, or by the process

Government revenue
a Uihorlscd for the recove

r

 of arrears of revenue or of the public revenue or of

4. Any money which is declared by any enactment for the time being in force-
(1) to be a demand or a public demand, or
(ii) to be recoverable as arrears of a demand, or

public demand, or
(iii) to 

be recoverable as arrears of a demand or public demand, or as a demand or

E,it P.ik,tan ttrpc.Itng ond Aniendlng ord-- 171 —.111
Inanct , 1962 (E P. Ord. No. )OII of 1962) First Schedule.

	

Codr2 SuI	 by Act V1It of 1973, a amended by Art LIII or 1974 (w-c.f. 26-3 1971) for Pastan Pcn,tI
3 Articles I and 2 were Witte by Act VIII of 1973. as amended by Act Uli of 1974 (w. e. f. 26.

3.1971).
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5.
Any money due from the sureties of a farmer in respect of the revenue of the estate

farmed by him.

6.
Any money awarded as fees or costs by a Revenue Authority under any law or any

rule having the force of law.

7.
Any demand payable to the Collector by a person holding any Interest in land.

pasturage forest-rights, fisheries or the like, whether such Interest is or is not

transferabLe, when such demand is a condition of the use and enjoyment of such !ad,

pasturage. forest-rights, fisheries or other things.

2 (8 . In the case of property which, under the provision of any law for the time being in

force. Is under the charge of. or Is managed by. the Court of Wards or the Revenue-
authorities on behalf of a private individual - any arrear of rent, or of any demand which is

recoverable as rent, whether such arrcas became due before or alter the management

rievolveci upon such Court or such Authorities.

9. Any money payable to 3]a Government officer] In respect of which the
person liable to pay the same has agreed. by a written instrument, duly registered. that it

shall be recoverable as a public demand.

5
19A. Any money payable to the Goverment or to art officer of the Government which

was advanced as a loan to a person and in respect of which person has agreed by a written

Instrument that it shall he recoverable as a public demand.
Explanation. For the purpose of this Article.'rnoneY' Includes money value of things

advanced as a loan at the fate stipulated In the wmitien instrument or. where there is no
such stipulation in the written Instrument, at the market rate prevailing at the time of

tire reahsatnofl of the loan.

7 [12A. Any sum ordered by a Liquidator appointed under 
8(sCctIOn 90 of the] Co-

operative Societies Act. 19 .10. (Ben. >CU of 1940) to be recovered as a contribution to the

assets of a society or as the cost of liquidation.]

1.	 ruse lth)WOsOrttitted.Ibid.
2 to trust estates managed by Covcnrmcnt, as express trustee and In attached estates managed

by Revenue authorities on behalf of Private indtvtduai5, arrears of rent are recoverable under Article B.

The Act does rot apply to rents of houses and shops, and the certificate procedure can not be plied
to the recovery of such rents unless, by a written Instrument duty registered. the person liable to pay
such rent hrncc agreed that they shalt be recoverable as public demand.

3 The words within square brackets were substituted for the words an officer of the Crown' by
the East Pakistan RepealIng and Amending Ordiance. 1062 lE. P. Ord.No. Xiii, of 19621. First

Schedule.
4. The words or any local authority were omitted by Bengal Act I of 1942, section 7(0).

5. This Article OA was inserted E. P. Act It of 1948, s. 3.
6.

Articles 10. ii and 12 were omitted by Act, Viii of 1973. as amended by Act. UI! of 1974.

7 Article 12A was inserted by section 3 of the Bengal public Demands Recovery lAmcndrnCntl

Act. 1918 (Ben. Act i of 19181.'
8. Subs, by Act Vii! of 1973, as amended by Act Uti of 1974 (w. c. *of. 26-3. 1 ,9711. for stib-SCcttafl

[I) of section 42 of the Co-operative Societies Act, t912 or the ItcngaF.
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1 1 12B Any sum due to a land mortgage bank registered under the 2 • Co

operative SoclUcs Act. 1940. (Ben, Act )DXI of 1940) or any sum due to an assignee of such

bank In respect of any principal sum or any Interest thereon under a mortgage made to

the bank.I

13. Any money due from a purchaser at a sale held in execution of a certificate under
this Act, whether the sale is subsisting or not.

114. Any money payable to a local authority. namely.

4 (a Paurashava or a Shahar Committee or a Zall Board.l
115. Any money payable to a new constituted under the Bangladesh Banks

(NationalsaUon Order.1972) I P. 0. No. 26 of 1972) on account of agricaltural ioan.J

6SCBEDULZ U

RULES

Signature and verification of Requisitions for certificates.

1. Signature and verification of requisition for certificate: (1) Every requisition made
under section 5 shall be signed and verified at the foot b, r the person making It.

(2) The verifications shall state the person signing the requisition has been satisfied
by inquiry that the amount stated in the requisition is actually due.

(3) The verification shall be signed by the person making it and shall state the date on
which it Is signed.

Service of Notices

2. Mode of service: Service of a notice Issued under section 7. or under any other

provision of this act, shall be made by delivering or tendering a copy thereof, signed by the

CertIficate-officer or such ministerial officer as he authorises In this behalf, and sealed
with the seal of the Certificate-officer.

3. Service on certificate-debtor or his agent: Wherever it is practicable, service shall be

made on the certificate-debtor in person. unless he has an agent empowered to accept
service, in which case service on such agent shall be sufflcicent.

4. Service on adult male member of certificate-debtor's family: Where the certificate-

debtor cannot be found, and has no agent empowered to accept service of the notice on

his behalf. service may be made on any adult male member of the family of the certificate-
debtor who Is residing with him.	 -

1. Article 1213 was Inserted by section 3 8T the Bengal public Demands Recovery (Amendment)
Act, 1938 (Ben. Act. V of 1938).

2. The words 'Co-operative Societies Act, 1912. or The Bengal- were omitted by Act VIII of
1973, as amended by Act LIII of 1974 (w. c. 1) 26-3.1971).

3. Article 14 was added after Article 13 by Ben. Act I of 1942, scetlort 7(b).
4. Subs, by Act VIII of 1973 as amended by Act LIII of 1974 (w. e. I'. 26-3-1971). fora Municipal

Committee or a Town Committee or a District Council."
5. Article 15 was added by Ord. XXXV of 1978,s. 3,
6. This Schedule It has been substituted for the original Schedule II by Board of Revenue

NotIfletlon No. 3948 C. Pt. dated the 21st December 1974, Published In the Calcutta Gazette, dated
the 23rd item, Pt, I, P . scetlort 39, read with a. 40 of the Bengal Public Demands Recovery Act. 1013
Men. Art Ill of 1913) authorise the [bard of Rercitue to alter, to add to or to annul, by notification any
ni the rules inrulding the forms thereunder, in Schedule II to this Act. The Schedule has been
amended in accordance with the several notifications and orders which have been issued under these
powers up to the 31st December, 1938.
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Explanation, A servant Is not a member of the family within the meaning of this rule,

5. Person served to sign acknowledgement: 
Where the serving officer delivers or

tenders a copy of the notice to the certificate-debtor. personally, or to an agent or other
person on his behalf. he shall require the signature of the person to whom the copy is so
delivered or tendered to an acknowledgement of service endorsed on the original notice.

6 Procedue where certlflcate-deb(or refuses to accept service or cannot be found:

Where the certificate-debtor or his agent. or such other person as aforesaid. refuses to
sign the acknowledgement or where the serving officer, after using all the due and

reasonable deligence. - cannot find the certU'Icate . debtor and there is no agent empowered

to accept service of the notice on his behalf, nor any other person on whom service can be

macic. the serving officer shall'

(a) affix a copy of the notice on the outer door or some other conspicuous part of the

house in which the certificate-debtor ordinarily resides or carries on business or

personally works for gain, or

(b) if there be land affected byt he notice. affix a copy of the notice on some

conspicuous place In the office of the Certificate-officer and also on some conspicuous pail

of the land.
and '.hail then returned the orginal to the Certlflcatc . OffICCr by whom It was issued.

with a report endorsed thereon or annexed thereto stating that he has so affixed the copy.

the circumstances under whirS he did so. and the name and address of the person (If any)
by whom the house was indentifled and in whose presence the copy was affixed.

7. Endorsement of time and manner of service: The serving officer shall, in all cases in

which the notice has been served under rules 5. endorse or annex . or cause to be

endorsed or annexed, on or to the orgtnal notice. a return stating the time when and the
manner in which the notice was served, and name and address of the person (If any)
Identifying the person served and witnessing the delivery or tender of the notice.

8. Examination of serving officer: Where a notice is returned under rule 6. the

Certificate-officer shall, if the return under that rule has not been verified by the affidavit
of the serving officer, and may. if it has been so ,verified, examIne the serving officer on
oath, or cause him to be so examined by another Certificate-offIcer, or. subject to any

general order of the Collector, by an Assistant Collector, Deputy Collector or Sub-Deputy
Collector, touching his proceeding and, may make such further inquiry in the matter as he
thinks fit: and shall either declare that the notice has been duly served or order such

service as he thinks fit.

9 ServIce by post: Notwithstanding anything hereinbefore contained, the notice may.

if the Certificate-officer so directs, be served by post.
Petitions under Section 9. ucnylng Liability

U. Signature and verification petition denying liability'll) Every petition filed under
d at the foot by the certIficate-debtor

section 9. denying liability, shall be singed and verifie 
or by some other person on his behalf who is proved to the satisfaction of the Certificate'

officer to be acquainted with the facts of the ease.
(2) The verification shall be signed by the person making it. and shall state the date

on which it Is singed.
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(3) The petition referred to In sub-clause (1) above shall be flied duplicate so that one
copy may be supplied to the certificate-holder.

11. Transfer of such petition: (1) The Certiflcate-offlcer may. subject to any general or
special order of the Collector. transfer to any Assistant Collector or Deputy Collector sub-
ordinate to the Collector liny petition flied under scetion 9: and such Assistant Collector
or Deputy Collector shall hear and determine such petition accordingly:

Provided that the Collector may re-transfer any petition so transferred and order that
It be heard and determined by the Certificate officer.

(2) The provisions of section 10 shall be applicable to any Assistant Collector or
Coll ec	 whom any such petition has been transferred under sub-rule (1).

Executionof Certificate
12. Execution In another district: Where a copy of a certificate Is sent for execution to

any other Certificate-officer under section 12. sub-section (1) the certificate may be
xccid by him.	 -

Attachment of movable Property. etc.
13. Application for attachment of movable property in the possession of the

certificate-debtor: At the time of making an application for the attachment of movable
property in the possession of the certificate-debtor, the certificate-holder shall declare
whether the property is above or below 1 [Taka] 40 In value. If the property Is declared to
be above 1 1Takal'40 in value, the certificate-holder shall pay the costs of issuing *f
proclamation of sale. If. however, the value of the property, having been declared to te.
t [Taka[ 40 or under, should be found, as determined by rule 14 to exceed 1 [Taka] 40. the
certificate-holder shall pay tle costs of issuing the proclamation of sale immediately on
receipt of notice of attachment

14. Procedure for the attachment of movable 'property when its value Is up to Taka 40
or above: When the attaching officer believes that the property attached does not exceed
llTaka) 40 in value, he shall inform the debtor or, in his absence, any present adult
member of his family, that it will be sold by public auction at once without the issue of any
proclamation. In case the certificate-holder or the certificate-debtor, or any person on his
behalf. objects to this the attaching officer shall convoke a panchayat of not less than three
respectable adult male Inhabitants of the neighbourhood-of whom ordinarily the headman
of the village should be one, and shall recilre them to assess the value of the property. If

they determine that it exceeds Taka 40 In value he shall deal with it according to the
rules the sale of movable property exceeding Taka 40 in value: otherwise he shall
forthwith proceed to sell by auction after giving such reasonable notice as the
circumstances of the case admit of to intending purchasers.

15.Attacnment of movable property (other than agricultural produce) In possession
certificate-debtor: Where the property to be attached is movable property (other than
agricultural produce) in the possession of the certificate-debtor, the attachment shall be
made by actual selzflie, and the attaching officer shall keep the property in his own
'ustody or in the custody of one of his subordinates, and shall he responsible for the due
custody thereof:

1. Subs, by Act Viii of 1973. as amended by Act Liii of 1974 (w.e,1. , 26-3-1971), for RS"
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Provided that, when the property seized is subject to speedy and natural decay or
when the expense of keeping it In custody Is likely to exceed Its value, the attaching

officer may sell It at once. 	 .

16. Attachment of agricultural produce: Where the property to be attached is

agricultural produce, the attachment shalt be made by affixing a copy of the warrant of

attachment-
(a) where such produce is a growing crop- on the land on which such crop has

grown. or

(h) where produce has been cut or gathered-

on the threshing floor or place for treading

	

out grain or, the like, or fodderstark. on or [it 	 it Is deposited.

and another copy on the outer door or on sonic other conspicuous part of the house in
which the certificate-debtor ordinarily resides, or. with the leave of the Certiflcaie-olflcer,
of tire outer door or on some other conspicuous part of the house in which he carries on
business or personally works for gain, or in which he Is known' to have last resided or

carried oil 	 or personaly worked for gain:

and the produce shall thereupon he deemed to have passed Into the possession of the

Certificate officer.

17. Provision as to agricultural produce under attachment : U Where agricultural

produce Is attached, the Certtflcate'offlcer shall make such arrangements for the custody
thereof as he may deem sufficient, and for the purpose of enabling the Certificate-officer
to make such arrangement every application for the attachment of growing crop shall
specify the time at which it is likely to be fit to ie cut or gathered and the applicant shall
deposit in Court such as the Court shall require in order to defray the cost of watching or

tending the crop till such time.

(2) subject to such conditions as may be Imposed by the Certificate-officer In this

behalf, either [it order of attachment or in any subsequent order, the certificate-

debtor may tend, cut, gather and store the produce and do any other act necessary for

maturing or preserving it: and. if the certificate-debtor to do all or any such acts, the
Certillcate-hotder may. with the permission of the Certificate-officer and subject to the

like conditions. do all or any of them either by himself or by any person appointed by him

in this behalf, and tue costs incurred by tire certificate-holder shall be recoverable from

tireccrttflcatc debtor as if they were included in the certificate.

(3) Agricultural produce attached as i growing crop shall not be deemed to have

ceased to he under attacliement or' to require re-attachment merely because it has been

served from the soil.

(4) Where an order for the attachment of a growing crop has been made at ,a

considerable ttme before the crop Is likely to be cut or gathered. the Certiflcate-o).eer-
may suspend the execution of the order for such time as the thinks fit. and may, to Ill 
discretion, make a further order prohibiting the removal of the crop pending the

execution of the order of attachment,
(51 A growing crop which from Its nature does not admit of being stored shall not be
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attachment under this rule at any time less than twenty. days before the time at which it Is

likely to be fit to be cut or gathered.

18. Attachment of debt, share and other movable property not In possession of

certtflcatc-dcbtor: , (1) In the case of-

(a( a debt not secured by a negotiable instrument,

(b) a share In the capital of a Corporation, or

(c) other movable property not in the possession of the certificate- debtor, except

property deposited in.or in the custody of. any Court,

the attachment shall be made by a Qritten order prohibiting,.

(I) in the case of the debt the creditor from recovering the debt and debtor from

making payment thereof until the further order of the Certificate officer;

(ii) in the case of the share the person in whose name the share may be standing from

transferring the same or receiving any devidend thereon

(iii) in the case of other movable property (except as aforesaid) . the person in

possession of the same front giving It over to the certificate debtor.

(2) a copy of such order shall be aIILxecl on some conspicuous part of the 0111cc of the

Certificate officer and another copy shall be sent, in the case of the debt to the debtor, to

the case of the share, to the proper officer of (he corporation, and. In the case of the

movable property (except as aforesaid), to the person in possession of the same.

(3) A debtor prohibited under clause (i) of sub-rule (1) may pay the amount of his debt

to the Ccrtiflcate-omcer. and such payment shall discharge him as effectually as payment

to the party entitled to receive the same.

(4) Before making under sub rule (1) an order of attachment of rents due to the
certificate -debtor from any subordinate tenure holders or any raiyat or any under raiyat.

the certtilraie•officer may , upon the application of the certificate holdr. issue notice on

the certificate -debtor calling upon him to submit a statement signed and verified in the

manner specified in rule I containing the names of the tenants from whom rent is due to

him and the amount of rent due to him from each such tenant within fifteen days from the

date of receipt of the notice and the rertiflcate-officer shall make the order of attachment

tinder sub-rule (1) after considering the said statement. Where the certificate- debtor in

spite of such notice fails to furnish such statement within the time mentioned in the'ub-

rule the Certificate-officer shall issue the order of attachment tinder sub-nile (I) on stch

subordinate tenure holders. ralyats or Linde r-ralyats as are named in the application for an

order or attachment under that sub-rule.

18A. Rules regarding realisation of rents due to certificate debtor from holder* of

subordinate Interests "Garnishee Rules' : (1) Rents due 10 a certificate -debtor from
subordinate tenure-holders or raiyats or under raiyats which have been attached under

rule 18 may be dealt with tinder the eight succeeding rules.

(2) The word "Garnishee in these rules means and includes such subordinate tenure-

holders. ralyals and under-raiyats.

18B. Certificate-officer to issue notice to the garnishee liable to pay rent: (1) Upon the
application of the certificate-holder . the Cer(Iflcate .offlcer may issue a notice to the
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garn. ace liable to pay the rent calling on him either to pay to the Certiflcat-Officer the

rent due from him to the certificate-debtor or so much thereof as may de sufficient to

satisfy the certificate and costs of execution, or to appear and show cause on a date to be

specified in the notice why he should not do so.
(21 Notwithstanding anything else in these rules police under sub-rule (1) may be

issued simultaneously with an order under rule 18)1).
(3) Such application shall be made on affidavit verifying the facts alleged and stating

that in the belief of the deponent the garnishee is indebted to the certificate-debtor.

1 (Tliis sub -rule shall not apply when the 2 (Governrnrentl Is the certificate holder).

IBC. Certificate-officer to order the garnishee to comply with the terms of notice

Where the garnishee does not forthwith pay to the Certlfcate-offlcer the amount due from

him to the Certificate -debtor or so much thereof as is sufficient to satisfy the certificate

and the costs ol execuhon or does rint appear and show cause in answer to the notice, the

('ertifIiilc aitui-er may order the 0arnishee to comply with terms of such notice, and rio

such order execution may issue as though such order were a certificate against trim other

than one mr at-rears of rent.

18D- Certificate-officer to amend notice where the garnishee disputes liability

Where the par nishec disputes liability in part c-ri)) ' . the Certificate - oIfiier inaY amend the

notice lit accordance with the amount admitted, and unless the amount as aritended is

forthwith paid to the Certificate officer, may make an order under rule 18C.
(2) Notwithstanding anything In sub-clause (1) where the garnishee disputes the

liability in whole or in part and where the Certificate -officer thinks lit to make a

determination as to the whole or part liability disputed by the garnishee, the Certificate-

officer shall proceed to investigate the dispute, take evidence (if necessary) and

cteternitrre whether the garnishee is liable for the whole or any part of the amount for

a-hitch the notice was issued and may set aside. nrodif' or s-cry tire notice accordingly, and

o niess the amount of the notice so amended is paid forthwith shall make an order under

rule iSC.
18E. Rule 43 to apply to an order made under rule 18C : The provisions of rule 43

Shall apply to an order made under rule IBC

1SF. Certificate-officer to order a third person to state the particulars of his claim, if

any Where it is suggested or appears to be probable that a third person has a claim to or

tither interest in the amount, tire Certificate- officer inay order such third person to

appear and state the nature a particulars of his claim (if any) to such amount and prove the

saute.
18G. Certificate-officer to proceed under rule 18113 in case the third person does not

appear: After hearing such third person and any other person or persons who may

subsequetill y be ordered to appear. or when such third person or other person or persons

do n	 ;iriot ppezir when so ordered, the Cer tificate-ollicer may proceed as prescribed in the

rule 181).

2233 C I' dad ilic 2	 in :'i-irrbs-r.	 0.	 inn tine Cilr-ui in C;z'ellc, 	 Pt. t. page 3034

2. Subs. by Act Viii of 1973 aS, anricinded by Act LIII of 1974 (w.c.f. 26-3-1971 I. for 'Central

Government or the l'rovii)CIal Government -
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1814. Payment under rule lBS or rule 18C : payment made by the garnishee on a notice

under rule 18B or under an order under rule IBC shall be valid discharge to him as against
the certificate-debtor and any other person ordered to appear as aforesaid for the amount

paid or levied though such certificate may be set aside or reversed.

18-1 .Costs: The costs of any application made under rule 18B and of any proceeding
arising therefrom incidental thereto shall be in the discretion of the Certificate-officer.

19. Attachment of share in movables; Where the property to be attached consists of
the share or Interest of the certificate -dbtor in movable property belonging to him and
another as cO-OWnefS, the attachment shalt be made by a notice to the certiflcate-debtor
prohibiting him from transferring the share or Interest or charging It in any way.

20. Attachment of salary or allowances of public officer or servant of Railway Company

or local authority (1) Where the property to be attached is the salary or dlowances of a

pui)llC' officer or of a servant of a Railway Company or local Authority. the Certificate
officer. whether the certificate-debtor or the disbursing officer is or is not within the local
liinlis of the Certificaic-officcIs jurisdiction. may order that the amount shall be withheld
from such salary or allowances, either in one payment or by monthly tnsiahncnts as the
Certiflraie'officer may direct: and, upon notice of the order to such officer as the

'(Government may. by notification in the 2 (Offlcial Gazette), appoint in this behalf, the

officer or other person whose duty it is to disburse such salary or allowances shall

withhold and remit to the Certificate . oflcer the amount due tinder ihe order, or the

monthly instalments . as the case.rnay be
i2) Where the attachable proportion of such salary or allowances is already being

withheld and remitted to a Certiflca,te-offlcer or to a Civil Couct In pursuance of a previous
and unsatisfied order of attachment. the officer appointed by the (Government (in this
behalf shall forthwith return the subsequent order to the Certificate-officer issuing it,
with a full statement of all the particulars of the existing attachment

(3) Every order made under this rule, unless it is returned In accordance with the
provisions of sub-ruie(2). shall, without further notice or other process, bind

i (Covernment ) or the Railway Compan y or Local Authority, as the case may be. shall be

liable for any sum paid in contravention of this' nile

21. Attachment of negotiable instruments Where the property Is a negotiable
Instrument not deposited In a court nor in the custody of a public officer, the attachment
Shall. be made by actual seizure. and the instrument shall be brought before the Certificate-

officer and held subject to his orders.

22. Attachment of property in custody of court or public officer : Where the property
to be attached is in the custody of any Court or public officer, the attachment shall be

made by a notice to such Court or officer, requesting that such property, and any interest
or dividend becoming payable thereon. may be held subject to the further orders of the

Certificate -officer by whom the notice is issued

1. Subs. by Art VIII of 1973. as amended by Act Liii of 1974 (we. 126-3 . 1971 1 for 'Provincial

Govemmt'flI -.
2. Tht'sc words were sdubstituted for the words - Calcutta Gazette- by paragraph 4(1) of the

Oovcrnmvnt of India (adaptation 01 India tow) Order, 1937.
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Provided that where such property Is In. the custody of a Court. any question of title
or priority arising between the certificate holder and any other person. not being the
certificate-debtor, claiming to be interested in such property by virtue of any assignment
attachement or otherwise, shall be determined by such Court.

23. Attachment of immovable property: Where the property is immovable 4 no
attachment need be made before sale.

24. Removal of attachment on satisfaction or cancellation of certificate : Where-

(al- the amount due with costs and all charges and expenses resulting from the
attachment of any property or incurred in order to a sale, are paid to the
Certifcate -officer.or

(b) the certificate is cancelled,

the nitachnicii I shall, be deemed to be withdrawn. and in the case of Immovable
propert''. the withdrawal shall. if the certificate-debtor so desires, be proclaimed at his
expense, and a copy of the proclamation shall be affixed in the mariner prescribed by rule
47, sub rule (t)	 -

Maintenance and custody , while under attachment, of live stock and other movable
property.

25. Custody of property under attachment: Under rule 15, the property seized will
remain in the custody of the attaching officer or of one of his subordinates on his
responsibility -

26. Removal of property to Court : if no suitable place can be found in the village for
the safe custody of the attached property, the attaching officer shall remove the property
to the Court at the certificate-holder's expense. in the event of the certificate -holder
failing to provide the necessary funds, the attachment shall be withdrawn -

27. List of property under attachment: Whenever attached property Is kept at the
plate witene It is attached , the officer shall forthwith report he fact to the certificate-
officer, and with his report shall forward an accurate list of the property seized, so that
the Certificate -officer may thereon at once issue the proclamation of sale.

28. Debtor's consent to the sale of the property under attachment : If the debtor shall
give his consent In writing to the sale of the property with awaiting the expiry of the
prescribed term, the officer shall receive the same and forward it without delay to the
Certificate-officer for orders.

29,-Custody of property under attachment, while in Court: When property is removed
to the Court it shall be kept by the nazir on his own sole responsibility in such place as
may be approved by the Certificate-officer. if the properly cannot, front Its nature or bulk,
be conveniently kept in the Court premises. or In the personal custody of the nazir, he
may. subject to approval by the Certificate-officer, make such arrangements for its safe
custody under his own supervision as may be most convenient and economical and the
Certificate-officer may fix th remuneration to be allowed to the persons. not being
officers of the Court . in whose custod y the propert y is kept.

30. Claim of any person other than the certificate-holder to the property under
attachment : When property remains at the place where It is attached in the custody of the
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attaching officer. and any person other than the certificate-debtor shall claim the same, or

any part of It. the officer shall nevertheless, unless the certificate -holder desires to

withdraw the attachmefl of the property so claimed, remain in possession, and shall direct

the claimant to refer his claim to the CertIficate-officer.

31. Withdrawal of attachment: If the certificate-holder shall withdrew an attachment.

or if It he withdrawn under rule 26 or rule 33. the attaching officer shall inform the

debtor, or in his absence an adult member of his family, that the property is at disposal.

In the absence of any person to take charge of It or In rase the officer shall have had

notice of claim by a person other than the certificate debtor, the officer shall if the

property has been moved from the premises in which it was seized, replace it where it

was found at the time of seizure.

32. Feeding and tending of live-stock under attachment Whenever Live-stock is kept

at the place where it has been attached, the certificate -debtor shall be at liberty to

undertake the due feeding and tending of it. under the supervision of the attaching

-officer; but the latter shall, if required by the certificate-holder and on his paying for the

same.at a rate to be fixed by the Ccrilflcate-officer . engage the services of as many

persons as may be necessary for the safe custody of It.

33. Cost for feeding live-stack and expense; attending its removal to Court: In the

event of the certificate -debtor railing to feed attached live stock, the officer shall call

upon the certificate-holder either to pay for feeding It on the spot. or for the expenses

attendinLf its removal to the Court. If the certificate-holder shalt fail to provide for either,

the officer shall report the matter, without delay to the Certificate-officer who may

thereupon whihdraw the attachment.

34. Responsibility of the nsztr for safe custody and proper feeding : When attached

ilve•sinck Is brought to Court. the nazir shall be responsible for the sale custody and

proper [ceding of it so long as the attachment continues.

35 . Custody of live-stock in Government pounds: If there be a Government pound in

or near the place where the Court is held, the nazir shall be at liberty to place in It such

attached live-stock as can be properly kept there in which case the pound-keeper will be

responsible for the property to the nazir. and shall receive the same rates for

accommodation and maintenance thereof as are paid in respect of impounded cattle of the

same description.

36. Responsibility of the nazir for the custody of live-stock : if there he no pound

available, or if. in the opinion of the Certificate-officer At be inconvenient to lodge the

attached live-stock In the pound. the nazir may keep it in . his own preinise. or he may

entrust it to any person selected by himself and approved by the Certificate-officer. The

nazir will in all cases, remain responsible for the custody of ihe property.

37. Ratci to be allowed for the custody and maintenance of various descriptions of Uv'c-

stock : The Certificate officer shall, from time to time . fix ihe rates to be allowed for the"

custody and maintenance of the various description of live-stock with reference to seasons

and local circumstances The Collector may make any alterations he deems fit in the rates

so prescribed -
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38. Fccs to be charged where process of attachment of movable property Is by actual
actiuret (1) Where process of attachment of movable property. by actual seizure Is issued,
fees at the following rates shall be charged. and the officer deputed to attach such
propert y shall be furnished with a certificate stating the period for which the fees In
zccordance with this rule have been paid

(t) When the amount or value of the subject matter of the ease exceeds Taka.L000-

a) for the seizure tinder the order of attachment... Tk. 2.00

Ib) for each man necessary to ensure the safe custody of property so attached,
when such man Is actuall y in possession, per diem -Tk. 0.60

(it) when the amount or value of the subject matter of the case Is 'l'aka 1.000 or

tinder, but above Take 50

1,i) for the seizure under the order of attachment Tk. 1.00

1,) for ea (h inan necessare to ensure the safe rusicxly of property so attached,
when such roan is rirtuallv in possession. per diem -'t'k. 0.40

(iii] When the amount of value or the subject matter of the case is Taka 50 or under

ii) for the seizure under the order of attachment -Th. 0.80

hi for eat-ti man necessary to ensure the safe custody of property so attached.
when such man is actually in possession , er diem -'lIt. 0.40

NOTE (1) When any process of attachment of movable property by actual seizure is
issued, as a result of action taken under section 13 arid 14 of the Act, only the special fees
leviable wider the above rule should be charged. At this stage, the fee of Patsa seventy five
for an ordinary executive revenue process, as prescribed in rule 1601a). page 18 of the
Bengal Practice and Procedure Manual, 1034. which Is added to the cerlificate demand at
he prelnninary stage when notice under section 7 of the Art is issued, should not be

imposed again

NOTE (2) When a process of attachment of movable property by actual seizure Is re-
issued otter a partially or wholly unsuccessful attempt to realise certificate dues, the fees
as laid down in the above rule should be levied afrash . except in cases where the re-Issue
is due to any mistake or fault on the part of the Nezarat staff.

NOTE (3) The phrase amount or value of the subject matter of the case " as means
the original demand In the certificate signed under section 4 or 6 subject to any
modificaiiori subsequently made under section 10.

NOTE (3a).. In addition to the fees leviable tinder the above rule, the boat hire
prescritx'd In rule 166(c). page 18 of the Practice and Procedure Manual . 1934, should
be charged.

NOTE (4) When a warrant of arrest Is re-Issued after a partially or wholly unsuccessful
attempt to realise the certificate dues, the fees as laid down in the above rule should be
levied afresh, except in cases where the re-issue is due to any mistake or fault on the part
of the Nezarat staff.

NOTE 151 In addition to the fees leviable under the above rule the boat hire prescribed
in rule 166(c) . page 18 of the Practice and Procedure Manual - 1934.should be charged.
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(2) When process of attachment is issued in a number of cases relating to the same or

neighbouring villages. thc fee (a) referred to above must be paid In each case, and the daily

Ice (b) only for the men actually employed The daily fee (b) is to be paid at the time of

oblairrig the process for so many days as the Certificate officer shall order, not being

ordinarily less than fifeen daysand the number of days required for the corning and going

of the attaching officer: but where that officer Is not to be left in possession, then the daily

fee is to be paid only for the time to be occupied by the officer going, effecting the

attachment and returning, when the Inventory filed by the certificate -holder shows the

property to be of such small value that the.expense of keeping it In custody may probably

exceed the value, the Certificate-officer shall fix the daily fee with reference to the

provisions of rule 15

Provided that, if it appears thai for any reason the number of days fixed by the

Certificate-officer under this rule, and in respect of which fees have been paid. Is likely to

be exceeded and the certificate-holder desires to maintain the attachment, the

certificate-holder shall apply to the Certiflcate-offlicer to fix such further number of clays

as may be necessary and the additional fees in respect thereof shall be paid in the manner

provided in sub rule (3).

If such additional fees be not paid within the period orginally fixed and in respect of

which fees have been paid, the attachment shall cease on the expiry of that period.

(3) Fee. for Issue of process of warrant of arrest Where process of warrant of arrest is

Issued In certificate case g , the fees at the following rates shall be charged:-

(I) Taka 1 when the amount under certificate is Taka 50 or under.

(ii) 'laka 4 when the amount under certificate is Taka l,000 or trader but above Take

(lii) 'l'zrka 10 when the amount tinder certificate exceeds Taka 1,000.

(4) The Ices prescribed by this rule shall be payable to advance at the time of when

the petit ion for service or execution is presented, and shall be paid by means of court fee

stamps affixed to the petition iii addition to [he stamps necessary for its own validity.

38A. Refund of custody fees : All refund cases of custody fees will be entered in

Register 8 and the Certificate officer shall be asked to report wherether the claim is

adrntssiblt', If his report shows that (tic refund may be granted. the Collector will

authorise him to issue a payment order on tire back of the paper to which the court-fee

stamps are affixed - The refund will be adjustable under the head 'IX- Stamps Deduct

Refunds -

Intxesiigwion of Ciainra and Objections
39. Investigation by Certificate-officer : (1) Where any claim is preferred to. or any

objection is made to the attachment or sale of, any property in execution of a certificate.

on the ground that such property Is not liable to such attachment or sale, the Certificate-

officer shall proceed to imvestigate the claim or objection:
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Provided that no such Investigation shall be made where the Certificate -officer
considers that the claim or objection was designedly or unnesessarily delayed

40. Evidence to be adduced: The claimant or objector must adduce evidence to show
that

(a) (in the case of immovable property) at the date of the service of the notice under
section 7, or

(h) (In the case of movable property) at the date of the attachment,
he had some interest in. or was possessed of the property attached.

41. Release of property from attachment or. sale: Where, upon the said investigation,
the Certificate-officer is satisfied (hat, or the reason stated in the claim or objection such
property was not, -

(a) Im the case of iminovale propert y ) at the date of the service of the notice uinicr
se( lion 7. or.

)b) (in thethe case of movable property) at the date of the attachment

in the possession of the certificate debtor or of some person in trust for liinr or In the
occupancy of a tenant or other person paying rent to hint, or thai. being, lit the possession
of the 1 c I ilicate -debtor at the said (tate. It was so In his possession. not on his own

account or as his own property, but on account of or in trust for some other person, or

partly on his own account and partly on account of sortie other person. the certificate-

officer shall make an order releasing the property. wholly or to such extent as he thinks
M. from attachment or sale.

42. Disallowance of claim to property attached: Where the Certificate-officer is
satisfied that the property was, at the said date, in the possession of the certificate-debtor

as his own property and not on account of any other person, or was in the possession of

Some oilier person in trust for him. or in the occupancy of a tenant or other person paying
rent to toni. the Certificate -officer shall disallow the (-lain) -

43. Saving of suits to establish right to attached property: Where a claim or an

ohjectidn is preferred the party against whom an oder Is made may in1itute a suit in a

Civil Court to establish the right which he claims to the property In disphie: but . subject
to the result of such suit (If any ). the order shall be conclusive -

Sole generally

44. Power to order sale of attached property:Any Certificate-officer executing a
certificate may order that any property liable to sale. or such portion thereof as may seem
necessar-v to satisfy the certificate, shall be sold.

45. Sale of movable property failing under rule 15 or of value not exceeding Ta.ka 40 or
of greater value: Sales of property under the provision to rule 15 and of movable properiy

riot exceeding Taka 40 In value. shall be held on the spot - Such sales will necessarily be

conducted by peons when they are the attaching officers. Sales of movable property of

greater ,iliie ran. iinder rule 46. lake place only alter the issue of a proclamation, hut they
IIIOV be ia-tci on the spot or sadar or sub-divisional headquaricrs, as may seem convenient
and conducive to the securing of good prices, provided that the place and time of sale are

notified in the proclamation, for such sales officers of higher rank than peons should
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always be deputed when the value of the property is estimated to exceed Taka 50 and
proclamation should be Issued . When the value Is between Taka 40 and Take 50. the
Collector or Certificate-officer may. by a special order. depute a peon. if he considers It
desirable to do so.

46. Proclamation of sale by public auction: (1) Where any immovable property, or any
movable property exceeding forty Taka in value, is ordered to be sold by public auction.
the Certificate-officer shall cause a proclamation of the intended sale to be made In the
language of the Courts of the district.

(21 Such proclamations shall be drawn up after notice to the certlfcate- debtor, and
shall state the time and place of sale, and shall specify, as fairly and accurately as possible-.

(a) the property to be sold;

(b) (where the property to he sold Is an interest Is an estate or in part of an estate
paying revenue to the Government) the revenue assessed upon the estate or part
of the estate

Ic) the amount for the .ecovery of which the sale is ordered: and
(dl an y other thing which the Certificate-officer considers It material for a purchaser

to know in order to judge of the nature and value of the property.
(3) Where a tenure or a ratyati holding at fixed rates . situated in an area In which

Chapter XIV of the I" Tenancy Act , 1885 (VIII of 1885 ) is In force, is to be sold in
execution of a certificate for arrears of rent due In respect thereof, the said proclamation
shall also state that the tenure or holding will first be put up to auction subject to
registered and notified encumbrances and will be sold subject to those encumbrances if
the sum bid is sufficient to liquidaIe the amount specified In the certificate . and costs,
and that othewise It will, if the certificate-holder so desires, be sold on a subsequent day.
of which due notice will be given, with power to annul all encumbrances.

(4) Where an occupancy holding, ,ttuatea In an area in which Chapter XIV- of the
Tenancy Act, 1885 (VIII of 1885) is in force, is to be sold in execution of a certificate for
arrears of rent due In respect thereof, the said. proclamation shall also state that the
holding will be sold with power to annul all encumbrances.

(5) Where the certificate-holder Is a co-sharer landlord and the certificate is for his
share of the rent only the provisions or sub-clauses (3and (4) shall not apply.

(6) For the purpose of ascertaining the matters to be specified in the proclamation,
the Cerltlflcate-officer may swnnlon any person whom he thinks necessary td summon.
and examine him In respect to any such matters and require him to produce any
document in his possession or power relating thereto,

47. Mode of snaking proc1amUon : (1) Every prolamation for the sale of Immovable
property shall be made at sonic place on or near such property by beat of drum or other
customary mode, and a copy of the proclamation shall be affixed on conspicuous part of
the property and 2(also) upon a conspicuous part of the office of the Certificate -officer

1.The word-Bengal "was omitted by Act VIII of 1973, as amended by Act Ull of 1974 iwc.f. 26-3-1971)
2. The word also" was substituted for the word 'then by notification No. 5745 CT dated the 15thMay i942 .-publishcd in the Calcutta Gazette of 1942. Pt. I, page - 1372,

86-
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(2) Where the Certificate-officer so directs, such proclamation shall also be published

in the official Gazette or In a local newspaper, or in both and the cost of such publication

shall be deemed to be costs of the sale.

(3) If a trncire, a ralyati holding at fixed rates of an occupancy holding situated in an

area in which Chapter V of the Tenancy Act, 1885. Is in force, is to be sold in execution

of a certificate for arrears of rent due in respect thereof, the proclamation shall also be

published in the Malkachari or rent office of the estate and at the local thana.

(4) Where property is divided into lots for the purpose of being sold separately, it shall

not be necessary to make a separate proclamation for each lot, unless proper notice of the

sale cannot. i t
, the opinion of the CertIfIcate-officer. otherwise be given -

48. Time of sale : Save in the case of property of the kind described in (lie proviso to

ruIel5. no sale hereunder shall, without the consent in writing of the certificate-debtor

take place until after the expiration of at least thirty da ys in the case of Immovable

property , or of at least fifteen days in lire case of movable propert y exceeding fort y Taka in

value, calculated from the date on which a copy of a sale proclamation has been affixed In a

conspicuous part of tile officer of the Certificatc-officer I or in a rose of tinroovable

property in a conspicuous part of the propert y w(nche'er is later!

Provided that, If a tenure, a raiyati holding at fixed rates or an occupancy holding

situated in ail in which Chapter XIV of the Tenancy Art. 1885 (Viii of 1885) is in

force, is to be sold In execution of certificate for arrears of rent clue In respect thereof,

the sale shall not, without the consent in writing of the certificate-debtor, take place until

after the expiration of at least thirty days, calculated from

(al the date on which a copy of the sale proclamation has been affixed In a conspicuous

part of the office of the Certificate-officer, or

(hi the (late on which the sale proclamation has been published in the Malkacharl or-

rent office of the estate and at the local rhana,

whichever is later..

49. Purchase of property by the certIficate-holder (1) No holder of a certificate in

execution of which property is sold shall, without the express permission of the

Certificate-officer, bid for or purchase the property.

(2) Where a certlfiaie-holder purchases with such permission. the purchase-money

and tire amount due on the certificate may be set off against one another, and the

certificate- officer executing the certificate shall enter up satisfaction of the certificate in

whole or In part accordingly. (3) Where a certificate-holder purchases. by himself or

through another person, without such permission, the Cenllficate-officer may. if he thinks

fit. on the application of the certificate-debtor or any other person whose interests are

affected by the sale, by order, set aside the sale; and the costs of such application and

order. and any deficiency of price which may happen on the re sale and all expenses

attending it shall be paid by the certificate - huldcr.

(4) 'thIs rule shall not apply when the cenicticate-holder is the Government.

I. Ttic- words within square brackets were added alter the words 'ccrtificaic-ollicer by
notifleatlair No - 5745 C.P. dated the 15th May. 1942 , published in the Calc'jtta Gazette of 1942 part

I, pac 1372.
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50. Adjournment Or stoppage of sale (1) The Certlflcateofflcer may. In this
discretion, adjourn any sale hereunder to a specified day and hour: and the officer
condtictmg any such sale may in his discretion adjourn the sale, recording his reasons for

such adjournment:
Provided that. 'where the sale is made I or within the precinct of the officer of the

Ceritlfrate-officer. no such adjourment shall made without the leave of the Certificate-

omcer.

(2) Where a sale is adjourned under sub-r c (t) for a longer period than one calendar
month, a fresh proclamation under rule 47 sali be made unless th certificate -debtor
conserts to waive it.

(3) Every sale shall be stopped if. before the lot is knocked down the debt and Costs
(including the costs of the sale) are tendered to the officer co nducttong sale, proof Is
given to his satisfaction that the amount of such debt and costs has been paid to the

Ceriiftcate-officer who ordered the sale
51. Defaulting purchaser answerable for loss on re-sale : Any deficiency of price which

ma y happen on a re-sale by reason of the purchaser's default, and all expenses attendiot
such re sale , shall he rertified to the Cert ifleateofficer by the officer or other person
holding the sale, and shall, at the instance of either the certificate-holder or the

certificate -debtor. be recoverable from the defaulting purchaser under the procedure

provided by this Act.

Provided that no such application shall be entertained unless made withIn 15 days
luruc the date of re sale,

52. Restriction on bidding or purchase by officers: No officer of olher person having

an y dul y to perform in connection with any sale shall, either directly or indirectl y, bid for.

acquire. or at tempt to acquire, any Interest in the property sold.

53 Levy of poundage fees : (1) The percentage or poundage fee on the gross amount

realised by any sale under the public Demands Recovery Act - 1913 - shall be leviable on

every such sale at the rate of 2 per cent on such gross amount up to Taka 1 .000 and at the

rate of I per cciii on all excess of gross amounts over Taka 1,000.

121 "Hie percentage or pounciange fee under subrule (1) shall be paid In coitrt'fee'

stamps by the auctiocipurchaser icer(lflcate holder or other person) as soon as his hid is

act-epted by the Court and the sIne is rnrnplctcd

(3) The percentage leviable under sub rule (I) shall he calculated on multiples of Taka

25.that is to say. poundage fee fifty palsa should be levied for every Taka 25. or part of

Taka 25. realized by the sale, up to Taka 1.000 and in the case of the proceeds of the sale

exceeding Taka 1,000. an addtional fee of twenty-five Palsa for every Taka 25 or part

thereof should be levied .

(-I) In case In which several properties are sold In satisfaction of one certificate, only
one poundage fee calculated on the gross sale proceeds should be levied , 2 per cent being
charged on the gross sale proceeds up to Taka 1.000 and 1 percent on such proceeds
exceeding Taka 1.000.
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1(5) The proceeds of a sale effected iii execution of a certlficale may be paid out of
Court only on an application made for that purpose in writing.

(6) in cases in which the certificate -holder applies for leave to purchase under rule

49. sub-rule (1) no order to set off the purchase money against the amount of the
certificate shall be made on that application If a certificate holder auction-purchaser
desires such set off, he shall file a separate application for the purpose at the time of the
payment of the poundage fee.

2 1171 When a sale of immovable property is Set aside under sub section (2) of section
95 , the Certificate -officer may make an order for payment by the certificate- debtor or by

the person at whose Instance the sale is set aside of the poundage fee paid by the auction

purchaser (certificate-holder or other person ) under sub-rule (2)). 	 -

54. Addition of costs, etc. to certificate and payment by certificate -holder of purchase'
money in excess of the amount of ceti.flcate : Upon the hearing of the petition referred to

In rule 53 sub-ruje (6), the coosts of execution, Including the poundage Ice, shall be added

to the certificate, and in cases in which the amount of the purchase money exceeds the
amount of the certificate and such costs.the certlflcate -hoider-auction -purchaser shall pay

to the certificate -officer the sum of 25 per cent, on the balance of the purchase- money

after deducting the amonut of the certificate and of suili costs, and shall pay the balance
on or before trie fifteenth day from the sale in accordance with rule SE).

54A . Time limit which the certificate debtor can dispute claim of certificate 'holder
to receive payment of the balance of the sale proceeds under section 26 clause (c) If a

certificate-holder flies an claim before the Certiflcaie-officer to receive any amount

referred to in clause (c) of sub-section (1) of section 26 . the Certificate-officer shall issue

notice to the certificate-debtor , who may dispute the claim within thirty days from the

service of the notice . if the certificate debtor disputes the claitri - the Ceritflraic-oificcr

sOall dctermaine the ctispute as required by subsectIon (2) of sect Ion 26. and payment of

the amount claimed will be made in acdcordance with such datermlnatlon. If the

reriiflcate-debtor does not dispute the claim . the amount claimed hi' the certificate-

holder shall be paid to him after the said period of thirt y days in accordance with the
provisions contained In clause (c) of sub-section (1) of the said section -

Sale of movable property
55. Bale of agricultural produce. (i) Where the propert y to be sold is .igrlculiurail

produce, the sale shall be held, -

(a) if such produce Is a growing crop-on or near the land on which such crop has
grown, or

(b) if such produce has been cut or gathered - at or near the threshing - floor or place

for treading out grain or the like, or fodder-stack, on or in which it is deposited:

Provided that the Certificate-officer may direct the sale to be held at the nearest

place of public resort, if he is of opinion that the produce is thereb y likely to sell to

greater advantage

I. Sub-rates I5!!61 and rule 54 were added after rude 53 141 by Noitfbailon N w o 420 C P diicd thc
7th January, 1939, Published in CatcrutLa Gazette, 1936. pant. page 209.

2. This sub-rule 171 was added after rule 53 (6) by Notification No . 10496-C R. dated the 6th
September, 1940, published in the Calcutta Gazette, 1940, part I. page 2476 -
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(2) Where on the produce being put up for sale. -
(a) a lair price. in the estimation of the person holding the sale. is not offered for it

,and
(hi ihe owner of the produce, or a person authorized to act on his behalf . applies to

have the sale postponed till the next day or, if a market is held at the place of sale,

the next market day.
the sale shall be postponed accordingly, and shalt be then completed. whatever price

may be offered for the produce.

56. special provisions relatlig to growing crop.: (1) Where the property to be sold Is a

growing crop, and the crop from its nature admits of being stored but has not yet been

stored, the day of the sale shall be so fixed as to admit of the crop being made ready for

storing before the arrival or such day. and the sale shalt not be held until the crop has

been cut or gathered and Is ready for storing.

(2) Where the crop from its nature does not admit of being stored or can be sold to a

greater advantage in an unripe State (e.g. as green wheat ), it may be sold before it Is cut

and gathered; and the purchaser shall be entitled to enter on ihe land, and to rio all that is

necessary for the purpose of tending or cutting or gathering the crop.

57. Sale by public suction : (1) Where movable property is sold by public auction, the

price of each lot shall be paid at the time of sale or as snort alter as the officer or other

person holding the sate directs, and in default of payment the properly shall forthwith be

resold.

(2) Oii payment of tile purcltase-iflOileY the officer or other person holding the sale

shall grant a receipt for the same, and the sale shall become absolute.

3) Where the ninvahie pruperiy lb be sold is a share in goods belonging to certificate-

debtor imid a cdiowticr. and two or nile persoria.ol a'hciiii one ma such co-owiler,

respectively bid the same sum for such property or for any lot, tile bidding shall be

deemed j o be the bind log of the co -owner.

58. irregularity not to vitiate sale but any person Injured may sue: No irregularity in

piih)lstilrig or conducting the raic of movable property shall vitiate the rate: bitt any person

r si airi ii ig substantial liii it ry by reason of such irregularity at the hand of any other person

may institute a stilt In a Civil Court against hi ni for compensation. or (if such oilier person

IS the Purchased for the recovery of the specific property and for compensation In default

of such recovery

59. Delivery of movable property, debts and share: (i) Where the property sold Is

movable property of Which actual seizure has been made . it shall be delivered to the

Purchaser.

(2) where the property sold is movable property in the possession of some person

other than the certificate-debtor, the delivery thereof to the purchaser shall be made by

giving notice to the person in possession prohibiting him from delivering possession of

tile property to any person except the purchaser.

(3) Where the property sold is a debt not secured by a negotiable Instrument, or is a

share in a Corporation, the delivery thereof shall be made by written order of the
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certificate-officer prohibiting the creditor from receiving the debt or any interest thereon.

and the debtor from making payment thereof to any person except the purchaser, or

prohibiting the person in whose name the share may be standing from making any

transfer of the share to any devidend or interest thereon, and the manager, secretary or

other proper officer of the Corporation from permitting any such transfer or making any
such pa yment to any person except the purchaser.

60. Transfer of negotiable Instrument, and shares: ii) Where the execution of a
document, or the endorsement of the party in whose name a negotiable Instrument or a

share in a Corporation Is standing, is requireci to transfer such negotiable Instrument or

share the Collector, or such officer as he may appoint in his behalf, may execute such

document or make such endorsement shall have the same effect as an execution or
eicdorsecccerrt by the part)'

(2) Such execution or endi<rsecnent mccv be in the following licrin. namely:

A H.1v C I). collector of I he d i siri c tdistrict of , ill proceeding under the I • Public
Demands Recovery Act, 1913. against A B

(3) Until the Transfer of such negotiable instrument or share, the certificate -officer
ma y . by order appoint scone person to receive any interest or dividend due thereon, and
a siiu a receipt for tile sonic; acid an y receipt so signed shall be as valid and effectual fora
ll put poses as if time same had been s i gned by the par ft himself.

61. vesting order in case of other property : In t t ie case of an)' movable property not
hereinhc'luc e provided for, lice Certificate -officer may make arc order vesting such property
in lie purchaser cr as lie may direct; and such properly shall vest accordingly

Sole oJ cointovcile property
62. Sale of tenure or holding at fixed rate subject to registered and notified

encumbrances: (I) Wiccci cc tenure or a hoidcrig at fixed rates, situated in an area in which
hapcc'c XI\' of the i'ctcactc y Ali. 1885 (\'lll (<1 1885) is ut force. has ht'c;ri advertised

cinder ride .t6 fur sale ill of cc certilceale for arrears of rent due in respect
thereof. it shall he put tip to auction subjc'rt to registered acid untilieci ecit-ciccibranees: and.
if the bidding reaches a sti ll sufficient to liquidate the arnou nt of the certificate and the
costs of the sale, lice tenure or holding shall be sold subject to such encumbrances.

(2) The purchaser at such sale may, in manner provided b y section 167 of the
I enancy Act. 1885, and not otherwise, annul any encumbrance upon lice tenure or
holchng. lint being a registered an ( I not lied cnrucnchrarccca

Comments
Encumbrances - rertihc-,-ciu "ale does cliii automnatic'cilty annul lice cr11 ucnhramcces (2.1

DLI'h Il).

63. Sale of tenure or holding at fixed rates, with power to avoid all encumbrances: (1)

If lice bidding for a tenure or a hcoldin at fixed rates. put lip to auction under rule 62. does

riot reach a sum sufficient to liquidate the amount to the c-crc Ilcate and costs as aforesaid
acid if file certificate . holder I Icercu port desires i icat the tenure or holding he sold with
power Io avoid all encucrrchrarices, the person hold rig the sale shall actlnunc the sale and
itcccke a icc",h prnc-l;ccccatci-,ic ucridir rule Gb anclolcncing that the tenure or holding will be

I lice word itc-opcJ <<'as onccccc-d hr Act ot Silt <it 073, as arnundcd by An LIlt of 974 (we 1.26-3.197t I.
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put up to auction and sold with power to avoid all encumbrances, upon a future day

specified therein, not less than fifteen or more than thirty days from the date of the
postponement: and upon that day the tenure or holding shall be put up to auction and sold

with power to avoid all encumbrances

(2) The 1)urch4S' at a sateunde r this rule may, in manner provided by section 167 of the

of 1885 ) and not otherwise, annul any encumbrance on the
Tenancy Act. 1885 Will
tenure or ho1diig

64. Sale Of occupancy-holding . with power to avoid all encumbrances: (I) When an

occupancy-holding . situated in an area in which Chapter V of the Tenancy Act . 1885 is
ill has oeen advertised under rule 66 for sale in execution of a certificate for arrears
of rent due In respect thereof, it shall he put up to auction and sold with power to avoid all

aneeg
(2) Tn rirchaser at a sale under this rule ma y . in manner provided by section 167 of

the Tenancy Art. 18145 and riot otherwise, annul any encumbrance on the holding

65. Rules 82 to 64 not to apply in certain cases to certificate -holder who are co-

sharer land lords Where the certificate holder is a co-sharer landlord and the certificate

Is for his share of the rent only. the provisionS of rules 62. 63 and 61 sliail not apply

66. postponement of sale to enable certificate-debtor to raise amount due under

certificate: (ii Where an order for the sate of immovable property has been made, if the
certificate-debtor can satisfy the CertIficate -officer that there is reason to believe that the
amount of the certificate may be i'aisccl by the mortgage or lease or private sale of such
property. or some part thereof, or of any. other Immovable property of the certtfleate'

debtor, the certificate-officer ma y . on his application postpone the sale of the property

comprised in the order for sale, on such terms anci for such period as he thinks proper.

to enable him to raise the amount.
(2) in such case the Certificate officer shall grant a certificate to the certificate

authorizing him, within a period to he ncentIone therein and notwithstanding anything
contained in section 8 or section 18 . to make the proposed mortgage, lease or sate:

Povided that all moneys payable under such mortgage, lease or sale shall be paid. not

to the certtflcate-debtor. but to the Certificate -officer:
Provided also that no mortgage , lease or sale under this rule shall become absolute

until It has been confirmed1 by the Certmla'aie.oIflCer,
87. Prohibition of purchase of tenure or holding by certificate-debtor (i) When a

tenure or holding. situated in an area In which Chapter Xl\' of the Tenancy Act. 1885 is in
force. is put up for sale In execution of a certificate for arrears of rent due. In respect
thereof the certificate-debtor shall not hid for or purchase the tenure or holding.

(2) If a certilcate -debtor purchases. by himself or through another person . a tenure
or holding so sold the Certificate officer may. If he thinks fit. on the appitraton of the
certificate-hider or any other person interested in the sale. by order, set aside the sale.
and the costs of the application and order, and any cicliciency of price which ma y happen

on the resale. and all expenses attending it. shall be paid by the eel itIfeate.debtor.

68. Deposit by pu, chfiser and r.'a1c in default: On every sale of immovable proper,ty,
the person declared to he the purchaser shall pay. immediately after such declaration, a
deposit of twenty - five percent , on the amount of his purchaseffl0ney, to the officer or
other person conducting the sale, and In default of such deposit the property shall

forthwith be re-sold,
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6. Time for payment of purchaae .money in full: The full amount of purchase -moneypayable shall be Paid by the purchaser to the Certificate - officer on or before the fifteenthday from the sale of the property.

70. Procedure In default of payment In default oç payment within the periodmentioned In nile 69, the deposit may, if 
the Certificate officer thinks fIt, after defraying

The expenses of the sale, be forfeited to the Government, and the property shall be re-
sold. and the defaulting purehasèr shall forfeit all claims to the property or of any part of
the sum for which it may subsequently be sold.

71. Fresh proclamation before sale 
1 Every re-sale of immovable property, In default ofpay

ment of the purchase money within the period allowed for such pa
yment, shall be

made after the Issue of a fresh proclamation In the manner and for the period
t meretnt,efore prescribed for the sale.

72. Bid of co-sharer to have 
Preference: Where the properly Soldis share of undiIiimmno ,ibte propi'rtv,	 ided

and two or more persons of whom one Is a co-sharer, respectively
bid the 5.rie -sun far such property or for any lot, the bid shall be dcenied 10 be (lie bid of
the co-sharer.

73. Return of purchase -money In certain cases: 
Where a sale of lmnrnovat)lc property Is

set aside any money paid or deposited by the purchaser on account of the Purch
together willu the penalty (if any) referred to In clause 	

se.
- (b) of sect 	 22. and such	

a

as the Certificate -oflicer may allow, shall be paid to the purchaser. 	
Intere st

74. Certificat e to purchaser: ij Where a sale of Immovable property has becomeabsolute, the Cert ificate-officer shall grant a certificate. specifying the property sold and
the name of (lie person who at the time of sale is declared to be the purchaser.

(2) Such cerilficate shall bear date the day on which the sale became absolute.
75. Delivery of property in occupancy of ce rtificate-debtoi Where the Immovable

property sold Is in (lie occupancy of the certificate -debtor. or of sortie person on his behalf

or of some person claiming under a title created by the ceruflciedeb(or subsequently to
the service of the notice Issued under sectIon 7, and a certificate In respect (hereof has
been granted Linder rule 74. the Certificate -officer sha. on the application of the

purchaser order delivery to he made by putting such purchaser, or any person whom he
may appoint to receive d"livery on his behalf, in possesssjn of the property, and , 

if needbe, by removing an y person who refuses to vacate the same_
76. Delivery of property In occupancy of tenant or other person : Where the property

sold is in (lie occupancy of a tenant or other person entitle to occupy the same, and a
(erificate in respect thereof has been granted under rule 74, the Certificate-officer 

shall,
on the application of the purchaser, order delivery to be made by affixing a copy 

of
certificate of sale in sortie conspicuous place on the properly, and proclaiming to the
ocrupam i t by beat of drum orother customary mode. at some convenient place, that the
Interest of the certificate -debtor has been (raupr-ed to the purchaser.

Arrest rmd ,)e(entlori
77.

Dis
cretionary power to permit cs 	 -debtor to show cause against detention

In Prison : (1) 1ie Ccrflftcateomcer ')5u , below issuing a warrant for the arrest of thecerlifieate .
dehior. issue .r notice calling upon him to appear before the 

('ertiflcale.omcer.011 a day to he spe fled in thecta
the cIvil prison.	 e.imd show cause why he should not be commaitted to

I. The word'shall - was subsututed for the '.eord rnay by Bengal Ac! (of 1942,a.8.
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(2) Where appearance is not made in obedience to the notice . the Certificate -officer
may issue a warrant for the arrest of the certificate -debtor

78. Subsistence allowance: (1) When a certificate has been signed either in accordance
with the provisions of section 4. or on a requisition made under section 5. no certificate
detor shall be arrested in execution of the ceritficate unless and until the certificate-
holder pays into Court such sum as the Certificate-officer thinks sufficient for the

subststencc of the certtflcate-debt or from the time of his arrest until he can be brought

before the CerIflcate-0ffic' 	 .	
0

(2)
When a certificate-debtor Is committed to the civil prison In execution of a

certifIcate, the certificate officer shall fix for his subsistence such monthly allowance as he
may be entitled to according to the scale fixed by the Government for the subsistance of

arrested judgement-debt or. or where no such scale has been fixed, as the certificate
officer considers sufficient with reference to the class to which the certificate-debtor

belongs.
(3)

The monthly allowance fixed by the Certitflcate-Oflcer. shall be supplied by the
person upon whose requisition the certificate was signed. by monthly payments in

advance before the first day of each month

(4)
The first payment shall be made to the CertLflcate-Officer for such portion of the

current month as remains unexpired before the certificate debtor is committed to the
civil prison: and the subsequent payments (If any) shall be made to the officer An -charge

of the civil prison-

(5)
Sums disbursed by the certificate- holder for the subsistence of the certificate-

debtor in the civil prison shall he deemed to be costs in the proceeding:
Provided that the certificate debtor shall not be detained in the civil prison or

arrested on account of any sum so disbursed
SuppilemCfltol

79.
Register of certificates: (ii Every Certificate officer shall cause to be kept in his

office a register of certificates file in his office under this Act and shall cause particular of
all such certificates to be entered in such register

(2) Such register shall be open during office hours, for not less than two hours daily.
and at such time as may be fixed by the Collector, for inspection by any peroso who
desires to inspect tue same: and a fee of one anna shall be chargeable for every such

inspection
80. Payment by Instalments: (1) Payment of time amount due tinder any certificate may

be made b y instalments, tithe Certificate -officer in whose office the certificate is flied so

directs.
(2) The payment of every such instalment shall be entered in the register referred to

In rule 79 -
81. Remittance to Certificate-Officer of stuns received under a certificate transferred

for execution: When a copy of a certificate had been sent to another officer under section
12 . sub-section (1) all sums, except government demands, received by such off(cer
under such certificate shall be remitted by hint to the certificate-officer in whose Office

the original certificate is filed

82. Entry of satisfaction : When the whole or any portion of the amount due under a
certificate has been realized the Certificate-officer in whose office the original certificate

- -------
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Is flied shall cause an entry of the fact to be made upon the certificate and in (lie registerreferred to in rule 79.

83 
Cam—uWc&tiOn of satisfaction to other persona when a copy of a certificate hasbeen sent to other officer under section 12 sub-secIj0 (1) or when a certificate had been

signed upon a requisition, any satisfaction of the certificate whether in whole or in part
shall be r-ertjflerJ to such officer or to the sender of such requisition, as the case i-nay be -

1 83/i. Exemption of requisition, from liquidator of Co-operative Society from advalorem fee: 
Requisitions from a Liquidator of Co-operative Societies appointed under

section 12(1) of the CO-Operative Societies Act 1912 III of 1912). or under section 90 of
the 2 Co-operative societies Act. 1940 (Ben Act )XI of 1940) coun(ersigncd by the
Registrar of Co-operative Societies under the proviso to section 5(1) of the Public
1)enitrnds Recovery Act. 1913 should be treated as applications from 3 (a Government
officer) and should accordingly he exempt from advaiorem fee.

83B. Procedure to be 
followed when one or two or more certificate debtors is found to

have died before the filing of the certificate: (1) Where one or two or more certificate

debtor is found to have died before the certificate was filed under section 4 or sectIon 6,
he Certificate -officer may. at any stage of the proceedings and on such terms as he

thinks fit order the name of the deceased be struck out and that the legal representative
of the deceased he added as a certifleale-clebtor and the certificate shall be amended
zir'cordiriglv

(21 When a certificate is so amended, the Certificate -officer shall cause a notice and a
copy of (lie amended certificate to be served, in accordance with the provisions of section
7. on the new c ertifjcate . debtor and. if the Certificate -Officer thinks fit, on the other
certificate -debtors.

(3) 'I he certificate proceedings as against the new certificate-debtor shall be deemed
to have begun only on the service of such notice and certificate on him

84 - Forms In Appendix 
The forms set forth In the Appendix shall be used,wuh such

variations as c ircumstances may require.

L Iuic i43A was inserted by Board of Revenue NoLi)tcauon No. 236 C.P. dated the 13th January.(960 , Pu I ,t11hed in the Calcu tta Cjcttc - dated the 14ticiiem Pr. I, P. 50 (see section 39 ante),
2. The words - comma and figures within square brackets were inserted after the words, comma

and figures the Co-operative Societies Act - 1912 'by the East Pakistan Repealing and AmendingOrdinam-c . 19132 IF P Ord XII of 1962 ) - First Schedule.

3 'rio sords a GovcrnmeOt Officer' within square Bracket were substituted for the words 'anofficer of ihe crown - as 	 by Notification No 8778 'C.P.datcd the 24th September, 1942.9ablishd iii 1t,t C,itcutia Giuvttr, 942. I i	 page 2332. Ibid.
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APPENDIX
FORMS

(See Rule 84)

FORM NO. 1

Certificate of PubUce Demand

(See sections 4 and 6)

Filed in the Office of the Ceritficcite-officer of (name of District

No. of	 Name	 and Name	 and Amount of public demand Further

certificate	 address	 of address	 of (including intcrcst. if any, and particulars of

certiuicate'ccrtificatc	 including the fee paid under the pub-lie dc

holder	 debtor.

see

	 5, subsection (2). if mands for which
anyl for which this certificate 	 this ccrtitfi'ci'tc

Is signed, and period for which Is signed.
such demand Is due

11 2	 I	 I	 4	 I

I hereby certify that the above mentionede sum of Taka	 Is due to the

aboveriamed	 from the above named

(If the certificate is siqnr'cl on requisition sent under section 5. cicicV

I further certifly that the abovementloned sum of Taka	 Is justly recoverable and

that its recovery by suit Is not barred by law.

Dated	 this	 day	 of	 19.

A. B..

CerttJtcate'ofJlcer of
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FORM NO.2
•	 Requisition for a Certificate

(See section 5)
To the Certificate -officer of the district of

Name	 of Address of certificate - Amount of public demand for Nature of the public
c  r  hate	 debtor,	 which this requisition is made,	 demandfor which
debtor,

	

	 this rqutsitton is
made.

1	 1	 2	 I	 3	 I	 4

I request you to recover the above mentioned sum to 'taka 	 which I arn satisfied,
oiler Inquiry, is due front the said	 mi rc'pu'i if

Verified by tire on the	 clay of	 19

A,i,i.

(Designation)

FORM NO 3
Notice to Certificate -debtor

(See section 71

To ( name of Cer[tmftcate 'debtor
Your are hereby infortnca that a certificate against you for Taka	 - due

frotn you on account of
has this day been filed in toy office, under scetion
of the l'ublice Demands Recovery Act. 1913, If you deny your liability to pay the said sum
of Taka	 . you may within thirty days from the service of this notice
• Ilk In my office a petition denying liability . in whole or In part If - within the said thirty
days. you fail to file such a petition. or If you fall 10 show cause, or do not show sufficient
cause, why such certificate should not be executed it will he executed, under the
provisions of the said Act, unless you pay Taka 	 Taka

on account of the demand and mIca on account of costs of
realization into my office. Until the said amount is so paid. vntt are hereby prohibited from
alienatinp your immovable property, or any part of it. by sale. gift. mortgage. or otherwise,
If you fit the tneaniitne cotteenl, remove or dispose of any part of your movable property.
the rrrmmlicalc will be executed tmmediatet'

A copy of tb' Ccii flu ale above mentioned is hereto annexed.

'iou I nov re F T 1	 ie ommimuummi I In' mnonevordem	 qimol mig lime n ITT] io'r ;IT! f I \'e,'u of Ihc
Ccm'l tItrate

Dated this	 day of	 19

AB

Certiflcate . offlcer of
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FORM NO.4

Petition denying Liability

(see section 9)
To

THE CERTiFICATE -OFFICER OF

The humble petition of (name of Petitioner) of (address
SHE WETH-

	

That a certificate No.	 of	 (year). for the sum o(Taka	 has

	

been ilk against your petitioner in your office under section 	 of the Public demands
Recovery Act. 1913

Tha your petitioner respectfully denies his liability to pay the said sum olTaka
(or . where the liability to pay part is admitted, denise his liability to pay morethan Taka	 I. and this for the following reasons:-

That the facts above Slated are true to the best of your petitioners knowledge and
belief

Your petitioner, therefore, respectfull y prays that the said certificate may he set aside(of moctjiide or varied ),

AB.

(petitioner

FORM NO. 5

Notice to show cause why Sale shotdd not be act aside

To	
See proviso to section 25(2) 1

WHEREAS the under-mentioned properly was sold on the
day	 .19	 . In execution of certificate No.	 dated the19	 and whereas	 -	

.	 the certificate
holder for certificate debtor) has applied to me to set aside the sale of the said property
on the ground that

Take notice that If you have any cause to show why the said application should not be
granted, you should appear with your proofs in this office on the 	 day of

19	 . when the said appliraijon a-ill be heard and determined
GIVEN tinder the se;)( of the Court. these	 day of

9

flecnptiori oJ PIOp('ify -

Cert iflcate -officer,
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FORM NO.6

Summons to appear and answer charge of obstructing execution of Certificate.

(See section 27(2) 1

Certificate No	 of 19

•I'o

WHEREAS	
. the certlflt'ale- holder in the above

certificate. has complained to these Court that you have resisted (or obstructed ) the
officer charged with the execution of that warrant for possession

You aie hereby summoned to appear in this Court on the day of 	 19

at	 am to answer the said Complaint.

Given under the seal of the Court. this 	 day

of	 19.

(2ertiJ?ctiteojflcer of

FORM NO.7

Warrant of Committal

(Son section 28

THE OFFICER IN-CHARGE OF THE CIVIl. PRISON A

WFIEI(EAS the undermentioned properly has been sold to
the purchaser at auction sale in execution of cerlilicate case No

cia ted	 19. and whereas the Court is satisfied that 	 without

any just cause resisted (or obstructe(i) and is still resisting (or obstructed ) the said
in obtaining possession of the property.and whereas the said

has macic application to this Court that the said

he conitciltied to the civil prison
You are hereby commanded and required to lake and receive the said 	 into

the civil prison and to keep him imprisoned therein for the period of

days.

Given tinder the seal of the Court. this	 day

of	 19.

CerI flea ic-officer



The Pubic Demands Recovery Act	 695
RORM NO.8

WIrrantotAjve,t

To	
(See section 29)

Whereas a certificate No	 was flied In this office on the	 19
under section of the Public Demands Recovery Act .1913 . against
Certificate-debtor, and the sum of taka	 . as noted below. Is due fromhim in respect of the said certificate

Original demand	 Tk.
Interest	 - -	 --	 --	 --
Costs	 --	 --	 ..	 --
Execution --	 --	 --	 --

Total ---

and  whereas (he said sum of Taka has not been paid to the Certificate-holder in
satisfaction of the said certificate these are to command you to arrest the said certificate-
debtor and, unless the said certificate- debtor shall pay to you the said sum ofTaka

- together with Taka	 for the costs of executing this process, to bring
him before the Court with all convenient speed -

You are further commanded to return this wan-ant on or before the 	 dayof 19 with art 	 certifying [lie day on which and the manner in which it has
been executed, or the reason why It has not been executed. Dated this

	

	 day of 19,
Certificate -officer -

FORM NO.9
Order committing	 mate debtor to the civil prison

To	
-	 (See section 29

The Officer in charge of the Civil Prison at
Whereas	

. who has been brought before me this	 day of 19under a warrant in execution of Certificate No, 	 flied in this office on the19 . tinder section	
of the Public Demands Recovery Act . 1913 and by

which certificate it was ordered (hat the said

should pay
and whereas the said	 has not paid the said sum nor

satisfied me that he Is entltiled to be discharged from custody:
You are hereby	 P	

•	 commanded and requiredto take and receive the said	
into the Civil Prisonamd keep him Inprisoned therein for a period not exceeding 	 or until the saidcertificate shall be fully satisfied .

	 or the said	 shall be otherwise
entitled to be released according to the terms and provisions of section 31 or section 32of the said Arty and I hereby fix	

annas per diem as the rate of themonthly for the subsistence of the said 	
during hisconfinement under	 this order of Committal

Dated this day of	 19

lolk)-ing t('rrmI sore c,:nIItect tw ill, Ei 1ki0 Ir pdiIflE and Amending Ordinanit 1962 CE F' OrdX1 1 1 at J 1,162 J. First Shtduk.
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FOR2t! NO. 10

Order for the release of s person Imprisoned in execution of a Certificate

(see sections 31 and 32

Dist dcl
Certificate No	 of 19

To
TIlE OFFICER -IN -CHARGE OF 'ME CIViL. PRISON

AT

Under orders passed this da y . you are hereby directed to set free certificate-debtor.

rtow lii your custody.
Dated this day of	 19

C er. ti ft rate - officer.

FORM NO. 11

Notice to Legal Representative of Certificate -debtor

(See section 43

To	 (name of legal representative)

You are hereby informed that a certificate against 	 . decease. for Taka

due from him on account of ...........was filed in this office on the 	
.19

- uxldcr section .................1 die 	 .	 public Demands	 Recovery Act

1913 , and that a demand of Talus	
in respect of the said cerificate proceeding is clue

from as the legal representative of the said	 deceased. If you deny your liability to pay

the said sum ofTaka you may. within thirty days front the service of this notice, file in

toy otlitc a petition denying liability in whole or In part. If, within the said thirty days. you

fail to lile such a petition. or if you fail to show casue. or do not show sufficient cause.why
soc h cent licate should not be executed, it will he executed. under the provisions of the

said Act - unless you pay tak.a	 c yaka	 on account of the demand and Taka

on account of costs, of realicatlon I into may office. Until the said aioount is so

paid. you are hereby prohibited from auenating you immovable property. or ally part of it,
by sale , ft , mortgage or otherwise. if you in the meantime conceal, remove or dispose of
any part of your movable property, the certificate will be executed immediately.

A copy of the certificate above mentioned is hereto annexed
You may remit the amount by money -order . quoting the number and yar of the

certificate.

Dated this	 day of	 19. A. B.
Certificate OfIccr of
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FORM NO. I 1

Warrant of attachment of mov.hI. property

To	
(See sections 13 and 14 1

WHEREAS a Certificate No. 	 was flied In this omce on the 19section

	

	
of the Public Demands Recovery Act. 1913 . against 	

Under
Cer(Iflcatedeb(or and the sum of Taka

Of the said certificate: 	 as-noted below. Is due from him in respect

Original demand	 --	
--	 TakaInterest	 --

Cost	 - -	 --	 --

Execution	 --	 -

Total ---	 --

and whereas the said sum of Taka 	 has not been paid to the Certiflcate.hojderIn satisfaction of the said certificate these are to command you to attach the movable
Property of the said certl flca(edeb(or 8 AND Unless the said certificate -debtor shall payto you the said sum ofTaka 	 together with Taka	 for the costs of execution thisProcess. to hold the same until further orders from the court

You are further commanded to return this warrant on or before the	 day of 19.with an endorsement certifying the day on which and the manner in which it has been
executed, or the reason why It has not been executed

Dated this	 day of	 .19

Certificate -officer

FORM NO. I 1
Notice ot persons added to the origins] certificate

To	 (See rule 83B (2) I

You are hereby informed that a certificate against
(a)
(b)
(c) etc .	 for Taka

under section	 on account of was flied in this office on the	 .19
appears that the certiflcatedebtor	

of the Public Dmands Recovery Act 1913 . it now
(a)Or
(b) or

(c) etc.

had died before the said Certificate 'as flied and that you are liable as his legal
representativeto5I5f the said demand and your name has accordingly been added in

When the order is to attach part of the 
movable Property only add hear to the value of Taka

RQ.....
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the cerhflcalc If you deny your liability to pay the said sum of Taka you may. within

thirty days from the service of this notice file in my office a petition denying liability in

whole or in part . If within the said thirty days. you fall to file such a petition or if you fall

to show caUsC, or do not show sufficient cause why such certificate should not be

executed. it will be executed under the provisions of the said Act . unless you pay Taka

Taka on account of demand and Takaon account of costs of

realisation into my office, until the said amount is so paid . you are hereby prohibited from

alienation your immovable property. or any part of it, by sale, gift, mortgage of otherwise.

If 
y
ou in the meantime conceal, remove or dispose of any part of your movable property

ihe ccritiieate will be executed immediately.

A ropy of the certificate abover ilcritioned is hereto annexed.

You may
 temit the amount by money order. quoting the number and year of ceffificate.

Dated this	
day of	 19

Certificate -officer of

FORM NO. 11C
Notice to serving certificate -debtor

(See rttic 831.3 (2) 1

\Vi tE kLAS a ccl title ate against 	 (a) or.

(b) or

(c) etc.

l,ik.	
was filed in this office of the

for	
on account of 

i q

	

	
and a copy of the said cerLificate and a notice undet section 7 or the Public

I )ciiiaflhi Rci avery Art . i9 13 has been SCfleCl 00 
Vol , and whereas the soot

(a)

(Ii)	 a

(i)	 cii.
having died before the filing of the	

said ceritiIcatc the name	 (if his legal

rcpresciilat'e (X has been added in and the name of the said

(a) or

(h) or

(c) etc.
has been struck out from the said certificate- a copy of the certificate as amended is

Certificate .Offlcer ofhereby annexed for your information
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FORM NO. 12
Attachment In Execution

Prohibitory order, where the property consists of debts not being Negothbk 1nstrunents or of
Movable property not In the Possession 01 the Certificate -debtor

ISee rule 18(1)( a) and (c)
To

WHEREAS

has failed to satisfy certificate No . of 19 , for Taka It Is ordered
that defendant be and Is hereby. prohibited and restrained until the further order of this
Court. from receiving from your

to the said certificate-debtor, namely
and that you, the said

be, and you are hereby prohibited and restrained, until the further order of this Court
from 2

I. "A certain debt alleged now to be due from you. " or certain movable property in
your possession but alleged to belong"

2 ."Making payment of the said debt' or 'giving delivery of the said movable property
any person whomsoevcr.or otherwise than into this Court

GIVEN under the seal of the Court this day of 	 .19

Certificate -officer of

FORM No. 13
Attachment in Eiecu(ion

Prohibitory order, where the property consists of shares in the Capital of a Corporation
See rule 18 (1) (b) I

To	 certificate -debtor
Secretary of

and to	 Corporation -
WHEREAS	 has failed to satisfy Cerliflate No , of 19 	 [or

'l'aka	 It is ordered that you, the defendant, be and you are hereby. prohibited
and restrained , until the further order of this Court from making any transfer of

shares in the aforesaid Corporation namely.
or from receiving payment of any devIdened thereon and you

,the Secretary of the said Corporation, are hereby prohibited and restrained from
permitting any such transfer or making any such payment

GIVEN under the seal or the Court, this day of 19 -

Cert:ficateOJJfcer of
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FORM NO. 14
Attachment in Execution

Prohibitory order, where the property to be attached consists of movable property. to
which the certificate debtor I. entitled subject to a lien or right of some other person to
the Immediate po.ev4on thereof.

See rule 18(1) (0]

To
WHEREAS	 has failed to satisfy Certificate No

of 19 . for Taka	 It is ordered that the cerIflcate
debtor he, and is hereby, prohibited and restrained until the further order of this Court

from receiving	 the folloing property in the Possession of the said

that is to say.	 -
to which the certificate -debtor is entitled, subect to any ciaim.of the said

and the said . is hereby prohibited and restrained until the further order of this
Court. from delivering the said property to any person or persons whomsoever..

GIVEN under the seal of the Court. this 	 day of 19
Certificate officer of

FORM NO. 15

Order to attach Sals.ry of Public officer or servant of Railway Company or Local Authority

See riiic 20 1

-i-u
WHEREAS	 certificate-debtor in certificate case No

of	 19	 is	 a	 receiving

Ills	 at your

or allowance certificate -holder in the said

iands: and whereas	 salary case - has applied in this Court for the

attachment of the	 of the said	 or allowances to the extent of due to him

under the certificate you are hereby required to withhold the said sum of from the salary
of the said or allowances

In monthly instalments of and In remit the said sum

	

	 or monthly
Instalments

to this Court
GIVEN under the seal of the Court. this	 day of

19
Certificate -officer of

Describe officer of certiticate -debtor
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FORM NO. 16

ORDER OF A1TACR3( OF NEOOTIAj IRSTRUMT

To	
(See rule 21)

ThE COLLECTORATE NAZIR

	

WHEREAS an order has been passed by this Court on the 	 day of19 .	 for the attachment of

Court.	 you are hereby directed to seize the said and bring the same into

GIVEN under the seal of the Court. this
19	 day of

CertIficate -officer

FORM NO. 17
ATTACHMENT

Prohibitory order. where the property consists of money or of any security In the custodyof a Court of Justice or officer of Govcymnent

(See rule 22

To	
Certificate case No	 of	 19.

SIR
THE certiflcatc-holder having applied under rule . 22 of Schedule it of the

Public Demands Recovery Act . 1913 for an attachment of certain money now inyour hands;

money subject to the further order of this Court request that you will hold the said
Dated the day of	 19

Your obedient servant.
Certtflca ie-offlcer of
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FORM No. 22

Order on the Nazis for causing Publication Of
Proclamation 0t Sale

(See rule 47)

To
The Nazir of
WHEREAS an order has been made for the sale of the property of the certificate -

debtor under Certificate No	
dated the	 19	 . which is specified

in the schedule hereunder anned md whereas
 the day of 19 . has been

red for the sale of the said pro r-ty: Copies of the proclamation of sale are by this
warrant node over to. you. and you oe hereby ordered to have the proclamation published
by beat of drum within each of U properties specified In the said schedule. aift a copy
of the said proclamationon a conspicuous part of each of the said properties and
,afterwards on my office, and than to submit to me a report showing the dates on which

and the manner In which the ProClamflbtions have been published

Dated the	
day of	 19

Schedule	 Cert!ftcote officer

FORM NO. 2-3

CertiCate by Officer holdinga Srde of tire 
DeflctCflCY of Price on a Re-sale of property by

reas' i of the purchaBer' Default

(See rule 51)

CERtIFIED No	 elate . 19	 in consequence
default on the part of.

purclrasr. there was a deftccenrY in the petce of the said pmpeprtY an
to Taka

and that tire pencSS attentlin such re-sale amounted to Thka
	 making a

total ol taka	
which sums recoverable from the dafriUlter

dated the	
clay of . 19

Officer hoidirig rthe sale

FORM NO. 24

Notice to person to p- ssesslon of movable property sole In execution

(See rule 59 (2) 1

To has become the purchaser at a pubUc

WHEREAS	

sale

I II execution of Ccrttltcaic No.	
dated	 19	 - of

(110W 
in your possession ) you are hereby prohibited from delivering possession OF

the said
to any person except the said

GIVEN under the Se c the Court. this	
clay of

19	 Certificate officer
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FORM NO. 25
Prohibitory order against the ti'anf,scr of share, sold In execution

(See rule 59 (3)
To

AND	 SECRETARY OF

CORPORATION.
WHEREAS	 has become the purchaser at a public sale In

execution of Certificate No 	 ,dated	 . 19	 .	 of certain shares inthe above Corporation, that is to say, of 	 standing in the name of you
It is ordered that you	 be, and you

are hereby. prohibited from making any transfer of the said shares to any person execept
the said	 .ihe purchaser, aforesaid or from receiving any dividends
thereon and you	 Secretary of the said Corporation, from permitting any
such transfer or making any such payment to any person except the said

the purchaser aforesaid.

GIVEN under the Seal of the Court, this	 day of
19.

Ceri(JIca Ic-officer

FORM NO. 26
Prohibitory order against payment of Debts sold in execution to any other than the

purchase
See rule 59 (3)

'i•o

AND TO
WHEREAS

has become the purchaser al a public sale in execution of Certificate No 	 of19	 , being debts due from you to you	 it	 isordered that you to you receiving and you 	 be . and you are hereby prohibited
from making payment of the said debt to any person or pereons except the said

GIVEN under the Seal of the Court this	 day of
19

Certificate -officer of
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FORM No. 27

Certificate to certificate -debtor authorizing hint to Mortgage - I&&" ofor .eii Property

(See rule 66)

\VHEREAS In execution of Certificate No. 	
of 19 . an order was made on

the	 day of	
19 . for the sale of the undermentioned property of

the certificate -debtor

	

	
and whereas the Court has. on the application of

enable him to raise the amount of
the said certificate -debtor, postponed the said sale to ena 
the certificate by mortgage. lease, or private sale of the said property or of some part

thereof
This Is to certify that the Court doth hereby authorize the said certificate-debtor to

riod of	 from the dtte of
make to proposed mortgage. lease, or sale within a pe 
this certificate: provided that all money payable under such mortgage, lease, or sale shall

be paid Into this Court and not to the said certificate- debtor.
DEscmFriON OF PROPERTY

GIVEN tinder the Seai of the Court. this 	
day of

It) Ccrti]Iccitc' -oIIIcL'r

FORM NO. 28
Certlflc.atc of Sale of land

(See rule 74 )

This is to certify that	
has been declared the purchaser, at a sale

day of . 19 . of	 in execution of
by public auction on the 
certificate and that the
No -	 .dated the	 19	

said sale has been

duly c'oni irmed by me.
GIVNEN under the Seal of the Court, this 	

day of - 19
Certtjicote officer.

FORM No . 29

Order for delivery of poaaeaeiofl to certified purchaser of land it a Sale tnexccutiofl

(Sec rule 75)

To
The

has become the certified purchase of 	 at a
W}IEREAS 

sale in execution of Certificate

No .	 dated the	
19 you are hereby ordered to put the said ---------------------------

the certified purchaser. as aforesaid , into possession of the same

GIVEN under the seal of the Court, this day of .19.
Certificate -officer.
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