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The Public Demands Recovery Act
(BENGAL ACT III OF 1913)



The /Public Demands Recovery Act,
19132  (BENGAL ACT III OF 1913)

An Act to consolidale and amend the law reratiné to the recovery of public demande (n 3
[Bangladesh).

Whereas il Is expendlent to consolidate and amend the law relating to the recovery of
public demands In * [Bangladesh]:

qe - . . . . . . .

It Is hereby enacted as follows:-

PART I
PRELIMINARY

1. Short title, commencement and extent: (1] This Act may be called the Public
Demands Recovery Acl, 1913,

(2] 1t shall come into force on such datef as the 7[Govern-ment] may appalnt by
nolification in the 8Official Gazette): and

9(3) I exlends lo the whole of T{ltangladesh)].

2. |Repealed| Rep. by the Bengal Repealing and Amending Act, 1938 (Ben, Act [ of
1939).

3. Definitions: In this Act. unless there is anything repugnant in the subject or
conlex. -
(1) “certificate-debtor” means the person named as debtor in a certificate filed under this

Act. and includes any persan whose name is substiluled or added as debtor by the
Certificate-olficer;

1. The word “Bengal™ was amitted by Act LU of 1974 (w.c.l. the 26th March, 1971)

2. Ledislative papers-For Statement of Objects and Reasons, see Caleutta, Gazelle 1913, pt, IV, pp.
40, 41: for Repart of sclect Commitee see (bid; PI, 1V, pp, 69 to 72; for proceedings fn Council, see
ihid, 1. VA, pp. 14, 15, 26. 399, -123 Lo 446.

This Act was cxtended to the districl of Sylhet by the Public Demands Recovery (Exiension to
Sylhet) Orchinance, 1959 (E.P.Ord. No. X of 1959).

This Act was also extended to the Chittageng Hill-tracts by Notificalion. No. 5839-p. dated the
14th Apnl, 1916,

3. Subs, by Act VIl of 1973, as amended by Act LIl of 1974 [w.e.[.26-3-1971), for "East Pakistan™

4. The 2nd paragraph was omitted. 1bid,

5. See Note 3bn P. 1.

6. L . Ist July 1913, sec Notification No. 985. -T. R. dated the 22nd May, 1913, published in the
caleutta Gazetle, 1913, Pt 1, p. 789

7. Subs. by Act LII of 1974 (w. ¢.[. the 26th March, 1971] lor "Provincial Government™.

& These words were substituted for the words “Calcutta Gazette™ by paragraph 4 (1) of the
Government of India {Adaptation the Indlan Laws) Order, 1937.

9. This sub-scctlon was substituled for the original sub-section (3) by the Public Demands
Ievovery [Extension to Sylhet] Ordinance, 1959 (E. 1. Ord. No. X of 1959).
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(2) “cerlificale-holder” means the ![Government or person] in whose [avour a certificate
has been filed under this Act. and includes any person whose name is substituted or

. added as credlitor by the Certificale-oMcer:

(3) "Certificate-officdr” means a Collcetor. a Sub-divisional Officer, and any oflicer,
appointed by a' Callector, 2[with the sanction of the Commissloner] lo perform (he
functions of a Cerlificate-ofTicer under this Act.

(4] "movable property” Includes growing crops;

[5) "Prescribed” means prescribed by rules;

(6] "public demand” means any arrear or money mentioned or reflerred to in Schedule I,
and Includes any interest which may. by law be chargeable thereon up to the date on
which a certificale i1s signed under Part 11 and

(7) “rules " means rules and forms contained in Schedule 11 or made under section 39.

PART II

FILING. SERVICE AND EFFECT OF CERTIFICATES. AND HEARING OF
OBJECTIONS THERETO

4. Filing of certificate for public demand payabl-c to colleclor: When the Certificate-
officer is satisfied that any public demand payable to the Collector is due, he may sign a
certificate. in the prescribed form. stating that the demand is due. and shall cause the
certilicate 1o be filed in his office.

Comments

The declaration by the certificate officer that the demand is due has got the force and
effect of a civil Court (49 CWN 437).

The proceeding for recovery of certificate dues in the first inslance is apparently
exparte. The certifiate Is to be made by the collector in a certain form and filed and when
the certificate js filled. it is to have the effect of a decree and when served il also binds
certificate-debtors iinmovable property. When power is given to any of Her Magesly's
subjects. the forms requried Ly the Act. which are matters of substance, shoudl be
rompliedd with, and that if the certificate Is to have Lhe extraordinary alfect of a decree
against the persan named in il as debtors. and lo the alfect of binding their immovable
property. at least it should be in a form such as provided by the Act, which enables any
person who reads it to see who the Jjudgement-creditor is what is the sum for which the
Judgment is given and that those particulars should be certified by the band of the proper
officer appointed by the Act for the purpose. If no such certificate is given the whole
proceeding is gone. There is no judgement, there is noling rorrésponding to a judgement
or decree for payment ol the amount and there is no foundation for the sale. Il no
Judgement ar decree s given and no certificate Is filed having the force or effect of a
Judgement or decree. there can be no valid sale at all (23 1A 45 PC).

L. These words were substituted for the words ‘Seerctary of State for India in Council or other
persan” by Scho IV ol the Government of India (Adaptation of Indian Laws) Order, 1937,

2. These words were inser ted by the Laws (Amending) ordinance, 1976 (Ord, 1X of 1976), which
had been omitted by 1.0. No. 12 of 1973, sch,
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An irregularity Is a deviation from a rule of law which does not take away the
foundation or authority for the proceeding or apply to Its whole operatlon, whereas a
nullity is a proceeding or apply 1o Its whole operation, whereas a nullity Is a proceeding
thal Is taken without any foundation for It or is so essentlally defective as 1o be of no avail
or ellect whatever. or Is void and Incapable of being validated. one test Is, as was observed
by colericdge. in Homles Vs. Russel (9 Dowe 28) " it is difficult sometimes to distinguish
between an irregularity and nullity: but the safest rule o determine what Is an irregularity
and what is a nullll)'f is lo see whether the party can walive the objection: If he cannot, it is
nullity. Now il the provision has been enacted on grounds of public policy. any Individual
cannol be permitted to waive it. On the other hand. If the provislon has been enacted for
the benelit of an individual he is enlitled to walve it (27 CWN 765).

A cerlificate  under public demand Recovery act which is nol In form prescribed
under the rule making powers under the Act, cannot be execuled under the Act. (65 CWN
324)

A certificate liled under section 4 for the recovery ol arrears of excess profits tax
cannol be challenged on the ground that it does not speclfy the dates commencement of
the chardeable accounting periods of the income tax on the basis of wheih he excess
proflits 1ax was assessed. If the public demands are sufficlently identified, If Is nol
necessary to specify explicity the dates of the commencement of the chargeable
accounting perlods to mention the income tax on the basis of which the excess prolils tax
is sald to have been assessed. (AIR 1964 Cal 165).

Cerhlicate signed and flled against the sole person who was dead befare the making of
the certilicate is a nulity and all steps taken in execution thereof are null and void (22
CWN 2814). '

When one of {wo or more certificate debtors is fpund to have died before the making
of the cerlificate. the certificate is valid against the surviving certificale-deblor and the
legal representatives of the debtor may be subslituted (82 1 C 661: 5 CWN 10 I’C).

A cerlilicate against a wrong person is null and void (34 CWN 134).

Non lilling of culomns in the certificate form will not vitiate the sale il the failure o
fill up the blanks cannot be treated as malerials defects { 8 DLR 129).

The court has no jurisdiction to sell the property of persons who are not parties to the
proceeding nol properly represented on the record (32 Cal 296 PC).

Where a sale is held under the public Demand Recovery Act not in respect of one
particular certificate debt. but in respect of several certificate debts all consolidated
logether. such a sale is not a sale in accordance with public Demands Recav ery Acl and as
such is vaid [l? DLR 404), ,

5. Requisition for certificate in other cases: (1] When any public demand payable to any

‘persan other than the Collector is due, such person may send to the certificate-officer a

written requisition in the prescribed from:
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![Provided that no action shall be taken under this Act, on a requisition made by a land
mortgage bank registered or deemed to be registered under the 2Co-operative Socleties
Act, 1940 (Ben, Act XX of 1940), or an assignee of such bank, unless the requisition be
‘countersigned by the Registrar of Co-operatlve Socletles, 3{Bangladesh),

(2) Every such requisition shall be signed and verified In the preseribed manner, and,
except in such cases as may be prescribed, shall be chargeable with the fee of the amount
which would be payable under the Court-fees Act, 1870 (Act VI of 1870) n respecl of a
plaint for the recovery of a sum of money equall to thal stated in the requisition as belng
due.

6. Filing of certificate on requisition : On receipt of any such requisition the
Certificate officer 1 he is satisfied that the demand is recoverable and thal recovery by
sull is not barred by law . may sign a cerltificate , in the prescribed form, stating that the
demand is due; and shall include in the certificate the fee (if any ) paid under section 5
sub-section (2): and shall cause the certificate to be filed in his office,

Comments

Where a sale 1s held not in respect of one parlcular certificate-debt bul fer several
certificate-debts all consclidated tlogether, such sale is not in accordance with P.D.R. Act
and as such is void (17 DLR 404).

The jurisdiction of the cerliflicate officcer under section 5 does not depend upon the
situation of the property in respect of which the demand arises, bul upon the place where
the money Is demandable or payable. If this place is within the district where the
certificate officer holds office, the cerlificate officers has jurisdiction to recelve the
requisition and to issue a certificate (44 CWN 901).

Non compliance with the mandatory provisions of section 6 has rendered the
proceeding illegal (42 DLR 159).

7. Service of notice and copy of certificate on certificate-debtor: When a certificate has
been filed in the oflice of a Certificale-officer under seclion 4 or seclion 6, he shall cause
1t to be served upon the certificate debtar,in the prescribed manner. a notice in the
prescribed form and a copy of the certificate.

Comments

A sale of properly in execution of certificate without the service of section 7 notice
was a mullity (34 Cal 811: 18 CWN 766).

A sale held without certificate proceeding is not void merely on the ground of non-
service al notice under section 7 of the P.D.R. Act. It Is only voldable. For that the sull
must be brought for selling aside salc within one year from the date of the delivery of
possession under section 36 ol the Act (37 DLR 131).

1. The proviso to sub scetion (1) of section 5 was substituted for the fomer proviso as insrted by
scetion 2 ol the Public Demands Recovery (Amendment) Act, 1918 (Ben, Act | of 1918) by the Public
Demands Reeovery [East Bengal Amendment ) Act , 1948 [E.B.Act 1] of 1948, scetion 2.

2. The word “Bengal was omitted by Act, VI of 1973, as amended by Act LIl of 1874 (w.c.f
.2Gth Miauch , 1971 ).

3. See Note 3on I 1.

s
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Pardanahin woman Is not able to service personally, she comes under the expression
‘cannot be found' and service can be eflected on any adult male member of the famlly or by
afflxation on her residence (19 CWN 123).

A sale held without service of notice undler section 7 was a nullity Hll the leglslature
expressly provided to the contrary under section 36. (17 DLR 104),
Belore sale is held notice of the date fixed for seitling terms of the sale proclamation 1s
requllrc:l to be glven to the certificate debtors in form No. 2 required by rules 46 (9 DLR
57). .

A sale of property In execution of a certificate without the service of sectlon 7 notice
was a nullity (34 Cal 811). ’

Rule 6 Is simllar. excepting clause (b). to order 5 rule 17 C.P.Code. Unless a real and
substantial effort has been made to find out the defendant after proper enquiries the
serving officer cannol be deemed to have exercised due and reasonable diligence. He must
make diligent search for the person to be served. Temporary absence Is not enough. He
must take palns to find out him out, go agaln when defendant is likely to be present. make
enquiries and Il necessary. follow him (AIR 1924 Cal 1004). Service on the son without
any attempt Lo find out the father is nol due service (26 CWN 359). The protess server's
report musl set out his acton in full. A report that ‘respondent was notl lound’ without
slating what effort or enquiry was made to find him s unacceptable (AIR 1952 Cal 781).

Notice served upon the certificate debtors by hanging In the conspicuous part of the
sult propertles is held, good service (1990 BLD 392).

Where the question is whether the notice of a proceeding had been served, an-entry
in the order sheet to the effect that they had been served Is evidence of the lact of service
under sectlon 35 of the Evidence Acl. Whether from such evidence the Issue should be
declded In favour of service would depend on the facts and clrcumstlances of each
particular case. No presumpllon under sectlon 114 of the Evidence Act arises from such
entry that the notices had in fact been served. But when the fact of service is proved by
such entry alone, a presumption of regularity of the service would arise under section 114
(16 CWN 967: 9 DLR 58).

The inltlal onus as to service of nolices Is on Lhe person who alleges service ol nolice
under section ¢ of the Act falls an the person who alleges service of nolice in case the
certificate-deblor denies service thereof. The person who endeavours to malntain the
certificate sale must discharge the onus (AIR 1978 Cal 164 (169); 46 CWN 967). There
musl be an atlempt lo serve the notice directly on the certificate-debtor in person. But
there Is also the alternalive provisions for service, by way of substituted service, If. the
allempt al personal service fails and Lhat is contalned in Rules 6(a) and (b) (29 DLR (SC)
311 (3191

When the nolice has nol been served the sale is nullity. In such circumstances the
plaintiff need not ask that the sale be set aside; he Is entitled lo recover possesslon upon
the fooling that the sale has not affected his title. and the sult Is governed by art 142 of
the Limitation Act (AIR 1923 Cal 13; 18 CWN 766).

A certificate sale. without service of notice under sectlon 7. Is not vold but only
voidablé and that until It is avolded by Lhe certificale-debtor by a suil brought for the

81—
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purposs. it must be taken to be a good sale and can not be either attacked collaterally
in other suits as a vold sale nor held by the court in other suits to be vold (AIR 1954
Cal 113). .

A sale held under certificate proceeding Is not void merely on the ground of non-
service of nolice under section 7. It is only voidable for which a sult must be brought for
setting aside sale within one year from the date of delivery of possession under section 36
(19 DLR 433 (435). ]

Service of notice being a conditon precedent to the validily of a sale the authorities
helow lmled to exercise thelr jurisdiction in not setting aside the sale after coming (o a
positive linding that there were malterial irregularities In service ol notice in the
certilicate sale (1982 BCR 58). '

8 . Effett of service of notice of certificate: From and after the service of notice af any
certifcate under secuion 7 upon a certificate debtor,

[a) any private transfer or delivery of any of his immovable properly situated in the
district in which the certificate is filed. or of any Interest in any such property, shall be
void against any claim enforceable in execution of the certificate: and

[b) lh:." amount due from lime lo time in respect of the certificate shall be a charge
upon the immovable property of the certificate-debtor, wherever situated. to which every
other charge created subsequently to the service of the said notice shall be postponed.

Comments

Elfect of service of notice : The consequences [ollowing from service of notice under
section 7 are that firstly. any private transfer of any tmmovable property in the district
where certificate is filed is void. And secondly, the certificate dues become a charge upon
the immovable property of certificate-debtor wherever situated (29 DLR (SC) 311 (316):
1983 HCR (AD) 120]).

The service of nolice upon a certificate-detor has the effect of atlachment of the
immovalle property in respect of which the certificate is filed (9 DLR 236).

Notice under section 7 merely binds the immovable property of the debtor and
prevents alienation (18 Cal 188: 23 Cal 775 PC). The service of notice under section 7
upen a vertificate debtor has the effect of attachment of the immovable property within
the meaning of scction 7 of the Bengal Land Revenue Sale Act (XI of 1859) (which
provides that no estate which is atlached by the revenue authority will be liable for sale for
arrears of revenue) and any sale of such property held under Act XI of 1859 Is void alter
the service af notice under section 7 (9 DLR 236).

Revenue sale of property under attachment under 'D.R. Act void. Prohibition barring
appeal under section 33 of the Revenue sales Act not applicable Lo a suit In the Civil Court
(13 DLR G85).

Though a notice served under section 7, does not amount Lo attachment of the
unmovalble property but the ellect as enumerated in section 8 is thal privale transfer shall
he vaied against any claim enforeeable i execution of the certificate and the amount due
flom tne to tme m respect of the ceruficate shall be a charge upon the immovable

property ol the certificate-deblor. wherever sltuated (19 DLR 312).
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In the Act there is no provision itsell which gives relief or protection to a purchaser
for value who has purchased for value without notice of the service under section 7 of the
Act. As soon as a notice Is served on the certificate debtor the provislon of section 8
comes Into operation automatically. As such whether the purchaser has purchased the
properly subsequently to the service of the notice under section 7 whether withoul
notice or not becomes immaterial (AIR 1978 Cal 164). N

The right of a certificate debtor is not affected after the service of notice under
sectlon 7 by bonalide purchase by a third party. The only onus of the plaintifl is to prove
that a certificate notice was filed 'and In effect served on the certificate-debtor and
thereafter he can enforce the charge (AIR 1978 Cal 164). The certificate offler under
clause (b) of section 8 Is empowered to order sale of propertles of the certificate debtor
situated beyond his territorial Jurisdiction and he can prohlbit the tenants of the
certificate debtor from payment rent to him (44 CWN 901).

9. Filing of petition denying liability: (1) The certificate debtor may. within thirty days
from the service of the notice required by section 7. or where the notice has not been
duly served, then within 30 days from the execution of any process for enforcing Lhe
certificate, present to the Certificate officer In whose office the cerlificate Is [lled. or to
Lhe Certificate-officer who is execuling the certificate, a pelition In the prescribed form.
signed and verified In the prescribed manner, denying his liability. In whole or in part.

(2) I any such pelitien Is presented to a Certificate officer other than the certificate
officer in whose office Lhe original certificate Is filed. It shall be sent to the latler officer
for dispasal.

Comments

Whe.. an objection petition denying liability in whole or In part. In respect ol a
certificate debt has been filed by a cerlificale-debtor under section 9 of the P.D.R. AclL. any
sale held by a cerlificale alficer while Lhe objection petition under section @ was still
pending (Einosnl shall. under the mendatory provision of seclion 15 of the Acl. be vold
and without jurisdiction (17 DLR 404).

In an objection udner section 9 of the Act. the cerlificale deblor In relation to the
certificate debt due to the Government, prayed that certaln amounl due to him by the
Government might be adjusted towards the claim of certificate debt. It was held that since
a certificate debtor has the right to deny his liability in respect of a certilicate debt In part
under section 9(1) a praver for adjustment of the certificale debtor's dues payable by the

© Governinent. Le. the certilicale holder to the certificate debtor is legally tenable (17 DLR
404: 29 DLR (SC) 232 (242).

An order of Collector In exercise of his revisional power under section 53 of the Act
leading to the sale’of the certificate debtor’s property while the rertificate-debtor’s
petition under s:(‘l‘i’on 9 was pending disposal is equally witheut Jurisdiction (17 DLR
104). : ’

When an objection petition denying liability in whole or In part. has been filed under
section 9. any sale while the objection petition was pending disposal. shall under the
mandatory provision of section .13, be void (17 DLR 404).
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10. Hearing and determining of such petition : The Certificate officer In whose office
the .riginal certificate Is flled shall hear the petition, take evidence (if necessary), and
determine whether the certificate debtor s liable for the whole or any part of the amount
for which the certificate was signed and may set aside, modify or vary the certlficate
accordingly. .

Provided that, If the Certlficate-officer fs not the Collector, and considers that the
petition involves a bona fide claim of right to property. he shall refer the pelilion to the
Collector for orders: and the Collector. if he is satisfied that a bona fide claim of right of
property is Involved, shall make an order cancelling the certificate.

1(10 A.. Special provisions relation to certificates for the recovery of certain dues: (1)
Notwithstanding anything contained In sectlon 7, when a certificate has been filed in the
office of the Certificate - officer under section 4 or section 6 for the recovery of any dues
under the ?(Bangladesh House Building Finance Corporation Order. 1973 or the
Bangladesh Krshi Bank Order, 1973 ) or the 4* Co-operative Saclelies Act, 1940) or the
S(Customs Act, 1969) or for the recovery of any loan advanced by the f(Government),
“lor for the recovery of any money referred lo in Article 15 of Schedule 1) the
Certilicate-officer shall. instead of causing a notice prescribed under section 7 to be
served upon the cerlificate -debtor. cause a demand notice to be served upon Lhe
certificate-deblor by registered post with acknowledgement due requiring the certificate-
debtor 1o depaosit with the certificate -officer the amount of his debt within thirty days of
the service of such notice.

[2) From and after the service ol the demand notice under sub-section (1) upon a
certificate -deblor, the provisions of clauses (a) and (b)] of section 8 shall apply .

[3) The provisiors of section 9 or section 10 shall nol apply in the case of a cerlillcate
lor the recovery of any dues or loan specified in subsection (1); and on the default of the
certificate -debtor 1o deposil the amount of his debt as required by sub section (1} . the
certificate-officer shall proceed to execute the certificate in accordance with Lhe
provisions of the Act.)

Comments

When the certificate-debtor alter receipt of notice under section 7 [iles his objection
denying his Nability. it is the duty of the certificate officer to decide the objection before
taking further steps in the proceedings. If the certifiate officer without considering and
deciding the objection orders sale of debtors propertly. the procedure is unwarranted by
law (58 CWN 573).

1. This scctlonl0A was inserted afler section 10 by the Bengal Public Demands Recovery
[Amendment) Ordinance, 1961 (E.P. Ord. XXXV of 1961).

2. Subs, by Act VIIl of 1973.. as amended by Act LIl of 1974 |w.c.[. 26-3-71), for "House Buiiding
Finance Corporation Act, 1952 or the Agriculural Development Bandk Ordinance, 1961.7

3. Ins. by EP. Act 1l of 1969 .

4 The word "Bengal ~ was omitted by Act Viil of 1873 |, as amended by Act Ll of 1974 (w.e.fl. 26-
3-1971)

5. Subs . by Acl VI of 1973.as anwnded by Act LIl of 1974 (w.e.f26:3-71) for "Sci Customs Act,
I578

6. Subs ibid., for ‘Central or the provineial Goversiment

7. These words within square brakets were tnserted after the word “Government ™ by Ord. XXXV
of 1978 . » 2.
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Except on the ground of fraud the certiflcate debtor is not compelent to institute a
civil suit If he files an objection before the determination of the objection (44 CWN 433).
The certificate officer not being a court exercising officlal jurisdiction. any decision
arrived at by him cannot operate as res-judicata on any question ralsed In a Civil Court
(AIR 1929 Cal 130).

PART III

< # EXECUTION OF CERTIFICATES .

11. Who may execute certificate: A certificate flled under section 4 or section 6 may be
executed by - : . ;

{a) the Certificate -officer in whose office the orlginal certificate Is filed. or.

{b) the Certificate-officer to whom a copy of the certificate Is sent for execution
under section 12, sub-section (1).

12. Transmission of certificate to another Certificate officer for execution: (1) A
Cerlificate-officer In whose olfice a certificale is filed may send a copy thereof, for
- execulion. to any other Certificate-officer!

(2) When a copy of a certificale Is sent to any such officer he shall cause it to be filed
in his ollice. and thereupon the provisions of sectlon 8 with respect to certificates filed In
the oflice of a Certificate- officer shall apply as if such copy were an original certificate:

provided that it shal not be necessary lo serve a second notice and copy under
sectlon 7.

13. When certificate may be executed : No step in execulion of a certificate shall be
taken until the period of thirly days has lapsed since the date of the service of the notice
required by section 7. or. when a petition has been duly filed under section 9. until such
pelition has been heard and delermined :

Provided that . if the Cerlificate -officer in whose office a certilicate is filed Is satisfied
that the certificale-debtor Is likly to conceal , remove or dispose of the whole or any part
of such of his movable property as would be liable to attachment in execution of a decree
aof a Civil Courl, and that the realization of Lhe amount of the cerlificale would, in
consequence, be delayed or obstructed, he may. at any time. direct. for reasons to be
recorded in writing. an attachinent of the whole or any part of such movable property:

l(Provided further that if the certificate-debtor whose movable property has been so
attached [urnishes security to the satisfaction of the Certiflicate-officer , such attachment
shall be cancelled from the date on which such security is accepted by the Certificate -
officer.)

. ‘Comments

Compliance with the provisions of section 13 Is mandalory and subject to the proviso
thereto a certificate-officer- has, no jurisdiction to proceed with the execution of a
certificate until and unless he has disposed of the objection. filed under section 9. When &

1. The words="in the same district or to Collelctor of any other district” were omitted by scction 2
of the Bengal Publie Demands (Amendment | Act , 1934 (Ben . Act 111 of 1934 ).

2. This proviso was added to sections 13 by the Bengal Public Demands Recovery (Amendment)
Act, 1942 (HBen. Act [ of 1942) section 2. :
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certificate-ofMicer does so, the certificate debtor, under the circumstances, would be
within his right to invoke the wrlt jurisdiction of the High Court (17 DLR 404).

Issue of a distress warrant in advance agalnst a certificate deblor Is permissible only in
relation 1o mevable properly under the proviso to section 13 of the Act which provides for
attachment of thé whole or -any part of any movable property belonging to the certificate-
debtor (12 DLR (SC) 17).

14. Modes of execution: Subject to such conditions and limitalions as may be
prescribed, a Certificate -officer may order executlon of a certificate -

(a) bv altachment and sale ,or by sale [without previous attachment) of any property. or

{b) by attachment of any decree, of

(c) by arresting the certificate -debtor and detaining him in the civil prison. or

(d) by any two or all of the methods mentioned in clauses (a). (b) and (c].

Explanation to clause (d).- The Certificate-officer may. in his discretion. refuse
execution at the same time against the person and property of the certificate-debtor.

1 - - - -

16. Interest, costs and charges, recoverable : There shall be recoverable, In the
proceedings in execution of every certificate filed under this Act.-

2[(a) Inlerest on the public demand to which 111-1: certificate relates, at the rate at
which interesl may, by law, be chargeable on the public demand on the date of the signing
of the certificale or at the rate of six and a quarlter per centum per annum, whichever s
ingher, [rom the date of the signing of the certificate up to the date of realisation.]

(b) such costs as are directed to be paid under section 45, and

(c) all charges incurred in respect of -

(i) the service of notice under section. 7 and of warrants and other processes, and

(il all other proceedings taken for realising the demand .

Attachment

17. Attachment of property: Property liable to attachment and sale in execution of a
decree ol a Civil Court 3(1mdcr section 60 of the Code of Civil Procedure, 1908, (Act V of
19908 ), may be attached and sold in execution of a certificate under this Act.

18. Payment of moneys, contrary to attachment, to be void: Where an altachment has
been macde in execution of a certificate. any pavment to the certificate-debtor of any debt.
cwidend or other moneys, contrary to such attachment, shall be void as against all claims
enforceable under the attachment.

19. Attachment of decree: (1) The attachment of a Civil Courl decree for the payment
of money or for sale in enforcement of a mortgage or charge shall be made by the issue (o
the Civil Court of a notice requesting the Civil Courl 1o stay the execution of the decree
unless and unul -

1. Stetion 15 was omitted by Act VI of 1973, as amended by Act LIT of 1974 (w.e.l. 26.3.1971]).
s, by EP Act 1 of 1969, for cliuse (a).

% s within squire brackets were inserted after the words "Ciwil Court” by the Bengal
Publie Domands Recovery [Amendment ) Act, 1942 (Ben . Act | ol 1942 ), section 3.

W word



The Public Demands Recovery Act 647

(i) the Certlficate-officer cancels the notice, or

(i) the certificate -holder or the certlficate -debtor applies to the Court receiving
such nolice to execute the decree.

(2) Where a Civil Court recelves ‘an application under clause (ll) of sub- section (i) it
shall. on the application of the certificate-holder or the certificate-debtor.and subject to
the provision of the Code of Civil procedure, 1980 (Act V of 1908 ), proceed lo execute
the attached decree and apply the net proceeds In satisfaction of the certificate.

(3) The certificate-holder shall be deemed to be the re-presentative of the halder of
the attached decrec, and to be entitled to execute such attached decree in any manner
lawful for the holder thereol,

Sale
20. Purchaser's title: (1) Where property ls sold in execution of a certificate , there
shall vesl in the purchaser merely the right of title and Interest of the certificate-debtor al
the time of the sale, even though the property itself be specifled.

(2) Where immovable property is sold in execution of a certificate.. and such sale has
become absolute. the purchaser's right. title and interest shall be deemed to have vested
in him from the time when the property Is sold , and not from the time when the sale
becomes absolule.

li3) Nolwlithstanding anything contained in sub-section (1) or in any other law for the
time being In force,

0. . . . . . . .
where a tenure or holding is sold in execution of a certificate for arreras of rent due In
respect thereof 3{or for the recovery of any dues under the 4* Agricultural Income -Tax
Act, 1944). the tenure or holding shall subject to the provisions of section 90 of the 5*
State Acquisition and Tenancy Act , 1950 ., (E.B. Act XXVIII® of 1951) where that section is
In force. pass to the purchaser with power to annual Incumbrances:

Provided as follows-

(t] an incumbrance crealed by a registered instrument. of which. a copy has. not less
than three month before the accrual of the arrear, been served on the 8(Government)
shall not be so annulled except In the case prescribed : and

(1) the power lo annual shall be so exerciseable only In the manner prescribed)

1. This subscction was substituted for the former sub-section (3) by the Bengal Public Demands
Recovery [East Pakistan Amendment) Ordinance, 1959 (E.P Ordinance LXII of 1959). section 2(a) .

2. The words, commas, letters and figures “in arcas (n which Chapter XIV of the Bengal Tenancy
Act , 1883 . or Part Il of Chapter X of the Sylhet Tenandy Act, 1936, or Part V of the East Dengal
St:\lcl'Avqutslllon and Tenancy act, 1950 is in force , ", were omitted by the Public Demands Recovery
[Amgndmcnll Ordinance, 1961 (E.P. Ord. XXXV of 1961 ),scction 4(1] (i).

3. The words and figures within square brackets were inscrted after the words ™ arrears of rent
duc in respeet thereol ™, by the Public Demands Rccovéqr (Amdt.) Ordinance, 1961 [E.P. Ord. XXXV of
1961 | scetlon 4(a)(li)

4. The word “Bengal © was omitted by Act VIII of 1973 . as amended by Act LIl of 1974
(w.c.[.26.3.1971) .

5. The words "East Bengal " were omitted |, ibid.

6. Subs, Ibid . for “provincial Government *
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1{4) Notwithstanding anything contalned elsewhere In this Act, no sale of any tenure
or holding in execution of a certificate lor arrears of rent or for the recovery of any dues
under the 2* Agricultural Income Tax Act, 1944 (Ben. Acl IV of 1944 ), shall effect the

“title of interest of the House Bullding Finance Corporation established under the
3(Bangladesh House Building Finance Corporation Order. 1973] or the 4(Bangladesh
Krishi bank) established under, the 5(Bangladesh Krishi Bank order, 1973 ) %lor a Co-
operative Soclety established under the 6a Co-operatifve Soclelles Act, 1940 In respect of
a registered and notified incumbrance mentloned In clause (i) of the proviso lo sub-
section (3). unless a conclse statement of the order of attachment and proclamation of
sale has. in the prescribed manner and at the time of issue of such proclamation. been
sent by the Cerlificate -officer by registered post 1o the House Building Finance
Corporation or the #|Bangladesh krishi Bank). Slor the Co-operative socielyl, as the case
may be |

8((5) Where the certificate-holder is a co-sharer landlord and the ceritficate is for
his share of the rent only. the provisions of sub-section (3) shall not apply ).

Comments

The effect of a sale under the Public Demands Recovery Act being {o pass lo the
purchaser merely the right, title and Interest of the person named a judgment debtor In
the certificate. the purchaser acquires no right if the person appears to have no interest
in the properly on the date of sale. In order o pass any lille to the purchaser [t Is
necessary lo make the cerlificate against the proper certificate debtor {34 CWN 131: 13
CWN 7350).

Ordinarily merely the right, litle interest of the certificate debtor at the time of the
sale vesl in the purchaser. The purchaser steps into the shoes of the certificate debtor and
claims through him. All Habilities legally created on the land by the certificate debtor
prior to attachment will bind the purchaser. So if the certificate debtor has no Interest
subsisting al the time of the sale. (he sale is a nullity (56 Cal 180).

Where a sale is held under the P.D.R. Act not in respect of one particular certiflcate
debl, but in respect of several certificate debts all consolidated together, such a sale Is not
a sale In accordance with the P.D.R. Act and as such is void (17 DLR 404]}.

21. Suit against purchaser not maintainable on ground of purchase being on behalf of
plaintiff; (1) No suit shall be maintained, against any person claiming title under a
purchase certified by Lhe Certificate-officer in such manner as may be prescribed . on the
ground that the purchase was made on behalf of the plaintiff or on behalf ofsome one
through whom the plaintff claims.

1. Th¢ sub-section (4) was substituted for the former sub-section [4) by E.P. Ord. XXXV of 1961.

2. The word “Bengal © was omitted by Act VIIl of 1973 ,as amended by Act LI of 1974 .

3.Subs. by Act VIII of 1873 . as amended by Act LI of 1974 (w.ef. 26-3-1971 , for "House
tullding Finance Corportion Act, 1952 . -

4 Subs . ibid |, for "Agricultural Development Bank Ordinance. 19617

5 Subs, ibid., for “Agriculturral Development Bank Ordinance, 19617,

6. lns . by E.I'. Act Il of 1969 s.4.

7. Inx ibid.

8. This sub-scction was re-numbcered as subsection la] by the public Demands Recovery (Amdt)
ordinance, 1959 (E.P.Ord, LXIII of 1959 |, s.2(4)
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(2) Nothing In this sectlon shall bar a suit to obtaln a declaration that the name of any
purchaser certified as aforesald was Inserted in the certificate fraudulently or without the
consent of the real purchaser, or interfere with the right of a third person to proceed
against that property. though ostensibly sold to the certified purchaser, on the ground
that it is liable to satisfy a claim of such third person against the real owner .

22. Application to set aside sale of immovable property on deposlit: (1) Where Imovable
praperty has been sold In execution of a certificat. the certificate debtor. or any person
whose Interest are aflected by the sale, may ,at any time within thirty days from the date of
the sale, apply to the Certificate-officer to get aside the sale, on his depositing-

(a) for payment to the certificate-holder the amount specified In the proclamation of
sale as that for the recovery of which the sale was ordered, with Interest thereon at the
rate of ![six and a quarter| per cetum per annum, calculated [rom the date of the
2[proclamatlon of sale| to the date when the deposit Is made ;

[b) for payment to the purchaser, as penalty a sum equal tolive per cent of the
purchase money, but not less than one 3(Taka ); and

(c) for payment to the Collector (where the Certificate is for a public demand payable
to the Collector ), such outstanding charges due to the 4[Govcrnment] under any law for
the time belng in force as the Collector certifles to be payable by the certlficate-debtor

(2) Where a person makes an application under section 23 for setting aside the sale of
his immovable property he shall not, unless he withdraws that application, be entitled to
make or prosecute an application under thls section,

23. Aplication to set aside sale of immovable ;property on ground of non service of
notice or frregularitity : (1) Where immévable property has been sold In execution of a
certificate. the certficate-holder, the certifcate-debtor, or any person whose Inlerest are
alfected by the sale may .at any time within sixty days from the date of the sale, apply lo
the certilicate -officer to set aside the sale on the ground that notlice was not served
under sectlon 7 or on the ground of a material Irregularity in the certiflcate proceedings
or in publishing or conducting the sale:

Provided as Follows:-

(al no sale shall be set asikle on any such ground unless the Certificate-Officer is
satlsfied that the applicant has sustained substantlal injury by reason of the non -service or
Irregularity : and . n

(b} an application made by a certificate -deblor under this section shall be disallowed
unless the applcant either deposits the amount recoverable from him In executlon of the
certlficate or salisfles the Certiflcate-offcer that he Is not llable to pay such amount . )

1. The words within square brackels were substituted for the words “twelve and a half * by Ben.
Act 11l of 1939 , Sch . o

2. These words were substituted for the word “certificate by Ben, Act [ of 1940 , s.'2.

3. Subs. by Act VIIl of 1973, as amended by Act LIl of 1974.[w.c.l. 26.3.1971), for “rupce”.

4. The word "Government” was substituted for the word “Crown = by the East Pakistan Repealing
and Ameding Ordinance , 1962 (E.P Ord . No Xl of 19 62 ). First Schedule. -

\
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(2) Notwithstanding anything contained in sub-sectlion (1), the Certificate-officer may
entertaln an application made after the expiry of sixty days from the date of the sale If he
is salisfied that there are reasonable grounds for so doing.

‘ Comments

The proper procedure to have an drder under sections 22 and 23 set aside is by an
application for review or revision [lci cal 321: 15 Cal 47). But where actlon of the
certificate-officer is wholly unauthorised. constituting a flagrant abuse of the provisions of
this section a declaratory sult or suit by way of injunction may be brought (60 I.C. 759; 35
CLJ 304).

Remedies available In the particular law of the P.D.R. Act to sel aside sale and when
remedy not availed of party debarred from seeking reliel in different law (1990 BLD 392).

Properties having an ara of 5.53 acres of land were sold in auction for a sum of laka
10.43 only. Appellant ignorant of sale-shockingly low price pleaded. Fraud and collusion
practiscd in holding the auction sale of the properties in question having been not
controverted by the respondents, the sale vitiated cannot stand (BCR 1983 AD 120).

Where a sale has been brought about by means of fraud and the sale is found to be a
nullity, the suit will be Governed by general law and not by P.D.R. Act (9 DLR 57: AIR 1940
Cal 207). ’ 3

In accordance with the provisions of section 36 of the Act, a sult may be brought In a
civil court to set aside sale on the ground of non-service ol notice resulting in substantial
injury sustained by the plaintill by reason of such Irregularity (18 DLR 502: 44 CWN
1103=AlR 1940 Cal 554). The court can set aside auction sale suo motu without any
prayer [or setting aside sale either by the certificate deblors or somebody on thelr behalf,
on the ground of material frregularities and fraud in publishing and conducting the sale
(1985 B1.D 234).

The Court can also sel aside an auction sale upon an application by some one helding
power al attoerney which Is not genuine il the sale is vitialed by fraud on malerial
irregularities such as non-service of notice upon certificate-debtor (1985 BLD 234).

This material irregularity in publishing and conducting the sale or non-service of
notice must occation substantial injuries 1o the appellant. Material irregularity aparl from
substanual injury and substantial injury apart from materials irregularity is not sulficient to
get the sale set aside. (22 Cal 66 PC- 35 CWN 381: 18 DLR 502).

Non service of the notice under section 7 of the Acl is a matlerial irregularity in the
certificale proceedings. If any step in execution of a certlificatle be taken before Lhe period
of 30.days since the service of the notice as rcqulr:d' section 9 has been heard and
determined that will also amount to material Irregularily. Property if sold in execution of
the certiflcates which fall under section 60 of the Civil Procedure Code and as such is not
saleable property in the certificate proceedings where the certificate amount was not due
al the lime of sale. Courl having no Jurisdiction lo sell property. the proceeding will
beeome void, [17 Cal 414), Omission 1o specify extent of the property sold, the revenue
assessed on i, the value of the property (1931 Cal 409); or failure to affix a copy of the
proclamation and fallure to beal drum (10 Bom 503) or holding the sale without fresh
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proclamation when adjourned o more than 7 days unless certificate-debtor specially
walves il (3 Cal 542). or omisslon {o state time and place of the pmclamatlén (24 Cal
201), or no sale on the date advertised but sale held on a subsequent date Is also a
materlals Irregularily (37 CWN 146).

Fallure to bring on the record the legal representative of a certlficate-debtor who died
during the pendency of Lhe executlon of the certificate 1s a material irregularity (40 Cal
35,

Ther= will be no valld sale on the basis of the certiflcate signed by the certificate
officer without filing in Lhe blanks in the prescribed form (44 CWN 1097).

It must be proved that due to material irregularity the applicant has suffered a
substantial Injury and this injury also must be proved In the court to its satlsfactlon. The
onus of proving that the applicant has sustained substantial injury by reason of such non-
service or Irregularily Is on the applicant and it must be proved on the facts before the
certificale officer eilher by direct or circumstantlal evidence (31 Cal 815).

Once a sale has duly taken place. It s not competent to the decree-holder and the
Jydgement-clebtor to get rid of the sale by compromise or by asserting that the decree has
been satlsfied or adjusled out of court. The Interest of the auction purchaser cannot be
disregarcled (35 CWN 381).

“A certificate sale held under the provisions of the public demand Recovery Acl can be
set aslde only under sections 22 and 23 of the Act, and not under the provisions of any
rule framed under the Act. The Board of Revenue has no Jurisdictlon to set aslde the
certificate gile under rule 59 (3) of the Bengal Public Demands Recovery Act (11 DLR
412). _

A sale can be sel aside where necessary party has not been brought on record before
sale (1964 BLD 163). Fallure to bring on the record the legal representative of a certiflcate
debtor who died during the pendency ol the executlon of the certificate Is material
irregularity (40 Cal 35). ’

The value set forth in the sale proclamation may have been grossly low and the sale
may have been for a price which caused substantial injury to the judgement-debtor. stilt if
the latter afler raising an objection as to the under-valuation before the sale at last
withdrew it. he cannol afterwards have the sale sel aslde on the ground of such under
valuation {37 CWN 1054).

Limilallon : The period af limilation for an application under Lhis sectlon Is 60 days
from the date of sale. But alter the expiry of 60 days the certiflcate officer may enlertain
an application I he Is satisfied thal there are reasonable grounds for doing so. There Is no
hard and fasl rule lald down lo constitute the reasonable ground. 1t must be established by
the parly that the delay in filing application is not due to negligence or inactlon or want of
goodl [aith is fmpulable to the parly. Of course, Ignorance of law 1s no ground Lo be excused
bul It cannot be regarded that |t is an unassailing proposition that ignorance of law cannot
be a sullicient cause. Il the mistake is bonafide one it will be consldered as a reasonable
cause within the meaning of this section (29 CWN 472). ;

24. App_llc.nllon to set aside sale on ground that cenlﬂute-debtor.hadlno saleable
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interest or that property did not exist: The purchaser at any sale of immovable property in

execulion of a certificate may, at any time within sixty days from the date of the sale.

apply to the Certificate-officer to set aside the sale on thé ground that the certificate-

debtor had no saleable interest in the property sold, or that the property did not exist at

the time of the sale. ! '
Comments H

Section 24 corrcsponds to Order 2, rule 91 C.P.C. except the last line l.e. that the
praperty did not exist at the time of the sale. Purchaser may apply to set aside the sale on
twp grounds: namely, the certificate debtor had no saleable interest In the property sold
and the property had no existence at the time of sale. This excludes appHeation where
there Is partial interests, however small that may be - even merely a right of equity of
redemplion (28 Cal 235).

The provision of this section is a protection of persons who Innocently and without
knowledge purchase a valueless property and cannot be invoked by a person who has
abused Ihe process of the courl for a fraudulent purpose (145 IC 929). This rule applies Lo
the purchaser and its scope is limited to the case of a person whose property Is purported
to be sold and who had no saleable interest therein (20 Cal 8 PPC).

Il a purchaser has bought a property the title as to which is defective or if he has been
misled on accounl of fraud or omission on the part of the decree-holder. it Is open to him
(o seek the remedy as the law allows. But there Is no reason why a Court should interfere
on behalfl of the auction purchaser has bought a bad title. Every man buys an auction-sale
with his eves open and the general principle, that an auction purchaser cannot attach his
awn purrhase except on the ground that the judgement-deblor had no saleable interest in
the properly, must apply (AIR 1924 Pat 355)

The application must be made within 60 days. This time cannot be extended (16 CWN
736).

25. Sale when to become absolute or be set aside : (1) Where no application is made
under scction 22 . seclon 23 or seclion 24, or where such an application is made and
disallowed, the Certificate -oflicer shall make an order confirming the sale. and thereupon
Lhe sale shail becoine absolute.

(2} Where such an application is made and allowed.and where .in the case of an
application under section 22, the deposit required by that section Is made within thirty
days from the date of the sale, the Certificate oflicer shall make an order setUng aside the
sale:

Provided: that no order shall be made unless rotyice of the application has been given
lo all persons aflected thereby. '

Comments

Under this section where no application Is made to set aside a sale or where H such
application Is made and disallowed, the certificate-officer is bound to make an orde:
conflirming the sale and i1 thereupon becomes absolute (49 MLJ. 410). Only when 60 day »
have elapsed from the date of sale In cases where no application is made under section
22 or 24 or seclion 24 or where such application after depositsg money Is made under
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section 22, within 30 days or when application under sections 23 and 24 Is made -and
allowed the sale must be set aside. Where no such application is made court is bound to
confirm the sale (AIR 1931 PC 33; 9 CWN 193). | )

It being aware of the certificate proceedings and having an opportunity to object, the
certificate debtor falls to do so, he is bound by the order confirming the sale, in
otherwords, he Is In effect a party to the order by which the sale is confirmed equally with
the auction purchaser and he cannot go behind it (AIR 1926 Mad 12).

No application to set aside a sale can be enlerlained after confirmation of sale (2 Pat
LJ 164). No sale can be set aside unless there be a notice to the purchaser duly served (11
CLJ 86).

Disposal of proceeds of execution

26. Disposal of proceeds of executlon : (1) Whenever assels are realized, by sale or
otherwise in execution of certificate, they shall be disposed of in the following manner :-

(a) there shall first be paid 1o the cerlifcate-holder the costs incurred by him;

(b) there shall, in the next place, be pald to the certificate-holder the amount due to
him under the certificate in execution of which the assets were realized:

(c} il there remains a balance afler these sums have been paid . there shall be pald to
the cerlificate-holder therefrom any other amounl recoverable under the procedure
provided by this Act which may be due to him upon the date upon which the assels were
realized : and

{(d) the balance (If any) remaining after the payment of the amount (If any) referred to
in clause (c) shall be paid to the certificate-debtor

(2} I the certificate-debtor disputes any claims made by the certificate-holder to
recelve any amount referred to In clause (¢) , the Certificate -officer shall determine the
dispute,

Comments

When the cost incurred in execution and the amount under certificate is satisfled and
after that there will remains balance the certificate holder may clalm any outstanding
charges that are due on the date assels were realised out of Lhe sale proceeds (21 Cal

169).
Resistance to purchaser after sale

27. Aplication by purchaser resisted or obstructed in obtaining possession of
Immovable property : (1) Il the purchaser of any Immovable property sold in
execulion of a certificate s resisted or obstructed by any person In obtalnting possession
of the property , he may apply (v the Certificate- officer. -

(2) The certificate-officer shall fix a day for investigating the matter. and shall summon
the party against whom the application s made to appear and answer the same.

28. Procedure on such application : (1) If the Certificale-officer Is satisfied that the
resistance or obstruction was occasioned without any just rause by the certificate-debtor
or by some person on his behalf. he shall direct that the applicant be put into possession
of the praperty: and. if the applicant is still resisted or obstructed In obtalning possession.
the Certificate-officer may also, at the Instance of the applicant, order the certificate-
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debtor or such other person to be detatned in the civil prison for a term which may
extend o thirty days .

(2) If the Ccrllﬂcnlé-omccr is satisfled that the resistance or obstrucllion was
occasloned by any person [olher then the certificate -debtor) claiming In good faith to be
in possession of the property on hls own account or on account of some person other than
the cerlificate-debtor. the Certifcate-officer shall make an order dismissing the
application .

Comments

Sub-section (2] provide for a bonafide claimant other than a certificate-deblor whose
possession Is not to be disturbed. A benalide claimant is not one who has merely a
pretence of right of possession. The clalm to title and possession must be proved by
evidence to be falr and good. The questlon of title must be tried and not merely the
question ol bonafide possesslon (5 Cal 278). )

Arrest, Detension and Release

l(29. Power to arrest and detention: (1) No order for the arrest and detention in civll
prison of a certificate-debtor in executlon for a certificate shall be made unless. alter
giving the certificate-debtor an opportunity of showing cause why he should not be
commitied to clvll prison, the Certificate-officer, for reason recorded in wriling is
satisfied.-

{a) that the certificate-deblor. with the object or elfect of obstructing or delaying the
execution of the certificale.-

(1) is likly to abscond or leave the local limits of the jurisdiction of the Certificale-
officer, ar

(i) has, after the lillng of the certificate in the office of Certificate-officer. dishonestly
\ransferred, concealed or removed any part of his property. or

(b) that the certilicate-debtor has or has had since the date of the filing of the
certificate. lhe means lo pay the amount for which the certificate has been Issued. or
some substantlal part of such amaunt and refuses or neglects or has refused or neglected
1o pay the same.

Explanation.- In the claculation of the means of the certificate debtor for the purpose
of this clause there shall be lelt out of account any property which, by or under any law or
custom having the force of law for the time being in force is exempl from allachment in
execution of the certificate.

(2) When a cerlificale-debtor appears before the Certificate officer in obedlence to a
notice la show cause. the Certificate officer shall proceed to hear the certificate holder
and take all such evidence as may be produced by him in support of his application for
execution. and shall then give the certificate-debtor an opportunity of showing cause why
he should not be commiltted to the civil prison. .

(3) ’ending the concluslon of the Inquiry under sub-sectlon (2) the Certlficale-officer
may. In his qmcrqtloﬁ.~order the certificate-deblor to be detained in the custody of such
offlcer as the Certificate-officer may think Nt or release him on his furnishing security to
.the satisfaction of the Certificate-officer for his appearance ‘when required.
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(4) Upon the conclusion of the lﬁquiry under sub-section (3), the Certificate-oflicer
may, subject to the provision of sectlon 31, make an order for the delention of the
ceriificate-debtor in the civil prison and shall, in that event, cause him to be arresied:

Provided that in order to glve the cerlificate-debtor an opportunity of satisfylng the
certificale-debt, the Certificate-officer may, before making the order of detention, leave
the certificale-debtor in the custody of the officer arresting him or of any other officer for
a specilied period not exceeding fifleen days or release him on his furnishing security to
the satisfaclion of the Certificale-officer for his appearance at the explration of the
specified period If the certificate-debt or be not sooner satisfled.]

-30. Release from arrest and rearrest: {1) The Collcelor may order the release of a
certificale-deblor who has been arrested in execution of a cerlificate, upon being satisfled
that he has disclosed the whole of his property and has placed It at the disposal of the
Certificate-officer and that he has not committed any act of bad (aith.

(2} If the Cerlificate-officer has ground for believing the disclosure made by a
certificate-bebtor under sub-section (1) lo have been untrue, he may order the re-arrest of
the certificale-debtor in executlon of the certificate, but the period of his detention in the
civil prisan shall nol in the aggregale exceed that authorised by section 31, sub-sectlon
(89)]

31. Detentlon in and release from prison: (1) Every person delained in the civil prison
in execution of certificate may be so detained,-

(a) where the cerlificate Is for a demand of an amount exceeding fifty Taka-for a
period of six months, and

(b) in any other case-for a period of six weeks:

I’'rovided that he shall be released from such detention-

()  on the amount mentioned in the warrant for his detention being pald to the

officer-in-charge of the civil prison, or

(11} on the certificate being otherwise fully satisfied, or cancelled. or

(iii) on the request of the person (if any) on whose requisition the certificate was

filed, or of the Collector., ar )

(lv) on the omijsslon by the person [if any) on whose requisition the certificate was

filed to pay the subsistance allowance fixed by the Certlficate-officer:

Provided, also, that he shall not be released [rom such detention under clause (i) or
clause [iii) without the order of the cerlificale-oflicer.

(2) A certificate-deblor released from detention under this section shall not, merely
by reason of his release, be discharged from his bebt; but he shall not be liable to be re-
arrested under the cerlificate in execution of which he was detalned In the civil prison.

32, Release on ground of illness: (1) At any time afler a warrant for the arrest of a
certificate-debtor has been Issued, the Cerlificate-officer may cancel It on the ground of
his serious illness.

(2) Where a ceruficate «ebfor has been arrested. the Certificate officer may release
his if. in Lhe opinion of the Certificate-officer, he is nol In a Nt stale of health to be
detalned In_the civil prison. ‘ : ' '
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(3) Where a certificate-debtor has been committed to the civil prison, he may be
released therefrom- .

{a) by the Collector, on the ground of the existance of any Infectious or contaglous
disease. ar .

(b) by the Certiflcate-officer. or the Collector.  on the ground of his suffering from any
serlous illness. )

(4) A cerlificate-debtor released under this section may be re-arrested. but the period
of his detention In the clvil prison shall not in the aggregate exceed that authorised by
section 31. sub-section (1}. ¢

33. Prohibition of arrest or detention of women and persons under disablility:
Notwithstanding anything contained in this Act, the Certlficate-officer shall not order the
arrest or detention In the clvil prison of-

(a) a woman. or

(b} any person who. in his opinion. |s a minor or of unsound mind.

PART IV
Reference to Civil Court
34. Sult in Civil Court to have certificate cancelled or medified: The certillcate-debtor
may. at any time within six months-
(1) from the service upon him of the notice requlired by section 7. or
(2) Il he fles. in accordance with section 9. a petition denying llability- from the date
of the determination of the petition, or .
(3) il he appeals. in accordance with scetion 51, from an order passed under section
10 from the date of the decision of such appeal.
bring a sull in the Civil Court to have the certificate cancelled or modified, and for any
further consequentlal relief to which he may be entitled:
Provided that no such sult shall be entertalned-
(a) in any case, If the certificate-debtor has omitted to file, In accordance with sectlon
9. a petilion denying llability, or to state in his petition denylng liability the ground upon
which he claims to have the certificate cancelled or modified, and cannot satisfy the Court
thal there was good reason for the omisslon, ar
(b) in the case of a certificale for a demand mentioned In Article 1 or Article 2 of
Schedule I, If the certificate-debtor has not pald the amount due under the certificate to
the Certilicatg-officer-
(1) Within thirty days from the service of the notice required by sectlon 7, or
(1) if he has filed, in accordance with section 9, a peltltlon denying llability-then
within thirty days from the date of the determination of the petilion. or
(1) if he has appealed In accordance with sectlon 51-then within thirty days from
the decision of the appeal:
. .‘Pn_wtde-d also that no sale in execution of a certificate shall be set aside In such a suit
unless the purchaser has been made a party to the suit and until a direction 1s made for
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the refund of the amount of the purchase-money, with such interest (if any) as the Court
’ may allow lnot exceeding six and a quarter per centum per annum.]

3B. Grounds for cancellation or modification of certificate by Civil Court: (1) No
certificate duly filed under this Act shall be cancelled by a Ctvil Court, exccpi on one of the
following grounds. namely:-

(a) that the amount slated in the certificate was aclua]ly pald or dlschargcd before the
signing of the certificate;

(b) that no part of the amount stated In the certificate was due by the certificate-
debtor to the ceruﬂcalc holder; or )

(c) that, In ‘the case of fines imposed, or costs, charges, expenses, damages, dutles or
fees adjudged, by a Collector or a public officer under any law or any rule having the force
of law, the proceeding of such Collector or public officer were not in substantial
conformity with the provisions of such law or rule, and that In consequence the
certificate-debtor suffered subslantial Injury from same error, defect or irregularity in
such proceedings.

(2) No certificate duly filed under this Act shall be modified by a Civil Court, except on
ane of the following grounds, namely:- ’

(1) that a portlon of the alleged debt was not due: or -

(t1) that the certificate-debtor has not received credit for any portlon which he has
paid.

2 - - -

36. Sult to recover possession of, or to set aside sale of, immovale property where
notice of certificate not served: Notwithstanding anything hereinbefore contained, a sale
of immovable property In executlon of a certilicate shall not be held to be void on the
ground that the notice required by section 7 has not been served: but a suil may be
brought in a Civil Courl to recover possession of such property or to set aside such sale on
the ground that such notice has not been served, and that the plaintiff has sustained
substantlal injury by reason of frregularity:

Provided that no such sult shall be entertained-

(a) Il Instituted after more than one year from the date en which possesston of the
property was delivered to the purchaser, or

{b) if the certificate-debior has made appearance in the certificate proceeding. or has
applied to the Certificate-officer under section 22 or scetloh 23 1o sel aside the sale.

‘Comments

The true import of sectlon 36 is that the sale In a certificate proceeding for non
service of notice under section 7 is valid against the whole world for all times and
as against the certificate debtor after a perod of one year from the date of delivery of

1. The words within square brackets were added at the end of section 34 by the Bengal Public
Demands Recovery (Amendment) Act, 1942 (Ben. Act 1 of 1942) section 5.

2. Sub-scction (3) of sectlon 35 was omitled by Lhe East Paklstan Repealing and Amending
Ordinance, 1962 (E, . Ord, Xl of 1962). First Schedule. '

83—
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property to the purchaser. If no proceeding for setling aside the sale has been started In
the meanwHile.

The position is two fold: such sale Is valld as against the whole world, except the
cerlificate debtor It 1s voldable for limited period. valid for all times against the certificate
debtor afler the prescribed perlod. The purchaser may claim a valid itle agalnst the
certificate debtor as well after the lapse of the period under section 36 (29 DLR (SC) 311).
Cerlificate debtor cannol challenge a certificate sale by way of defence in a sult by lhe
cerlificale purchaser to establish his title (29 DLR (SC) 311).

Provisions of section 36 of the Act indicates that In absence of any service of notlce
under scction 7. the sale held under the P.D.R. Act shall not be veid but the cerlificate
debtor may file a suit In a civil court under certain clrcumstances lo recover possession in
such property or to set aside the sale on the ground that such notlce has nol been served
causing substantial injury by reason of such Irregularity (19 DLR 312]. A certlficale under
the P.D.R. Act has the extraordinary effect ol a decree against the persons named in it as
deblors (12 DLR 448). ‘

Suil 1o recover possession of, or to sel aside sale of immovable property will lle where
no nolice as required by section 7 has been served on certificate debtor 929 DLR (SC)
1 1),

A suil by Lhe certiflcate debtor or their representatives or by persons not a party in the
certificate to recover possession on the basis of title, alleging that the sale was null and
vold ab mitio and did not affect the plaintills right. title and Interest Is governed by article
142 or 144 of the Limitation Act (32 Cal 295 (313) PC).

A sale withoul notice under section 7 was a nullity tll the legislature expressely
provided to the contrary under sectien 36 (17 DLR 404).

Sale not held on the date proclaimed on the sale proclamation Is a material
irregularity to be scl aside on proof of subslantial injury. Such a sale, however, not nullity
(18 DLR 502].

Ignoring Lhe clear provisions of law as contained in section 36 of the public demand
Recovery Act [or setting aside an auction sale plaintiff-respondents had. it appears. moved
the circle officer (Revenue) for selling aside the impugned sale in 1973 and succeeded In
obtaining the order for selling aside the sale. this being clearly contrary to law was sel
aside or cancelled (40 DLR (AD) 257).

It appears Lhat by realising the difficulties as discussed above the learned judge of the
High Court Division did not set aside the auction sale but declared the lease granted in
favour ol defendant-appellants Nos. | and 2 as false. fraudulent, null and vold as was
prayed lor by the plaintilf respondents. In our opinion. il the auction sale stands, plaintifl-
respondents can no longer claim any right. title and interest in the disputed land. Since
possession was delivered to the Government which made Lhe disputed land khas and were
giving eksona leases to different persons during the year begining from the date of
delivery of possession till the Government seltled the land with the defendant-appellants
their right was lost. Whatever legal remedies were avallable lo the plaintiff-respondents
for setting aside the auction sale in lime were not reported by them.
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They twice got the opportunity to do so, once immedilately afler the auction sale was
held and delivery of possesslon was made and again in 1972-73 when they came to know
of the auction sale. Even after being unsuccessful In setting aside the auctlon sale which
appeared from the order of the clrcle officer (Revenue) on Sth December, 1975, plaintiff-
respondents did not file the present suit but wnllcc}'lill the period of limitation for filing
such a sult explred. In view of the aforesald facts and circumstances of the case and also
because no consequential relief were sought for by them as required under section 42 of
the specific Rellef Act the present sult appears (o be not malntainable (40 DLR (AD) 257
(262).

A sale held without certificate proceeding is not void merely on the ground of non-
service of notice under section 7 of the P.D.R. Act. It is only voidable. For that the sult
must be brought for setting asicde sale within one year from the date of the delivery of
possession under section 36 of the Act (37 DLLR 131).

The provisions of section 18 of limitatin Act will be applicable to a suit under the
public Demand Recovery Act®and section 36, Provision (a) will be no bar. In the case
reported in 32 DLR (AD) page 167 their lordships have held that, ‘I fraud is proved then
there is no question of limitation and it will run from the date where fraud was detected.’
In the present case it appears thal both the courts below held that the certificate
proceeding was initiated againsl dead persons. So, | find that the proceedings as a whole
is nullity. Further, it is found by both the courts below that the notice under section 7 of
the P.D R. Act was fraudulently suppressed and through fradulent means a valuable
property was sold at a shokingly low price. So the decision cited by Mr. Sk. Atiar Rahman
is very much applicable to the facts and circumstances of the present case. | fill that since
the certificate proceeding was initiated a;gamsl the dead persons and notice required
under law were fraudulently suppressed the certificate proceeding in question and sale
made thereunder was voud ab inito (40 DLR 389).

It is not a suil for declaration of title and recoyery of possession rather it was a suit for
declaration that the ceruficate proceeding was without jurisdiction, illegal, void ab inition
and not binding upon the plaintifl. Delivery of symbolical or actual physical possession 1o
the auction purchaser is a parl and parcel of the cerlificate proceeding being one of the
consequences of the void proceding is also void. So the sult Is maintainable even without a
prayer for recovery of possession. The provisions of section 42 of the Specific Reliel Act
cannol be attracted to such a void proceeding (40 DLR 389).

Where a sale is found 1o be a nullity. there is no scope of a suil being hit either by
provision (a) lo section 36 or by seclion 37 of the P.D.R. Act, and It will be Governed by
general law and not by P.D.R. Act (9 DLR 57). )

Notice under section 7 is found as not a proper service on the certificale debtor. What
is the ellect of this improper service of notice under section 7. Under section 36 Il does
not make the sale void but the defendant could have challenged it either in the certificate
proceeding or by a suit. It appears that he did file a case 1o sel aside the sale before the
Hevenue Authority but failed. But he did not pursue his remedy by a suit. Could he be
allowed 1o challenge to collaterally in the present suit ? On the plain language of section
36 of the Act that he cannot (27 DLR 442).
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Service of sale proclamation was served on 19.2.40. The sale thereafler was held on
13.8.40. that is before the expiry of 30 days from the date of sale-proclamatlon, held, the
sale was in contraventlon of rule 48 of the Act and the certificate officer had no
Jurisdiction to sell the property before the expiry of 30 days as required by rule 48 and as
such sale held was nullity (9 DLR 57). )

37. General bar to jurisdiction of Civil Courts, save where fraud alleged: Except as
otherwise expressly provided in this Act every question arising between the certificale-
holder and the certificate-debtor. or their representatives, relating to the making.
execution. discharge or satisfaclion of a certiflcate duly filed under this Act, or relaton to
the confirmation er setting aside by an order under this Act or a sale held in execution of
such certificate. shall be determined not by suit, but by order of the Certificate before
whom such question arises. or of such other Certificate-oflicer as he may determine:

Provided that a suit may be brought in a Civil Court in respect of any such question
upon the ground of fraud.

Comments

The certificate officer to whom a certiflcate Is sent under section 12(2) has under
section 37 all the powers to the certificate officer wha filed the certificale under sections
4 or 6 and may decide all questions arlsing between certiflcale holder and certificate
debtor relaling to the making. execution. satisfaction and discharge of the certificate. But
the power sa vested In him Is exercisable subject to the satisfactory exception embodied
in section 9 (2) (17 DLR 404).

In order to declde whether the suit s maintainable under section 37 of the Act the
ultimate deelsion In respect of the sult Is not the declstve faclor. [t Is the case as made oul
by the plaintiff in his plaint which is the primary material upon which such decislon has to
be made.

The Appellate Court in deallng with a case flled under section 37 of the P.D.R. Act on
the allegation that the sale of the property did not take place on the date mentioned in
the sale proclamation and the property was sold for a grossly inadequate price has to apply
its mindg to these queslions. Finding In these questions would become important for a
decision as to whether the sale was a fraudulent one. because, I It Is found that it was
tainted with fraud. then the entire sale was vitlaled and must be treated as nullity (18 DLR
502).

Civil Courls have jurisdictlon to cancel certificate when they are not duly filed. There
can be no foundation for Issuance of the certificate under the P.D.R. Act for the reallsation
of the cost of repalrs (Iin thls case under the Embancement Act) inasmuch as the
certificate having been made for an amount not legally determined and due, the certiflcate
cannot sald lo have been ‘duly filed’ within the meaning of section 37 and. as such, the
proceedings taken on the basis of that ‘certificate were without jurisdiction....... And
therefore. section 37 cannot operate as a bar to the civil Courts’ jurisdiction to cancel the
certificate. (14 DLR 215).

Jurisdiction of civil Court to entertain a sull for setling aside a certificate sale on the

- ground of fraud is not barred though there Is general bar to the {urisdiction of Civil court -
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In certain matter (1985 BLD 76). A sult lo set aside sale in the Civil Court will be only on
the ground of fraud and not on the ground of {rregularities tn the conduct of sale (31 CWN
209; AIR 1927 Cal 315),

Where a sult under section 37 has been brought on the ground that the sale was vold
as being obtalned by fraud and 1t ha;f been found that the allegation of fraud has not been
substaniialed, It was held that the plaintifl's suit must fall unless he satisfies the court that
he is entitled to a decree based upon some grounds other than those to which section 37
Is made applicable (30 CWN 36). A suit 1o sel aside sale in the clvil Court will lie only on
the ground of fraud and not on the ground of Irregularities In the conduct of a sale (31
CWN 209; AIR 1927 Cal 315).

A sull to set aside a [radulent sale by judgement debtors or thelr representatives for
any reliel on the ground of fraud in publishing or conducling the sale or in other
proceeding in the certificate officer will be goyerned by article 95 of the limilation Act
will have lo be instituted within three years when the fraud became known to the party
wronged. (3 CWN 59). d

Where a sale is found to be a nullity. there is no scope of a suit either by provisions to
section 36 or section 37, and it will be governed by the general law and not by the public
Demands Recovery Act (9 DLR 57).

A co-sharer who has defaulted to pay the government dues and has brought about the
sale thereby cannol be permitled. if he purchases the eslates at the sale, to hold it for his
own benefit to the exclusion of co-owners (36 CLJ 209).

When fraud is alleged then under the term of section 37 of the Act the certificale
debtor is not limited to a suit independently of its provisions (AIR 1938 Cal 609).

Where the Act of the revenue authorities is whally unauthorised and constilutes only a
colourable exercise of the provisions of the statute il is open lo the clvil Court to grant
reliefl to the aggrieved party under the provision of the general law and the courl's
Jurisdiction Is not ousted by section 37 (35 CLJ: 60 IC 759).

IU s settled law thal the exclusion of the civil Courls Jurisdiction is not 1o be readily
inferred. But that such excluson must elther be explicitly or clearly Implled. It is also well
settled that even If jursidiction is so excluded. the clvil Courls have jurisdiction to
examine Into cases where Lhe provisions of this Act have not been complied with, or the
slatutory tribunal has not acted in conformity with the fundamental principles of Judicial
proceedure (44 CWN 709).

Fraud must be clearly proved : Circumstances of mere susp!cl—on should not be taken as
proof of [raud, but the evidence must be sufficlent to overcome the natural presumplion of
honesty and fair dealing. Fraud Is not to be presumed or Inferred lightly. Circumstantlal
evidence s not only sufficlent but In may cases It is the only proof thal can be adduced to
eslablish fruad (AIR 1926 Cal 73 = 19 Cal 783 PC) Fraud musl be speclifically pleaded (19
cal 683 IPC). The onus bf proving fraud is on the person who alleges It (24 Cal 62).

The appellate court In dealing with a case filed under section 37 of the P.D.R. Act on
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the allegation that the sale of the proeprty did not take place on dale mentloned In the
sale proclamation and the proeprty was sold for a grossly Inadequate price has to apply Its
mind lo threse question. Finding on Lhese question would become Important for a
declsion as te whether the same was a fraudulent one (18 DLR 502).

Properties having an area of 5.53 acres of land were sold In auction for a sum of Tk.
90/- for recovery of arreas of rent amounting to Tk. 40.43 only. Appellant ignorant of sale
shockingly low price pleaded. Fraud and colluson practice in holding the auction sale of
Lhe properlies In question having been not controverted by the respondents the sale can
not stand. (1983 BCR (AD) 120).

Seclion 37 of the Public Demand Recovery Acl which is special law glves a general bar
to the jurisdiction of the Civil Courts except that a Civll court may entertain a suit on the
question arising between Lhe certilicates holder and the certificale debtor relating to the
making. executlon. dishcarge or satisfaction. Aparl from this bar. there Is also a provision
for revision from the order of the certificate officer to the Deputy Collector under section
53 of the Public Demand Recovery Act and there Is also a provision for further revision
under Lhe said section lo the Board of Revenue. It is"seen from the allegation of the plaint
that the certificale deblor had availed of the provision under seclion 23 of the PD.R Act
and the auction purchasers availed of the pravision of seclion 53 by way of revision both
the Deputy Collector and the Board of Revenue withoul any success. One ol the auction
purchasers who had purchased along with the present plaintiffs had also Invoked Lhe
consltulional jurisdiction of the High Courl for interference with the orders of Lhe
Revenue authorities. But that also resulted in failure. In the case of Secretary of State Vs.
Mask and Co. (AIR 1940 PC 105] their lordships found Lhat once the parties had availed of
the special procedure laid in special Act for their remedy they were precluded [rom
coming to Civil Court even though remedy in the Civil Courl as such were avallable to
themn. (1990 BLD 334).

Civil Court cannol question the propriely of the order of Revenue Authority setling
aslde sale acting under the public Demands Recovery act (Tbid).

Fraud cannot be imputed against authorilies exerclsing judicial function either as
courl or tribunal (Ibid). Parties exhausted all procedures under the PDR Act which is
special law are precluded from coming to Civil Courts and held that suits in question are
barred by law on Lhe face of the plainl themselves {Ibid: 43 DLR 242).

The certificate proceedings under the public Demand Recovery Act were started In
1952-53 and 1954-55. At that time the question of liquidation did not arise al all. Only In
1956 the bank wenl Into liquidation. Ultimately auction sale under the P.D.R. Act took
place in 1965. Person Interested could have sought reliefl for setting aside the sale or for
declaration that the sale is illegal under sections 22. 23, 36 and 37 of the P.D.R. Act. Since
the provisions are there In the law itself for appropriate and adequate remedy and since
no step was laken to avail of remedy and till now the said auction sale has not been set
aslde by any compelent authority the plaintiff Is not entitled to seek remedy now under a
different law for setting aside the sald auction sale held in 1965 under the PDR Act.
Therefore the same cannot be sel aside now in the present proceeding before this cour!

“ (1990 BLD 39).
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PART V
Rules

38. Effect of rules in Schedule II: The rules in Schedule II have elfect as if enacted In
the body of this Act, until altered or annulled In accordance with the provisions of this
part.

39. Power of Bo_:rd of Revenue to make rules as to procedure: (1) The l|Board of Land
Administration] may. after previous publication

2 . = . make rules regulating the procedure to be followed by
person making requisitions under section 5 and by Collectors and Certificate-officers
acling under this Act, and may by such rules, alter, add to or annul any of the rules In
Schedule I

(2) Such rules shall not be inconsistent with the provisions In the body of this Actl,
but. subject thereto. may. in particular. and without prejudice to the gencrality of the
pawer conflerred by sub-section (1) provide for all or any of the following mallers,

{a) the signature and verification of requisitions made under section 5;

(1} the Certificate-officers to whom such requisitions should be addressed:

(c) the cases In which such requisitions shall not be chargeable with a fee:

(d) the service of notices issued under section 7. the service af other notices or
processes issued under this'Act. and the manner in which service may be proved:

(e) the signing and verification of petitions, under section 9 denying liability:

(N the transfer of such petitions to other officers for disposal:

(g) the scale of charge o be recovered under scetion 16. clause (c):

(h) the malntennance and custody, while under attachment, of live-stock and other
movable properly, the fees to be charged for such maintenance and custody. the sale of
such live-stock and property, and the disposal of the proceeds of such sale:

(1) ihe registers. books and accounts lo be kept by Certificate-officers, and the
inspection thereof by the puplic:

{1 the lee Lo be charged for the inspection of the register of certificales maintained
under rule 59 in schedule 11

(k) the recovery of expenditure on the cerhificale eslablishment by the levy of costs
under section 16, clause (b) and section 45;

{1) the fecovery of poundage fees:

{m) the forms to be used under this Act.

40. Publication and effect of rules made under section 39: (1) Rules made and
sanctioned under seclion 39 shall be published in the 3[official Gazette], and shall. from
the date of publication or from such other date as may be specified. have the same force
and cffect as if they had been contained in Sehedule Il

(2) All references in this Acl to the said Sehedule 1l shall be construed as referring to
that Schedule as for the time being amended by such rules.

2 The words “and with the previous sanction of the Provineial Government” were omitted, by the
el

. The words were substituted for the word "Government” by Ond, No. XLI of 1982, 5, 4, Sch.

1

el Lanwes [Repealing and Amenc

ol ) Order, 1973 (1% ONo. 12 of 1973), Sch,
3 S b by paragraph 4 (el the Government of IndialAdaptation of Indian Laws} Order, 1937,
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PART VI
Supplemental provisions

41. Persons under disability: Where the Cerllficate-officer Is satlsfled that the
certificate-debtor Is a miner or of unsound mind. he shall, In any proceeding under this
Act, permit him to be represented by any sultable person.

42. Contlnuance of certiflcates: No certificate shall cease to be in force by reason of-

{(a) the property to which the demand relales ceasing to be under the charge or

management of the Court of Wards or the Revenue authoritles; or

(b) the death of the certificate-holder.

43. Prockdure on death of certificate-debtor: Where a certlficate-debtor dies before
the certificate has been fully satisfled, the Certificate-oflicer may, alter serving upon the
legal representative of the deceased a notice in the prescribed form, proceed to execute
the cerlificate agalnst such legal representative: and the provisions of this Act shall apply
as If such legal representative were the certlficate-debtor and as If such notice were a -
notice under sectoin 7: .

Provided that where the certificale is executed againsl such legal representative, he
shall be liable only to the extent of the property of the deceased which has come to hils
hands and has not been duly disposed of: and, for the purpose of ascertaining such
liability, the Certificate-officer executing the certificate may, of his own motion or on the
application of the certificate-holder, compel such legal representative to produce such
accounts as the Certificate-officer thinks fit.

44. Cancellation of certificates: (1) The Certificate-officer shall cancel any vertificate at
the request of the certificate-holder, ~

(2) The Certlficate-officer may cancel any cerlificate flled under section 6 If
certificate holder Is not reasonably diligent. )

45. Costs: Subject to such limitation as may be prescribed. the award of and cost of and
inctdental to any preceeding under this Act shall be in the discretion of the officer
presiding. and he shall have full power to direct by whom and to what extent such costs
shall be pald.

46. Compensation: If the certificate-offlicer Is satisfied that any requlisition under
section 5 was made without reasonable cause, he may award to the certificate-debtor such
compension as the Certificate-officer thinks fit;

and the amount so awarded shall be recoverable from the certificate-holders under the
procedure provided by this Act for recovery of costs.

47. Entry Into dwelling house: (1) Person executlng any warrant of arrest under this
Act, or any process Issued under this Act directlon or authorizing the attachment of
movable properly. shall entry any dwelling-house afler or before sunrise.

(2) No outer door of a dwelling-house shall be broken open unless the dwelling house
or a portion there of is In the occupancy of the certificate-debtor and he or any other
occupant of the house refuses or in any way prevents access thereto: but. when the person
executing such warrant or other process has duly gained access lo.any uwelling-house, he
may break open the door of any room enter. If he has reason to believe that entering Into
the room is necessary in order to enable him to execute the process.
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(3) Where a room in a dwelling-house Is in the actual occupancy of a woman who,
according to the customs of the country, does not appear in public, the person executing
the process shall glve nolice to her that she Is at liberty to withdraw; and, after allowing a

, reasonable time for her withdraw and giving her reasonable facility for withdrawing, he

© may enter such room for the purpose of executlng the process; and, if the process be for
the attachment of property, he m;y at the same time use every precaution, conslistent
with this section, to prevent its clandestine removal.

48. Application of Act XVIII of 1850: Every Collector, Certificate-officer, Assistant
Collectar or Deputy Collector acting under this Act, and every lGovernment officer|
making a requisition under section 5, shall, in the discharge of his functions under this
A<t be deemed to be acting judiclally within the meaning of the judiclal Officers
Protection Act, 1850.

49. Officer to have powers of Civil Court for certain purposes: Every Collector,
Certificate-officer, Assistant Collector or Deputy Collector acting under this Act. shall have
the powers of a Civil Court for the purposes of receiving evidence, administering oaths,
enforcing the attendance of withnesses and compelling the production of documents.

50. Control over officers: All Certificate-officers (not being Collectors). Assistant
Collectors and Deputy Collectors shall, in the performance of their duties under this Act,

be subject to the general supervision and control of the Collector.

61. Appeal: (1) An appeal from any 2order made under this Act shall lle-

{a) If the order was made by an Assistant Collcetor or a Deputy Col‘lccl.or. or by a

Certificate-officer not being the Collectar, - to the Collector., or

(b) If the order was made by the Collector, -to the 3[Commlsslonerl:

Provided: that no appeal shall lie from any order made under section 22,

(2) Every such appeal must be presented, in case (a) Within fiften days. or, in case (b)
within thirty days, from the date of the order. i

(3) The Collector may. by order, with the previous sanction of the 4[Commissioner)
authorize-

(it any Thana Nirbahi Officer, or

(1) any officer appointed under clause (3) of section 3 to perform the functlons of a
Certificate-officer. (o exercise the appellate powers of the Collector under sub- scetion (1).

(4) When any officer has been so authorised, the Collector may transfer to him for
hearing any appeal referred ta In clause (a) of sub-section (1), unless the order appealed
against was made by such ofMicer,

1. The words within square brackets were substluted for the words ~Oficer of the Crown™ by the
East Pakistan Repealing and Amending Ordinance, 1962 (E. P, Ord. No. XIII of 1962),

2. The word “original” was omfited by P. O. No. 12 of 1973, Sch.

3. Subs, by the Dangladesh Laws (Amending) Ordinance, 1976 [Ord. No. X of 1976), for "Civil
Coun®.

4. Subs. by the Bangladesh Laws {Amending) Ordinance, 1976 {(Ord, No. IX of 1976), for
‘Government”

5. The words 'Sub-divisional Officer’ were substituted by ‘Upazila Nirbahl OMcer' by Act No. XXXV
of 1987 (Upazila Nirbahj Officer now has redesignated as Thana Nirbaht Officer)

- L)

4
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(5) Pending the decision of any appeal, exccution may be stayed if the appellate
authority so directs, but not otherwise.

52. Bar to second appeals: No appeal shall lie from any order of a Colleclor. or an
officer autharised under section 51, sub-section (3], when passed on appeal.

1/53. Revislon: (1) The Collector may revise any order passed by a Certificate-officer
Assistant Collec!éir or Deputy Collector under this Act.

(2) The Commissioner may revise any order passed by a Collector under Lhis Act.

2{(3)The Board of Land Administration may revise any order passed by a Comimissioner
under this Act and the order of the Board shall be final.]

Comments
. There being non-service of notice of sale and of sale proclamatlon, sale of immovable
property held Is not valid and revisional authority under section 53 can so declare it (33
DLR 295 ‘

Without availing the remedy by way of appeal within the time limit a party has no right
to seek revislon under section 53 PDR Act but the collector or Additional Deputy
Commissioner can suo metu revise the order passed by the certificale officer. The A.D.C.
{(Revenue) correctly exercised his revisional Jurisdiction (1984 BLD 183: 14 DLR 753).

An order of a Colleclor In exercise of his revisional power under sectlon 53 of the Act
leading to the sale of the certificate debtor's property while the certificate debtor's
petition under sectlon 9 was pending disposal is equally without jurisdiction (17 DLR
4065).

S4. Review: Any order passed under this Act may. afler notice to all persons
Interested. be re-vewled by the officer who made the order. or by his successor In office.
on account of mistake or error ¢ither in the making of the certificate or In the course of
any proceeding under this Act.

3(54A. Government may empower certain officers: The43[Government| may, by
notification in the Official Gazette, empower an Addltional Deputy Commissloner or a Joint
Depuly Commissinoer to exerclse all or any of the powers exerciseable by the Collector
under this Act.}

55. Saving of other Acts: The powers given by this Act shall be deemed to be in
addition lo, and not In derogation from. any powers conferred by any other Act now in
farce for the recovery of any due. debl or demand to which the provisions of this Acl are
applicable: and. except where expressly so provided. no legal remedy shall be effected by
this Act.

56. Application of the Limlitation Act, 1908: (1) Section 6 to 9 of the S[Limlitaition Act].
1908, shall not apply’ to sults, appeals or applications under this Act.

I. Subs, by Ord. X of 1976, for section 53. For transfer of pending applications and appecals. secs. 3.

2. Sub-section (3] was substijuted for previous sub-section (3) by Ord. No. XLI of 1982.s 4, sch.

3. Section S4A was substitued for section 54A as inserted by E. P. Act IX of 1957 by the Public
Demands Recovery (Sccond Amendment) Ordinance, 1961 (E.P.Ord. XLII of 1961), scction 2.

4. Subs. by Act VIII of 1973, as amended by Act LIIl of 1974 (W.c.l. 26-3-1971), “for Provincial
Government’.

5. The words within square brackefs were substituted for the words “Indian Limitation Act” by the
East Pakistan Repealing and Amending Ordinance. 1962 (E. P. Ord. No. XIIl of 1962) First Schedule.
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(2) Except as declared in sub-section (1), the provisions of the 'Limitation Act). 1908,
shall apply to all proceedings under this Act as ([ a cerfificate filed hereunder were a
decree of a Civil Court, B L

57. Certificate-officer deemed to be a Court: A Certifjcate-officer shall be deemed to be
a Court. and any proceeding before him shall be deemed to be a’‘cvil proceeding within
the meaning of section 14 of the '|Limitation Act)], 1908.’

58. Penalties: Whoever [raudulently removes, conceals, transfers or delivers to any
person any property or any Interest therein, intending thereby to prevent that property or
Interest therein, from, being taken in execution of a certificate, shall be deemed (o have
commitled air offence Punishable under sectlon 206 of-the 2[Penal Code).

59. Singnature of documents by ministerial officers: (1) Any Certificate-officer may, by
written order authorise any ministerial officer to sign, on behalf of the Certificate-oflicer,
any copy. issued by the Certificate-ofMicer under this Act, of any document referred o
therein. ) _

(2) The Government may. by notification in the OfMicial Gazette, empower Certificate-
officers to authorise ministerial officers by writen order, to sign on behalf of Certificate-
officers any classes of original notices, summonses or proclamations issued by Certlificate-
officers :mder this Act which are specified In such notification.

60-61. [Repealed by Ben, Act 1 of 1942, 5. 6]
62. [Repealed by Ben. Act XVI of 1946, seclion 3 and Lhe Second Schedule.]
63-64. [Repealed by Ben. Act 1 of 1942, s. 6]

SCHEDULE 1

Public Demands

3 - - . . -

3. Any money which s dcc]ared.by any law for the time belng in force to be
recaverable or realisable as an arrear of revenue or land revenue, or by the process
authorised for the recovery of arrears of revenue or of the public revenue or of
Government revenue.

4. Any money which is declared by any enactment for the time being in force-

(1) to be a demand or a publlc‘dcman‘d. or

(if) to be recoverable as arrears of a demand, or

(1)) to be recoverable as arrears of a demand or public demand, or as a demand or
Public demand, or

1. The words within square brackets were substituted for the words "Indian Limitation Act”™ by the
East Pakistan Repealing and Amending Ordinance, 1962 (E. P. Ord. No. XIII of 1962) First Schedule.
2. Subs, by Act VII] of 1973, as amended by Act LIl of 1974 (w.ef 26-3-1971) for "Pakistan Penal
Code™,
3. Articles 1 and 2 were omiited by Act VIII of 1973. as amended by Act LIIl of 1974 (w. e. [. 26-
3-1971), ’
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l . L] . -

5. Any money due from the surelles of a farmer In respect of the revenue of the estate
farmed by him. .

6. Any money awarded as fees or costs by a Revenue Authority under any law or any
rule having the force of law. \

7. Any demand payable to the Collector by a person holding any Interest In land,
pasturage. forest-rights, fisheries or the like, whether such interest ls or is not
transferable, when such demand s a condition of the use and cnjoymént of such land,
pasturage. forest-rights, fisherles or other things. )

2(8. In the case of property which. under the provision of any law for the time being In
force., i1s under the charge of. or Is managed by, the Court of Wards or the Revenue-
authoritles on behalfl of a private Individual - any arrear of rent. or of any demand which is
recoverable as rent, whether such arreas became due before or after the management
devolved upon such Court or such Authorities.

9. Any money payable to 3(a Government officer] 4* * * * | respect of which the
person liable to pay the same has agreed. by a wrillen instrument, duly registered. that it
shall be recoverable as a public demand.

5[9A. Any money payable lo the Goverment or to an officer of the Government which
was advanced as a loan to a person and In respect of which person has agreed by a wrltlen
instrument that it shall be recoverable as a public demand.

Explanation.- For the purpose of this Article,money’ Includes money value of things
advanced as a loan at the rate stipulated In the written instrument or, where there Is no
such stipulation In the written instrument, at the market rate prevailing at the time of
the realisation of the loan.

6" . - -

7[12A. Any sum ordered by a Liquidator appolnted under 8(sectlon 90 of the] Co-
operative Socletles Act. 1040, (Ben. XX of 1940) to be recovered as a contribution to the
assets ol a soclety or as the costof liquidation.]

1. Clausc (t1i) was omitted. ibid.

2. In trust estales managed by Govenrment. as cxpress trustee and In attached estates managed
by Revenue authorities on behall of Private tndividuals. arrears of rent are recoveruble under Artlcle 8.
The Act dnes not apply to rents of houses and shops. and the certificate procedure can not be applled
to the recovery of such rents unless, by a writlen instrument duly registered, the person liable to pay
such rent hence agreed that they shall be recoverable as publle demand.

3. The wards within square brackets were substituted for the words “an officer of Lhe Crown™ by
the East Pakistan Repealing and Amending Ordlance, 1962 [E. P. Ord.No. XIlI, of 1962), First
Schedufe. :

4. The words or any local authority™ werc omitled by Bengal Act 1 of 1942, sectlon 7(a).

5. This Article 9A was inserted E. P. Act 11 of 1948, s. 3.

6. Articles 10, 11 and 12 were omitted by Act, VIIL of 1973, as amended by Act. LIl of 1974.

7. Article 12A was inserted by scction 3 of the Bengal public Demands Recovery (Amendment)
Act, 1918 (Ben, Act | of 1918)- i

8. Subs. by Act VIl of 1973, as amended by Act Ul of 1974 [w. c. of. 26-3-1971), for “sub-section
(1) of scction 42 of the Co-operative Sociclies Act, 1912 or the Bengal™
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1[12B Any sum due to a land mortgage bank registered under the 2°** Co-
operative Socitles Act, 1940, (Ben. Act XXI of 1940) or any sum due o an assignee of such
bank in respect of any principal sum or any Interest thereon under a mortgage made to
the bank.] .

13. Any money due from a purchaser a,fa sale held In execution of a certificate under
this Act, whether the sale s subsisting or not. .

3(14. Any money payable to a local authority,namely,

4la Paurashava or a Shahar Committee or a Zall Board.|

5[15. Any money payable to a new constlituted under the Bangladesh Banks
(Nattonalisation Order.1972) / P. O. No. 26 of 1972) on account of agricaltural loan.] .

SSCHEDULE I
RULES

Signature and verification of Requisitlons for certificates.

1. Signature and verlification of requisiion for certificate: (1) Every requisition made
under scetlon 5 shall be signed and verified at the foat by the person making it.

(2) The verifications shall state the person signing the requisition has been satisfled
by inquiry that the amount stated in the requisition is actually due.

(3) The verification shall be signed by the person making it and shall state the date on
which It is signed. '

Service of Notices

2. Mode of service: Service of a nolice Issued under section 7. or under any other
provision of this act, shall be made by delivering or tendering a copy thereof, signed by the
Certlficate-officer or such ministerial officer as he authorises in this behalf, and sealed
with the seal of the Certificate-officer.

3. Service on certificate-debtor or his agent: Wherever It Is practicable, service shall be
made on the certificate-debtor in person. unless he has an agenl empowered to accept
service, in which case service on such agent shall be sufficicent. '

4. Service on adult male member of certificate-debtor's family: 'Where the certificate-
debtor cannot be found, and has no agent empowered to accept service of the notice on
his behall. service may be made on any adult male member of the family of the certificate-
debtor who is residing with him. ’ '

1. Article 12B was inserted by section 3 € the Bengal public Demands Recovery (Amendment)
Act, 1938 (Ben. Acl. V of 1938),

2. The words "Co-operalive Socicties Acl, 1912, or The Bengal™ were omitted by Act VIII of
1973, as amended by Act LIl of 1974 (w, ¢. () 26-3-1971).

3. Article 14 was added after Article 13 by Ben. Act | of 1942, scetion 7(b).

4. Subs. by Act VIl of 1973 as amended by Act LIl of 1974 (w. c. . 26-3-1971). for"a Municipal
Committec or a Town Committee or a District Council.” :

5. Arlticle 15 was added by Ord, XXXV of 1978,5. 3. .

6. This Schedule Il has been. substituted for the original Schedule 1 by Doard of Revenue
Notification No. 3948 C. Pt. dated the 21st December, 1974, Published in the Calcutta Gazette, dated
the 23rd item, PL I, p. seclion 39, read with s, 40 of the Bengal Public Deémands Recovery Act, 1913
[Ben. Act 111 of 1913) authorse the Board of Revenue to aller, to add to or Lo annul, by notification any
af the rules inculding the forms thereunder, in Schedule 1l to this Act. The Schedule has been
amended in accordance with the several notifications and orders which have been issued under these
powers up lo the 3lst December, 1938,
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Explanation.- A servant is not a member of the family within the meaning of this rule,

5. Person served to sign acknowledgement: Where the serving officer delivers or
tenders a copy of the notice to the certiflcate-debtor, personally, or to an agent or ather
person on his behall. he shall requlire the signature of the person to whom the copy Is so
delivered or tendered to an acknowledgement of service endorsed on the original notice.

6. Procedue where certificate-debfor refuses to accept service or cannot be found:
Where the certificate-debtor or his agent. or such other person as aforesaid, refuses to
sign the acknowledgement or where the serving officer. alter using all the due and
reasonable deligence. cannot find the certificate-debtor and there is no agent empowered
to accepl service of the notice on his behalf. nor any other person on whom service can be
made, the serving officer shall-

(a) affix a copy of the notlce on the outer door or some other conspicuous part of the
house in which the certificate-debtor ordinarily resides or carries on business or
peréonally works for galn, or

(b) If there be land affected by the notlce. affix a copy af the nolice on some
conspicuous place In the oflice of the Certificate-olficer and also on some conspleuous part
of the land.

and shall then returned the orginal to the Certificate-officer by whom It was issued,
with a report endorsed thereon or annexed thereto stating that he has so affixed the copy.
the circumstances under whick he did so. and the name and address of the person (il any)
by whom the house was indentified and in whose presence the copy was allixed.

7. Endorsement of time and manner of service: The serving officer shall. In all cases In
which the notice has been served under rules 5. endorse or annex . or cause to be
endorsed or annexed, on or to the orginal notice, a return stating the time when and the
manner In which the notlce was served, and name and address of the person (if any)
identifying the person served and witnessing the dellvery or tender of the notlce.

8. Examination of serving officer: Where a notice is returned under rule 6, the
Certificate-olficer shall, If the return under that rule has nol been verified by the affidavit
of the serving officer. and may. If it has been so.verified, examine the serving officer on
oath. or cause him to be so examined by another Certificate-officer. or. subject to any
gencral'ordcr of lhe Collector, by an Assistant Collector, Deputy Collector or Sub-Deputy
Collector. touching his proceeding and, may make such further Inquiry in the matter as he
thinks fit: and shall either declare that {he notice has been duly served or order such
service as he lhinks-ﬂ(. .

9. Service by post: Notwithstanding anything herelnbefore contained. the notce may.
if the Certificate-officer so directs. be served by ‘post. :

) Petitions under Scetlon 8, venying Liability

ltj. Signature and verlfication petition denying lability: 11) Every petition filed under
sectlon 9. denying liabillly; shall be singed and verified at the foot by the certificate-debtor
or by some other person on his behalf who is proved to the satisfaction of the Certificate-
officer to be acqualnted with the facts of the case.

“(2) The verification shall be signed by the person making it. and shall state the date
on which it Is singed. g
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(3) The petition referred to in sub-clause (1) above shall be filed dup]icatc so that one
copy may be supplied to the certificate-holder.

11. Transfer of such petition: (1) The Certificate-officer may. subject to any general or
speclal order of the Collector, transfer to any Assistant Collector or Deputy Collector sub-
ordinate lo the Collector any petition flled under scetlon 9; and such Assistant Collector
or Depuly Collector shall hear and determine such peltion accordingly:

Provided that the Collector may re-transfer any petition so transferred and order that
it be heard and determined by the Certiflcate-officer.

(2) The provisions of section 10 shall be applicable to any Assistant Collector or
whom any such petition has been transferred under sub-rule (1).

Execution of Certificate

12. Execution in another district: Where a copy of a certificate is sent for execution to
any other Certificate-officer under section 12, sub-section (1) the certificate may be
exccuted by him. : .
Attachment of movable Property, etc,

13. Application for attachment of movable property in the posscssion of the
certificate-debtor: At the time of making an application for the attachment of movable
properly in the possession of the certificate-debtor, the certificate-holder shall declare
whether the property Is above or below 1[Taka] 40 (n value. If the property is declared to
be above ![Taka]*40 In value, the certificate-holder shall pay the costs of issuing s
proclamation of sale. If, however. the value of the property, having been declared to be.
![Taka| 40 or under, should be found, as determined by rule 14 to exceed Taka] 40, the
certificate-holder shall pay the costs of issuing the proclamation of sale immediately on
recelpt of notice of attachment "

14. Procedure for the attachment of movable“property when its value is up to Tlh 40
or above: When the attaching officer believes that the property attached does not exceed
1(Taka] 40 In value. he shall Inform the debtor or, in his absence, any present adult
member of his family, that it will I.:»c sold by public auction at ence without the Issue of any
proclamation. In case the certificate-holder or the certificate-debtor, or any person on his
behall, objects to this the attaching officer shall convoke a panchayat of not less than three
respectable adult male Inhabitants of the neighbourhood. of whom ordinarily the headman
of the village should be ane, and shall require them 1o assess the value of the property. If
they determine that it exceeds Taka 40 In value he shall deal with it according to the
rules the sale of movable property exceeding Taka 40 In value; otherwise he shall
forthwith proceed to sell by auction after giving such reasonable notice as the
circumstances of the case admit of to intending purchasers.

15. Attacnment of movable property (other than agricultural produce) in possession qf
certificate-debtor: Where the property to be attached is movable property (other than
agricultural produce) in the possession of Lhe certificate-debtor, the atltachment shall be
made by actual seizdre, and the atlaching officer shall keep the properly in his own
custody or in the custody of one of his subordinates, and shall be responsible for the due
custody thereof:

1. Subs. by Act VIll of 1973, as amended by Act LIl of 1974 (w.e.[. 26-3-1971), for "Rs.”
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Provided that, when the properly seized is subject to speedy and natural decay or
when the expense of keeping it In custody s likely to exceed its value. the altachlng-
officer may sell it at once. )

16. Attachment of agricultural produce: Where the property lo be attached Is
agricultural produce, the attachment shall be made by affixing a copy of the warrant of
attachment-

{a) where such preduce Is a 'growlng crop- on the land on which such crop has
grown, or

(b) where produce has been cut or gathered-

on the threshing floor or place for treading

out graln or the like, or fodderstack. on or In which it is deposited.

and another copy on the outer door or on some other conspicuous part of the house in
which the certificate-debtor ordinarlly resides, or. with the leave of the Certlficate-officer,
of the outer door or on some other consplcuous part of the house in which he carrles on
business or personally works for galn, or in which he Is known'to have last reslded or
carried on business or personaly worked for gain:

and the produce shall thereupen be deemed to have passed into the possession of the
Certificate-offlcer. .

17. Provision as to agricultural produce under attachment : (84} Where agricultural
produce Is attached, the Certlficate-officer shall make such arrangements for the custody
thereof as he may deem sufficlent, and for the purpose of enabling the Certificate-officer
to make such arrangement every application for the attachment of growing crop shall
specify the time at which It is likely to be fit to be cut or gathered and the applicant shall
deposlt in Court such as the Courl shall require In order to defray the cost of watching or
tending the crop till such time.

(2) Subject to such condltlons as may be imposed by the Certificate-offlcer In thls
behalf, elther In the order of allachment or In any subsequent order. the certiflcate-
debtor may tend. cut, gather and slore the produce and do any other act necessary for
maturing or preserving it; and, il the certificate-debtor to do all or any such acts, the
Certificate-holder may, with the permission of the Certificate-officer and subject to the
like conditions. do all or any of them either by himself or by any person appointed by him
in this behall. and the costs incurred by Lhe certificate-holder shall be recoverable [rom
the certMficate-debtor as If they were included In the certificate,

(3] Agricultural produce attached as @ growing crop shall not be deemed to have
ceased to be under attachement m;' to require re-attachment merely because It has been
served from the soil.

(4) Where an order for the attachment of a growing crop has been made at a
considerable tlme before the crop Is likely to be cut or gathered, the Certificate-oflter -
may suspend the execution of the order for such Ume as the thinks fit. and may, In his
discretion. make a further order prohibiting the removal of the crop pending the
execution of the order of attachment. !

(5) A growing crop which from Its nature does not admit of belng stored shall not be
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attachment under this rule at any time less than twenty. days before the time at which It Is
likely to be fit to be cut or gathered.

18. Attachment of debt, share and other movable property not in possession of
certificate-debtor: (1) In the case of-

(a) a debt not s'ecured by a negotiable Instrument,

.,(b) a share In the capital of a Corporation, or

(c) other movable property not In the possession of the ccrtmcate debtor, except

property deposited In.or In the custody of, any Court,

the attachment shall be made by a written order prohibiting,-

(1) in the case of the debt the creditor from recovering the debt and debtor from

making payment thereof until the further order of the Certificate officer;

(i) In the case of the share the person In whose name the share may be standing from

transferring the same or recelving any devidend thereon ;

{lill In the case of other movable property (except as aforesald) - the person In

possession of the same from giving it over to the certificate debtor.

(2) a copy of such order shall be affixed on some consplcuous part of the office of the
Certificate ofllcer and another copy shall be sent, in the case of the debt to the deblor. in
the case of the share, to the proper officer of the corporation. and, In the case of the
movable properly (except as aforesald), to the person in possession of the same.

{(3) A debtor prohibited under clause (l) of sub-rule (1) may pay the amount of his debt
to the Certificate-officer, and such payment shall discharge him as effectually as payment
to the party entitled to receive the same.

(4) Before making under sub rule (1) an order of attachment of rents due to the
certificate -debtor from any subordinate tenure holders or any ralyat or any under raiyat,
the certilicate-officer may. upon the application of the certificate holdér. Issue notice on
the certificate-debtor calling upon him to submit a statement signed and verified in the
manner speclfied in rule I containing the names of the tenants from whom rent Is due to
him and the amount of rent due to him from each such tenant within fifteen days from the
date of receipl of the notice and the certilicate-officer shall make the order of attachment
under sub-rule (1) afler considering the sald statement. Where the certificate-debtor in
spite of such notice falls to furnish such statement within the time mentioned in the'sub-
rule the Certilicate-officer shall issue the order of attachment under sub-rule (1) on such
subordinate tenure holders, ralyats or under-ralyats as are named In the application for an
order or atlachmenlt under that sub-rule.

18A. Rules regarding realisation of rents due to certificate debtor from holders of
subordinate Interests "Garnishee Rules" : (1) Rents due to a certificate-debtor from
subordinate tenure-holders or ralyats or under ralyats which have been altached under
rule 18 may be dealt with under the eight succeeding rules. .

(2) The word “"Gamishee “in these rules means and includes such subordlnatc tenure-
holders. ralyats and under-ralyats, :

18B. Certificate-officer to issue notice to the garnishee liable to pay rent : (1) Upon the
application of the certificate-holder , the Cerfificate-oflicer may lssue a notice to the

RS —
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gamn. .nee llable to pay the rent calling on him either to pay to the Certificat-oflicer the
rent due from him to the certificate-debtor or so much thereof as may de sufficient to
satlsfy the certificate and costs of execution. or to appear and show cause on a date to be
specified in the notice why he should not do so. .

* (2) Notwithstanding anything c¢lse In these rules jpotlce under sub-rule (1) may be
issued simultaneously with an arder under rule 18(1).

(3) Such application shall be made on afMdavit verifying the facts alleged and stating
that 1n the bellef of the deponent the garnishee Is indebted to the cerlificate-debtor.

I(This sub-rule shall not apply when the 2(Governmrent) is the certificate holder).

18C. Certificate-officer to order the garnishee to comply with the terms of notlce :
Where the garnishee does not forthwith pay to the Certifcate-officer the amount due from
him to the Certificale-debtor or so much thereof as is sufficient lo satisfy the certificate
and the costs of exccution or does not appear and show cause in answer lo the notice, the
Certificate olficer may order the garnishee to comply with terms of such notice, and on
such order execution may issue as though such order were a certificale against him other
than cne lor arrears of rent.

18D. Certificate-officer to amend notice where the garnishee disputes linbility : (1)
Where the garnishee disputes liability in part only. the Certificate-officer may amend the
notice in accordance wilh the amount admitted, and unless the amount as amended is
forthwith paid to the Certificate-officer, may make an order under rule 18C.

(2] Notwithstanding anything in sub-clause {1) where the garnishee disputes the
liability in whole or in part and where the Certificate -officer thinks fit to make a
determination as to the whole or part liability disputed by the garnishee, the Certificate-
officer shall proceed to Investigate the dispute, take evidence (Il necessary) and
determine whether the garnishee is liable for the whole or any parl of the amount for
which the notice was issued and may sel aside. modify or very the nolice accordingly, and
unless the amount of the notice so amended Is paid forthwith shall make an order under
rule 18C

~ 18E. Rule 43 to apply to an order made under rule 18C : The provisions of rule 43
shall apply to an order made under rule18C

18F. Certificate-officer to order a third person to state the particulars of his claim, if
any : Where it is suggested or appears (o be probable that a third person has a claim to or
other interesl in the amount, Lhe Certificale- officer may order such third person lo
appear and state the nature a particulars ol his claim (if any) to such amount and prove the
same.

18G. Certificate-officer to proceed under rule 18D in case the third person does not
appear: After hearing such third person and any other person or persons who may
subsequently be ordered to appear. or when such third person or other persen or persons
do not appear when so ordered, the Certificate-officer may proceed as prescribed in the
rule 180).

1. The words within square brackets were added 10 wub-rule (3) of Rule 1813 by Naotification No .
2233-C 1" dated the 20th :3(_".'1 mber, 1938, published in the Caleutta Gazetle, 1938, PL 1 page 3034

2. Subs, by Act VIII &f 1973 as, amended by Act LI of 1974 [w.c.[ 26-3-1971 ), for "Central
Government or the Provincial Government ~
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18H. Payment under rule 18B or rule 18C : payment made by the gamishee on a notice
under rule 18B or under an order under rule 18C shall be valid discharge to him as agalnst
the cerliicate-debtor and any other person ordered lo appear as aforesald for the amount
paid or levied lhoug';h such certificate may be set aside or reversed.

18-1 .Costs: The costs of any application made under rule 18B and of any proceeding
arising therefrom Incidental thereto shall be In the discretion of the Certificate-officer.

19. Attachment of share in movables: Where the property to be attached consists of
the share or Interest of the certificate -debtor In movable property belonging to him and
another as co-owners, the attachment shall be made by a notice to the cerlificate-debtor
prohibiting him from transferring the share or Interest or charging it In any way.

20. Attachment of salary or allowances of public officer or servant of Railway Company
or local authority : (1) Where the property to be attached Is the salary or allowances of a
public officer or of a servant of a Railway Company or local Authority. the Certificate
officer. whether the certificate-debtor or the disbursing officer is or is not within the local
limits of the Cerlilicate-officer's jurisdiction, may order that the amount shall be withheld
from such salary or allowances. etther in one payment or by monthly instalments as the
Cerltificate-officer may direct: and. upon notice of the order to such officer as the
l(Government may. by notilication in the 2(OMicial Gazelte), appoint in this behalf, the
officer or other person whose duty it Is to disburse such salary or allowances shall
withhold and remit to the Certificate -oficer the amount due under the order, or the
monthly Instalments . as the caseJnay be .

(2) Where the attachable proportion of such salary or allowances Is already being
withheld and remitted to a Certificate-officer or to a Civil Court in pursuance of a previous
and unsalisfied order of attachment. the officer appointed by the l(Government )in this
behalf shall forthwith return the subsequent order to the Cerlilicale-officer issuing It
with a full statement of all the particulars of the existing attachment .~

(3) Every order made under this rule. unless It is returned In accordance with the
provisions of sub-rule(2). shall, without [urther nolice or other process, bind
l(Government ) or the Rallway Company or Local Authorily. as the case may be, shall be
liable for any sum paid in contravention of this*rule.

21. Attachment of negotiable instruments : Where the property Is a negotlable
instrument not deposited In a court nor In the custody of a pubﬂc officer, lhe attachment
shall be made by actual seizure, and the instrument shall be brought before the Certificate-
officer and held subject to his orders. -

22. Attachment of property in custody of court or public officer : Where the property
{0 be attached Is in the custody of any Court or public officer. the attachment shall be
made by a notice to such Court or officer, requesting that such property, and any interest
or dividend becoming payable thereon. may be held subject to the further orders of the
Certificate -officer by whom the notice Is issued :

1. Subs. by Act VIIl of 1973, as amended by Act LIIL of 1974 (w.e. [ 26-3-1971 ) for “Provincial
Government “.

_ 2. These words were sdubstituled for the words " Caleutta Gazelle™ by paragraph 4(1) of the
Government of India (adaptation Of Indla law ) Order , 1937. i s sl f
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Provided that , where such property is in. the custody of a Court. any question of title
or priority arising between the certificate holder and any other person. not being the:
certificate-debtor, claiming to be interested In such property by virtue of any assignment ,
altachement or otherwise, shall be determined by such Court.

23. Attachment of immovable property: Where the properly Is immovabley no
attachment need be made before sale. !

24. Removal of attachment on satisfaction or cancellation of certificate : Where-

(a) the amount due with costs and all charges and expenses resulting [from the
attachment of any properly or incurred in order to a sale, are pald o the
Certifcate -oflicer.or

(b) the certificate is cancelled,

the attachment shall, be deemed to be withdrawn. and In the case of immovable
property. the withdrawal shall, if the certificate-debtor so desires. be proclaimed at his
expense. and a copy of the proclamation shall be affixed in the manner prescribed by rule
47, sub rule (1)

Maintenance and custody. while under attachment, of live stock and other movable
properl(y.

25. Custody of property under attachment: Under rule 15, the property selzed will
remain in the custody of the attaching officer or of one of his subordinales on his
responsibility . ’

26. Removal of property to Court : If no suitable place can be found in the village for
the safe custody of the attached property. the attaching officer shall remove the property
to the Court at the certificate-holder's expense. In the event of the certificate -holder
failing to provide the necessary funds. the attachment shall be withdrawn .

27. List of property under attachment: Whenever attached properly Is kept at Lhe
place where it is attached , the officer shall forthwith report the fact to the certificate-
officer. and with his report shall forward an accurate list of the property seized. so that
the Certificate-officer may thereon at once issue Lhe proclamation of sale.

28. Debtor's consent to the sale of the property under attachment : If the debtor shall
Eive his consent In writing to the sale of the property with awaiting the expiry of the
prescribed term. the oflicer shall receive the same and forward it without delay to the
Cerlificate-officer for orders.

29.Custody of property under attachment, while in Court: When property Is removed
lo the Courl it shall be kept by the nazir on his own sole responsibility in such place as
may be approved by the Certificate-oficer. If the properly cannot. from its nature or bulk.
be conveniently kept in the Court premises, or In the personal custody of the nazir, he
may. subject to approval by Lhe Certlficate-officer, make such arrangements for its safe
cuslady under his own supervision as may be most convenienl and economical and the
Certificate-officer may fix the remuneration to be allowed lo Lhe persons, nol being
officers of the Court . in whose custody the property Is kept.

30. Claim of any person other than the certificate-holder to the property under
attachment : When property remains at the place where 1t is attached in the custody of the
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attaching officer, and any person other than the certificate-debtor shall claim the same, or
any part of it the officer shall nevertheless, unless the certificate -holder desires to
withdraw the attachmen of the property so claimed. remain In possesslon, and shall direct
the claimant to refer his claim to the Certlficate-officer.

31. Withdrawal of attachment: If the certificate-holder shall withdrew an attachment,
or If it be withdrawn under rule 26 or rule 33, the attaching officer shall Inform the
debtor, or in his absence, an adult member of his family. that the property Is at disposal.

In Lhe absence of any person to take charge of it or In case the ofMicer shall have had
notice of claim by a person other than the certificate debtor, the officer shall If the
property has been moved from the premlsés in which it was selzed, replace It where it
was found at the time of seizure.

32. Feeding and tending of live-stock under attachment : Whenever live-stock Is keptl
al the place where It has been attached, the certificale -debtor shall be at liberty to
undertake the due feeding and tending of it. under the supervision of the altaching

_officer: bul the latter shall, il required by the certificate-holder and on his paying for the

same.al a rale lo be fxed by the Certificale-officer . engage the services of as many
persons as may be necessary for the safe cuslody of 1t.

33. Cost for feeding live-stock and expenses attending its removal to Court: [n the
event of the certificate -debtor falling to feed attached live stock. the officer shall call
upon Lhe certificate-holder elther to pay for feeding it on the spot, or for the expenses
attending its removal to the Court. If the certificate-holder shall fall to provide for either,
the officer shall report the matter. without delay to the Certificate-officer who may
thereupon whthdraw the attachment.

34. Responsibility of the nazir for safe custody and proper feeding : When altached
live-stock is brought to Court. the nazir shall be responsible for the sale custody and
proper feeding of 1l so long as the attachment continues.

35 . Custody of live-stock in Government pounds: If there be a Government pound In
or near the place where the Court is held. the nazir shall be at liberty to place in it such
atlached live-stock as can be properly kept there in which case the pound-keeper will be
responsible for Lhe property to the nazir. and shall receive the same rales for
accommodation and malntenance thereof as are paid in respect of impounded cattle of the
same description.

36. Responsibllity of the nazir for the custody of live-stock : If there be no pound
available. or If, In the opinion of the Certificate-officer .1t be Inconventent to lodge the
attached live-stock In the pound, the nazir may keep It In . his own premises. or he may
entrust it to any person selected by himsell and approved by the Certificate-officer. The
nazir will in all cases. remain responsible for the custody of the property.

37. Rates to be allowed for the custody and maintenance of varlous descriptions of live-
stock : The Cerlificate officer shall, from time to time ., fix the rates to be allowed for the
custody and maintenance of the various description of live-stock with reference to seasons
and Jocal circumstances The Colleclor may make any alterations he deems fit in the rates
so prescribed . .
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38. Fees to be charged where process of attachment of movable property is by actual
seizure: (1) Where process of attachment of movable property. by actual selzure s Issued,
fees at the following rales shall be charged, and the officer deputed to attach such
properly shall be furnished with a certificate stating the period for which the fees In
dccordance with this rule have been paid .

(1) When Lhe amount or value of the subject matter of the case exceeds Taka.l.000-

(a) for the seizure under the order of atlachment... Tk. 2.00
[b) for each man necessary lo ensure the safe custody of property so atlached.
when such man is actually in possession, per diem -Tk. 0.60
(11) when the amount or value of the subject matter of the case is Taka 1.000 or
under. but above Take 50-
[a) for the seizure under the order of attachment -Tk. 1.00
1) for each man necessary to ensure the safe custody of properly so allached,
when such man is actually in possession. per diem -Tk. 0.40
(iii) When the amount of value or the subject matter of the case |s Taka 50 or under -
[a) for the seizure under the order of attachment -Tk. 0.80
(b) for each man necessary lo cnsure the safe custody of property so attached,
when such man is actually in possession , per diem -Tk. 0.40

NOTE (1) When any process of atlachment of movable property by actual seizure is
1ssued. as a resull of action taken under section 13 and 14 of the Act. only the special fees
leviable under the above rule should be charged. Al this stage. the fee of Paisa seventy five
for an ordinary execulive revenue process, as prescribed In rule 166(a), page 18 of the
Bengal Practice and Procedure Manual, 1934, which is added to the certificate demand at
the preliminary stage when notice under section 7 of the Act Is issued, should not be
unposed again .

NOTE (2) When a process of allachment of movable properly by actual selzure is re-
issued afler a partially or wholly unsuccessfiul attempl to realise certificate dues. lhe fees
as laid down in the above rule should be levied afrash . except in cases where the re-issue
is due Lo any mistake or fault on the part of the Nezarat stafl.

NOTE (3) The phrase "amount or value of the subject matter of the case " as means
the original demand in the certificale signed under section 4 or 6 subject to any
medification subsequenty made under section 10.

NOTE (3a).- In addition to the fees leviable under the above rule. the boat hire
prescribed in rule 166(c). page 18 of the Praclice and Procedure Manual , 1934, should
be charped. - .

NOTE (4) When a warrant of arrest is re-issued after a partlally or wholly unsuccessful
allempl to realise the cerlificate dues, the fees as lald down In the above rule should be
levied alresh, excepl in cases where the re-issue is due to any mistake or fault on the part
of the Nezaral stall.

NOTE (5) In addilion to the fees leviable under the above rule the boat hire prescribed
in rule 166(c) . page 18 of the Practice and Procedure Manual .1934.should be charged.
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(2) When process 6( attachment is Issued In a number of cases relating to the same or
neighbouring villages. the fee (a) referred lo above must be pald in each case. and the dally
fee (b) only for the men actually employed . The dally fee (b) Is lo be paid at the time of
obtainig the process for so many days as the Cerltificate officer shall order, nat being
ordinarlly less than fifeen days.and the number of days required for the coming and golng
of the attaching officer; but where that officer is nol to be left In possession. then the daily
fee is to be paid only for the time to be occupled by the officer going. effecting the
attachment and returning, when the inventory filed by the certificate-holder shaws the
property to be of such small value that the.expense of keeping it In custody may probably
exceed the value, the Certificate-officer shall [ix the daily fee with reference to the
provisions of rule 15 :

Provided that, if it appears thal for any reason the number of days fixed by the
Certificate-ofTicer under this rule, and in respect of which fees have been pald. Is likely to

be exceccded and the certificate-holder desires to maintain the attachment, Lhe

certificate-holder shall apply ta the Certificate-offficer to ix such further number of days
as may be necessary and the additional fees In respect thereof shall be pald in the manner
provided In sub rule (3).

If such additional fees be not pald within the period orginally Nixed and in respect of
which fees have been pald. the attachment shall cease on the expiry of that period.

(3) Fees for Issue of process of warrant of arrest : Where process of warrant of arrest is
1ssued In certificate case8, the fees at the following rates shall be charged:-

(1) Taka 1 when the amount under certificate is Taka 50 or under.

(1) Taka 4 when the amount under certilicate is Taka 1,000 or under but above Take

(111) Taka 10 when the amount under certiflcate exceeds Taka 1.000.

(4) The fees prescribed by this rule shall be payable in advance at the time of when
the petilion for service or executlon Is presented, and shall be paid by means ol court fece
stamps alfixed to the pelition in addition to the stamps necessary for Its own validity.

38A. Refund of custody fees : All refund cases of custody [ees will be entered In
Register 8 and the Certificate officer shall be asked to report wherether the claim is
admissible, If his report shows that the refund may be granted. the Collector will
authorisc him to issue a payment order on the back ol the paper to which the court-fee
stamps are affixed . The refund will be adjustable under the head "IX- Stamps Deduct

Refunds *

Invesligation of Clatms and Objections i

39. Investigation by Certificate-officer : (1) Where any clalm is preferred to, or any
objection Is made to the attachment ot sﬂe of, any property In execution of a certificate,
on the ground that such property Is not liable to such attachment or sale, the Certificate-
officer shall proceed to tmvcstigale the claim or objccllon
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Provided Lhat no such investigation shall be made where the Certificate -afficer
considers that the claim or objection was designedly or unnesessarily delayed

40. Evidence to be adduced: The clalmant or objector must adduce evidence to show

" that ;

(a) (in the case of Immovable property ) at Lthe date of the service of the nolice under

section 7, or

(b) (in the case of movable property] at the dale of the atlachment,

he had some Interest In. or was possessed of the property altached.

41. Release of property from attachment or, sale: Where., upon the sald investigation,
the Certificate-officer [s satisfied thal. or the reason staled In the clalm or objection such
properly was nol,-

[al iin the case of immovale property) at the date of the service of the notice under
seclion 7, or.

(b) (in the case of movable property) at the date of the altachment ,

In the possession of the certilicate debtor or of some person in trusl for him or In the
occupancey of a tenant or other person paying rent to him. or thal. being, in the possession
of the certificate -debtor at the said date, It was sa In his possession, nol on hils own
account or as his own property. bul on account of or In trust for some other person. or
partly on his own account and partly on account of some other person, the certificate-
officer shall make an order releasing the property. wholly or 1o such extent as he thinks
fit, from attachment or sale.

42. Disallowance of claim to property attached: Where the Certificate-officer |s
satisfied that the property was, at the sald date. in the possesslon of the certificate-debtor
as his own properly and not on account of any other person, or was In the possession of
some other person In trust for him. or in the occupancy of a tenant or other person pa)lng
rent to him. the Certificate-oflicer shall disallow the claim .

43. Saving of sults to establish right to attached property: Where a clalm or an
objectidn is preferred the parly against whom an o.der is made may institute a suit In a
Civil Court to establish the right which he claims to the prope rty in displite; but . subject
to the resull of such suit (If any ). the order shall be conclusive .

Sale generally

44. Power to order sale of attached property:Any Certlficate-officer executing a
certificale may order that any property liable to sale. or such portion thereof as may seem
necessary lo satisfy the certificate, shall be sold.

45. Sale of movable property. falling under rule 15 or of value not exceeding Taka 40 or
of greater value: Sales of property under the provision to rule 15 and of movable property
not excecding Taka 40 in value. shall be held on the spot . Such sales will necessarily be
conducted by peons when they are the altaching oflicers. Sales of movable properly of
greater value can.under rule 46, take place enly afler the Issue of a proclamatlon. but they
may be lield on the spot or sadar or sub-divisional headquarters, as may seem convenient
and conclucive to the securing of good prices, provided that the place and time of sale are
notified in the proclamation, for such sales officers of higher rank than peons should




The Public Demands Recovery Act 681

always be deputed when the value of the property is estimated to exceed Taka 50 and
proclamation should be issued . When the value Is between Taka 40 and Take 50. the
Collector or Certificate-officer may. by a special order. depute a peon, If he considers it
deslirable to da so. *

46. Proclamation of sale by public auction: (1) Where any immovable property, or any
movable property exceeding forty Taka In value, Is ordered to be sold by public auction.
the Certificale-officer shall cause a proclamation of the Intended sale to be made in the
language of the Courts of the district.

(2) Such proclamations shall be drawn up after notice to the certifcate- debtor, and
shall state the time and place of sale, and shall speclfy, as fairly and accurately as possible-,

(a) the property lo be sold;

(b} (where the property to be sold is an Interest is an estate or in part of an estate
paying revenue to the Government) the revenue assessed upon the estate or part
of the estale’

(c) the amount for the .ecovery of which the sale is ordered: and

(d} any other thing which the Certificate-officer considers It material for a purchaser
lo know in order to judge of the nature and value of the property.

(3) Where a tenure or a ralyatl holding at fixed rates ., situated In an area In which
Chapter XIV of the 1* Tenancy Act ., 1885 (VIII of 1885 ] is in force, is to be sold In
executlon of a certificate for arrears of rent due In respect thereof, the sald proclamation
shall also state that the tenure or holding will first be put up to auction subject to
registered and notified encumbrances and will be sold subject to those encumbrances If
the sum bid 1s sufficient to liquidafe the amount specified in the certificate , and costs,
and thal othewise It will, If the certificate-holder so desires, be sold on a subsequent day.
of which due notice will be given, with power to annul all encumbrances.

(41 Where an occupancy holding, sttuated in an area in which Chapter XIV-of the
Tenancy Acl. 1885 (VI of 1885) is in force, Is {o be sold In execution of a certlficate for
arrears of rent due in respéct thereof, the sald. proclamation shall also state that the
holding will be sold with power to annu] all encumbrances.

" [5) Where the certificate-holder Is a co-sharer landlord and the certificate is for his
share of the rent only the provisions of sub-clauses (3) and (4) shall not apply .

(6) For the purpose of aséertainlhg- the matters to be speclified in the proclamation.
the Ceritificate-officer may summon any person whom he thinks necessary td summon,
and examine him In respect to any such matters and require him to produce any
document in his poasession or power relating thereto .

47. Mode of making proclamation : (1) Every prodlamation for the sale of (mmovable
property shall be made at some place on or near such property by beat of drum or other
customary mode, and a copy of the proclamation shall be affixed on consplcuous part of

the pro and 2(also) upon a conspicuocus part of the office of the Certificate -officer .

1.)Thc word “Bengal “was omitted by Act VIl of 1973, as amended by Act LlII of 1974 (w.e.l, 26-3-
1971 S i g i o

2. The word "also” was substituted for the word “then® by natification No. 5745 C.P dated the 15th
May 1942 ,-published In the Calcutta Gazette of 1942, D, |, page . 1372. '

86—
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(2) Where the Certificate-officer so directs, such proclamation shall also be published
in the official Gazette or In a local newspaper, or in both and the cost of such publication
shall be deemed (o be costs of the sale.

(3) If a tenure, a ratyati holding at fixed rates of an occupancy holding sltuated in an
area In which Chapter XIV of the Tenancy Acl, 1885, is In force. is to be sold In execution
of a cerlificate for arrears of rent due In respect thereof, the proclamation shall also be
published in the Malkachari or rent office of the eslale and at the local thana.

(4) Where property s divided into lots for the purpose of being sold separately, it shall
not be necessary lo make a separate proclamation for each lot. unless proper notice of the
sale cannot. in the opinfon of the Certificate-officer. otherwise be glven .

48. Time of sale : Save In the case of property of the kind described in the proviso o
rulel5. no sale hereunder shall. without the consent in writing of the certiflcate-debtor |
lake place until after the expiration of at least thirty days in the case of immovable
property. or of at least filteen days in the case of movable property exceeding forty Taka in
value, calculated from the date on which a copy of a sale proclamation has been affixed in a
conspicucus part of the officer of the Certificate-officer lor in a case of immovable
properly in a conspicuous part of the property whichever is later] :

Provided thal, if a tenure, a raiyati holding at fixed rales or an occupancy holding
situated in an area in which Chapter XIV of the Tenancy Act. 1885 (VIII of 1885) is in
force, is {o be sold In execution of certificate for arrears of rent due in respect thereol,
the sale shall not. without the consent in writing of the certificate-debtor. take place until
afler the explration of at least thirty days, calculated from -

(a) the date on which a copy of the sale proclamation has been aflixed in a consplcuous

part of the office of the Cerlificate-officer. or

(b) the date on which the sale proclamation has been published in the Malkachari or

rent office of the estate and at the local thana,

whichever 1s later..

49. Purchase of property by the certificate-holder : (1) No holder of a certificate in
execulion of which properly Is sold shall, without the express permission of the
Cerlificate-officer, bid for or purchase the property. !

(2) Where a certifiate-holder purchases with such permission, the purchase-money
and the amount due on the certificate may be set off against one another, and the
certificate-officer executing the certificate shall enter up satisfaction of the certificale in
whole or in part accordingly. (3) Where a certificate-holder purchases, by himsell or
through another person, without such permission, the Certificate-oflicer may. if he thinks
fit. on the application of the certificate-debtor or any other person whose Intlerests are
affected by the sale, by order, set aside the sale; and the cosls of such application and
arder, and any déficiency of price which may happen on the re-sale and all expenses
attending it shall be paid by the certificate -holder.

(4) This rule shall not apply when the certificate-holder is the Government.

1. The werds within square brackets wcrc added after the words “certificate-offllcer = by
notificatian No . 5745 C.P. dated the 15th May . 1942 , published in the Caleulta Gazette of 1942 part
I, page 1372.

0
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50. Adjournment or stoppage of sale : (1) The Certificate-officer may. In this
discretion. adjourn any sale hereunder to a specified day and hour: and the officer
conducting any such sale may in his discretion adjourn the sale, recording his reasons for
such adjournment:

Provided that, where the sale Is made | or within the precinct of the officer of the
Cerilifcate-olficer. no such adjourment shall made without the leave of the Certificate-
officer. ’ 21 E:: o

{2) Where a sale is adjourned under sub-r: ¢ (1) for a longer perlod than one calendar
month. a fresh proclamation under rule 47 siiall be made unless the certificate -deblor
consenls lo waive It ’

(3) Every sale shall be stopped iI. before the lot Is knacked down the debt and costs
(including the costs of the sale) are tendered to the officer co nductiong sale, proaf Is
piven to his satisfactlon that the amount of such debt and costs has been pald to the
Certificate-officer who ordered the sale .

51. Defaulting purchaser answerable for loss on re-sale : Any deflclency of price which
may happen on a re-sale by reason of the purchaser’s defaull. and all expenses attending
auich re-sale . shall be certified to the Cerlificale-officer by the officer or other person
holding the sale, and shall, at the Instance of either the certificate-holder or the
certilicale-debtor, be recoverable [rom the defaulting purchaser under the procedure
provided by this Act.

Provided thal no such application shall be entertained unless made within 15 days
form the clate of re-sale.

52. Restriction on bidding or purchase by officers: No officer of other person having
any duly ta perform in connection with any sale shall. either directly or indirectly. bid for.
acquire. or atlempt to acquire. any interest in the property sold.

53 Levy of poundage fees : (1) The percentage or poundage fee on the gross amount
realised by any sale under the public Demands Recovery Act . 1913 . shall be leviable on
every such sale at the rate of 2 per cenl on such gross amount up to Taka l.coo and at the
rate of | per cent on all excess of gross amounis over Taka 1.00c0.

{2) The percentage or poundange fee under subrule (1) shall be pald in court-fee-
stamps by Lhe auction-purchaser {certificate holder or other person) as soon as his bid is
accepled by the Courl and the slae is compleled .

(3) The percentage leviable under sub-rule (1) shall be calculated on multiples of Taka
25.that is to say, poundage fee [ifty paisa should be levied for every Taka 25, or parl of
Taka 23, realized by the sale. up to Taka 1,000 and in the case of the proceeds of the sale
exceeding Taka 1.000. an addtional fre of twenly-live Palsa for every Taka 25 or parl
thereol should be levied . '

{4) In case In which several properties are sold In satisfaction of ene cerlificate, only
one poundage fee calculated on the gross sale proceeds should be levied , 2 per cent being

charged on the gross sale proceeds up to Taka 1,000 and l pcrccnl on such proceeds
exceeding Taka 1.000. . i



684 LAND LAWS AND LAND ADMINISTRATION MANUAL

1(5) The proceeds of a sale eflected In executlon of a certiflcale may be paid out of
Court only on an application made for that purpose in wriling .

, [6) In cases In which the certilicate -holder applies for leave to purchase under rule
49, sub-rule (1) no order to sel ofl the purchase money against the amount of the
vertificate shall be made on ‘(hal application . If a certificate holder auction-purchaser
deslires such sel off, he shall file a separate application for the purpose at the Ume of the
payment of the poundage fee.

2117) When a sale of immovable property Is set aside under sub section (2) of seclion
?5. the Certlficate -officer may make an order for payment by the certificate-debtor or by
the person al whose {nstance the sale is set aside of the poundage fee paid by the auction
purchaser (certificate-holder or other person ) under sub-rule (2)]. .

54. Addition of costs, ctc, to certificate and payment by certificate-holder of purchase-
money in excess of the amount of cetificate : Upon the hearing ol the pelilion referred (o
in rule 53 sub-rule (6), the coosts of execulion, Including the poundage fee, shall be added
to the certificate, and In cases in which the amount of the purchase money exceeds the
amount of the certificate and such costs,the certificate-holder-auction-purchaser shall pay
to the cerlificate-officer the sum of 25 per cenl. on the balance of the purchase-money
after deducting the amonut of the certificate and of such costs, and shall pay the balance
on or before the fifteenth day from the sale in accordance with rule 59,

54A . Time limit which the certificate debtor can dispute claim of certificate -holder
to receive payment of the balance of the sale proceeds under section 26 clause (c) : Il a
cerlificate-holder files an claim before the Certificate-afficer to receive any amount

" referred to In clause (c) of sub-section (1) of sectlon 26 , the Certificate-officer shall issue
notice to the certificate-debtor ., who may dispute the claim within thirty days from the
service nf the notlce . If the certiflcate-debtor disputes the claim . the Ceritficate-officer
snall determalne the alspute as required by subsection (2) of section 26, and payment of
the amount claimed will be made In acdcordance with such datermination. If the
certificate-debtor does not dispute the clalm ., the amount claimed by the cerlificate-
holder shall be pald to him after the sald period of thirty days In accordance with the
provisions contained in clause (¢) of sub-section (1) of the said section .

- Sale of movable property

55. Sale of agricultural produces : (1) Where the property to be sold is agriculturall
produce, the sale shall be held, -

(a) if such produce Is a growing crop-on or near the lfand on which such crop has

grown, or

(b) Il such produce has been cut or gathered - at ar near the threshing - floor or place

for treading out graln or the like. or fodder-stack. on or in which it is deposited:
Provided that the Certificate-officer may direct the sale to be held at the nearest
place of public resort, if he is of opinion that the produce is thereby likely to sell to
greater advantage .

1. Sub-rules (5).16) and rule 54 wrre added after rule 53 (4) by Notification No 420 C P dated the

17th January, 1939, Published in Calcutla Gazette, 1936 , part |, page 209.

2. This sub-rule (7) was added after rule 53 (6) by Notification No . 10496-C .P., daled the 6th
Scptember, 1940, published in the Calcutta Gazette, 1940, part I, page 2476 .
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(2) Where .on the produce belng put up for sale. -

{a) a falr price. In the estimation of the person holding Lhe sale. is not offered for It
.and

{b) the owner of the produce, or a person authorized to acl on his behalf . applies to
have the sale postponed till the next day or, If a market is held at the place of sale,
‘the next market day, : ‘ ;

the sale shall be postponed accordingly, and shall be then completed, whatever price
may be offered for the produce. :

56. Speclal provislons relatilg to growlng crops: (1) Where the property to be sold is a
growing crop, and the crop from Its nature admits of belng stored but has nat yet been
stored. the day of the sale shall be so fixed as to admit of the crop being made ready for
storing hefore the arrival aof such day. and the sale shall not be held untll the crop has
been cut or gathered and is ready for storing.

(2) Where the crop ffom Its nature does not admit of being stored or can be sold lo a

' grealer advanlage in an unripe state (e.g. as green wheal ). 1t may be sold before It is cut

and gathered: and the purchaser shall be entitled to enter on the land, and to do all that Is
necessary for the purpose of tending or cutting or gathering the crop.

57. Sale by public auction : (1) Where movable properly Is sald by public auction. the
price of each lot shall be pald at the time of sale or as soon afler as the officer or other
person holding the sale directs. and in default of payment the properly shall forthwith be
resold.

(2) On paymenl of the purchase-money . the officer or other person holding the sale
shall grant a receipt for the same. and the sale shall become absolute.

(3) Where the movable property tb be sold is a share In goods belonging to cerlilicate-
deblor and a eo-owner. and two or more persons,ol whom one is such co-owner,
respectively bid the same sum for such property or for any lot. the bidding shall be
deemed to be the bidding of the co-owner.

58, Irregularity not to vitlate sale, but any person injured may sue: No irregularily in
publishing or conducting Lhe sale of movable property shall vitiate the sale; but any person
sustaining substantial injury by reasen of such irregularity at the hand of any other person
may inslitute a suit In a Civil Courl againsl him for compensation, or (If such olher person
is the purchaser) [or the recovery of the specific propertly and for compensaltion In default
ol such recovery .

59. Delivery of movable property, debts and share: (1) Where the properly sold is
movable property of which actual seizure has been made , it shall be delivered to the
purchaser. !

(2) Where the properly sald Is movable property in the possesslon of some person
other than the certificate-debtor, the delivery thereofl to the purchaser shall be made by
glving notlce to the person in possession prohibiting him from delivering passession of
the property to any persorn excepl the purchaser. .

(3) Where the property sold Is a debt not secured by a negollable instrument, or is a
share in a Corporatlon. the delivery thereof shall be made by written order of the
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certificate-officer prohibiting the creditor from receiving the debt or any Interest thereon.
and the debtor from making payment thereof to any person except the purchaser, or
prohibiting the person In whose name the share may be standing from making any
transfer of the share to any devidend or Interest thereon, and the manager, secretary or
other proper officer of the Corparation from permitting any such transfer or making any
such payment to any person except the purchaser,

60. Transfer of negotiable instruments and shares: (1) Where the execullon of a
document. or the endorsement of the parly In whose name a negotiable instrument or a
share in a Corporation is standing. is required lo transfer such negotiable instrument or
share the Collector, or such officer as he may appoint In his behalll may execute such
document or make such endorsement shall have the same effect as an execution or
endorsement by the party .

(2) Such execution or endorsement may be in the following form. namely:

A B . by C D. collector of the district of -- . in a proveeding under the 1* Public
Demands Recovery Act, 1913, against A B

(3) Until the Transfer of such negotiable instrument or share, the certificate-officer
may. by order, appoint some person lo receive any interest or dividend due thereon, and
10 sign a receipt for the same: and any receipt so signed shall be as valid and effectual for
all purposes as il the same had been signed by the party himsell.

61. Vesting order in case of other property : In the case of any movable property not
hereinbeflore provided for, the Cerltificale-ollicer may make an order vesting such property
in the purchaser or as he may direct; and such property shall vest accordingly .

Sale of immovale property

62. Sale of tenure or holding at fixed rate subjeet to registered and notified
encumbrances: (1) When a tenure or a halding at fixed rates, situated in an area in which
Chapter XIV of the Tenaney Act. 1885 (VI of 1885) is in force, has been advertised
under rule 46 for sale in execution of a certificale lor arrears af rent due in respecl
thereol. 1t shall be pul up 1o auction subject to registered and notified encumbrances: and,
il the bidding reaches a sum suflicient to llquidate the amount of the certificate and the
costs of the sale, the lenure or holding shall be sold subjecl to such encumbrances.

[2) The purchaser at such sale may, In manner provided by seclion 167 of the
Tenaney Act, 1885. and not otherwise. annul any encumbrance upon t(he tenure or
holding. not being a registered and notified encumbrance.

Comments

Encumbrances - certilicate sale does not automatically annul the encumbrances (24

DLR 11).
. 63. Sale of tenure or holding at fixed rates, with power to avoid all encumbrances: (1)
I the bidding for a lenure or a halding at fixed rates, put L]p to auction under rule 62, does
not reach a sum sufficient to liquicdate the amount to the certificate and costs as aforesaid
and il the certificate-holder thereupon desires that the tenure or holding be sold with
power to avoid all encumbrances, the person holding the sale shall adjourn the sale and
make a Iresh proclamation under rule 66 announcing that the tenure or holding will be

b The word “Bengal” was ominted by Act of VI of 1973, as amended by Act LIl of 1974 (w.e.f.
26-3-197H ).
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put up to auctlon and sold with power to avoid all encumbrances, upon a future day
specifled thereln, not less than fifteen or more than thirty days from the date of the
postponement: and upon that day the tenure or halding shall be put up to auction and sold
with power to avold all encumbrances.

(2) The purchaser at a gale under this rule may. In manner provided by section 167 of the
Tenancy Acl 1885 (VI of 1885 ) and nol otherwise, annul any encumbrance on the
tenure ar holding : ) B ‘

64. Sale of occupan_cy-halding. with power to avoid all encumbrances: (1) When an
occupancy-holding . situated in an area in which Chapter XIV of the Tenancy Act . 1883 is
in force, has peen advertised under rule 66 for sale In execution of a certificate for arrears
of rent due in respect thereof, It shall be put up to auction and sold with power to avoid all
encumbranees

(2) The mmrchaser at a sale under this rule may. in manner provided by section 167 of
the Tenancy Act, 1885 and not otherwise, annul any encumbrance on the holding .

65. Rules 62 to 64 not to apply in certain cases to certificate -holder who are co-
sharer land lords : Where the certificale holder is a co-sharer landlord and the certiflcate
Is for his share of the rent only, the provisions of rules 62. 63 and 64 shall not apply .

66, Postponement of sale to enable certificate-debtor to raise amount due under
certificate: [1) Where an order for the sale of Immavable property has been made, il the
cerliflcale-debtor can satisly the Certificale-officer that there Is reason to belleve that the
amount of the certificate may be raised by Lhe morlgage or lease or private sale of such
property. or some part thereof. or of any. other mmovable property of the certificate-
deblor. the Certificate-officer may. on his applicallon postpone the sale of the property
comprised in the order for sale, on such terms and for such perind as he thinks proper.
to enable him to ralse the amount.

(2) In such case the Certificate-officer shall grant a certificate to the certificate
authorizing him. within a period to be mentlonect therein and notwithstanding anythlng
contained in section 8 or section 18 . 1o make the proposed mortgage, lease or sale:

Povided that all moneys payable under such mortgage, lease or sale shall be paid, not
to the certificate-debtar, but to lhE Certificate -oflicer:

Provided also that no mortgage . lease or sale under this rule shall become absolule
antil it has been confirmed by the Cerlificate-ofTicer.

67. Prohibition of purchase of tenure or holding by certificate-debtor: (1) When a
lenure or holding, sltuated In an area in which Chapter XIV of the Tenancy Acl, 1885 Is in
force. Is put up for sale in execution of a certificate for arrears of rent due. in respect
{hereof the certificate-deblor shall not bid for or purchase the tenure or holding.

(2] If a certifcate -debtor purchases. Ly himself ar through another person . a lenure
or holding so sald the Certificate officer may. il he thinks ML, on the applicaton of the
certlficate-hdlder or any other person interested In the sale. by order, set aside the sale;
and the costs of the application and order. and any deficiency of price which may happen
on the resale, and all expenses attending It, shall be paid by the cerltifcate-debtor.

§8. Deposit by pugchaser and r.-sale {n default: On every sale of immovable properly.
the person declared to be the purchaser shall pay. immediately after such declaration. a
deposit of twenty - five percent . on the amount of his purchase-money, 1o the officer or
other person conducting the sale. and in default of such deposlt the property shall
forthwith be re-sold.
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69. Time for payment of purchase-money In full: The ful] amount of purchase -money

payable shall be paid by the purchaser to the Certificate -officer on or before the fileenth
day from the sale of the property .
* 70, Procedure in default of payment: [n default o; payment within the period
mentloned In rile 69, the deposit may, if the Certificate officer thinks fit, after defraying
the expeuses of the sale, be forfeited to the Government, and the property shall be re.
sold. and the defaulting purchaser shall forfeit all claims to the property or of any part of
the sum for which 1 may subsequently be sold.

71. Fresh proclamation before sale : Every re-sale of immovable property, in default of
payment of the purchase money within the perjod allowed for such payment. shall be
made afler the issue of a fresh proclamation In the manner and for the period
hereinbefore prescribed for the sale. '

72. Bid of co-sharer to have preference: Where the property sold is share of undivided
Immovable property, and two or more persons’of whom ane Is a co-sharer, respectively
bid the same sum for such property or for any lot, the bid shal] be deemed (o be the bid of
the co-sharer.

73. Return of purchase -money in certain cases: Where a saje of Immovable property is
sel aside, any money paid or deposited by the purchaser on account of the purchase,
together with the penalty (if any) referred to In clause- (b) of section 22, and such Interest
as the Certificate -officer may allow, shall be paid to the purchaser.

74. Certificate to purchaser: (1) Where a sale of immovable property has become
absolute. the Cerlificate-officer shall grant a certiflcate, specifying the property sold and
the name of the person who at the time of sale (s declared to be the purchaser.

(2) Such certificate shall bear date the day on which the sale became absolute.

76. Delivery of pProperty in occupancy of certificate-debtor, Where the Immovable
property sold is in the occupancy of the certficate-debtor, or of Some person on his behalr
or of some person clalming under a title created by the certificate-debtor subsequently to

been granted under rule 74. the Certificate -officer shall. on the application of the
purchaser.order delivery 1o be made by putling such purchaser, or any person whom he
may appoint to receive delivery on his behalf, in Possesswon of the property. and , If need
be. by removing any person who refuses to vacate the same,

76. Delivery of Property in occupancy of tenant or ather person : Where the property
sold Is in the occupancy of a tenant or other person entitled to occupy the same, and a
cerificate in respect thereof has been granted under ruje 74, the Certificate-officer shall,
on the application of the purchaser, order delivery to be made by affixing a copy of
certificate of sale In some conspicuous place on the property. and proclaiming to the
occupant by beat of drum or'other customary mode, al some convenfent place, that the
interest of the cerlificate-debtor has been traumierred to the purchaser.

Arrest and Jetention

77. Discretionary Power to permit cer ! %+ate -debtor to show cause against detention
in prison : (1) The Certilicate-officer '[Shys . before Issuing a warrant for the arrest of the
certificate-debtor. jssue o notice calling upon him to appear before the Certificate-officer.,
°n a day to be specified in the jotice. and show cause why he should not be committed to
the cvil prison.

L. The word “shall” was substituted for the word “may” by Bengal Act [ of 1942,5.8,
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(2) Where appearance {s not made in obedlence to the notice , the Certificate -officer
may issue a warrant for the arrest of the certificate -debtor . ’

78. Subsistence allowance: (1) When a certificate has been signed either in accordance
with the provisions of section 4. or on a requisition made under section 5, no certlficate-
detor shall - be artested in execution of the ceritficate unless and until the certificate-
holder pays into Court such sum as the Certificate-officer thinks suffictent for the
subafs_tcnce of the certificate-debtor from the time of his arrest until he can be brought
before the Cerificate-officer. € O g " oy b v o

(2) When a certificate-debtor is eommitted to the civil prison in execution of a
certificate, the certiflcate officer shall fix for his subsistence such monthly allowance as he
may be entitled to according to the scale fixed by the Government for the subsistance of
arrested judgement-debtor, or where no such scale has been fixed, as the certificate
officer considers sufficient with reference to the class to which the certificate-debtor
belongs. . .

(3) The monthly allowance fixed by the Certitiicate-oficer. shall be supplied by the
person upon whose requisition the certificate was slgned, by monthly payments in
advance before Lhe first day of each month .

(4) The first payment shall be made to the Certificate-officer for such portlon of the
current month as remains unexpired before the certificate debtor Is committed to the
civil prison; and the subsequent payments (if any) shall be made to the officer -In -charge
of the civil prison. :

(5) Sums disbursed by the certificate- holder for the subsistence of the certificate-
debtor In the civil prison shall be deemed to be costs In the proceeding:

Provided that the certificate debtor shall not be detalned In the civil prison or
arrested on account of any sum so disbursed .
_Suppl!ementa!
79. Register of certificates: (1) Every Certiflcate officer shall cause to be kept In his
office a register of certificates file in his office under this Act .and shall cause particular of
all such certlficates to be entered In such reglster .

(2) Such reglster shall be open during office hours. for not less than two hours daily.
and at such time as may be fixed by the Collector, for Inspection by any perosn who
desires lo Inspect the same; and a fee of one anna shall be chargeable for every such
inspection . ’

80. Payment by instalments: (1) Payment of the amount due under any certificate may
be macde by Instalments, if the Certilicate -officer In whase office the certificate Is filed so
directs.

(2) The payment of every such instalment shall be entered In the register referred Lo
in rule 79.

81. Remittance to Certificate-officer of sums recelved under a certificate transferred
for executlon: When a copy of a certificate had been sent to another officer under section
12 . sub-section (1) all sums, excepl government demands, recelved by such offjcer
under such certificate shall be remitted by him to the certificate-officer in whose office
the original certificate Is filed . -

82. Entry of satisfaction : When the whole or any portlon of the amount due under a
certificate has been realized the Certificate-officer in whose office the original certificate

7
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is flled shall cause an entry of the fact to be made upon the certificate and In the register
referred 1o in rule 79, BT

83 Communication of satisfaction to other persons: when a copy of a certificate has
been sent to other officer under sectlon 12 sub-section (1) or when a certificate had been
signed upon a requisition, any satisfaclion of the certificate whether in whole or in part
shall be certifled to such officer or to the sender of such requisition, as the case jnay be .

183A. Exemption of requisitions from liquidator of Co-operative Society from ad
valorem fee: Requisitions from a Liquidator of Co-operative Soclelles appointed under
section 42(1) of the Co-operative Soclelles Act 1912 (1 of 1912), or under section 90 of
the 2Co-operative socleljes Acl. 1940 (Ben Act XXI of 1940) countersigned by the
Registrar of Co-operative Socletfes under the proviso to section 5(1) of the DPublic
Demands Recovery Act. 1913 should be treated as applications from 3(a Government
officer) and should accordingly be exempt from advalorem fee.

83B. Procedure to be followed when one or two or more certificate debtors is found to
have died before the filing of the certificate: (1) Where one or two or more certificate-
debtor is found to have died before the certificate was filed under seclion 4 or section 6,
the Certificate -officer may. al any stage of the proceedings and on such terms as he
thinks fit order the name of the deceased be struck out and that the legal representative
of the deceased be added as a cerlificate-debtor, and the certificate shall be amended
accordingly,

(2) When a certificale is so amended, the Certificaté -officer shall cause a notice and a
copy of the amended certificate (o be served, In accordance wilh Lhe provisions of section
7. on the new cerlificate-deblor and. il the Certificate -Officer thinks fit, on the other
certificate-debtors.

(3) The certlficale proceedings as against the new certficate-debtor shall be deemed
lo have begun only on the service of such notice and certificate on him .

84 . Forms in Appendix : The forms set farth in the Appendix shall be used,with such
varlations as circumstanecs may require.

1. Rule B3A was inscried by Board of Revenue Notificaton No. 236 C.P. dated the 13th January,
1960,Published in the Caleutta Gazetie . daled the 14he item Pr. I, P. 50 (sce scction 39 ante),

2. The words , comma and Ngures within square brackets were fnserted after the words, comma
and figures © the Co-operative Socicties Act , 1912 ‘by the East Pakistan Repcaling and Amending
Ordinance, 1962 (E p.Ord Xl of 1962 ) , First Schedule.

3. The words 'a Government Officer” wilhin square Bracket were substituted for the words “an
officer ol the crown = as substituted by Nolificatlon No 8778 -C.P.dated the 24th Sceplember, 1942,
published in the Caleutin Guzetie, 1942, P page 2332, (bid,

b
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APPENDIX
FORMS
(See Rule 84 )
FORM NO. 1
Certificate of Publice Demand

(See sectlons 4 and 6 )
Filed tn the Office of the Certificate-officer of (name of District )

No. of Name and | Name and |Amount of public demand |Further
certiffeale address of |address of | tncluding interest, If any, and particulars of
certificate - | certilicate- including the fec paid under |the pub-lic de-
holder. debtor, sectlon 5, sub-section (2). Il | mands for which

any] for which this certificate | this certitfi-cate
Is signed. and perted for which | Is signed.
such demand s due

1 2 3 4 5
1 hereby certify that the above menllonede sum of Taka is due to the
abovenamed from the above named

(If the certificate is signed on requisition senl under section 5. add)

[ furlher certifiy thal the abovementioned sum of Taka Is Juslly recoverable and
that its recovery by suit is not barred by law.
Dated Lthis day of 9.
A B,

Certificate-officer of
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FORM NO.2
. Requisition for a Certificate
(See section 5) 4
To the Certificate -officer of the district of '
Name of | Address of certificate - | Amount of public demand for | Nature of the public
certificale - | deblor. which this requisition is madc. demand for which
dcblor. this rquisition is
madc.
1 2 3 4
[ request you to recover the above mentioned sum (o Taka which I am satis(led.
alter inquiry, is due from the said in respect of
Verilied by me on the day of 19
AB.

(Designation)

FORM NO 3
Notice to Certificate -debtor
(See section 7]
To ( name of Cerftificate -debtor )
Your are hereby informea that a certificate against vou for Taka . due
from you on account of
has this day been filed in my office, under scetion
of the Publice Demands Recovery Act, 1913, If you deny your liability to pay the said sum
of Taka . You may within thirty days [rom the service of this notice
. file In my office a petition denying liability . in whole or in part . If , within the said thirty
days. you [ail to file such a pelition. or if you fail 1o show cause, or do not show suflicient
cause, why such certificate should not be executed it will be executed. under the
provisions of the said Act. unless you pay Taka Taka
on account of the demand and Taka on account of costs of
realization into my office. Until the said amount Is so paid. you are hereby prohiblted from
alienaling your immovable property, or any part of It. by sale. gil. mortgage. or otherwise,
If you in the meantime conceal. remove or dispose of any part of your movable property,
the certilicate will be executed immediately .
A capy of the Certificate above mentioned is hereto annexed.

You may remit the amount by money-order. quoting the number and year of the
Certilicate .
Daled this day of 19.
AB

Certificate-officer of
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FORM NO. 4
Petition denying LiabRlity
(see section 9)
To
THE CERTIFICATE -OFFICER OF
The humble petition of (name of Petitioner ) of (address ) ..
SHEWETH-
That a certificate No. of (year ), for the sum of Taka has
been file against your petitioner in your office under section of the Public demands

Recovery Act, 1913 .
That your petitioner respectfully denles his liability to pay the said sum of Taka
lor . where the liability 1o Pay part is admitted, denise his llabllity to pay more
than Taka ). and this for the following reasons:-
That the facts above slated are true to the best of your petitioner's knowledge and
belief . :
Your petitioner, therefore. respectfully prays that the said cerlificate may be set aside
(of modilide or varied ),
AB
(petitioner )

FORM NO. 5
Notice to show cause why Sale should not be set aside
(See proviso o section 25(2) )
To
WHEREAS the undermentioned property was sold on the

day .19 - In execution of certificate No. . dated the
.19 + and whereas E ; the certificate
holder |or centificate -debtor] has applied to me 1o set aside the sale of the sald property
on the ground thal

Take notice that If you have any cause lo show why the said application should not be
granted. you should appear with your proofs in this office on the dayol

19 - when the said application will be heard and determined.
GIVEN under the seat of the Court, these day of
19 )
Desenprion of property .
Certificate-officer.
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FORM NO. 6
Summons to appear and answer charge of obstructing execution of Certificate .
[See seclion 27(2) |
Certlficate No . ol 19

To

WHEREAS . lhe certificate-holder in the above
certificate, has complained to these Court that you have resisted (or obstructed ) the
officer charged with the executlon of that warrant for possession |

You are hereby summoned to appear in this Court on the  day of 19
. at a.m to answer the sald Complalnt.

Given under the seal of the Court, this day
of 19.

Certificate-officer of

FORM NO. 7
Warrant of Committal
(See section 28 )
To
THE QFFICER IN-CHARGE OF THE CIVIL PRISON AT
WHEREAS the undermentloned property has been sold lo
the purchaser at auction sale In execution of certilicate case No
. daled 19, and whereas the Court is satisfied that without
any just cause resisted (or obstructed) and Is still resisting (or obstructed ) the said
in obtaining possession of the property.and whereas the sald
has macle application o this Courl that the said
be committed to the civil prisen :
You are hereby commanded and required to take and recelve the said into
the civil prison and to keep him imprisoned therein for the period of
days.
Given under the seal of the Court. this day
of 19 .

Certlficate-officer
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RORM NO. 8
Warrant ot Arrest
(See section 29 ) -
To
Whereas a certificate No was filed in this office on the 19
under section of the Public Demands Recovery Act ,1913 ., against
Certificate-debtor, and the sum of taka . as noted below, Is due from
him in respect of the said certificate
Original demand Tk.
Interest - =" .- -
Cosls -~ == .- --
Execution -- -- -- --
Total ---

and whereas the said sum of Taka has not been paid to the Certificate-holder in
satisfaction of the said certificate: (hese are lo command you to arrest the said certificate-
debtor and. unless the said certificate-debtor shall pay to you the said sum of Taka

. logether with Taka for the costs of executing this process, to bring

him belore the Court with all convenient speed .
You are further commanded 1o return this warrant on or before the day
of 19, with an endorsement certifying the day on which and the manner In which It has
been execuled, or the reason why It has not been executed. Dated this dayof 19,

Certillcate -officer .
FORM NO. 9
Order committing Certificate- debtor to the civil prison
. (See section 29 )

To
The OMcer in charge of the Civi] Prison at :
Whereas - who has been brought before me this » day of 19
- under a warrant In executlon of certificate No, flled in this office on the .
19 | under section of the Public Demands Recovery Act , 1913 and by
which certificate it was ordered that the said
should pay
and whereas the said has not paid the said sum nor
satlsfled me that he s entitiled to be discharged from custody;

You are hereby 1 ¢ . . . commanded and required
to lake and receive the said Into the Civil Prison
amd keep him inprisoned therein for a period not exceeding or unul the sald
certlficate shall be fully satisfied . or the said shall be otherwise
entitled 1o be released according to the terms and provisions of section 31 or section 32
of the said Ac¥ and | hen:by Nx annas per diem as the rate of the
monthly for the subststence of the said during his
confinement under this order of commitial

Dated this  day of 19

Certiflcate -officer,

Mhe words - in the name of 1he king Emperor of indin” alung with the commas proceeding and
lollowing 1erm were omitted by the B Pakistan Repeading and Amending Ordinance, 1962 (E.P.Ord .
No XN ol 1962 ), First Schedule,
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FORM NO. 10
Order for the release of & person Imprisoned In execution of a Certificate
(see sectlons 31 and 32|

District
Cerltificate No of 19
To ) ‘ ‘
THE OFFICER -IN _.CHARGE OF THE CIVIL PRISON

Under orders passed thls day. you are hereby directed lo set free certificate-debtor,
now In your cuslody.

Dated this day of w18 . .
Certificate-officer.

FORM NO. 11
Notice to Legal Representative of Certificate -debtor
(See section 43 )

To (name of legal rcprcsentﬂtlvc)
You are hereby Informed that a certlficate against , deceased, for Taka
due from him on account of .......... was filed in this office on the .19
......... under secton ..o 2 e Public Demands: Recovery Act
1913 . and that a demand of Taka In respect of the said ceriflcate proceeding is due
from as the legal rcpresentativc of the said deceased. If you deny your liabllity to pay

the sald sum of Taka ~ you may. within thirty days [rom the service of this notice, flle In
my ollice a petition denying liability in whole or In part. If. within the said thirty days. you
fail to file such a petition, or if you fall'to show casue. or do not show sufflcient cause, why
such cerillicate should not be executed, it will be executed, under the provisions of the
sald Act . unless you pay taka (Taka on account of the demand and Taka
on accounl of costs, of realization ) into may office. Until the said amount ls so
paid, you are hereby prohibited [rom allenating you immovable property. or any parl of it
by sale , gift . mortgage or otherwise. If you in the meantime conceal, remove or dispose of
any part of your movable property. the certiflcate will be executed immediately.
A copy of the certificate above mentioned Is hereto annexed .
You may remit the amount by money -order . quoting the number and yc‘ar of the
certificale.
Dated this day of 19.A.B.
Certificate Oficer of
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. FORM NO." 11A
Warrant of attachment of movable property

(See sections 13 and 14 ) =
To ;
WHEREAS a Cerlificate No . was flled in this office on the 19 under
seclion ) of the Public Dcmand.f; Recovery Act, 1913, against

Certiflcate-debtor and the sum of Taka asnoted below, is due from him in respect

of the sald certificate:

Original demand -- - Taka
Interest -
Cost -- - -
Execution - - i m— s
Tota] --- s
and whereas the said sum of Taka has not been paid to the certificale-holder

In satisfaction of the sald certificate ; these are to command you lo attach the movable
property of the said certificate-debtor 8 AND , Unless the said certificate-debtor shall pay

lo you the said sum of Taka logether with Taka for the costs of execution this
Process. to hold the same untl further orders from the court .
You are further commanded to return this warrant on or before the dayof 19,

with an endorsement certifying the day on which and the manner in which It has been
executed, or the reason why it has not been executed .

Dated this ‘day of .19

Certificate -officer .

FORM NO. 11B
Notlce ot persons added to thie original certificate
[See rule 838 (2) |
To
You are hereby informed that a certiflcate against
(a)

(b) ;
(c) ele , for Taka . on account of was filed In this office on the .18
. under section of the Public Dmands Recovery Act 1913 , It now
appears that the certificate-debtor. .
(a)or
(b} or
(c) etc,
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the certificate .If you deny your liabllity to pay the sald sum of Taka you may. withln
thirty days from the service of this notice . file In my office a petition denying llablilty in
whole or in part . I . within the said thirty days. you fail to file such a petition or il you fail
o show cause, or do not show sufficient cause . why such certificate should not be
executed. It will be executed under the provisions of the said Act . unless you pay Taka
‘Taka on account of demand and Taka on account of costs of

realisation into my office. until the said amount Is so pald , you are hereby pmhlblted from
alienation your {mmovable property. or any part of it. by sale, gift, mortgage of otherwise.
If you in the meantime conceal, remove or dispose of any part of your movable property .
the certilicale will be executed immediately.

A copy ol the certificate abovementioned is hereto annexed.

You may rc.mil {the amount by money order. quoting the number and year of certilicate.

Dated this day of 19 .

Certificate -officer of .

FORM NO. 11C
Notice to serving certificate -debtor
[See rule 8313 (2) ]
WHEREAS a cerlificate against {a) or.
(b) or .
(c) etc.
for Taka on account of was filed in this office of the ‘
19 and a copy of the said certificate and a nolice under section 7 af the Public
Demaneis Recovery Act . 1913 has been served an you and whereas the said
(a) o
(h) or
(c) elc.
having died belore the filing of the sald ceritifcate the name of his legal
representative (X0 has been added in and the name of the sald
(a) or
{b) or
(c) elc.
has been struck out from the said cerlificate, a copy of the certilicate as amended Is
hereby annexed for yourt information .
Certificate -Officer af

e — — = ] 5
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FORM NO. 12
Attachment in Execution

Prohibitory order, where the property consists of debts not belng Negotiable Instruments or of
Movable property not In the possession of the Certificate -debtor
[See rule 18(1)( a) and (c) )
To ’
WHEREAS !

i

has failed to satisfy certificate No of 19 , for Taka ; it is ordered
that defrnd-ml be and 1s hereby. prohibited and rcslralncd unul the further order of (his
Courl, from receiving from you!

to the said certificate-deblor, namely
and that you, the said

be, and you are hereby prohibiled and restrained, until the further order of this Court
from 2

1. "A certaln debt alleged now to be due from you, " or "cerlain movable property in
your possesslon but alleged to belong” .

2 ."Making payment of the said debl’ or ‘giving delivery of the said movable property *.
any person whomsoever.or otherwise than inta this Court
GIVEN under the seal of the Court this day of 19
Certificate -officer of

FORM No, 13
Attachment (n Execution
Prohibitory order, where the property consists of shares in the Capital of a Carporation
|See rule 18 (1) (b) ]

To ) .certificale -debtor
Secrelary of
and to Corporalion .
WHEREAS has falled to satisfy Certificate No , of 19 Jfor
Taka 1t is ordered that you, the defendant, be and you are hereby. prohibited

and restrained . until the further order of thls Court from making any transfler of
shares in the aforesaid Corporation namely,
ar from recelving payment of any devidened thereon ; and you

\the Secretary of the sald Corporation, are hereby prohibited and restrained from
permilting any such transfer or making any such payment .

GIVEN. under the seal or the Court, this day of 19
Certificate Officer of
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_ FORM NO. 14
Attachment In Execution

Prohibitory order, where the property to be attached consists of movable property, to
which the certificate debtor Is entitled subject to « lien or right of some other pereon to
the lmmediate posscssion thereof .

[See rule 18(1) ()]

To
WHEREAS has falled to satisfy Certificate No
of 19, for Taka it 1s ordered that the cerificate
debtor be, and s hereby, prohibited and restrained . until the further order of this Court .
from receiving the folloing property in the Possession of the sald

that Is to say, i
to which the certiflcate -debtor i entitled, subect to any claim.of the sald
and the said . 1s hereby prohibited and restrained . untll the further order of this
Court, from delivering the said properly to any person or persons whomsoever.,

GIVEN under the seal of the Court. thls  day ol 19.
Certificate - officer of

FORM NO. 13
Order to attach Salary of Public offlcer or servant of Rallway Company or Local Authority
(See rule 20 ]
To
WHEREAS certificate-debtor in certificate case No
of 19 is a* recelving
his al your
or allowance certificate -holder In the sald
niands: and whereas salary case ,.has applied In this Court for the
attachment of the of the sald or allowances to the extent of due to him

under the certificate , you are hereby required to withhold the said sum of from the salary
of the said or allowances

in monthly instalments of and to remit the sald sum or monthly
Instalments

to this Courl
GIVEN under the seal ol the Court. this day of
19
Certificate -officer of
- Describe officer of certlilcate -debtor
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FORM NO. 18
ORDER OF ATTACHMENT OF NEGOTIABLE INSTRUMENT
(See rule 21 )
To ’
THE COLLECTORATE NAZIR '
WHEREAS an order has been passed by this Court on the ' day of
19 . for the attachment of
» you are hereby directed to selze the said and bring the same into
court. :
GIVEN under the seal of the Court, this day of
19
Certificate -officer
—_—
FORM NO. 17
ATTACHMENT

Prohibitory order, where the Property consists of money or of any security in the custody
of a Court of Justice or officer of Government
(See rule 22 )
Certiflcate case No of . 19,
To
SIR
THE certificate- holder having applied under rule . 22 of Schedule II of the
Public Demands Recovery Act . 1913 for an attachment of certain money now in
your hands ;
I request that you will hold the said
money subject to the further order of this Court
Daled the day of 19
Your obedlent servant.
Centificate-officer of
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FORM NO. 22
Order on the Nazir for causing Publication of Proclamation of Sale
(See rule 47)

To

The Nazir of )

WHEREAS an order has been made [or the sale of the property of the certificate -
debtor under Certificate No ' . dated the ~ ‘19 ' . which 1s specifled
in the schedule hereunder annxed . and whereas the day of .19 . has been

fixed for the sale of the sald prop rty: Coples of the proclamation of sale are by this
warranl made over to, you. and you are hereby ordered to have the proclamation published
by beal of drum within each of tt. properties specifled in the sald schedule, allix a copy
of the sald proclamation on a consplcuous part of cach of the sald propertles and
afterwards on my offlce. and than to submit to me a report showling the dates on which
and the manner in which theProclamations have been published .
Dated the day ol .19
Schedule
Certlficate -officer.

FORM NO. 23
Certificate , by Officer holding & saie of the Deficlency of Price on & Re-sale of Property by
- reascn of the purchaser's Default
(See rule 51)
CERIIFIED No . date. 19 . In consecquence of default on the parl of.
purchaser. there was a deficeency In the price af the sald propeprty amounting to Taka
. and thatl the expeness attendign such re-sale amounted 1o Taka making a
{otal of Taka * . which sums re-coverable from the dafaulter.
dated the dayofl .19
Officer holding rthe sale .

FORM NO. 24
Notlce to person In ps ssession of movable property sole in execution
[See rule 59 (2 ]
To
WHEREAS has become the purchaser at a public sale
in execullon of Certificate No. dated 19 .of
i {now 1n your possession ) you are hereby prohibited from delivering possesslon of
the said
to any person excepl the said
GIVEN under the Sale ¢ the Court. this day of
19 .
Certificate -officer
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" FORM NO. 25
Prohibitory order against the tranfser of shares sold in execution
[See rule 59 (3) |
To ’
AND SECRETARY OF |
CORPORATION .

WHEREAS has become the purchaser at a public sale in
execution of Certlficate No . . dated . 19 . of certain shares In
the above Corporation , that Is to say, of slanding in the name of you

: It Is ordered that you be, and you
are hereby, prohibited from making any transfer of the sald shares to any person execepl
the said .the purchaser, aforesald , or from recelving any dividends
thereon and you . Secretary of the sald Corporation, from permitting any

such transfer or making any such payment to any person excepl the sald
. the purchaser aforesald.

GIVEN under the Seal of the Courl, this day of
19,
Certlficate-officer
FORM NO. 26
Prohibitory order against Payment of Debts sold In execution to any other than the
purchase g
[See rule 59 (3) |
To
AND TO
WHEREAS .
has become the purchaser a1 a public sale in execution of Certificate No of
19 - belng debts due from you to you it is
ordered (hat you to you receiving and you be . and you are hereby prohibited
from making payment of the said debl to any person or pereons excepl the sald
GIVEN under the Seal of the Court . this ‘ day of
19,

Certificate -officer of
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FORM No . 27
Certlficate to certificate _debtor authorizing him to Mortgage. Leasc or scll Property

(See rule 66)
WHEREAS In execution of Certiflcate No. of 19 . an order was made on
the day of .19 . for the sale of the undermentioned property of
the certificate -debtor and whereas the Court has. on the appllication of

{he sald certificate -debtor. postponed the sald sale to enable him lo ralse the amount of
the certificate by mortgage. lease, or private shle of the said properly or of some part
thereol :

This Is to cerlify that the Courtt doth hereby authorize the sald certificate-debtor to
make to propased mortgage. Jease. or sale within a period of from the date of
this certificate: provided that all money payable under such mortgage. lease. or sale shall
be pald into this Court and not to the said certiflcate- debtor.

DESCRIPTION OF PROPERTY
GIVEN under the Seal of the Court, this day of
G .
Certificate -officer

FORM NO. 28
Certificate of Sale of Land
(See rule 74 )

This Is to certify that has been declared the purchaser, at a sale
by public auction on the dayof .19, 0f in executlon of
certificate
No . .dated the . 19 and thal the sald sale has been
duly canfirmed by me.

GIVNEN under the Seal of the Courl. this day of . 19

Certificate -officer.

FORM No . 29
Order for delivery of possession to certified purchaser of land at a Sale inexecution

(See rule 75]
To
The ‘
WHEREAS has become the certified purchase of ata
sale In execution of Certificate
No . dated the 19 ; you are hereby ordered to put the sald ...........

the certifled purchaser. as aforesald . Inlo possession of the same .
GIVEN under the seal of the Court, this dayof .19.
Certificate -olficer.
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