
Appendix A

The Gen too Code

'Gentoo' is a most controversial word as regards its meaning in the whole legal
history of India. Field has pointed out, 'The word 'Gentoo' is derived from the
Portuguese word 'Genuio' or a 'Genlite' which came to mean 'a native of India'
i.e. a Hindu'" 

I

Nathaniel Brassey Haihed in his Translator's Preface to (ritoo Law said. ''The
word 'Gentoo' has been and is still equally mistaken to signify the proper sense of
the term as was used by the Professors of the Brahminical religion. In iLs etymo-
logical sense the word 'Gent' or 'Gentoo' means 'animal' and in its more confined
sense, 'mankind' ...The four great tribes have each of their own separate appellation,
but they have no common or collective term that comprehends the whole nation
under the idea affixed by Europeans to the word 'Gentoo'. Possibly the Portuguese
on their first arrival in India, hearing the word frequently in the mouths of the natives
as applied to mankind in general, mistook it for the domestic appellation of the
Indians themselves, perhaps also their bigotry might force them from the word
'Gentoo' a fanciful allusion to 'Gentile', a Pagan."

Sir E. Hyde East in 130, speaking before the Committee of the House oF Lords,
observed: "Whether the term 'Gentoo', as used in the Warren Hastings Plan of
1772, was intended to comprehend all other descriptions of Asiatics who happened
to he located within the British hounds of India, is perhaps very difficult to be told
at this time of the day."

Some authorities are of the opinion: "Hindoo is not the word by which the
inhabitants of India originally styled themselves, but according to the idiom of the
language 'Jainboodepee'; and it is only since the era of the Tartar Government that
they have assumed the name of Hindoos, to distinguish themselves from the
conquerors, the Muslims."

1. Origin of Gentoo Code

Warren Hastings, Governor of Bengal, first of all prepared a systematic plan in
1772 for the proper regulation of Judicial and Executive machinery of the Company's
Government at Bengal. Article 27 of the Plan of 1772 provided: "That in all suits
regarding inheritance, marriage, caste and other reli gious usages or institutions, the
laws of Koran with respect to Mohammedans and those of Shastras with respect to
'Gentoo''. Thus the word 'Gentoo' was for the first time legally recognised by
Warren Hastings. He took the initiative to investigate the principles of the 'Gcntoo
Religion' and to explore the customs of the Hindus.

Warren Hastings, therefore, invited some famous Brahmins, who were learned
in the study of Shastras, from all parts of the kingdom at Fort William in Calcutta.
Apart from this, many ancient and modern authoritative books were also collected.
They finally prepared a 'Code of Gentoo Laws' in Sanskrit. Later on it was translated
into Persian by one of its authors. In 1775 it was translated from the Persian into
English by Nathaniel Brassey Halhed, a young man who when at Oxford had been

I. Field's Regulation of Bengal.
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led to study Arabic by Sir William Jones and had as a 'Writer' in India attracted
Hastings' attention. This was published in London in 1776. Other editions of this
Code appeared in 1777 and 1781 as well as a French translation at Paris in 1778.
In the opinion of Rankin, "The Gentoo Code suffers from the Persian translation
being but a loose and inaccurate version of the original-"

'In this Code both Substantive and Adjective Laws are mixed up. It is divided
into twenty-one chapters and most of the chapters are sub-divided into what is called
by Halhed, 'Sections' and each section has been further sub-divided into 'paragraphs'
corresponding to the sections of the modern Anglo-Indian Code."

2. Arrangement of Haihed's 'Gentoo Code'
Chapter 1 Lending and Borrowing (consisting of 5 sub-divisions or Sections).
Chapter 2 The Division of Inheritable Property (16 Sections).
Chapter 3 Justice (11 Sections).

Chapter 4 Trust or Deposit (one Section divided into paragraphs).
Chapter 5 Selling a stranger's property (one Section divided into paragraphs).
Chapter 6 Shares (2 Sections).
Chapter 7 Gift or Alienation by Gift (one Section).
Chapter 8 Servitude (3 Sections).
Chapter 9 Wages: Section ! : Wages of Servants, Section 2 Wages of Dancing

Girls.
Chapter 10 Rent and Hire (One Section).
Chapter 11 Purchase and Sale (2 Sections).
Chapter 12 Boundaries and Limits (one Section).
Chapter 13 Shares in the Cultivation of Lands (One Section).
Chapter 14 Cities and Town and the Pines for damaging a Crop (One Section).
Chapter 15 Scandalous and Bitter Expression (2 Sections).
Chapter 16 Assault (3 Sections).
Chapter 17 Theft (6 Sections).
Chapter 18 Violence (One Section).
Chapter 19 Adultery (8 Section).
Chapter 20 What concerns women (One Section).
Chapter 21 Sundry Articles (ID Sections).

Section 1—Of Gaining.
Section 2—Finding anything that was lost.
Section 3—The fines for cutting trees.
Section 4—Tax upon buying and selling goods.
Section 5—Quarrels between father and son.
Section 6—Serving unclean victuals.

Section 7—Punishment on a Soodar for reading Vedas.
Section 8—Properties of punishment'
Section 9—Adoption.
Section 10—Sundries.
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3. Criticism of the Gentoo Code

The Hindoo criminal law was, in ancient times mostly based on the provisions
of 'Dharam Shastras' under the heading of 'Vyavhara'. The Gentoo Code was later
on prepared during the Governorship of Lord Warren Hastings to give a picture of
Hindu criminal law. No doubt Duncan, on the recommendation of Lord Cornwallis
in 1783, was also indebted to the 'Code of Gentoo Law' still it was a defective.
Code as it was not the true representation of Hindu criminal law. From the time the
Dharam Shastras were first prepared in the year 1775 A.D., much water had gone
under the bridge for which no considerarion was given by the authors of Gcntoo
Code.

Rankin has well remarked, 2 "The Hindu criminal law as presented in the
'Gentoo Code' is full of impracticable and absurd directions which cannot represent
any systematic practice. The Gentoo Code in 1775 represented the notions of a long
dead past as regards criminal law. It is not easy to see how Hindu society with its
multiplicity of independent Chiefs each exercising power, could very well give rise
to a coherent system deserving to be called a Hindu Law of Crime. What is put
forward by the text-writers as legal rule is often no more than the fanciful suggestion
of a Brahmin writer legislating in vacuc. A long cau'na of absurdities could be
quoted from the Gentoo Code; n many cases the absurdity consists in a perverted
notion of 'making the punishment tit the crime'; in others in the minute distinctions
upon which the tariff of finds is built; in others in the savagery with which the
crimes are punished when committed against Brahmins or persons of hi gher caste
than the wrongdoer."

*

2 Rankin, Background I(P Indian Law. 190.
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The Union Territories

I. Origin and the Constitutional set-up
The States Reorganisation Act, 1956 played an important role in shaping the

territories of Provinces in the Indian Union. As a result of it substantial changes
were made in the Constitution of India by the Constitution (Seventh Amendment)
Act of 1956. The Amendment reduced the four categories of States to two only. All
the States under A, B and C Parts were reorganised into one category. States under
Part D were treated separately as the Union Territories. As a result of the States
Reorganisation Act, 1956, six Union Territories were created, namely, Delhi, Hima-
chal Pradesh, Manipur, Tripura, Andaman and Nicobar Islands and Laccadive,
Minicoy and Amindivi Islands.

The Constitution (Seventh Amendment) Act, 1956 reconstituted the provisions
of Articles 239 and 240 of the Constitution, as follows:

Article 239: Administration of Union Territories:
"(1) Save as otherwise provided by Parliament by law, every Union

Territory shall be administered by the President acting to such extent as he
thinks fit, through an administrator to be appointed by him with such designation
as he may specify.

(2) Notwithstanding anything contained in Part VI, the President may
appoint the Governor of a State as the administrator of an adjoining Union
Territory, and where a Governor is so appointed, he shall exercise his functions
as such administrator independently of his Council of Ministers."

Article 240 empowered the President to make regulations for the peace, progress
and good government of the Union Territories of (a) Andaman and Nicobar Islands,
(b) Laccadive, Minicoy and Amindivi Islands.

The Territorial Councils Act, 1956 provided for the establishnient. of Territorial
Councils in certain Union Territories.

The Constitution (Tenth Amendment) Act, 1961 added Dadra and Nagar Haveli,
which were so far under the domination of Portugal, to the list of the Union
Territories. Goa, Daman and Diu, which were liberated from Portuguese domination,
were also added to the list of Union Territories by the Constitution (Twelfth
Amendment) Act, 1962. Pondicherry and Karaikal, Yenam and Mahe were known
as "French Settlements in India" and were actually under the French Government.
Under an agreement the Government of France handed over these to the Government
of India in 1956.' These areas were added to the list of the Union Territories  by
the Constitution (Fourteenth Amendment) Act, 1962.

The Government of India decided in 1962 to set up a representative form of
government in the areas under the list of Union Territories. In this connection the

I. The representatives of India and France signed a Treaty on May 28, 1956 in New Delhi transferring
the 'French Settlements in India' to India. This Treaty was ratified by the French Parliament in July,
1962.

2. Pondicherry, etc were added on November, 6, 1962 to the list of Union Territories.

473 1



V
474	

APPENDICES	 [App.

Constitution (Fourteenth Amendment) Act, 1962 was enacted. Its statement of object
and reasons provided:

"It is proposed to create Legislatures and Council of Ministers in the Union
Territories of Himachal Pradesh, Manipur, Tripura, Goa, Daman and Diu and
Pondicherry broadly on the pattern of the scheme which was in force in some
of the Part C States before the reorganisation of the States. The Bill seeks to
confer necessary legislative powers on Parliament to enact laws for this purpose
through a new Article 239-A which follows generally the provisions of Article
240 as it stood before the reorganisation of the States:'

It was a very important landmark in the constitutional history of the Union
Territories. It gave them a representative form of government based on adult
franchise. The Constitution (Fourteenth Amendment) Act, 1962 inserted new Article
293-A in the ConslitutiolL It provided for the creation of local Legislatures or
Council of Ministers or both for certain Union Territories.

The Union Territories Act. 1963 established a new legislative and administrative
set-up in the Union Territories. It established Legislatures and Council of Ministers
in the Union Territories just as in Part C States. Provision was also made to allot
one seat to the Union Territory of Pondicherry in Lok Sabha and t.vo seats to Goa,
Daman and Diu by direct elections.

On June 9, 1966 the Government of India declared Chandigarh a Union Territory
and to serve as the seat of Government for both Haryana and Punjab

In 1969, the Constitution (Twenty-second) Amendment Act was passed in
Pursuance of which Parliament passed the Assam Reorganisation (Meghalaya) Act.
1969 for the creation of the Autonomous State of Meghalaya within Assam. Then
as an administrative measure the North-Eastern Council Act, 1970 was passed
extending over Meghalaya, Union Territories of Manipur and Tripura and N.E.F.
Agency. This Act was replaced by a similar Act of 1971.

District Councils were established in the Union Territory of Manipur by the
Manipur (Hill Areas) District Councils Act, 1971.

However with the North-Eastern Areas (Reorganisation) Act, 1971 Manipur and
Tripura ceased to be Union Territories and became States. Two new Union Ten-i-
tories of Mizoram and Arunachal Pradesh were established by the same Act. The
State of Meghalaya was also established. For all these States the High Court at
Gauhati has jurisdiction.

The existing Union Territory of Himachal Pradesh became a State with the
passing of (lie State of Himachal Pradesh Act, 1970.

By Act 34 of 1973 the name of the Union Territories of Laccadive, Minicoy
and Aniindivi Islands was altered to "Lakshadweep" The position as it stands today
(1988 July) is that.there are seven Union Territories: Delhi, Andaman and Nicobar
Islands, Lakshadweep, Dadra and Nagar Haveli, Daman and Diu, Pondicherry and
Chandigarh.

Goa has been granted statehood in 1987 by the Goa, Daman and Diu (Reor-
ganisation) Act. 1987. Mizoram has been declared a State by the State of Mizoram
Act, 1986 and Arunachal Pradesh by the State of Aninachal Pradesh Act, 1986.

3. See The Government of Pan C States Act. 1951.



1

THE UNION TERRITORIES 	 475

Same is the case with Manipur and Tripura. They were granted statehood by the
North-Eastern Areas (Reorganisation) Act, 197 I -

2. Legislative System

The Government of Union Territories Act, 1963 provided legislative bodies for
Himachal Pradesh, Manipur, Tripura, Goa, Daman and Diu and Pondicherry. The
members are chosen by direct election and are forty in the case of Himachal Pradesh
and thirty for Manipur, Tripura, Daman and Din and Pondicherry. Goa, after being
declared a State 4 , has now got forty members. The Central Government is authorised
to nominate three persons. The term of the Assembly is five years.

The Assembly can make laws for the whole or any part of the Union Territory
with respect to any of the matters enumerated in the State List or the Concurrent
List in the Seventh Schedule to the Constitution insofar as any such matter is
applicable in relation to Union Territories. This power does not derogate from the
powers conferred on Parliament by the Constitution to make laws with respect to
any matter for a Union Territory or any part thereof. If any provision of a law made
by the Legislative Assembly of a Union Territory is repugnant to any provision of
a law made by Parliament then the law made by the Parliament will prevail. The
Administrator can summon the Legislative Assembly, in the respective Union
Territory. He has also the power to prorogue and dissolve the Assembly.

Parliament is empowered to create by law for any of the Union Territories a
legislature and/or Council of Ministers with such Constitution, powers and functions
in each case as may be specified in the law [Article 239A-(2)]. Such law is not to
be regarded as an amendment of the Constitution under Article 369. With regard to
Union Territories there is no distribution of legislative power. 5 President may make
regulations6 and issue ordinances for the Union Territories.7

Delhi became a Union Territory on November 1, 1956 and since then it has
been administered by the Union Ministry of Home Affairs with the aid of an
Advisory Council. The Delhi Administration Act, 1966 provided for a Metropolitan
Council for Delhi consisting of fifty-six directly elected persons and five nominated
persons. It is empowered to make recommendations for proposals for undertaking
legislation just like other Union Territories under the Constitution.

3. Judicial System

Before 1956 the Parliament was empowered to extend the jurisdiction of a High
Court to any area outside the State where the main seat of the High Court was
situated. The Constitution (Seventh Amendment) Act, 1956 restricted the power of
Parliament to extend the jurisdiction of the High Court only to the Union Territories.
The Parliament is empowered under Article 231 to establish a common High Court
for two or more States or for two or more States and a Union Territory. Under
Article 241(1) the Parliament may by law constitute a High Court for a Union
Territory or declare any court in any territory to be a High Court. The same

4. Goa. Daman and Diu Reorgani sation Act. 1987(18 of 1987) of 30-5-1987: Gazette of India. 26-5-1987.
Pt. ti. Sec. 3(ir)/ExL Pt. 2(No. 255).

S. Swpci( t Co. v. Lx. Governor of Delhi. AIR 1979 SC 1550.
6. Art. 240(1).
7. Supra n-
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Constitutional provisions apply to Union Territory High Court as they apply to High
Courts of the States (Art. 241-2). Under Article 241(4) the Parliament may extend
or exclude the jurisdiction of any High Court to, or from any Union Territory.

According to the Constitution, the hierarch y of subordinate courts in the Union
Territories is the same as in the rest of the country. In every district, on the criminal
side there is a great uniformity as the Code of Criminal Procedure applies to all
courts. In each district, the Sessions Court presided by the Sessions Judge, is the
highest court on the criminal side. Below the Sessions Judge there are Courts of
Magistrates of the First, Second and Third Class.

The Sessions Judge and the District Magistrate are empowered to superintend
over the courts subordinate to them. Appeals from the Magistrates of Second and
Third Class lie to the District Magistrate whereas appeals from the Magistrate of
First Class lie to the Sessions Judge. Appeals against the decision of the Sessions
Judge lie to the High Court.

On the civil side, the Court of the District Judge is the principal civil court in
the district. In civil cases it exercises both original and appellate jurisdiction. It has
also power to superintend over the subordinate civil courts in the district. In some
Union Territories, Munsiff's Courts presided over by Munsiff exercise civil juris-
diction.

The following statement shows the highest court in each Union Territory and
the High Courts having jurisdiction upon them:

SI.	 Name of Union	 Highest Court
No.	 Territory	 High Court's

jurisdiction----------I. Andaman and Nicobar 	 Sessions Court	 Calcutta H.C.Islands

8

Chandigarh

Dadra and Nagar
Haveli

Delhi8

Lakshadweep

Pondicherry

Goa, Daman and Diu

Arunanchal Pradesh
Mizoram

Sessions Court

District Court

Sessions Court

Sessions Court

Sessions Court

Judicial
Commissioner's Court

District Court
District Court

Punjab and
Haryana H,C.

Bombay H.C.

Delhi HC.

Kerala H.C.

Madras H.C.

Gauhatj.
Gauhati.

2.

3

'4..............-

8. The High court of Delhi was newly created and it started functioning from 31st October. 1966.
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Alphabetical Table of Indian Legal Periodicals'
and Law Reports'

Academy Law Review (Kerala Law Academy, Trivandrum)
Accident and Compensation Cases (Delhi)
Accidents Claims Journal (12, Malkaganj, Delhi) (1966- )
Accidents Judicial Reporter (1992- )
Administrative Tribunal Cases (Eastern Book Co., Lucknow) (1986- )
Administrator (Lal Bahadur Shastri National Academy of Administration, Mus-

soorie)
Agra High Court Reports (1866-1868)
Ajmer-Merwara Law Journal (1927-1956)
Aligarh Law Journal (Faculty of Law, Aligarh Muslim Univ., Aligarh)
All India Civil Law Journal (1980- )
All India Criminal Law Cases (1980- )
All India Hindu Law Reporter (1975-
All India Land Law Reporter (1979- )
Al! India Rent Control Journal (1969- )
All India Reporter (AIR. Ltd., Nagpur) (1914-
All India Service Law Journal (1973-
All India Service Law Reporter (1967-
All India Transport Accident Cases (1983-
All India Tribunal Cases (1958-1961)
Allahabad Civil Journal (1978-
Allahabad Criminal Cases (1964-
Allahabad Criminal Reports (1953-
Allahabad Criminal Rulings (1977- )
Allahabad Law Journal (A.LR. Ltd., Nagpur) (1904- ) Vol. 1 to 26 till 1928 after

which citation by year
Allahabad Law Reporter (1920-1947)
Allahahad Law Reports (1975- )
Allahabad Law Times (1923- ) Acts etc. only
Allahahad Rent Cases (1977-
Allahabad Weekly Cases (1975-
Allahabad Weekly Notes (1881-1908)
Allahabad Weekly Reporter (1935-1977)
Andhra Law Times (Dilsukhnagar. Hyderabad) (1954- ) citation by year

I. Based on list published by the Indian Law Institute and reproduced by U.C. Jam: "Using a Law
Library": ILl: Legal Research and Methodology, 1983 (Tripathi). 401-421. 411-413.

2. 22 111.1 (1980) 233: V.G Rarnachandran, Law Reporting and Law Reports in India, 218-239: with
some later ones added
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Andhra Pradesh Law Journal ((969-
Andhra Pradesh Law Journal (Criminal).
Andhra Pradesh Sales Tax Journal
Andhra Weekly Reporter ((955- )

Annual Survey of Indian Law (Indian Law Institute. New Delhi)
Arbitration Quarterly (Journal of the Indian Law of Arbitration, New Delhi)
Asian Labour (ICFTU Asian Regional Organisation, New Delhi)
Assam Law Reports (1960)

Awards Digest (Journal of Labour Legislation, National Labour Institute, New Delhi)
Banaras Law Journal (Law School, Banaras Hindu University, Varanasi)
Bankers' Journal, Bombay
Bengal Law Reports (1868-1875) except for 1868 other years 2 v oluirics per yearftC. & P.C. rulings

Bengal Law Reports (Full Bench rulings) 1855
Bhagiratl ) (Business Manager, Publications Division. New Delhi)
Bihar Bar Council Journal (1971- )
Bihar Criminal Cases (1975-
Bihar Law Journal Reports (1953- ) citation by year
Bihar Law Judgments (1978-
Bihar Law Times (1963-
B iharReports (1935-1947)
Bombay Cases Reporter (1978-
Bombay H.C. Reports (1862-1875) -

Bombay High Cotii:t Criminal Ruling (1869-1907)
Bombay High Court Printed Judgments (1868-1900)

Bombay Law Reporter (Old City Civil Court Bldg., Fort, Bombay) (1899-
(Irregular)

Bombay Rent Cases (1979-
Bombay Unreported Printed Judgments (1872-1900)
Bourke's Reports (Calcutta) (1865-76)
Burma Law Journal (1922-1927)
Burma Law Reports (1948)
Burma Law Times (1908-1920)
C.B.I. Bulletin (R.K. Puram, New Delhi)
Calcutta High Court Notes (1974- )
Calcutta Law Journal (1905- ) 1905-1957-1 -00 vols. Two vols. per year, latercitation by year

Calcutta Law Reports (1878-1883)
Calcutta Weekly Notes ((897- )
Central Provinces Law Reports (1&88-1904)
Chandigarh Criminal Cases (1978- )
Chandigarh Law Reporter (1973- )
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Chandigarh Law Review

Chartered Secretary (ICSI House, New Delhi)

Civil and Military Law Journal (Rajouri Garden. New Delhi)
Co-operative Law Journal (1964)

Cochin University Law Review (Dept. of Law, Cochin Univ., Cochin)

Company Cases (Company Law Institute of India (Pvt.) Ltd., Madras) (1931-
Company Law Journal (1963- )

Company News and Notes (Dept. of Company Affairs, New Delhi)
Company News Reporter (1976-

Comparative Law Review (Comparative Law Association, Law College, Pondi-
cherry)

Consumer Protection Journal
Consumer Protection Reporter (1991-
Crimes (1983-

Criminal Law Journal (A.I.R. Ltd., Nagpur) (1904- ) citation by year after 1951
Criminal Law Reporter (S.C. & Gujarat & Madhya Pradesh) (1973-)
Criminal Law Reporter (S.C. & Rajasthan)(1973
Criminal Law Reports (S.C. & Madhya Pradesh)(1973-

Current Central Legislation (Eastern Book Co.. Lucknow) (1975-
Current Civil Cases (1985- )

Current Civil Law Judgments (M.P.) (1983-
Current Criminal Law Judgments (M.P.)

Current High Court Notes Reports, Calcutta.
Current Indian Statutes (1923-
Current Labour Reports

Current Law Journal (Civil & Criminal Punjab & Haryana) (1961- )
Current Law Journal (Tax Laws) (1961- )
Current Taxation Reports (1972-

Cuttack Law Reports (Criminal) (1972-

Ctittack Law Times (Law Times Press, Cuttack) (1939- )
Cuttack Weekly Reporter (1970)
Decisions of Sadar Dewanj Adalat (1818-1862)
Delhi Law Review (Faculty 01 Law, Uni. of Delhi. Delhi)
Delhi Law Times (Delhi Law Times Office. Delhi) (1965- )
Dominion Law Reporter (DLR) 1943-1953 all courts
Drug Cases (1975-

Education Cases, Allahabad

Election Law Reports (1951- )
Essential Commodities Cases

Excise and Food Adulteration Reports (1982-)
Excise Law Times (1982- )
Factories Journal Reports (1949-

Li
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Federal Court Reports (1939-1949)
Federal Law Journal (1938-1949)
Foreign Trade Review (Quarterly Journal of Indian Institute of Foreign Trade, New

Delhi)
Gandhi Marg (Journal of Gandhi Peace Foundation, New Delhi)
Gujarat H.C. Reporter (1960-1977)
Gujarat Law Herald, Ahmedabad (1981-
Gujarat Law Reporter (Gandhi Road, Ahmedabad) (1960-
Hindu Law Reporter, Chandigarh
Hydes E. Reports (Bengal H.C.-1862-1863)
Hydes Reports (1897)
I.L.R. (Allahahad) (1875) 58 Vols. till 1936 citation by year 1937
I.L.R. (Andhra) (1955) citation by year
1.L-R. (Assam) (1949-
T.L.R. (Bombay) (1875-60 Vols. till 1936) citation by year 1937.
I.LR. (Calcutta) (1875 till 1936, 63 Vols. till 1936) citation by year from 1937
I.L.R. (Cuttack) (1949- ) citation by year
I.L.R. (Hyderabad) (1951-1956)
I.L;R. (Karachi) (1939-1946)
I L.R. (Kerala) (1957-
l.L.R. (Lahore) (1920-1947) from 1936: citation by year
I.L.R. (Lucknow) (1926-1948)
1.L.R. (Madhya Bharat) (1952-1956)
1.L.R. (Madhya Pradesh) (3957-
I.L.R. (Madras) (1876) from 1937 citation by year
I.L.R. (Mysore) (195 l -)followed by II.R Karnataka
I.L.R. (Nagpur) (1936-1956)
I.L.R. (Patiala) (1952-1955)
I.L.R. (Patna) (1922)
I.L.R. (Punjab or East Punjab) (1948-1957)
I.L.R. (Rajasthan) (1951-
1.L.R (Rangoon) (1923-1936)
I.L.R. (Travancore-Cochin) (1951-1956)
Income Tax and Tribunal Cases (1963- )
Income Tax Cases vols. I to 10 (1886-1937)
Income Tax Journal (1963- )
Income Tax Reports (Company Law Institute of India (P) Ltd., Madras) (1933-
Income Tax Tribunal Decisions (1982- )
Index to Indian Legal Periodicals (IC!)
Indian Advocate (Bar Association of India, S.C. of India, New Delhi)
Indian Appeals (L.R. 1872-1950)
Indian Bar Review

lift-
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Indian Cases (1909-1947) Vols. 1-231
Indian Decisions (Born. H.C. & P.C., 1875-1878)
Indian Decisions—New Series—(1862-1875)
Indian Decisions—Old Series (O.S.) (1774-1858)

Indian Economic and Social History Review (Delhi School of Economics, Uni. of
Delhi, Delhi)

Indian Factories Journal and Factories Journal Reports (Laws of India Pvt. Ltd.,Madras) (FJR) (1960- )

Indian Factories Journal Report (1949-
Indian H.C. Reports (Bom-190I1906)
Indian H.C. Reports (Cal-_1901-1906)

Indian Journal of Industrial Relations (Shri Ram Centre for Industrial Relations &
Human Resources, New Delhi)

Indian Journal of International Law (Indian Society of International Law, NewDelhi)

Indian Journal of Legal Studies (Faculty of Law, Univ. of Jodhpur, Jodhpur)

Indian Journal of Public Administration (Indian Institute of Public Administration,
New Delhi)

Indian Journal of Social Works (Department of Publications, Tata Institute of Social
Sciences, Bombay)

Indian Jurist (1877-1893)
Indian Jurist (O.S.-1866-1867)

Indian Labour Journal (Labour Bureau, Simla)
Indian Law Index, Monthly (1990- )

Indian Police Journal (Indian Police Journal, New Delhi)
Indian Quarterly (Indian Council of World Affairs, New Delhi)
Indian Rulings (I.R.) (1929-1947)

Indian Socio-Legal Journal (Indian Institute of Comparative Law, Bikaner)
Islamic and Comparative Law Quarterly (Dept. of Islamic & Comparative Law,

Indian Institute of Islamic Studies, New Delhi)
Jabalpur Law Journal, Gwalior (1957-

Jaipur Law Journal (JLT Studies in Law, University of Rajasthan, Jaipur)
Jammu and Kashmir Law Report (1948- )

Johnston & Co. Reprint. Selection from reports on civil cases in Punjab record
1886-1900 (Lahore- 1915)

Journal of Islamic and Comparative Law (Delhi)
Journal of Parliamentary Information (Lok Sabha Secretariat, Parliament House, NewDelhi)
Journal of Shipping Customs Law (1974-

Journal of the Bar Council of India (Bar Council of India, New Delhi)
Journal of the Constitutional & Parliamentary Studies (Institute of Constitutional &

Parliamentary Studies, New Delhi)
Journal of the Indian Law Institu te (IL!, New Delhi)
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Journal of the Indian Society of Criminology
Journal of the Indian Society of International Law
Judgments on Human Rights (Indian Social Institute, New Delhi)
Karnataka Law Chronicle (1982- )
Karnataka Law Journal (1923-
Karnataka Law Journal (Shankarapurain, Bangalore)
Kashmir Law Journal (1962- )
Kerala Law Journal (1957-
Kerala Law Reporter (1959-
Kerala Law Times (1949- )
Knapp's Reports (P.C.) 1829-36 (1829-31, 1831-34, 1834-36)
Kurukshetra Law Journal (Faculty of Law, Kurukshetra University, Kurukshctra)
Labour and Industrial Cases (A.LR. Ltd., Nagpur) (1968- )
Labour Appeal Cases (1954)
Labour Law Journal (1949)
Lahore Law Journal (1919-1926)
Lahore Law Times (1922- )
Law Quarterly (IL!, West Bengal State Unit, Calcutta)
Law Reporter (by J.G. Shome Judgments of Cal. fl.C. & P.C.) 1878-1881
Law Reporter Allahabad (1920-1936)
Law Weekly (1914- )
Law Weekly (Criminal) (1968-
Lawyer (Journal of the ILL. Madras State Unit, Madras)
Lawyers Collective (Bombay)

Lok IJdyog (Bureau of Public Enterprises, Ministry of Finance, Govt. of India, New
Delhi)

Lower Burma Rulings (1900-1922) 1 vol. for 2 yrs.
Lucknow Law Times (1960- ) (Eastern Book Co., Lucknow) Reports, Statute Law

of U.P. & Central
M.P. Law Times (1959- )

Macnaghton W.H. Reports of Sadar Adalat (1831-1840)
Madhya Bhar Law Reporter (1952-56)
Madhya Pradesh Cases (1957)
Madhya Pradesh Law Journal (1956- )
Madhya Pradesh Law Times (Allahabad Law Publications, Allahabad)
Madhya Pradesh Rent Control Journal (1978- )
Madras Criminal Cases (1914-1950)
Madras High Court Reports (1862-1875)
Madras Law Journal (1891- )
Madras Law Journal (Criminal) (1957-
Madras Law Times (1906.1924)
Madras Law Weekly (1915-



C]	
ALPHABETICAL TABLE OF INDIAN REPORTS	 483

Madras Weekly Notes (1910-
Maharashtra Law Journal (1963-
Maharashtra Law Reporter (1947-

Marshal W. Reports Civil Cases H.C. of Bengal 1862
Matrimonial Law Reporter (1978-
Moore's Indian Appeals (1836-72)

Morley's Digest (Cases of S.C. of Judi. India & P.C.) (1849-60)
Municipal Corporation Cases (1973-
Mysore Chief Court Reports (1896-1930)
Mysore High Court Reports (1931-1950)
Mysore Law Journal (1923-1970)
Mysore Law Reports (1878-1895)
Nagpur Law Journal (1918-1960)
Nagpur Law Report (1905-1935)
National Law Review (LIPS, New Delhi)
North West Provinces B.C. Reports (1869-75)

O'Kinealy & G.S. Henderson Cal. B.C. Report Cases and P.C. Judgments
Orissa Judicial Decisions (1959-70)
Oudh Cases (1898-1926)
Oudh Law Journal (1914-1926)
Oudh Law Reports (1934-1946)
Oudh Weekly Notes (1924-1946)

P.C. Judgments (not reported in ILR (1876-1897) By B.R. Dave
P.C. Judgments (P.B.) 1930-33 by S. lyer and A. Swaminath Iyer
P.C. Judgments on appeals from India (Saraswati & Banerjee) (1826-1886)
Patna H.C. Cases (1917-1926)
Patna Law Journal (1916-1921)
Patna Law Journal Report (New) (1957- )
Patna Law Report (1923-1925)
Patna Law Report (New) (1957.1977)
Patna Law Times (1920-1949)
Patna Law Weekly L(
Patna WtY Notes (1936-1977)
pcpsu Law Reports (1949-1951)
Prevention of Food Adulteration Cases (1971-)
Prevention of Food Adulteration Journal (1975 )
Punjab Law Journal (1967- )
Punjab Law Reporter (1900-
Punjab Law Reporter (Delhi Section) (1968- )
Punjab Law Reporter (P.L.R., Chandigarh)
Punjab Records (1866-1919)
Punjab University Law Review (Dept. of Law, Punjab University, Chandigarh)
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Punjab Weekly Reporter (1905-1922)
Rajasthan Criminal Cases (1976- )
Rajasthan Law Weekly (1950- )
Rajdhani Law Reporter New Delhi
Rangoon Law Reports (1937-1947)
Ratan Lal's Unreported Cases (1889-98)
Rent Control Journal (1981- )	 '•
Rent Control Reporter (1969-)

Reserve Bank of India Bulletin (R .B. of India Bombay) 	 I

Revenue Decisions (1951-)	 h
Sales Tax Cases (Commercial Laws of India Pvt. Ltd., Madras) (1938- ) 	 ..
Saurashtra Law Reporter (1948-1956)	 -- rv
Seminar (New Delhi)
Service Cases Today
Service Law Cases. Delhi

,	 t•','Service Law Reporter	 t

Simla	
S.-

 Law Cases (1977-)
Sind Law Reporter (1907-1938)

Social Action (Indian Social Institute. New Delhi)
Social Defence (National Instilute, of Social Defence, New Delhi)
Southern India Sales Tax Cases.Madras
Srinaàw Journal (1979- )
Suddar Dewany Adalat Decisions 1792.1855
Supreme Court Appeals (1952-1970)

Supreme Court Cases (Eastern Book Co., Lucknaw) (1969- )
Supreme Court Cases (Criminal) (Eastern Book Co., Lucknow) (1970-
Supreme Court Cases (Labour & Services) (Eastern Book Co., Lucknow) (1973-
Supreme Court Cases (Taxation) (Eastern Book Co., Lucknow) (1973-1990)
Supreme Court Criminal Rulings (Allahabad) (1970- )
Supreme Court Journal (1950-
Supreme Court Reports (1950- )	 ...,. - :
Supreme Court Weekly Reporter	 ..-•
Sutherland's Full Bench Rulings sp. 40 (1862-1864)
Sutherland's Judgments of P.C. on Appeals from India (1838-1867)
5uther[and's Rcprts of Appellate Decisions of H.C. of Calcutta, Jan. to July 1864
Sutherland's Reports 04t Special number July 1862 to July 1964
Sutherland's Weekly Repor-(I864.j877) I Vol. for 1864, 1876 and 1877, SE-

Vol. for 1865, 2 V015. foi other yrs.
Tamilnadu Law Notes Journal (1975- )

Tamilnadu Law Notes Journal (Cr1), Madras
Taxation (Jor Bagh, New Delhi) (1948-

Taxation Law Reports (AIR Ltd., Nagpur)
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Taxman (1978-
Travancore Cochin Law Report
Travancore Law Journal (1911-1947)
U.P. Criminal Cases (1974-
UP. Criminal Law Reporter (1968-
U.P. Law Times (1937-1941 & 1947)
U.P. Law Tribune (1979-
UP. Local Bodies & Educational Cases (1981- )
U.P. Sales Tax Journal (1982-
UP. Tax Cases (1974-
Un-overruled Civil Cases of Punjab (1866-1880).
United Provinces Law Report (1919-1921)
Unreported Judgments (S.C.) (1969- )
Unreported Printed Judgments of Born. H.C. (1869-1898)
Upper Burma Rulings (Civil & Cri) (1892-1922)
Weir's Criminal Rulings Vols. I & 2
Writ Law Reporter, Madras



Appendix D

Index to Indian Reference Materials
(i) Legal Periodicals and Law Reports	 -

The previous Appendix gives the list of legal periodicals and law reports. The
law reports include cases decided by the superior Courts which have value as
precedents. Many law reports have a journal section wherein academic writings like
articles and case-comments appear. Then there are purely acadeirtiL journals con-
taining such articles, case-comments and book reviews. Such journals report only
statute law. Some of the law reports also contain a section on statute law.

(ii) Well-Known Digests

All India Rent Control and Eviction Cases (from earliest time to 1976) - Eastern
Book Company, Lucknow)

All India Rent Control Digest (1969-1990) Vinod Publications.

Complete Digest of Supreme Court Cases (Since 1950, Vols. J—XVI each volume
up to the date of publication, Eastern Book Co., Tucknow)

Complete Supreme Court Criminal Digest (1950-1992, Eastern Book Co., Lucknow)
Consumer Protection Digest (Vinod Publications)

Digest of Income Tax Cases-3 Vols.-19334985 (Central Law Agency. Allahabad)
Digest of Labour Cases (1960- )

Fifteen Years Digests 1951-1965 (AIR Ltd., Nagpur)

Fifty Years Digests 1901-1950 (Digest Publications, Madras/Nagpur)
Income Tax Digest 1886 to 1978 (AIR Ltd.. Nagpur)

Index to Case law & Referencer on Criminal Law 1983-1993 (Vinod Publi., Delhi)
Key to Supreme Court Judgments 1950-1992 (AIR Publication. Nagpur)

P.J. Patel's Supreme Court Reference Citations 1950-1976, 1977. Legal Research
Bureau, Jamnagar)

Quinquennial Digests 1966-1970 (AIR Ltd., Nagpur)

Quinquennial Digests 1971-1975 (AIR Ltd., Nagpur)
Quinquennial Digests 1976-1980 (AIR Ltd., Nagpur)

Quinquennial Digests 1981-1985 (AIR Ltd., Nag/Mad)
Quinquennial Digests 1986-1990 (AIR Ltd., Nag/Mad)

Sales Tax Digest (S.V. Aiyar, Commercial Laws of India Pvt. Ltd., Madras)
Supreme Court Civil Referencer, 1950-1993

Supreme Court on Constitutional Law (Eastern Book Co.. Lucknow)

Supreme Court Decennial Digest (1981-1990, in 5 Vols., Eastern Book Co., Luck-
now)

Supreme Court on Essential Commodities Act (Eastern Book Co. Lucknow)
Supreme Court Labour & Services Digest (1950-1993 Vols. 1-Vi, Eastern Book Co.,

Lucknow)

Supreme Court on Public Servants & Disciplinary Action (1950-1987) Vinod
Publication.

[486 1
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Supreme Court on!	 ReIRting to Motor Vehicles (1950-1980, Eastern Book Co.,

Lucknow)

Supreme Court on Preventive Detention (1950-to date, Eastern Book Co., Lucknow)
Supreme Court Yearly Digest Series (1977 onwards, Eastern Book Co., Lucknow)
Yearly Digest (M.L.J. Ltd., Publications) (discontinued)

(iii) Well-Known Legal Dictionaries

A Concise Law Dictionary (5th Edn., 1954)—p,G. Osborne
Abraham & Hawtery's Parliamentary Dictionary
• Dictionary of Legal Terrns—NLM. Dani.

• Dictionary of Legal Terms—(lst Edo., 1975) Vinod K. Agarwal
• Selection of Legal Maxims by Herbert Broom

American Jurisprudence (70 Vols.) and Corpus Juris Secundum (72 Vols.) (West
Publishing Co.)

Black's Law Dictionary

Biswas Encyclopedic 1979 Law Dictionary
Dictionary of American Penology (1st Edo., 1979)—Willjarns
Dictionary of Legal Police Terms & Phrases (English-Hindi)__R.c Purl
Dictionary of English Law by Charles Sweet (1882)
Dictionary of English Law by W.G Byrne (1923)
Dictionary of English Law by Jowitt (1959)
Dictionary of Taxation (1st Edo., 1981)- .-Garry Hart
Dictionary of Statutory Terms ... (1972)_BR Beotra

Direct Taxes Law Lexicon (1st Edn., 1982)—G.S. Agarwal
Glossary of Judicial & Revenue Terms (2nd Edn., 1968)-_H.R Willon
Glossary of Legal Words, Terms, Phrases, Maxims & Doctrines (2nd Edn., English-

Gujarati)_-A.N Karia

Glossary of Term and Expressions Sales Tax, (1977) - S.D. Singh
Income Tax Dictionary (1st Edo., 1982)—R.N. Lakhotia
Judicial Dictionary (81h Edn.. 1980)—K.j. Aiyar

Law Dictionary (English & Hindi), 3rd Edn.—Karnlesh Chopra
Legal Dictionary (1st Edn., 1981)—Sjnha & Narula
Law Dictionary (1st Edft, 1982, En 1 ,-Guj)--AN Kar,a, 2nd Edn., 1976
Legal Glossary (4th Edo., 1988, Govt. of India, Ministry of Law & Justice,

English-Hindi, Hindi-Engl i sh. Latin-Hindi, with a List of Central Enactments)
Legal Thesaurus (1980)—William G Burton
Maxims of the Law (1636) by Francis Bacon
Mitra's Legal & Commercial Dictionary (2nd Edo., 1976)—A.R. Biswas
Mozley & Whiteley's Law Dictionary Part I-(1970)—John B. Saunders
Mozley & Whiteley's Law Dictionary Part H41970)--A.C. Sen
Oxford Companion to Law (1980)—David M. Walker
Stroud's Judicial Dictionary( 1890, 3rd Edn., 1952)
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Supreme Court on Words & Phrases (1993 RiP 1995}—Surendra Malik (Eastern
Book Co., Lucknow)

Terminology in Land Reforms (1st Edn., 1982)—PT, George
Trilingual Administrative Dictionary (1st Edn., 1988)—Government of Gujarat
Venkata Ramaiya's Law Lexicon (Vol. I and I1)—M.C. Desai
Wharton's Law Lexicon 0848 and many later editions)
Whitherly's Dictionary of Insurance (1 980)—Hugh Cockerel]
Words and Phrases Judicially Defined by Roland Burrow
Words and Phrases Legally Defined (Roland's edition revised-) by Saunders

H;
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Appendix E

Legal Research and Methodology in the
Indiati Legal System

'I do not .5Cc how an can possibly understand the law or knowanrihitg f it. except
,nenlo,-jter, without getting a clear idea of Iww it is in islet generated in .socierv and adopted
ftani aty' in age to its srn'ned,afe needc and uces

—Woodrow Wilson. 1894.

There is no short-cut fo triitlj; no way to mitt a k'iowladee of the wliwr.ce except
through the t'at,lenv of sciettlif it poet/sod.

—Karl Pearson

S Y NO 1' S I S
What is Research
	

(s. Research ]echnsqms-s
2. Why Research
	

7. Reari1c of Reccaiclt

3. Legal Scholarship
	

8. Roles for training is Researcher

4. Inpoilance of Research
	

9 Legal Melhodology

5. T'ipc' of Recearch

What is Research

Legal research is s ystematic investigation of problems of and connçted with
law. Research is that category of investigation which attempts to collect data from
various sources and in a variety of ways, and which exposes the data to a severe
and intensive scrutiny. As suggested b y the 1911 Encyclopaedia Britannica it is
'The act of searching into a matter drr.L ssnd c fully, inquiry directed to the

discover-v of truth and in particular the lt -UWCs2 scie,itfic investigation of the
rl:ciples and facts of any subject. based on original atid first hand study qj'

autliorttie:s or csxperiment, 1uvc:itgatioits of e.ver\- kind WhiCh have been based on
original sources of knowledge may be styled eeareh and it may be said that without

research" no authoritative works have been written, no scientific discoveries or
inventions made, no theories of any value propounded.....

Why Research

Research may he pursued to obtain better knowledge and understanding of any
problem of legal philosophy, legal histor y , coniparafive study of law or any system
of positive law. intOl national or municipal. It is an essential to text writing and
teaching, to ascertain the correct formulation of the qualifications and limitations
on. the principles or rules of any topic e.g. the rules of vicarious liability iii tort,
and in modern times it is extensively pursed as a preliminary to law reform. Such
research ficquently involves an essentially sociological investigation into the actual
operation of particular institutions. e.g. courts or Juries or particular bodies or
principles of law, e.g. laws controlling the sale of liquor and is necessarily interdis-
ciplinary-2

Research is frequently necessary in preparation of advice, opinions, of arguments
for submissions to court, and by judges in preparing their judgments. 3 In words of

1. I LI : Legal Research t Methodology. 1983. 2.
2 D.M Walker The Oxford Companion to Law. 1 980. 749-750
3. D.M. Walker: The Oxford Companion to I,,w, 1980, 749-750.

1 489
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Wortley 'If our numerous laws were perfect, if social control were autonomic, legal
scholarship, like the State of the Marxists, could be left to withei away. But our
laws are not perfect and final and cannot be so fit dynamic society: they are not
always intelligible, and if intelligible, not always intelligibly made.' ' This should

provide us with the answer as to why research is necessary. One may therefore say
that the object of legal research is to establish propositions concerning the law. For
this one may dig up facts, unearth new data and discover relationship between facts
already known5

Any one engaged in research pertaining to law is a legal researcher; he may he
a sociologist, historian, political scientist, or even a layman. But as an occupational
exercise, legal research is needed for legislators, jud ges, lawyers and legal academics
i.e teachers, students and jurists.

Legal Scholarship

Legal Scholarship is Systematic research into and thinking and writing about
any division or sub-division of legal science. It is mainly the function of the legal
scholar or jurist, frequently in a university, but valuable contributions to Legal
Scholarship have been made by philosophers, historians and scholars in other
disciplines and by judges, practising lawyers and law editors. This activity is
sometimes called ''legal science" though that phrase seems more appropriate for
the total cx]y of knowledge, understanding of which is advanced by legal scholar-
ship. Legal Scholarship is thus a powerful civilising 'factor and its work is a
pre-requisite of peaceable and orderly living in society.7

Methods of Legal Scholarship vary widely according to the branch of legal
science under consideration or the structure of the legal system being considered
and its sources and forms.

The methods of Le g al Scholarship are at least six in number: (I) philosophical,
(2) historical. (3) analytical, (4) sociological, (5) expository, and (6) critical,8

The philosophical 'net/ted studies the philosophical basis of the institutions and
doctrines. The historical method investigates the Origins and development of institu-
tions, principles and rules, and tries to discover the reasons for, line and direction
of evolution. The analvticcil method examines structure, subject-matter and doctrines
on linguistic and logical basis, seeking to ascertain the most general principles of a
legal system. The sociological method is also called a functional method, it examines
a legal system as a mode of social control, and with regard to the end it seeks to
achieve and how it eitëcts its aims. The expository or dogmatic method seeks to
state the principles and rules actuall y in force in systematic order, to arrive at
generalizations and to determine consistency of rules and decisions one with another.
Lastly, the critical method subjects the principles and rules actually in force to
criticism from many points of view.'

4. Supra n. I,
5. ibid., 300.
6. ibuL. 301.
7. Supra n. 2. 750.
. ibid., 753.

9. Ibid.
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(For a lively discussion on Analytical, Historical, Comparative, Statistical and
Critical research needed for law reform see P.M. Bakshi's article —Legal Research
and Law Rejrni in 1.L.l.'s Legal Research and Methodology. 1983, 217-240,
iripathi Publications.)

Importance of Research

It is a misunderstanding to believe that legal research is for an academician or
a theoretician and not for a lawyer. This line of thinking undermines the importance
of research. Law embraces the whole society and it touches every human activity.
Besides statutes, rules, orders, judiciai decision constantly pour in at -,I great speed.
Law does not operate in vacuum. It reflects social attitudes and behaviour and it
moulds and controls them to ensure that they flow into proper channels.

Research comprises fact finding, fact ordering, fact systcmatising and studying
and predicting legal trends. Sometimes law is expressed in ambiguou s languageand
leaves gaps to he filled in, during the process of its application, from case to case
and therefore it is not easily understood)° This then, is the proper area for a lawyer
or a student to do research to find out how the law should be interpreted. Herein
lies the importance of research. The Western countries have given tremendous
importance to legal research. In India the University Grants Commission (UGC),
Indian Council of Social Science Research (ICSSR), universities and its various
departments and research institutes established by Council of Scientific and Industrial
Research, and government departments and industries and some foundations promote
research ventures.

The study of law therefore cannot be segragated or isolated from legal research,
in other words legal research is indispensable for any student of law.

Types of Research

According to Dr. S.N. Jam, research is either doctrinal or non-doctrinal.

Doctrinal research is a research into legal doctrines through analysis of statutory
provisions and cases by the application of the power of reasoning.

Non-doctrinal research on the other hand is a research into relationship of law
with other behavioural sciences. The emphasis here is not on legal doctrines and
concepts but on people, social values and social institutions. These categories are
not mutually exclusive. A person concentrating on the former may occasionally
support the legal doctrines by the help of the economic and social data.°

A scholar of law may adopt any of the following courses in doing research:
(a) Write a historical essay showing the development in a field of law or a

particular doctrine.
(b) Write a kind of survey on the recent developments iii law summarising

the most important cases, analysing how they have followed, or deviated
from, the past cases, and make a guess as to what the courts would do
in future. Annual Survey of Indian Law" falls in this category of research.

0. Suprtin. 1.431.432,
II Dr SNiainIuIRcsew1i& McIIld(,I,. 14 itt_I 487.491(1972) quoted in II-i's Legal Research

& Methodology, 1983. 433.
12, Published by Indian L,iw tnsniuic. New Delhi



492	 APPENDICES	 [APP.

(c) Analyse doctrines to see whether the case law is consistent, ambiguous
and to state what iii his opinion are the correct propositions of the law
by applying his own rationale or reasons or a priori method. This does
not rule out application of the policy approach but this policy approach
is evolved by doing arm-chair research (by a priori).

(ci) Write about relaiwnship between law and other behavioural sciences.

Research Techniques"

A. Observations on the reading of case law

I. Slower reading.

2. Comparing different reports of a case.

3. Reading case law in its historical context.

B. Analysis of Statutory law

1 The Historical Approach.

2. Discovering the political background.

C. The Comparative Approach.

Rewards of Research

Apart from monetary gain the rewards of research are spiritual and intellectual.
It creates awareness of judicial creativit y , associated with growth in the law. In
words of John H. Wigmore ''To any student it is an important intellectual 'rag(I
when he first realises that all law is in a state at constant motion, like a Kaleidoscope.
I do not remember just when this realization cameo me; 1 know it was not while

in the Law School; but as I look back, I note a great difference in all my notions
about law since the time of that realization."

Like ci good lecture, a good research paper is satis[ring, enlivening, absorbing.
It can make the law Sing.16

Rules for training a Researcher

Prof. R.A. Wortley propounds the following empirical rules for training a
researcher: 17

(1) What is wanted should be sound, publishable research and not unattainable
perfection. This is because ''Learning undigested by quiet thought may
be labour lost; thought unassisted by learning may be perilou'.

(ii) Research involves hones: and dispassionate investigation. This is an
ethical rule.

(ii,) No research candidate should be accepted by a faculty unless it has

someone able and willing to supervise him and has adequate research
Inateria Is.

13. Suprar 10.
14. For details see Suprci n. I. 40-52: "El linger & Keith: Legal Researlt Techniques & Ideas -
15. XXX Flarv. L. Rev. 812. 823 (1917) quoted by P.M. Bakhi: Lea! Research & Law Reform. Supra

nJ, 217-241. 241.
Vi. Ibid

Ii. B.A. Wortley: VIII Journal of the Society of Public Teachers of Law (New Series) 249-260
( 1964- 1965): Supra n. 1,5-10.



El	 LEGAL RESEARCH	 493

(iv) Legal research should not, of course, be confined to books, articles,
treatise, statutes and cases. but if necessary experts should be sought out
in the realm of law and related fields of finance and commerce and
government for their experience.

(v) It is best to let the candidate, after he has expressed a general interest in
a particular field and acquainted himself with it. suggest the topic.

(vi) A man must at all times have a plan, around which he can arrange his
material. Much depends on inspiration and enthusiasm.

(vii) A supervisor who in any event should only undertake research in which
he has a real interest, should never succumb to pressure to take on more
students than he can properly and effectively manage.

(viii) Whilst responsible academic work must he done individually, there are
immense advantages in doing it in close touch with a group of scholars
in allied topics. Boredom and procrastination are the greatest dangers run
by the solitary worker-, he should say to himself, therefore. ''work now,
play later". lie must be stimulated.

(ix) All relevant material should he noted as read and with full and accurate
references. 'Iii.s helps in avoiding duplication.

() Writing should not be deferred until ever y thin g has been read but too
protracted reading will often result in nothing being attempted. All
beginnings are difficult—(Alle heginpelen zijn moeielijk). Conclusions
are often harder still, Here the supervisor must act, as he must whenever
any snag arises. He must encoura ge, exhort and persuade.

(xi) Better miss an article, however learned, than an original source—case,
statute or treaty, because short cuts are dangerous. Check primary sources
before citing secondary sources as authorities.

(xii) The last rule is the Rule of capture. That is, ''not until a case or a
document has been read and studied in the original, does it become one's
own for the purpose of citation.'' Again respect the copyright.

Legal Methodologyrt

Legal Methodology is the body of knowledge of the method.s which may be
utilised to discover the principles and rules relevant, within a particular legal system
or body of law, to the determination of a particular problem or controversy.

Appl i cation of legal methodology depends in the first place, oil
of the facts raising the problem and discovery of what is truly in issue. The facts
may he agreed or admitted, but it not admitted, must be resolved by receiving and
interpreting and evaluating evidence of the relevant facts.

Once the facts have been determined they must be classified or categorised to
discover what legal issues or points have to be investigated. This must be done by
reference to the analytical classification of the particular legal system, to the major
divisions or branches of that system, the main heads thereof, sub-heads, sub-sub-
heads, and so on, under which the principles and rules are grouped in the encyclo-

I. Supra n. 2,837-P, S



494
APPENDICES

paedtas, standard text-books, indices, digests and other reference works 
of theparticular System.

Thus a set of facts may be analysed as raising an issue of private law—obli

of goods—seller's liability for defective goods. Such ana-
lysis and reference to the appropriate books, and other sources of information, leads
to the sections or statutes, interpretative case-law, academic c ommentary, and other
sources (qv.) of principles and rules relevant to factual issues of the particular kind
being investigated It is essential that the classification or cate gorization of the facts
be done by reference to legal heads and concepts, and not to the everyday or
co

mmonsense heads to which a layman might refer to a problem. Thus the sale of
a defective car is properly analysed and classified as sale of goods—liability for
defective goods, and not tinder such heads as Automobile, Road Traffic or Transport.

The application of legal methodology in this way is a skill much developed by
experience and extensive acquaintance with the legal system in question, so that an
experience d lawyer can frequently omit several stages in the process of scientific
enquiry and go at once to the statute or case which provides an answer to his problem
or even answer it Without needing to look at the legal sources arid all.

Complications arise from the facts that a given set of facts may involve a number
of distinct legal issues, such as the jurisdiction of the court, of the system of law
to be applied, of the principles of law tnvolved of the signiticance of the fitcis for
the principle (e.g. whether, where goods were really "defective" or, in fact,
adequate) and of the remedy competent and appropriate, and factors affecting 

it.
Only extensive legal knowledge and experience can suggest to a lawyer all the
Points which require investigation before he can advise what law is applicable to a

given set of facts and what the rights and duties of the parties are in the circum-
stances.'9

Methodology thus refers to the methods, techniques or tools employed for the

collection and processing of data."' The researcher must in a way play Columbus
and sail across the sea of learning with great expectations of stumbling on the

enchanted shores of some new world. Methods and mechanics" in that will then
become incidental and nothing more. It is actually a voyage of discovery leading

t
o further research. And thus it continues to thrive unbound.22

19. Supra n. 2. 837-838.
20. See Narmada Khodie: Cour'.e isi Researt/j Methodology in Law: ILl' Legal Research & Methodology,1983, 431.43.
21.

For bib] 'ography see R .N. Sharma & S. Baksh.i & 0. K. Ctiaudhary "Research Methodology and Legal
Research,, A Select Bibliography" in ILl.: Legal Research & Methodology

22, Suprun, 19.	 1983,70k718.
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Instrument of Accession of Jammu
and Kashmir to India

WHEREAS, the Indian Independence, Act, 1947. provides that as from the
fifteenth day of Aucust 1947, there shall be set up an Independent Dominion known
as INDI,\, and that the Government of India Act, 1935, shall, with such omissions,
additions, adaptations and modlhcaLions as the Governor-General may by order
specify he applicable to the Dominion of India.

And WHEREAS the Government of India Act, 1935, as so adapted by the
Governor-General provides that an Indian State may accede to the Dominion of
India by an Instrument of Accession executed by the Ruler thereof:

Now therefore I .....................Ruler of ..........in the
exercise of my sovereignty in and over my said State do hereby execute this my
Instrument of Accession and:

I. ] hereby declare that I accede to the Dominion of India with the intent that
the Governor-General of India, the Dominion Legislature. the Federal Court and any
other Dominion authorit y established for the purposes of the Dominion shall, by
virtue of this my instrument of' Accession but subject always to the terms thereof,
and for the purposes only of the Dominion, exercise in relation to the State of

......(hereinafter referred to as "this State'') such functions as may
he vested in them by or order the Government of India Act, 1935, as in force in
the Dominion of India on the 15th day of August. 1947 (which Act as so in force
is hereinafter referred to as "the Act').

2. 1 hereby assume the obligation of ensuring that due. effect is given to the
provisions of the Act within this State so far as they are applicable therein by virtue
of this my Instrument of Accession.

3. 1 accept the matters specified in the Schedule hereto as the matters with
respect to which the Dominion Legislature may make laws for this State.

4. 1 hereby declare that I accede to the Dominion of India on the assurance that
it an agreement is made between the Governor-General and the Ruler of this State
whereby any functions in relation to the administration in this State of any law of
the Dominion Le g islature shall be exercised by the Ruler of this State, then any
such agreement shall be deemed to form part of this instrument and shall be
construed and have effect accordingly.

5. The terms of this my Instrument of Accession shall not he varied by any
amendment of the Act, or of the Indian Independence Act, 1947, unless such
amendment is accepted by me by an Instrument supplementary to this Instrument.

6. Nothing in this Instiument shall empower the Dominion Legislature to make
any law for this State authorising the compulsory acquisition of land for any purpose,
but I hereby undertake that should the Domination for the I) UtPOSS of Dominion
law which applies in the State deem it necessary to acquire any land, I will at their
request acquire the land at their expense or if the land belongs to me transfer it to
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them on such terms as may be agreed, or, in dehuft, of agreement. determined by
an arbitrator to be appointed by the Chief Just ice of India,

7. Nothing in this Instrument shall be deemed to ...................
commit me in any way to acceptance of any future COflSt j (UtOn of India. or to feuer
my discretion to enter into arrangements with the Government of India under anysuch future constitution

8. Nothing in this Instrument affects the continuance of my sovereignty in and
over this State, or save as provided by or under this Instrument, the exercise of any

powers, authority and rights now enjoyed by me as Ruler of this State or the validit
of any law at present in force in this State. 	

y

9.
1 hereby declare that I execute this Instrument on behalf of this State and

that any reference in this Instrument to me or to the Ruler of the State is to be
construed as including a reference to my heirs and successors,

GIVEN UNDER MY HAND THIS ....................day of Au
gust,Nineteen hundred and forty seven.

.1 do hereby accept this Instrument of Accessi. Dated this
day of August, Nineteen hundred and forty seven.

GOVERNORGFNERAL OF INDI..

[Text of the Letter Addressed to I.ord Mountbatten the Governor- Gene ral of
India b y the then Maharaja of Jammu and Kashmir State.j2

My Dear Lord Mountbatten, 	
26th Oct., 1947

I have to inform Your Excellency that a grave emergency has arisen in riiv
State and request immediate assistance of your Government.

As Your Excellency is aware the State of Jammu and Kashmir has not acceded
to either the Dominion of India or to Pakistan. Geo graphically my State is contiguous
to both the Dominions It has vital economical and cultural links with both of them.
Besides my State has a common boundary with the Soviet Republics and China. In
their external relations the Dominions of India and Pakistan cannot ignore this fact.

1 wanted to take time to decide

 of both the Dominions
to which Dominion I should accede, whether!tis	 not 	 in the best interest 	 and my State to stand 'independent,

of course with friendly and cordial relations with both.

I accordingly approached the Dominions of India and Pakistan to enter into a
standstill agreement with my State. The Pakistan Government accepted this arrange-
ment. The Dominion of India desired further discussion with 

re presentatives of my
(Jovermnent I could not arrange this in view of the developments indicated below.
In fact the Pakistan Government under the standstill agreement are operatin

g ostand Telegraph system inside the Stale. 	
g
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Though we have got a standstill agreement with the Pakistan Government that

Government permitted steady and increasing strangulation of supplies like food, salt
and petrol to my Sate.

Aft 

idis, soldiers in plain clothes and desperadoes with modern weapons have
been allowed to infilmer into the Stare at first in Poonch area, then in Sialkot and
finally in mass in the area adjoining Hazara district on the Ramkot side The result
has been that the limited number of troops at the disposal of the Slate had to he
dispersed and thus had to face the enemy at several points 

Simu ltaneously that ithas become difhcult to stop the wanton destructi
The Mahoora Power House which suppl 	

on of life and pi opcny and looting.
ies the electric current to the whole of

Srinagar has been burnt. The number of women who have been kidnapped and raped
makes my heart bleed. The wild forces thus let loose on the State are marching on
wil l) the aim of capturing Srinagar, the summer capital of my Government as a fiat
step to overrunning the whole State.

The mass
infiltration of tribesmen drawn from distant areas of the N.W.F

I'iovince coming :egulariy in riiomor trucks using 
ManschrvJuzaffarabad road and

fully armed with up-to-date weapons Cannot possibly be done without the 
k nowledgeof the Provincial Go v

ernment of the N.W.F. Province and the Government of
Pakistan. In spite of repealed appeals made by my Government no attempt has been

made to check these raiders or stop them from coming to toy State In fact both the
Pakistan Radio and press have tpoi-red these occuncrices The Pakistan Radio even
Put out a story that a provisional Government has been set up in Kashmir. The
people of roy State both the Muslims and non-Muslims generall

y have taken no partat all.

With the conditions obtaiti g iv at present in my State and the great emergency
of the situation as it exists I have no Option but to ask for help from the Indian
Dominion, Naturally they cannot send the help asked for by me 

without my Stateacceding to the Dominion of India. I have accordingly  decided to do so and I attach
the Instrument of Accession for acceptance by your Government The other alter-

native is to leave my State and my people to free-booters. On this basis no civilized
Government can exist or he maintained This alternative I will never allow to happen
so long as I am the Ruler of the State and I have life to defend my country.

I may also inform Your Excellency's Government that it is my intention at once
to set up an Interim Government and ask Siieikh Ahdullah to carry the responsi-
bilities in this e mergency with m y Prime Minister.

If my State has to be saved, i mmediate assistance must be a vailable at Srinagar.
Mr. Menon is fully aware of the situation and lie will explain to you if fu
explanation is needed.	 rther

In haste and with kindest regards.
V.

Sd.

HART SINGH
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Abolition of Privy Council Jurisdiction

Act, 1949, 189
Act of 1854, 313
Act of 1786. 31
Act of Settlement, 1781. 123-125. 186, 237.

277, 278. 310
—Main Provisions, 310
--Main Defects. 124
—Salient Features, 123

Adalat System in Bengal. 73
—defects of Judicial S','stcm, 74
—extended to. 148
—legal vaciiiirli Origination of. 74
—M. Reze Khan's Plan, 87
—Reforms. 87, 88

Administration of Justice (lliiidu Period),
6

—and Lord Hastings, 149-151
—Appointment of Judges, 10
—Arbitrator, 7
—Constitution of Courts, 6
--Corporations and trade guilds. 7
—Crimes and punishment. 10
—Judicial Procedure 8
—Judicial Srandatd. 10
—King's Court 6
—Lawyers no separate Institution. 7
—L.cal Village Councils, 6
—Trial by Jury, 10
—Trial by Ordeal, 9

Administration of Justice in Bombay, 45-
52

—Acquisition of the Island. 1534, 45
—Admiralty Courts Conflict with

Council. 49
—Black Justices. 50
—Defects of Judicial System of 1670,

47
—Establishment of Admiralty Court, 49
—History of the Island. 45
—Judicial Reforms by Gerald Aungier,

46
Gerald true founder of Bombay, 46

—New Judicial Plan of 1672. 47
—Political Position of Bombay, 45
—Punishment of Criminals. SI
—Rarria Karnali Case. 51-52

—Revival of Judicial Machinery. 50
—Set-back to Judicial Administration,

50
—Sidi Yakub's invasion, 50
—The Bombay Settlement. 45

Administration of Justice in Calcutta, 52-
55

—Bhoorni Money Dassee case. 54
—Civil cases. 53
—Concentration of Power. 54
—Criminal cases. 53
--Effective introduction of English

Laws. 54
—Grain of Zamindari Right to Com-

pany, 52
—Mayor of City ol Lyons. 54
—Naoroji Case. 55
—Param Shookdoss. 55
—Powers of Collector, 53. 54
—Rance Surnonmyee Dasscc. 54
—Status raised, 53

Adniinhdratioii or justice in Madras, 36
—Admiralty Court, 41
—Alliiinali Pillai. earliest Indian Judi-

cial Officer. 42
—Black Town, 36
—Cases. 37
-Charters and Court of Company, 36
—Charter of 1661. 38
—English as court language. 40
—Foxcroft. first governor al Madras, 38
—Francis Day. 36
—Madraspainarn. 36
—Mayor's Court at Madras. 43
—Power 10 mint money. 36
—Reorganisation of Judicial System. 39
—Sir John Biggs : 41
—Two bodies administerjne Justice. 39
—White town, 36

Admiralty Corn-f at Madras, 57
Advocates Act, 1961, 456
Akbar : policy of, 27
Amendments to Constitution, 352-366

—effects of, cumulative. 366
—first amendment, 1951. 353
—second amend meni. 1952. 354
—third amendment, 1954. 354
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A mendments to Constitution (conid.)

-fourth amendment, 1955, 354
-fifth amendment, 1955, 354
-sixth amendment, 1956, 354
-seventh amendment, 1956, 354
-eighth amendment, 1959 354
-ninth amendment, 1960, 355
-tenth amendment, 1961, 355
-eleventh amendment, 1961, 355
-twelfth amendment, 1962, 355
-thirteenth amendment, 1962, 355
-fourteenth amendment 1962, 355
-fifteenth amendment, 1963, 355
-sixteenth amendment, 1963, 356
-seventeenth amendment 1964, 356
-eighteenth amendment, 1966, 356
-nineteenth amendment 1966, 356
-twentieth amendment, 1967, 356
-twenty-first amendment, 1967, 356
-twenty-second amendment. 1969, 356
-twenty-third amendment 1970, 356
-twenty-fourth amendment, 1971, 357
-twenty-fifth amendment, 1971, 357
-twenty-sixth amendment, 1971, 358
-twenty-seventh amendment, 1971,

358

-twenty-eighth amendment, 1972, 358
-twenty-ninth amendment, 1972, 358
-thirtieth amendment, 1972, 359
-thirty-first amendment, 1973,
-thirty-second amendment, 1974, 359
-thirty-third amendment, 1974, 359
-thirty-fourth amendment, 1974, 359
-thirty-fifth amendment 1974. 359
-thirty-sixth amendment, 1975, 360
-thirty-seventh amendment, 1975,360
-thirty-eighth amendment, 1975, 360
-thirty-ninth amendment. 1975, 360
-fortieth amendment 1976, 360
-forty-first amendment, 1976, 360
-forty-second amendment, 1976. 360
-forty-third amendment, 1977, 361
-forty-fourth amendment, 1978, 361
-forty-fifth amendment, 1980, 362
-forty-sixth amendmenL 1982. 362
-forty-seventh amendment, 1984, 362
-forty-eighth amendment, 1984, 362
-forty-ninth amendment, 1984, 363
-fiftieth amendment, 1984, 363
-fifty-first amendment, 1984, 363
-fifty-second amendment, 1985, 363

-fifty-third amendment 1986, 363
-fi fty-fourth amendment, 1986, 363
-fifty-fifth amendment, 1986, 363
-fifty-sixth amendment. 1987, 363
-fifty-seventh amendment, 1987, 363
-fifty-eighth amendment, 1987, 364
-fifty-ninth amendment, 1988, 364
-sixtieth amendment 1988, 364
-sixty-first amendment, 1988. 364
-sixty-second amendment, 1989, 364
-sixty-third amendment 1989, 365
-sixty-fourth amendment, 1990, 365
-sixty-fifth amendment, 1990, 365
-sixty-sixth amendment, 1990, 365
-sixty-seventh amendment 1990, 365
--sixty-eighth amendment, 1991, 365
-Sixty-ninth amendment, 1991, 365
-seventieth amendment 1992, 365
-seventy-first amendment 1992, 366

-seventy-second amendment, 1992,
366

-seventy-third amendment, 1992, 366
-seventy-fourth amendment, 1992,

366
Ancient Hindu Social Order, Institutions

and Religious Philosophy, 2
--Absolute monarchies rejected, 3
-Caste System, 2
-Concept of "Dharma", 4
-Duty-based Society, 3
-Hindu Philosophy Systems of, 4
-Institutions, 3

-Joint Family System, 2

Laissez Faire" doctrine not ac-
cepted, 3

-Political System, 3

-' 'Saptang" of the State, 4
-Vedic Religioit, 4

Ancient Kingdoms, 4
-Division of, 6

-Emperor Chandragupta, 5
-Importance of Raja Dharma, 5
-its Administrative Divisions, 4, 5
-Megasthanese, the ambassador, 5

Appointment of Judges (Hindu Period), JO
-Brahmin appointed, 10

-Dishonesty in a Judge a crime, JO
-Qualifications of a judge. 10

-Standards for appointment, 10
-Sudra never appointed, 10
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Appointment of Judges (Hindu Period)
((.oiitL)

---Women never appointed, 10
Appointment of Judges, Mughal Period,

26

Ayodhya Judgetuent of 1994, 446
Ayodhya Problem, 432-437

—Ayodhya Act. 432
—Secularism and the Constitutional

Amcndiricrtt Bill. 1993. 434
Assault on Democracy. 437
Constitutional Origin of India &

Pakistan. 435
Cap between action and Preaching.

435
Legislation to delink Religion from

Politics, 46
Legislative Oppression. 437
Secular meanin g or, 435
What is Secularism, 435

—use and misuse of Article 356. 432-
434

Battle of Jiuxar, 75
Bengal Regulations, 1793 & 1833, 449
Bibliography. 49X-512
Black Town, 38

Cases (See Trials and Cases)
Certiorari Sco Writs)
Charters and Coui'L, 36

—Cases, 37
Choultry Court

—at Madras. 44
—standard of Justice, 44
---types ol punishment awarded, 44

Codification, 270
—and native Laws. 288
—Meaning & object, 270
—Modern Trends, 272
—points against. 271-272
—points in favour of, 270-271
—Technique of Drafting. 272

Common Civil Code, 423
—Article 44, 423
—Mary Roy, 426
--National Anthem Case, 426
—Observations about, 423
—Sarla Mudgal. 427
—Shah Bano, 425
—Strengthening Secularism. 423
—Supreme Court's directive for, 425

—lnitorm Civil Code Bill. 428
--Why a Common Civil Code, 423,

427
Concept of Law, 370

---defies definition, 370
—What is a -Concept. 370
(See Law)

Consumer Protection' Act, 1986, 416
—Government Hospitals, 439
—Medical Profession, 412
—Object. of. 437
—Social benefit Oriented Legislation.

418
Constitutional Development, 1937-1947.

333
—Attlees Statement, 1947, 336
—August 011cr, 334
—Cabinet Mission Plan, 3946, 335
—Cripps Mission. 334
—Indian Independence Act: 1947, 337
—Mounthatteti's Plan. 3947, 336
—Partition of India. 1947. 337
—Quit Indian Resolution, 3942, 33
--Resignation of Congress Minisii ics.

333
—Simla Conference, 335
—Two Nation Theory & Pakistan. 333
—Wavell Plan, 1945. 335
--World War 11, 333

Constitutional History of India. 307-336
—Communal Award. 330
—Early Charters, 308
—Failure of Montlord Reforms, 328
—India and East India Company, 308-

315
—India Since Independence, 339-368
—India Under The British Crown, 3 IS-

318
—Irwin's Proclamation, 330
—Minto-Morley Rcfoms, 323
—Montague Declaration. 325
—Muslim Communalism rise of, 317
—Muslim League Report, 329
—Nationalism rise of, 319

Cause for rise of. 320-322
—National Movement, 330
—Nehru Report, 3928. 329
—Parliamentary Control over the Com-

pany, 309
—Poona Pact, 330
—Simon Commission, 1927. 328



SUBJECT INDEX
	

517

Constitution of India, 1950, 343
—Ambedkar's Warning. 343
—Amendments to, 352
—Constitution Amending Acts (see

Amendments), 353-367
—Directive Principles. 350
—Fundamental Duties. 348
—Illustrated Constitution. 445
—Manifesto. 352
—Salient features (I to 15), 343-352

Cornwallis, Lord, 132
—Abolishing Court fees, 140
—Advisors of. 135
—Company's Gov. before. 132
—Conditions by, 135
—Cornwaljis Code, 139, 238
—Enactments (48) of, 279
—Estimation of, 142
--Great success achieved in combating

corruption, 132
—Hierarchy of Courts, 143
—Judicial Plan, 1787, 136

Criminal Courts, 141. 137
Criminal Judicature. 137
Mohmedan Criminal Law. 13$

—Judicial Plan, 1793. 139
—Judicial Reforms of. 136
—Land Revenue, Permanent Settlement

of. 142
—Legal Profession. 141
—Pitt's India Act, 1784. 133
—Reorganisation of Civil Courts. 139
- Result of reforms by. 145
—Specific Mission of. 135

Cossijurah Case, 118-120
Court of Requests, 70-72

—abolition of. 71
—establishment of. 70
—other small cause Courts, 72
—Presidency Town Small C.Cs.Act.

1864. 7!
—Presidency Town Small C.Cs.Act,

1882. 72
—Conflict. 119
—Facts. 118
—Observations. 120

Crimes and Punishment in
—Ancient India (Hindu Period), 10

Abuse or Contempt Cases. 12
Caste Considerations. 12
death sentence, 12

exemption to certain classes, II
Factors to be considered. I
Fine & Corporal punishment. 12
Four Methods of punishment. Ii
Object of punishment, 10, II
Punishment for murder, 12
Purposes served by, II
Restitution of lost property . 12

—Muslim Period, 26
Contempt of Court. 27
Three forms of punishment, 27

—Iladd. Tazir. Qisas, 27
Treason Crime against God. 27

Criminal Law Development of, Ch. 12,
215

—Ancient Hindu Criminal Law, 215
—Criminal law in other parts of the

country. 217
Benaras & Agra. 217
Bombay, 218
Madras. 218
Punjab, 218

—Early Muslim Criminal Law, 216
Classification of offences, 216
Defects of, 219-221
End of. 224
Punishments, 217
Reforms of, 221-224

Darshan Judgment, 445
--illustrated Constitution, 445
—use of, 445

Distinction between
—Madras Charter, 1687 and Charter of

1726, 61 -
Diwani

—Company as Diwan. 78
—Consequences of, 75, 76
—Dual government in Bengal, 75. 76
—grant of. 75. 236

Doctrine of Precedents and the Supreme
Court, 211.462

—advantages of, 464
—development. 463
—history and development of, 462-464
—law reporting. 463

Downfall of Earl y Hindu Kingdoms
—Caste divisi 'S. 14
—Causes. 14
—Constant struggles, 14
—Lack of vigilance. 14
—Lack of able readership, 14
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Downfall of Early Hindu Kingdom.s
(comd.)

-Political disunity. 14
-treachery of Local Chiefs, 14

East India Company Development of
Authority under Charters. 30

-as Diwan. 78
-Charter of 1600, 30. 275. 308
-Charter of 1601. 230
-Charter of 1609. 236, 308
-Charter of lOIS, 308
-Charter of 1623, 308
-Charter of 1635, 32. 308
-Charter of 1657, 32
-Charter of 1061.32,18.41. 236. 275
-Charter of 166$. 33. 45
-Charter of 1669, 39
-Charter of 1674, 39
-Charter of 1683, 33. 41
-Charter of 1686. 33. 41
--Chatter of 1687. 56, 61
-Charter of 1698. 34
-Charter of 1726. 52. 55, 58. 60, 61,

236. 275. 295
---Consequences of. 60

-distinction. 61
-Introduction of English Law. 60
-Introduction of First & Second

Appeals. 59
-Judicial charter. 60
-Political changes in Madras, 65
-Provisions of, 58-60

-Charter of 1753. 65-67. 95. 236. 276
-Conflict, 66
-Court established, 66
-Criticism. 67
-Reforms introduced, 65. 66

-Charter of 1774. 71, 97. 185. 277
-Admiralty Jurisdiction. 98
-Civil Jurisdiction of Supreme

Court. 98
-Criminal Jurisdiction of Su-

preme Court. 98
-Ecclesiastical Jurisdiction, 98
-Issue of writs, power of. 98
-Charter of 1793. 311

-Charter of 1813, 149, 239, 312
-Reforms in Civil Courts. ISO
-Reforms in Criminal Courts. 151

-Charter of 1833. 155. 231. 235. 241.
246, 312

-Defects of. 239
-Idea of Codification emanation

of. 245
-Provisions of. 243-245
-Provision for Law Commission,

246
-Reforms in legislation. 241
-System of Regulation La'. 236

--Charter of 1853, 312
-Charter of 1861. 301

English Company's Settlements in India.
34

-Bombay, 45
-Calcutta, 52
--Madras. 36
-Surat. 35

English Law : Jnlluence of, in India, 273
-and Crown's Charters tip to 1832.

275-282
-application of. 282

-advantages & disadvantages,
285

-Cases wherein court refused to
apply it, 282

-Cases wherein it produced injus-
tice. 282

-Cases wherein successfully ap-
plied. 284

-Criticis;'n
-Causes of failure. 28
--English Common Law : meaning.

274
-Import of English Law & Codifica-

tion. 286
-Influence on Indian Legislation, 291
-Influence on Mohammedan Law, 288
-Principles of Justice. Equity & Good

Conscience. 275
-Special Features of, in India, 293

European Settlements its India. (See Eng-
lish Co.'s settlements)

Environmental Control Measures, 419-421
-Air Pollution Act, 419
-Article 48-A. Constitution. 421
-Bhopal Tragedy. 421
-Environment (Protection) Act, 1986,

419
-Enforcement Strategy, 420
-Judicial Role. 420
-Legislation for. 420
-Liability for. 421
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Environmental Control Measures (contd.)

—No effective punishment, 421
-Pollutions

—Causes for. 419
—Kinds ol, 420

—Water (Prevention & Control) Cess
Act, 1977.419

Federal Court of India, 191
—abolition ol, 197
—appointment of judges to. 193
—assessment of, 198
—authority 01 law laid down by. 196
—form ot judgment, 196
—foundations of, 192
—Inaugaration of. 193
—Jurisdiction of'. 194

—advisory, 196
—appellate. 195
—expansion of. 197
-'-original, 194

—Public opinion & early efforts, 191
---Qualifications of Judges, 193
—Salaries. 194

Gentoo Code, ( Appendix-A). 470
—Criticism, 472
—11 a Ihed's Gentoo Code arrangement,

471
—Origin. 470

Govt. of India Act, 1858, 314
Govt. of India Act, 1870, 317
Govt. of India Act, 1915. 169
Govt. of India Act. 1919. 325
Govt. of India Act. 1935, 170, 331, 464

—Federal Court, 188
--Main Provisions. 170171, 331-333

Habeas Corpus (See writs)
High Courts after the Constitution of

India, 172
—appeals. 174
—changes made by 42nd Amendment-

Act, 1976. 174-177
—Constitution of. 172
—Creation of New High Courts 177
—Extension of Jurisdiction of, 178
—Jurisdiction of, 173
—Powers, 175

—Andhra Pradesh, 177
—Delhi, 177
—Gujarat. 177
—Himachal Pradesh, 177

­Madhya Bharat, 177
—Nagaland, 177
—Sikkim, 177

—Permanent Bench at,
—Jaipur, 178
—Ranchi. 177

High Courts	 Establishment of, Ch . 8,
64.180
—early efforts for, 164
—Indian I-Ii2h Courts Act, 1861, 165
—Indian 1-ugh Courts Act, 1865 and

1911, 168
—Letters Patent for

—Allahabad, 167
—Assam, 171
—Bombay, 166
—Calcutta, 166
—Janiniti & Kashmiei-, 172
—Lahore. 169
—Madras, 167
----Mysore, 172 -
—Orissa. 172
---Patna, 169
--Punjab, 171
—Rajasthan, 172
— Fravaiico-e Cochin (Kerala)

172
high Court Judges. 78

-- liflprOVCfflCot of Conditions of, 178-

Hindu Period, 2. 399
—Administrative Units, 4, 5
—Dharri-a, 3. 4
—Dharmasa,stras 3, 4
—form of Religion, 4
—Joint Family, 2

Independence of Judges, 155
—Govt. v I'urtab, 157
--M ylapilly Yerregndoo Case. 157
—Oak es Case, 158
—Oomarj Dutt case. 156

India Since Independence, 339-369
—Amhedka( (Dr) Warning. 342
—Constituent Assembly. 340
—Constitution of India, 341
—Drafting Committee, 340
—India gains freedom, 339
—Unification o India, 341

Indian Councils Act, 1861, 315
Indian Councils Act, 1892, 322
Indian Councils Act, 1909, 323
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Indian High Courts Act, 1861, 317. 450
Indian Independence Act, 1947, 337

—Provisiorni, 337
Indian Legal Periodicals & Law Reports:

Table of, Appendix-C, 477-485
Indian Reference Material : Index to, Ape

pendix-D,. 478-488
Influence of English Law in India (see

English Law)
Influence of English notions, 289

—OH Indian legislation, 291
—On Mohmedan Law. 288

Instrument of Accession of Jammu and
Kashmir to India, Appendix-F. 495-497

Judicial Reforms.
—defects of the System. 162
—dual Sy s tem of Courts, 160
—Indians as Judicial Officers, 154
—Practice of Sati an offence, 154
—Progress of. (1793-1833) Ch,7, 144
—Result of Reforms. 145. 148

—Amherst, 152
—Bentinck, 152
—Cornwallis, 145, 148
—Hastings, 149. 151
—John Shoo-, 145, 147
—Minto, 148
—WelIcsly. 147

Judicial Reforms of 1670. by Gerald Atm -
gier, 46

Judicial Reforms of Sher Shah, 21
Judicial System

—in Ancient India, Ch. I. 1-12
—in Mediaeval India, 13-28
—in Mughal Period, 21-28

Kamaluddin Case, 113
Kashmir Problem & Article 370, 437-441

—amendments in Constitution regard-
ing Kashmir, 437

—Article 370. 437
—Delhi agreement, 1952, 439
—Indira Gandhi-Abdullah Accord, 439
—Instrument of Accession (see Appen-

dix-F). 495
—Prerogatives to Kashmir, 441
—Provisions of Article 370. 438-439
—Sheikh's warning. 1952. 439
—Sampat Prakash Case, 439
—Special Status of, 437
—the other opinion about, 439

Landmark decisions -. 402-408

—Air India. 406
—All Saints High School case. 406
—AS. Rao, 405
—Central I.W. Tr. Corpn. Ltd.. 408
—Habeas Corpus case. 403
—Indira Nehru, 403
—Keshavariand Bharti. 402
—Maneka Gandhi, 404
—Mary Roy. 408, 426
—MC. Mehta. 406
—Minerva Mills Ltd., 405
—National Anthem case, 408. 427
—Shah Bano case, 408, 425
—S.P Gupta. 405

Law
 —and Custom, 376
—and equity, 377
—and morality, 375
—and public opinion, 378
—Characteristics of, 371
—Conceptions about. 371
—Recent Developments in. 408-446

Ayodhya Judgiiie:it (Faruqijj case.
1994). 446

Bill	 to delink religion from
politics. 436, 444

Common Civil Code. 423
Consumer Protection Movement,

4 16-4 19
L)arslian Judgment b y Alla-H.C.,

444
—Summary, 445

Doctrine of Promissory E.soppel.
412

Environmental Control measures.
419

Eventful Ayodhya Problem, 431
Govt. Liability for breach of Fun-

damental Rights: Compensation
Cases, 408

Hazrat-BaI . Masjid Event, 444
Illustrated Constitution, 445
Kashmir Problem, 437
Legal Aid Programmes, 421
Liability of Govt. in Contract &

Tort, 409-412
t.ok Adalats, 421
Manda] Commission case. 441
Motion of Impeachment against a

Supreme Court Judge. 429
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Law ((:ontc/)

—Implications of Lapse of
motion. 430

Public Interest Litigation, 414

Public Liability Insurance Act,
1991, 444

Quality Control measures. 46

Security Scandal, 444
—Schools of, 372

Command Theory, 372
Historicaj School, 372

Natural Law Theory, 372
Pure Theory, 373

Realist School. 373

Sociological School, 374
—Sources of, 379-380

Constitution, 381

—administrative law, 383

—Citiis and the New Law,
382

—Reinedis, 381
Custom, 393

Expert opinion, 393

Juristic; writings 393
Legislation, 386

—Delegated Les,slatjon 387
Precedent 388

--Creation ()Io Law by Jucj i-
daly. 389

-'--due F'roccss of Law. 393
—"Judicial Review, 399

—Stare Decisis, 391
—What is, 370

J-aw Commission for India

—arid Indian Penal Code, 225-228

--before independence
First L.C., 1834, 247

Second L.C., 1853. 250
Third L . C ., 1861, 251
Fourth L.C,, 1879. 253

Fifth L.C., 1955. 254

—Under Indian Constitution 254-269
First IC., 1956, 255
Second L.C., 1958. 257
Third L.C,, 1961. 258

Fourth L.C., 1964 258

Fifth L.C.. 1968, 259

Sixth L.C,, 1971. 260

Seventh LC., 1974. 262
Eighth L.C.. 1977, 262

Ninth L.C., 1 979, 264

Tcth L.C., 1982. 265
Eleventh L.C, 1985, 266
Twelfth L.C., 1 9a, 268
Thirteenth L.C., 1992, 269

Law Reporting. 462-469

—Computer aided Search of Case law,
469

JUDIS by Supreme Court, 469
ONLINE by Eastern Book Corn-

PunY, 469

—What a report should contain 469
Letters Patent, 1862, 296

Legal Education 458

—Aims of, 459

—Five years' course (New Scheme),
460

Future 01. 461
—History of. 459

—Recent developments, 461
Curricularn Development Commit-

tee's Report 1989, 461

Way to Modernisation and Indian.
Sultion, 462

Legal Methodology.

—application of,
—what is

Legal Periodicals

Legal Practitioners (See Legal Prolession,
Legal Prfesjoi1, 141. 448

—Advocates Act. 1961, 456

—All India Bar Committee 1951. 453
—Classes of Lawyers, 454
—Future 0!, 458

—Indian Bar Committee 1923, 452
--Indian Burr Council Ace, 1926, 452

—Indian High Courts Act, 1961, 450
—Legal Practitioners Act, 1846, 450
—Legal Practitioncrs Act, 1863. 450
—Legal Practitioners Act, 1879. 450
—Meaning of. 447-448
—Pathology of, 457

—Position up to 1926, 448
—Profession, 447

Legal Reporters, 462
—High Courts, 466

Indian Law Reports Act. 1875, 466
Official Reports 466.467

Privy Council, Federal Court and
Supreme Court Reports, 467

—Supreme Courts,

a private enterprise 465
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Legal Reporters (contd.)

Collections and Reports- 465
Origin, 465
Pioneers of. 465

—Principles of. 468
—Private Reports. 468

Legal Research, 489
—Importance of. 491
—Legal Scholarship. 490

Meihods of 494
—Reward of, 492
—Rules for. 492
—Techniques of. 492
—Types of. 491
—What is. 489
-- Why research, 489

1.0k Adalats. 421
—future of. 422
—legal status, 421-422
—Social audit, 422

Mandal Commission case. 441
—Fii st Backward Class Commission.

441
—History. 441-443
—India's experiment in Social Engin-

ecning. 441
—Indira Sawhney case. 442
--National Cornniissioii for Backward

Classes Act. 1993, 443
Mandamus (See writs)
Mayor's Court

—Abolition of', 67
at Bombay. 68
at Calcutta. 67
at Madras. 68

—Admiralty Court at Madras, 57
—And Courts of Requests. 56, 70
—Appraisal of	 Under Charters of

1726, 1753, 69-70
—Arab Merchant's case. 63
—At Madras. 43. 56
—Conflict about Jurisdiction, 62
—Critical estimate of, 61
—Drawbacks. 43. 58
—Four Courts. 57
—Origination of New Charter. 58
—Re-establishment of. 65

Minto-Morley Reforms, 1909
—Comments. 324
—Communal representation. 323. 325
—Provisions, 324

Montague declaration, 325
Montlord Scheme, 326
Mughal Period, 21

—Administrative Divisions. 22
—Appointment by Judges. 26
—Contitutin of Courts. 22

Chief-Civil and Cr1. Court of (he
Dt.sti ct, 23

Chief court of the Empire. 22
Chief Revenue Court. 23
Emperor's Court, 22
Lower Courts. 23

—Courts in Bengal during, 73
defects. 74. 75

—Institution of Lawyci s. 24
—Judicial Procedure. 25
—Judicial Standard. 26
—Position of Citizenship. 28
—Trial hy Ordeal, 25

Muslim Period. 13. 399
—Appointment of Judges and Judicial

Standard. 30
—Civil Administration. 17-20

administrative divisions. 18
Central Capital, IS
Districts, 20
Parganah. 21
Pro vi nce, 19
Villaues. 21

—Hindu Culture falls before Asian Bar-
barians, 14

—Historical Introduction. 16
Mahuiud of Ghazni to Babar, 17

—Muslim Social Order based on Reli-
gion. 15

—New era in Legal History, 13
—Political Theory governed by reli-

gion. 15
—Religious intolerance & Racism bed-

rock of their policy, 16
—Religious Unity Stronger than

Hindus, IS
—Sovereignty belongs to God. 15
—Two Sects : Sunnis & Shins. lb

Nand Kumar, Raja, Case. 304-113
—a judicial murder. 112
—application of 1729 Act. 108
—events before trial, 104
—Facts, 105
—Hastings prime-mover, 110. III
—Opinions about trial, 109-112
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Nand Kumar, Raja, Case (conid.)

—peculiar features of. 108
—Questions raised in, 107

National Movement, 330
Nehru Report, 1928. 329

—Fourteen points Report by Muslim
League, 329

—Rejection of' Nehru report, 329
Patna Case

—effect of - on Company.s govt., 118
—facts, 14-15

- issues involved, 114
Points raised before Supreme Court,
116

Jurisdiction, 116
Procedure, ii 7
Working, 117

—Reaction of*, 118
Poona Pact, 330
Precedent (See 'Doctrine of Precedent")
Prerogative Writs (See 'Writs")
Privy Council 181-190

—AhoIjtj 1 of. 189
—Acts establishing, 182
—Andrews Hunter case, 186
—Appeals from High Courts. to, 187
—Appeals from India to, 185
—A Unique Institution 189
—Composition, 183
---Curia Regis, 181

three divisions, 182
—Jurisdiction 184
—Origin, 181

—Peculiar Nature, 184
—Procedure, 183
—Reorganisation of. 187

—Tribute by Dr. K.M. Munshi, 190
Queen Victoria's Proclamation. 3)3
Quo Warranto writ (See writs)
Racial Distinction, Ch. 13, 229-234

--Act of 1836, 231

—Criminal Law (Removal of Racial
Discrimination) Act, 1949, 234

--Distinction in Civil Justice, 230-232
—Distinction in Criminal Justice, 232-

234

—Macaulay's opinion, 231
—Origin of. 229

Regulating Act, 1773, 34, 68, 91, 185, 237,
277, 309. 449

—Achievements of, 103
—A Survey of' the Act, 123
—Circumstances Prior to, 92-94

Appointment of	 Parliamentary
Committee 93

British Parliament & the Co., 92
Causes for taking over the corn

pany, 93
Object of the Act, 94
Regulating Bill, introduced 94

—Critical Estimate of, 98
—Defects of. 99-103

—Establishment of the Supreme Court,
95

—Landmark Cases: 104
Cossijurab case (1779-80) (See

'Cossijurab")
Dora Cliand Dutt, 122
Karn'aluddin (1775), 113
Patna case (See "Patna case")
Radha Charari Mitra (1775), 121
Raja Nand Kumar (1773) (See

Nand Kumar)
Saroop Chand, 122

—Legislative Power under, 96
general power, 96
Restrictions 96, 97

Regulation 6 of 1832. 278
—Reservation policy. 441

Rule of Law & Constitutional Develop-
ments, 394-446

—affirmed by Constitution 401
---Concept of, 395

—Criticism : Dicey's concept, 397
—Decisions (See Landmark decisions)
—Dctinjtio, i , 396
—Dicey's concept, 396
—Importance of, 397
—Implication of, 397
—Improvements of, 398

—Indian position prior to Constiwtion
399

British Period, 400
—Meaning. 395
—Origin, 395
—Post-Independence Period, 400
—Three Ideas, 396

Secularism (See Ayodhya Problem)
Settlements & AdmJnjglrafion of Justice

from 1639-1726, 36-45

—First phase, 1639-1678 36-39
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Settlements & Administration of Justice
from 1639-1726 (contd.)

—Second phase. 1678-1683. 39-41
—Third phase. 1683-1726. 41-45

Simon Commission. 328
Supreme Court

—at Bombay, 128
Cases

l3appoo Gunness. 129
Morn Raghunath, 129

Conflict between S.C. and the
Govt., 128-130

Decision of the Privy Council, 129
Powers and authority. 128

—at Calcutta, 97. 125
Constitution, 125

1fects, 126
Jurisdiction. 125

—at Mardas, 127, 128
Jurisdiction, 127
Recorder's COWL. 127

—Doctrine of Precedents and S.C.. 211
—Laws administered in S. Courts, I3()
—i India, 199

Constitution, 201, 203
Compared with F.C. & S.Cs. of

other countries. 200
Jurisdiction and Powers, 203

Advisory J.. 206
Ancillary Powers. 209
Appellate 1.. 203-205

Conclusion
Enforcement of decrees and orders.

209
Enlargement of 1.. 208
Original J.. 203
Other powers, 210
Powers to punish for contempt. 208
Power to issue writs. 209
Powers 10 review. 207
Special J., 205

—Recent changes. 213

—Recommendation of the Law Com-
mission. 212

Trials and cases

—Arab Merchants case. 63
—Andrew's Hunter, 186
—Antonio Miranda. 37
—Bapoo Gunness. 129
—Bhoomee Money Dossee. 55
—Cossijurah. 118

conflict. 119
facts. 118
observations. 120

—Gilbert & De Lima, 40
—Cora Chand Dutt, 122
—Gregory Lellingon. 31
—Kamaluddin. 113
—Kannappa, 37
—Mayor of City of Lyons. 54
—Moro Raghunath, 129
—Mrs. Doves. 39
--Mylapilly. 157
--Nand Kumar. 104
—Cake. 158
—Ooman Duu. 156
—Pagoda Oath case. 64
—Patna case. 114
—Purtah. 157
—Radha Charan Miira, 1 21
—Rama KamaiL SI
—Rani Suriionoyee. 55
—Saroop Chand. 122
—Sergeant Bradford, 37
—Shinipy. 62
---Stjnku Rama, 64
—Tnrriano. 63

Trial by Jury. 10

—Court scene in Mrichchakatika. JO
—function of Jury. 10

Trial by Ordeal, 9. 25. 26
—detailed account in "Agni Purana'.

9
—drawback, 9
—Jell into disuse. 26
—kinds of. 9
—limited application, 9
—method explained. 9

Transition from a trading body into a
territorial power. 33

Turning point in Legal History, 31
--rtht of self-government and other

privileges : grant of, 31
Union Territories, 473

—administration of. 473

—Assam Reorganisation Act. 1909. 474
—Constitutional set up. 473
--Goa. Daman & Diu Reorganisation

Act, 1987. 474
—Hierarchy of Courts. 476
—Hich Courts in. 476
--Judicial system. 475
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Union Territories (contd.)
----legislative system, 475
—North Eastern Council Act, 1970.

1971. 474
—North Eastern Areas (Reorga nisation)

Act. 1971, 474
—Origin, 473
—State 01 Hirna. Pra. Act, 1970, 474
—Territorial Councils Act, 1956. 473
----Union Territories Act, 1963, 474

Warren Hasting's Plan, 1772. 78, 276, 277
--a landmark in judicial History, 80, 90
—an act of enlightened policy. 79
—appointment of Impey as Chief. 83
—Contribution of Warren Hastings. 90
—Criminal Justice. 87
—defects, 80-81
—letter suggesting reforms in Moham-

medan Law. 279
—New plan, 1174. 8,

—Personal Laws Safeguarded. 79
—Procedural safeguards, 80
--Recall of Empey, 86
—Reforms of 1781, 84-86

First Civil Code, 86
defects and reasons. 89

---Reorganisation of Adalats, 82
Characteristics, 2
Defects, 83

White Town. 38
Writs in India, 294-306

--Certiorari, 303
Conditions necessary for issuance,

304
Difference between Prohibition and

Certiorari, 305
Fundamental Rights, 304
Jurisdiction, 303
Meaning, 303
Principle for granting. 303

Use 01'. 304
—Habeas Corpus. 298-300

Court's duty. 300
Fundamental Right, 300
Meaning, 299
Object. 301
Pm-Constitutional Period, 299
Scope. 300
Under Constitution of India, 300
When not granted, 300, 301

---In India, 295
Charter of 1726, 295
Earliest writ jurisdiction. 295
Origin or the system. 294
Under Indian High Courts Act,

1861, 296
Undet the Constitution of India.

297
—Comparison bet.. 298
—High Court's Power, 297
—S.C. 's Power, 297

—Mandamus, 301 302
Meaning. 299
Pre-Constitution period, 299
Under Constitution, 302. 303

—Prohibition
Meaning, 302
Object, 302
Ori2in, 302
Pie-constitution period. 302
Under Constitution. 303
When issued, 303

—Quo warranto, 305
Meaning, 305
Natuje and Position of, 306
Object of. 306
Pm-Constitution period, 305
Under Constitution, 306
When issued, 306


