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Act No. XIX of 1923
Preamble.
An Act to tonsolidate and amend the law in Bangladesh relating
10 official secréis.
WHEREAS it is expedient that the law relating of official secrets in
Bangladesh should be consolidated and amended ;

It is hereby enacted as follows :—
1. Short title, extent and applicition
(1) This Act may becalled the Official Sscrats Act, 1922,
(2) It extends to the whole of Bangladesh and applies also to

all citizens of Bangladesh and persons in the service of the Republic
wherever they may be.

2. In this Act, unless there is any thing repugnant in the subject
Or context,—

(1) any reference to a place belonging to Govt. includes a place
-occupied by any department of the Government v hether the place
is or isnot actually vested in Government.

(2) expressions referring to communicating or receiving include
any commuunicating or receiving, whether in whole or in
part and whether the sketch, plan, model, ar'icle, noe,
document, or information itself or the substance, effect or
description thereof only be communicated or received ;

expression referring to obtaining or retaining any ske.ch, plan,
modet, article, note or document, inchide the copying or causing to
be copied of the whole or any part of any sketch, plan, model, article
noe or documen ; and expressions réferring o the communication
-oféﬁy sketch, plan, model, article, note or document include the
transfer or transmission of the sketch, plan model, afticlc, note or
.document ;

(6) “di?ﬁces under Government” includes any office or employ-
ment in or under any department of the Government ;
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(7) “Photograph™ includes an undeveloped film or plate ;

(8) “prohibited place”™ means

(a) any work of defence, arsenal, naval, military or air

(b)

(c)

force establishment or station, mine, minefield, camp,
ship or aircraft belonging 1o, or occupied by or on
behalf of, Government, any military ‘telegraph or
telephone so belonging or occupied, any wireless or sig-
nal station or office so belonging or occupied and any
factory, dockyard or other place sO belonging oi occu-
pied and used for the purpose of building, repairing,

‘making or storing any amunitions of war, orany sketches,

plans, models or documents relating thereto, or for the
purpose of getting any metals, oil or minerals of use in
time of war ;

any place notbelonging to Government whre any amuni-
tions of war orany sketches, models, plans or documents
relating ' thereto, are being made, repaired, gotten or
stored under contract with, or with any person on behalf
of, Government, or otherwise on behalf .of Government ;

any place belonging to or used for the purpose of Go-
vernment which is for the time being declared by the
Government, by notification in the official Gazette, to
be a prohibited place for the purposes of this Act on

" the ground that information with Ttespect - thereto, or

© damage thereto, would be useful to any enemy, and to

(d

which a copy of the nctification in respect thereof has.
been affixed in English and in Bengali ;

any railway, road, way or channel, or other means of
communication by land or water (including any works
or structures being part thereof or connected therewith)
or any place used for gas, water or electricity works or
other works for purposes of a public character, or any
place where any amunitions of war orany sketches, models.
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plans, or documents- relating thercto, are being made,
repaired or stored otherwise than on behalf of Govern-
ment, which is. for the timeheing declared by ihe
Government, by notification in the oflicial Gazette,
to be a prohibited place for the purposes of this Act

on the ground that information with respect thereto . -

or the destruction or obstruction thereof, or interefe-
rence therewith, would be useful to an enemy, and to which
a copy of the notification in respect thereof has been
“affixed in English and Bengali :

_ Provided that where for declaring a probibited
place under sub-clause (c) or sub-clause (d) a notification

in the official Gazette is not considered desirable in the

intervst of the sccunty of the state, such declaration
“may be made by an ordcr acopy or notice of which shall
be prommently d:sp]a}'ed at the point of entry to ora
. conspmuous place near,the prohib.ited place.”
(). “Sketch” includes any photograph or other made ofreprmscn-
ting any place or thing ; and
(10) “Superintendent of Police™ includes any police officer of a
like or supenor rank and any person upon whoin the powers
of a Supermtendent of Police are for the purposes of this Act
conferred - by the Government
Penalties for spying

3—(1) If any person for any purpose prcjudlmal to thc Sflfbt)
or interests of the state—

(a) approaches, inspects, passes over or is in the VICl[llt}
of, or enters, any prohibited place ; or
(b) makes any sketch, plan, model, cr note which is calcu-
lated to be or might te or is intended to be, directly or
* indirectly, useful to anenery ; or
(c) obtains, collects, records or publishes or communicates
‘ _to'any other person any sccret oflicial code or'pass
‘word, or any sketch, plan, model, article or note or
16— ' '
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other document or information which s caleulited 1o
be or might be or is intended v be. direaly or
indirectly, useful to an enemy ;

be shall be guilty of an offence under this section.

(2} On a prosecution foren offence punishable voder this section
with imprisonment for a term which may extend o fourcen years,
it shellnot be necessary to show that the accused person was guilty
of any particular act tending to show a’ purpose prejudicial ta the
safety or interests of the stite, and, nomithstémdi;:g that no such
act is proved against him, he may be conviced if, from the
'rcumsmmcs of the cise or his conduct or his known character as
r0\cu, it appears that ]ns,.\uposc was a purposc prejudicial  to the
micty of interests of il state : and if any sketch, plan, model, article,
note, document. or infermation relating to or used in any prohibited
place, or relating 1o anvthing in such a place, or ¢av secret official
code or pass word is made. obtained, collected, recorded, published
or communicated by any person other than a persea acting under
lanful authority, and from the circumstances of the case or his con-
ducl or Ins known character as proved it appears that his purpose
was a purpose prejudicial to the safety or interesrs of the state,
such sketeh, plan, model. article, note, documents or information
shail be presumed to have been made, ob!uincd collected, recorded,
pablished or communicated fora purpose prejudicial to the safety

or interests of the state.

(3) A person guilty of an offence under this szetion shall he
punishabie, — o ‘

(&) where the cifence, committed is intended or calculated

to be, directly or indirectly, in the interest or for e

bencfit of & foreign power, or is in relation 19 any work

of defence, arsenal, naval; military or air force establish-

ment  or station. mine, minefield, factory, dockyard,

camp, ship or zircraft or otherwise in relation to the

ravel militiary or air force ':f.ﬂ'airs of Bangladesh or

in relation to any secret official code with death, or with

»
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imprisonment for a term which may extend to fourteen
vears ; and '

(b) inany other case withi lmpmonmcnt fora term w Illbh may
extend to three years.

3A  Restriction against photographs sketches, etc. of prohibited and
notified areas

(1) No person shall, except under the authority of a written permit
granted. by or on behalf of the Government make any photograph, |
sketch; plan, model; néte "or representation of any kind of any prohi-
hibited place or of “any other place’ or area, noticed by Government
as‘a place ‘or area, with re}gard to which such restriction appears to
Government ‘to be expedlcnt in‘the interests of the security of
Bang]adesh or of anv part ot or ob;ect in ‘any such place or area.

(") 'Ihe Govemmcnt may, by general or specni order make
prov1smn for sccurmg that no photograph, sketch, plan, model,
note or rcprcsentanon of any ‘kind made under the authority of a
perm:t gran[ed in pursu'mce of sub-section (1) shall be published
unless and unt1l the same has been submitted to and approved by
uch authonty or pcrson as may be specified in the order, and may
rctam or dcstroy or otherw:se dlSpre of anythmo 50 submitted.

(3) If any person conlmvenes any of the prommns of this section
he shall be’ punished with lmpnsonment for a term which may ex-
tend, to, three years .or w ith fing or \uth both.

4. Lommumcallons with furelgn agenls to be evidence of commission
of certam oﬂ'cnces Tl H

(l) ]u any proceedmgs against a person for an offence under
section 3, (he fact that he has been in communication with, oratiem-
pted to communicate with, forgign agent, whether within or
without Bangladesh s}m[l be relevant for the purpose of proving thar
he has, for a purpose preludlcm[ to the safety of interests of the
state, obtained or dttcmptcd ‘to obtain in formation which s

culated to be or might be, or s intended to be,
useful to an cncmy '

11

cal-
directly or indirectly,
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(2) For the purpose ol this section, but without prejudice to the

generality ol the foregoing provision,—

(2) aperson may be peresumad tohave been In communics-

tion with a foreiga ageat if—

" (i) he has, either within or without Bangladesh visited
the address of a foreign agent or consorted or
associated with a foreign agent, or

(ii) either within or without Bangladesh. the name or
address, of or any other information regarding, a
foreign agent has ban found in his possession or
has been obtained by him from any other person ;

(b) the expression “foreign agent” includes any pzrson who

(<)

is or has been orin respact of whom it appears that

there are reasonable grouaads for suspecting him of being

or having been employzd by a foreign power, either

directly or indirectly, for the purpose of committing an

act. either within or without Bangladesh prejudicial

to the safety or interests of the state, or who has or is
reasonably suspected of having, ecither within or without
Bangladesh, committed or attempted to commit, such an

act in the interests of a foreign power :

any address, whether within or without Bangladesh in

respect of which it appzars that there are reasonable

grounds for suspecting it of being an address used for
the receipt of communications intended for a foreign

agent, or any address at whicha foreign agent resides,

or 1o which he resorts for the purpose of giving or recei-

ving communications, or at which he carries on any

business, may be presumeld 1o be the address or a foreign

agent, and communications addressed to such an address

to be communications with a foreign agent.

5. Wrongful communication ete., of information

(1) If any person having in his possession of control any secret
official code or pass word or any sketch, olan, model, article, ‘note,
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document or information which relates to or _is used ina prohibited

pl.ﬁ‘ce or relates to anything in such a place, or which has been
made or obtained in contravention of this Act, or which has been
entrusted in confidence to him by any person holding office under
Government, ot which he has obtained or to which he has had access
owing to his position asa person who holds or has held office
under Government, or as a person who holds or has held a contract
made on behalf of Government, Or as person who is or has been
employed under a person who holds or has held such an office or
contract—

(a) wilfully, communicates the code or pass word, sketch, plan,
' model, article, note, document or information to any person
other than a person to whom he is authorised to communi-
cate it, or a Court of Justice ora person to whom it is, in
the interests of the state, his duty to commnicate it ; or

{b) uses the information in his possession for the benefit of any
foreign power or inany other manner prejudicial to the safety
of the state ; or

{c) retains the sketch, plan, model, article, note or document
in his possession or control when he has not right to retain
it, or when it is contrary to his duty to retain it, or wilfully
fails to comply with all directions issued by lawful authority
with regard to the return or disposal thereof ; or

(d) fails to take reasonable care of, or so conducts himself
as to endanger the safety or, the sketch, plan, model, article,
note, document, secret official code or pass word or infor-
mation ;

e shall be guilty of an offence under this section.

(2) If any person voluntarily receives any secret official code or
pass word or any sketch. plan, model, article, note, document or
information knowing or having reasonable ground to believe. at
the time when he receives it, that the code, pass word, sketch, plan,
model, article, note, document or information is communicated in

g . =

P <
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contravention of this Act, he shall be guilty of an offence under this
section,
(3) A pesson guilty of an offence under this section shall be
punishable,—
(@) where the offence committed is @ contravention of clause
(w1 of sub-section (1) and intended or calculated to be
directly or indirectly, in the interest or for the benefit
o a foreign power, oris in relation to any wark of defence,
arsenal. naval, military  or air force establishment or
station. mine, minefield, factory, dockyard, camp, ship or
aircraft or otherwise in relation (o the naval, military
orair foree affairs of Bangladesh orin relation to any
secret official code with death, or with imprisonment of a
term which may extend to fourteen vears ; and
(b) in any othsr casa, with imprisoanzat for a term which
may extend 1o two years, or with fine, or with both —

6.  Unauthorised use of uniforms ; falsification of reports, forgery,

personation, and false documents

(1} If any person for the purpose of gaining admission or of
assisting any other person to gain admission to a prohibited place or
for any other Furpose prejudicial to the safety of the state—

(2) uses or wears, without lawful authority, any naval, milj-
tarv, air force, police or.othcr official uniform, or any
uniform so nearlf resembling the same as to be calcula-
ted to deceive, or falsely represents himself to be a per-
son whois or has been entitled to us¢ or wear any such
uniform : or )

(b) orally, or in writing in any declaration or application
orin any document signed by him or on his behalf, know-

ingly makes or connives at the making of any false state-
ment or eny omission ; or

(c) forges, alters, or tampers with any passport or any naval,
military, air force, or official pass, permit, certifieatc,
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(b) allows any other person to have possession of any
official decument issued for his use alone, or communica-
tes any sccret official code or pass word o issued, or,
without lawful authority or excuse, hasin his POssession
any officicl document or secret official cade or pass
word issued for the use of some person other than hing-
self or, on obtaining possession of any official document
by finding or otherwise, willfully fails to restore it to
the person or authority by whom or for whose use it
was issued, or o a police officer ;oor

(c)  without lawful authority or excuse, manufactures or
sells, or has in his possession for sale, any such die, seal
or stamp as aforesaid ;

e shall be guilty of an offence under this section.

(3) A person guilty of an offence under this section shall be puni-
shable with imprisonment for a term which may extend to two Years,
or with fine, or with both.

(4) The provisions of sub-scetion (2) of section 3 shall apply,
for the purpose of proving a purpose prejudicial to the safety of the
state, to any prosecution for an offence under this section relating
to the naval military or a'r force affairs of Government or to any
secret official code in like manner as they apply, for the purpose of
proeving a purpose prejudicial to the safety or interests of the state,
to prosecutions for offences punishable under that section with impi-
sonment for a term which may extend to fourteen years.

7. Interfering with officers of the police or members of tse armed
forces of Bangladesh
(1) No person in the vicinity of any prohibited place shall ob-
struct, know'ngly mislead or otherwise interefere with or impede,
any police officer, or any member of the armed forces of Bangladesh
engaged on guard, sentry, patrol, or other similar duty in relation to
the prohibited place.
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(2) If any person acts in contravention of the provisions of this
section, he shall ba punishable with imprisonment which may extend
to two years, or with fine, or with both. ' :

8. Duty of giving informat on as to commission of offences

(1) It shall be the duty of every person to give on demand to a

haka Metropolitan area, the Police Commissioner * * * in
Or to any member of ths armed forces of Bangladesh en-
gaged on gudvd, sentry, patrol or other similar duty, any information
in his power re an offence or suspected offence under see-
iion 3 or under sect 3read with section 9 and, if so required, and
upon tender of his reatonable eXpenses, to attend at such reasonable
time and place as may oy specified for the Purpose of furnishing such
information,
any such information or to attend
as a aforesaid, he shall be punishable™ith impri
extend to twa years, or with fine, or with bath,

9. Attempts, incitements etc.

Any person who attempts to commit or abets the commission of
an offence under this Act shall be punishable with the same punish-
ment, and be liable to be proceeded against in the same manner as
if he had committed such offence.

10.  Penalty for harbouring spies

(1) If any person knowingly harbours any person whom he knows
or has reasonable grounds for supposing to be a person who is about
to commit or who has committed an offence under sectinn 3 or under
seetion 3 read with section 9 or knowingly permits to mest or assem-
ble in any premises in his occupation or under his control any such
persons, he shall be guilty of an offence under this sectiop.

(2) Tt shall be the duty of every person having harboured any
such person as aforesaid or permitted to meet or asemble in any
premiscs in his occupation or under his control any such persons as



?fo}esaxc';{i {o' g’n‘rc' (in? “Ex?xén jcf;;: ],l?}gi';lnf' éndeg’g oii ;ﬁiiw.o
police officer not below rt’he rarﬁc of ins c'r ;pc'p'\'a."é‘re;cf b
Inspector General of Pohce or, in’ the Dhaka Metropo\;tan aret,
the Police Cominissiofier ifi' his behalf, any information in his power
relalmg 1o, any such . person or, persons, and if any person fails to give

,any such information, hc shall be guﬂty of an offence under, this section.:

L]

i (3) A persent guilty of . an offence under; ihls sectionshall be punish-.

able with imprisonment *for;a term: whlch may -extend to. Iorie year,

or with ﬁne or w1th both:: T e orn CHkidad gl
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11. Search warrants :
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i (1) 1f a-*? Mﬁgwtr&te of the ﬁrs; class or, Sub dmsxonal Magistrate
is, satisfied, by information (on - oath  that there is reasonable .ground

fpr;suspeg;mg that an (oﬁe‘nce under., this, Act_has, been: O is, aboul;
to “be comrmtted he may grant a search-warrant authorising aiy

pohce officer named .. stherein, . ot being beloyw, the rqukl of jan

officer in charge of a police ,Qtatxon, to enter atany urqe any premises, '
or place named in the ;.varrqn];, if necessary, by, force, and, to; search,,.‘ i

the premises or place and every person found thercm and to seize any "
sketch, plan, model, article, note, or dectiment. o anythig of 2 ahke__ 5

Hature, of anything which is' evidence ' of ‘an .offence underthis “Act

h'wmg been or being about“to: ‘be ‘conimittezd which rhe may find -
 on the'premises ‘or place or/ any such'person, and with régatd rto orin: -
conncctlon with which he has reasonable ground for. suspecting - that -

an “offence under this Act has been or,is about to-bg committeds g

.(2) Wheze it Appears, to.a pohce oﬁiccr ot bemg belqw1 the
rank of Supf:.mtendent that thc case IS onc of grcat cmcrgency, and
that in the interests of the state 1mmechatc achon is eCessAry, he
may by a writien order undcr hlS hand give to any pohce ofﬁcer the
like authont} as may be gwen by the warrant of a Mag:stratu under
this scctlop

+(3). Where acnon ha.o- bcen taLen bya pohcc oﬂ‘lcer under sub-
section  (2) he shall, as soon,as may: be, report such action; ***.to the.

District or Sub-divisional . Magistrate. iV b 2 S R 7

;' the:
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12, Power to arrest

Notwithstanding anything in the Code of Criminal Procedure,.
1808 ke Ht g Sk

(b) an offence under this Act, other than an offence punishable
with imprisonment for o term which may extend to
fourteen yvears, shall be o cognizable and bailable offenca ;
and

(¢) any member of the armed forces of Bangladesh may,
without an order from a Magistratc' and without a warrant,
arrest In or in the vicinity  of a prohibited place, any
person who has been concerned in an offence under
section 3, or under section 3 read with section 9 or under
clause (a) or clause (b) of sub-section 5, (D) of section
5, or under clause (@) of sub-section () of section 6,
or against whom a reasonable complaint has been made
or credible information has been received, or a reasonah e
suspicion exists of his having been so concerned, and
shall without unnecessary delay take or send the person
arrested before a Magistrate having jurisdiction in the
case or before an officer in charge of 3 police-station,
and thereupon the provisions of the said code applicable
in respect of a person who, having been arrested without
warrant, has been taken or sent before a Mag-istrate or
before an officer in charge of a police-station shall apply
to him.

13.  Restriction on trial of offences

(1) No Court other than that of a Magistrate of the first class
specially empowered in this behalf by the Government which is in-
ferior to that of a District Magistrate shall try any offence under
this Act.

(2) If any person under trial before a Magistrate for an offence’
under this Act at any time before a charge is framed clajms to be
tried by the Court of Session, the Magistrate shall, if he does not
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discharge the accused, commit the case for trial by that court, not-
withstanding that itis nota case exclusively triable by that Court.

(3) No court shall take cognizance of any offence under this
Act unless upon complaint made by order of, or under authority

from the Government or some ofTicer empowered by the Govern--
ment in this behalf. :

Provided that a person charged with such an offence may be arres-
ted, or a warrant for his arrest may be issued and executed, and any
such person may be remanded in custody or on bail, notwithstanding
that such complaint has not been made, but no further or other pro-
ceedings shall be taken until such complaint has been made.
(4) For the purposes of the trial of a person for an offence under
this Act, the offence may be deemed 1o have been committed either
at the place in which the same actually was committed or atany place

in Bangladesh in which the offender may be found.
ET 2 ! ko ok

(6) The Government may if it thinks fit, by general or special
order direct that the procedure for the trial of an offence under
section 3, or under section 3 read with section 9, or under clause (a)
or clause (b) of sub-section (1) of section 5, or under clause (a)
of sub-scction (1) of section 6 shall be that prescribed for offence
under the Enemy Agents Ordinance, 1943, or under the Bangladesh
Criminal Law Amendment Act, 1958 (XL of 1958).

14. Exclusion of pﬁb_]ip from proceedings
In addition and without prejudice 10 any powers which a court
may possess to order the exclusion of the public from any proceed-
ings if, in the course of proceedings before a court against any person
for an offence under this Act or the preceedings on appeal, or in the
course of the trial of a person under this Act, application is made
by the presccution, on the ground that the publication of any evidence
to be given or of any statement to be made in the course of the proceed-
ings would be prejudicial to the safety of the state, that all or any
portion of the public shall be excluded during any part of the hearing
the court may make an order to that effect, but the passing of
<entence shall in any case take place in public.



58]
wh
%)

Law on Official Secrets

¥5. Offences by companies etc.

Where the person guilty of an offence under this Act is a company
or corporation, every director and officer of the company or corpo-
ration with whose knowledge and consent the offence was committeed
shall be gulty of the like offence,

16.  Repeals Rep. by the Repealing Act, 1927 (XII of 1927) 8.2 and
Schedule.

SHORT NOTES

It is an act which consolidates the law relating to official secret
and deals with offences like spying and wrongful communication
of secret information. Section 3 of the Act makes it an offence if
any person for any purpose prejudicial to the public safety and the
interests of the state—(a) approaches, inspects, passes over oris in
the vicinity of, or enters any prohibited place ; or (b) makes
any sketch, plan, model, or note which is calculated to be or
might be or is intended to be directly or indirectly useful to an
enemy ; or (c) obtains, collects, records or publishes or commu-
nicates to any other person any sketch, plan, model, article or
note or document or information which is calculated to be or might
be or isintended to be directly or indirectly useful to an enemy.
In a prosecution for an offence punishable under s. 3(1) of
the Act, with imprisonment for a term which may extend to
14 years, it is not necessary to show that the accused person was
guilty of any particular act tending to show a purpose prejudicial
to the safety or interests of the state, and notwithstanding that no-
such act is proved against him, he may be convicted, if from the
circumstances of the case or his conduct or his known character as
proved, it appears that his purpose was a purpose prejudicial to the
safety or interests of the state ; and if any sketch, plan, model, arti-
cle, not documents, or information relating to or used in any prohi-
bited place, or relating to anything insuch a place, or any sccret
official code or pass word is made, obtaired, collected, iccorded,
published or communicated by any person other than a prson acting:
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under lawful authority, and from the circumstances of the casc or
his conduct or his known character as proved it appears that his
purpose was a purpose prejudicial 1o the safety or interest of the state.
Under' séction 5, which is another important section, it is zn offence
if ‘any person’ having in his possession or control any sccret official
code or pass word or any sketch, plan, model, article, or note, docu-
ment or information which relates to or is used in a prohibited place
or relates to anything in such a place, or which has been made or
obtained in contravention of the Act or which has been entrusted in
confidence to him by any person holding a govenmental office,
wilfully communicates the same to any person other thana person
to whom he is authorised to communicate or it is his duty to com-
municate. Further, the section makes it an offence if any person
voluntarily receives any secret official code or pass word -or any
sketch, p]an model, article, note; document or information, knomng
or having reasonable ground to believe, at the time when he recei-
ves it, that the same has been communicated in contravention of
the Official Secret Act. Any publication by a newspaper of an official
secret, whether in the form of a note, documents, code or pass word,
sketch, plan or model, makes not oniy the correspondent, g:‘(_i.itor,
printer and publisher, liable to punishment but also every director
'fm'gl officer of ,gl_g_e.cpmpany or corporation with whose knowledge
ahd consent the oﬁ‘"enc‘.e‘\\vas commited becomie guilty of a like offence.
Undéubtcdly, the sweep of this section is very wide. Yet another
important section is 14. Under this section powers have been
'\estcd in the courts in addition and without prejudice to any powers
\\]nc‘hacourt may possess to exclude all or any portion of the public
from any proceeding by the prosecution on the ground that the publica-
tion of any evidence to be given or of any statement to bemade in the
course of vthcr proceedings would be prejudicial to the safety of the
siate. Oh\;ious]_y, under this provision in cases of the nature mentio-
ned therein, even the newspaper reporters may be excluded from the
- court proceedings.



CHAPTER—XIV

Laws on [orleiture, stoppage and Taterception of Newspaper and
other restrictions on them.

(1) Special Power Act, 1974,

(2) Criminal Procedure Code.

(3) Telegraph Act, 1885.

(4) Post Office Act.

(5) The Children Act, 1974.

(6) ;Fllc-fr)deccnt Advertisements Prohibition Act, 1963,

SPECI_ AL POWER ACT
Section 2(6), 16 and I8,

2. Definitions—In this Act, unless there is anything »cpugnant in
the subjuct or context,— )
* * £ . ] £ l*l: b i
(f) “prejudicial act” means any act which is intended | or likely—
(i) to prejudice the sovercignty or defence of Bangladesh' :
(i) to prejudice the maintenance of fncndlv rc]a,hons of
Bangladesh with foreign states ; :

(i) to prejudice the security of Bangladesh or (o ‘ridéﬁ'ger
publu, safety or the maintenance of puhl:c ordcr '

i'l:::"
(iv) to creatc or excite feclings of cnmnty ‘or hatred between

different communities, classes or sections of people ;
(v) tointerfere with or encourage or incite interference with
the administration of law or the maintenance of supp-
lies and services essential to the community ;
(vii) to cause fear or alarm to the public or to any scstion of

the public ;
(viti) to prqudlcc the economic or financial interests of the

state ; . ! .'_s-:.:-
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(g) “Prejudicial report”™ means any report, satement Or visible
representation, whether true or false, or the publishing of which, is,
or isan incitement of the commission of, a prejudicial act ;

(b) “Prescribed” means prescribed by rules made under this Act.

16. Prohibition of prejudicial acts, etc. (1) No person shall—
{a) do any prejudicial act ; or
(b) make, print, publish, possess or distribute any document
containing, or spread by any other means whatsoever,
any prejudicial report.

(2) The author, editor, printer and publisher of, and any person
who otherwiss makes or produces, any prejudicial report and any
person who distributes or sells any report of that nature knowing
it to be of such nature, shall be deemied to have contravened the pro-
vision of this section. :

(3) If any person contravenes any of the provisions of this section,
he shall be punishable with imprisonment for a term which may ex-
end to five years, or with fine, or with both :

Provided that in any proceedings arising out of a contravention
of this section— ' .

(a) in relation to the making or printing of any document, it
shall be a defence for the accused o prove thai the said document was
made or printed, as the case may be,—

- (i) with the permission or under the authority of Government,
- or

(i) as a proot intended for submission to Government or

' to a person or authority designated by Government in
~this behall with a view to obtaining permission for its
publication ;

(b) in relation to the publication of any document, it shall be a

defence for the accused to prove that the said document was pub-
lished wih the permission or under the authority of Government.
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17. Proscription etc. of certain documents.—(1) The Goyerment ,
‘if satisfied that any document made, printed or published, whether
before or after the commencement of this Act, contins any prejudicial
report may by order-— )

(a) require the editor, printer, publisher or person .in  posses-
ssion of such document to inform the autho_ritj specified
in the order of the name and address of any person con-
cerned in.the making of such report ;.

(b) require the delivery of such document and any copy  there
of to an authority specified in the order ;

(c) prohibit the further publication, sale or distribution of

" such document of any extract thert,from or.of any
translation thereof, including, in the case of a _newspaper
or other periodical, the publication, sale or dlstrabut\on
of any subsequént issue thereof ; ne TH

(d) declare  such document and every copy or trans!° tion
thereof or extract thereof .0 be forefeited to Governn ert ;

(¢) require the editor, printer, publisher or the keeper of
the press to furnish ‘securiiy for "such amount not ex-
ceeding twenty-five thousand taka as, as the Government
thinks reasonable. '

(2) Where an order has been made under sub-section (1), ‘he
authority making the order shall, as soon as may be, communica-
tion to the person affected thereby the grounds on which the order
has been made to enable him to make a representation against the
order, and it shall be the duty of such authority to inform such persca
of his right of making such representation aad to afford him the ear-
liest opportunity of doing so : ‘

Provided that nothing in this sub-section shall require the authoritv
to disclose the facts which it considers to be against the public intmes—t
to disclose.

(3) Where in pursuance of sub-section (1) (b) any document is
required to be delivered to a specified authority, that anthonty may

17—
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eater upon and scarch any premises wherein such document or
anv copy thereof is or is reasonably suspected to be, but such au.
thority shall not so enter after sunset and before sunrise.

(4) Where in pursuance of sub-section (1) (§) any document his
hoen dectared to be forfeited to Government. any police officer may
ize any copy thereof, and any Magistrate may, by warrant, authoe-
rise any police officer not below the rank of Sub-Inspector to enter
upon and scarch any premises whereon or wherein such document or

any copy:thereof isor is reasonably suspected to be. but such police
oSicer shall not so enter after sunset and before sunrise.

(5) 1f any person contravenes any order madc under this scction,
he shall bé punishable with imprisonment foraterm which may extend
to three years, or with fine, or with both.

(6) 14, after the furnishing of security under sub-section (1) (e),
ary decument is made, printed or published containing any preju-
dicial, report, the Government may. without prejudice to any other
penaity to which the person cuilty of making, printing or publishing
such dogument is liable and after giving the person concerned an
opportunity. of being heard. declare such sccurity, or any persion

thereof, to be forefeited to it

17 Regulation of publication of certain matrers.—

(1) Where the government is satisfied that in the interests of the
security of Bangladesh. {riendly relations of Bangladesh with forcign
states, or public order. it is necessary so to do, if may, by order
addressed to a printer, publisher or editer, or printers, publishers,
cditors generally require that all matters, relating to a particular
subject or class of subjects affecting the security of Bangladesh,
friendly relations of Bangladesh with foreign states, or public order
shall, before being published inany document or class of document
ha submitted for security to any authority specified in the order, who
shall, within seventy two hours of its submission, either approve
of or prohibit its publication whereofl has been so prohibited shall be

published.
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(2) Any person affected by an order under sub-section (1)
prohibiting the publication of any matter within seven days o the
communication of the order. appeal against it to the Government and
the Government shall refer the appeal to the District Judge of the
district in which such person resides :

Provided that where appeals against the same order have hzen
made by persons who reside in different districts all such appeals
shall be referred to the senior of the District Judges of such districts.

Explanation.—A person shall be deemed to reside in the district
in which he ordinarily resides or carrics on business or personzlly
works for gain.

(3) The District Judge to whom a refercnce has been mad: un-
der sub-section (2) shall, after giving the appellant an opporiunity
of being heard, consider the appeal as speedily as possible and sub-
mit his report together with his recommendations to the Govern-
ment and the Government shall pass orders on such appeal in acryr-
dance with the recommendations of the District Judge.

(4) 1T any person contravenes any order made under sub-izc-
tion (1), then, without prejudice to the provision of sub-section (3). the
Government may declare to be forfeited to Government every copy
of any document published or made in contravention of such ord:r.

(5) Il any person contravencs any of the provisions of this sccuon,
he shall be punishable with imprisonment for a term which may ex--
tend to three years, or with fne, or with both.

CRIMINAL PROCEDURE CODE
99A (1) Where
{a) any newspaper, or book as delined in the Priniag
Presses and Publications (Declaration  and Reg. s

WA cclare ; = B
vawer (0 declur vation) Act, 1973 o

certain publica-

tiops furfeited () any dozument.
and 1o I1ssue @ E
st VAR Where-cver printed. appears to the Gowermmeat

for the same, . ki
Lo contain any scditious maticr or any matter wh:h

promotes or i3 intended to promote feelin:s o cinmiv; or b . !
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between different classes of the citizens of Bangladesh or which is
deliberately und maliciously intended to ouirage the religious feeling
of any such class by insulting the religion or the religious  beliefs of
that class. that is to say any, matter the publicativa of which is
punishable undxr section 123A or section 124A or section 153A ot
section 293 ¢f the Penal Code, the Government may. by notification
in the ofticial Guzette, stating the grounds of its opinion declare
every copy ofthe issue ol the newspaper containing such matter,
and every copy of such book or other document to be forfeited to
governmcnt and thereupon any police-officer may seize the same
wherever found in Bangladesh and any Magistrate may by warrant
authorise any police-officer not below the rank of sub-inspector to
enter upon and search for the same in any premises where any copy
of such issue or any such book or other document may be or may be

reasonably suspected to be.

(2) In sub-section (1) “document™ includes also any painting,
drawing or phetograph, or other visible representation.

99B. Any person having any interest in any newspaper, book or
other document, in respect of which an order of

Application to ;
has been made under section 99A.,

High Coust forfeiture
Division 10 . ithin tw ths from the dat [ ot
set aside may, within two mont rom the date of such
order ot for- order, apply to the High Court Division to set
ferturz, : ) ’

aside such order on the ground that the issue of

or the book or other document, in respect of which the

the newspaper. :
order was made. did not contain any treasonable or seditious or other
matter of such « nature as is referred to in sub-section (1) of section
99A.

99{. Every such application. shall e heard and determined by
o Special Bench of the High Court Division com-
H hlf‘ ‘\

Snecial Pench. posed of thres Judges.

g9D. (1) On raceipt of the a pplication, the Speciul Banch shall
if itis not satistizd that the issue of the newspaper, or the book
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or other document, in respect of which the

Evidence to application has been made, contzined treasonable
prove nature . s s s ae i 5 W s as
¥ tendency ot or seditious or other nmt?u of such a 1ia1urn. 15
newspaper. is referred to in  sub-section (I) of szction 99A

set aside the order of forfeiture.

(2) Where there is a difference  of opinion among tne Judges
forming the Special Bench the decision shall be in accordance with
the opinion of the majority of those Judges.

99E. On the hearing of any such application with reference to
any nzwspaper, any copy of such newspaper may
Evidence to y JARGE, Gy Py NERPEP Y

prove nature be given in evidence in aid of the proof of the
or tendency

of newspaper rature or tendency of the words, signs or visible

representations contained in such newspaper, in res-
pect of which the order of forfeiture was made.

99F. The Supreme Court shall, as soon as conveniently may be;
frame rules to regulate the procedure in the case of such zpplication,
the amount of the costs thereof and the execution

]I_’]ri;;‘:‘é‘ggri“ of orders passed thereom, and until such rules
Division. are framed, the practice of such courts in procee-
dings other than suits and appeals shall apply,

so far as may be practicable, to such applications.
99G. No order passed or action taken under section 99A shall
Yurisdiction ba called in question in any court otherwise than
o in accordance with the provisions of section 99B.
THE TELEGRAPH ACT.

Power for Government to take possession of licensed telegraphs and
¢o order interception of messages
5. (1) On the occurrence of any public emergency. o inthe in-
terest of the public safety, the (Government) or any officer specially
authorized in this behali by the (Government) may.
(a) take temporary possession of any telegraph established,
maintained or worked by any person licensed under
this  Act: or
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(b) order that any message or class of messiges to or from
any person or class of persons or relating to any parti-
culars subject brought for transmission by. or tragsmi-
tted or received by, any telegraph, shall not be transmi-
tted, or shall be intercepted or detained. or shall be dis-
closed 10 (the Government making the order) or an
officer thereof mentioned in the order.

(2) If any deoubt arises as to the existence of a public emergeney,
or whether any act done under sub-section (1) was in the interest
of the public safety, (a certificate of the Central or. as the case may
be, the Government) shall be conclusive proof on the point.

THE POST OFFICE ACT.
Power to detain  27B. (1) Any officer of the Post Office authorised

pewspapers and : . '
other articles by the Post Master General in this behalf may

f{:;u})gogansmmcd detain any postal article in course of transmission

by post which he suspects to contain,

(a) (i) any newspapzr or book as defined in the Printing Presses
and Publications (Declaration and Registration
Act, 1973, or

(i) any document.

XXTI of 1973

containing any treasonable or seditious matter that is to say. any
XIV of 1869 matter th*.: publication o{'. which is punishable
under section 123A or section 124A as the case
may be, of the penal Code ; or

(b) any newspaper as defined in the Printing Presses and Publications
( Declaration and Registration) Act, 1973 edited,
printed or published otherwise that in conformity
with the rules laid down in that Act :

and shall deliver «ny postal article so detained 1o such officer

XXHI of 1973

@s the government may appoint in this behalf.

(2) Any officer detaining any postal article under the provisions
of sub-section (1) shall forthwith send by post to the addressez of
such article notice of the fact of such detention.
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(3) The Government shall cause the contents of any postal article
detained under sub-section (1) to be examined, and if it appears 10
the government that the article contained any newspaper, book or
other document, of the nature described in clause (a) or clause (b)
of sub-section (1), may pass such’ orders as to the disposal of the
article and its contents asit may deem proper, and, if it does not
so appear, shall release the article and its contents, ‘unless:the same
be otherwise liable to seizure under any law for the'-time ibeing in
force ; i,

Provided that any person interested in any article detamcd under
the provisions of clause (a) of sub-section . (1) may, thhm two
months from the date of such detention, apply to the gqycrnment
for release of that same, and the governmentshall cc'g!:nlsiﬁlc;.s?hch appli-
cation - and pass such orders thereon asit may deené to be proper ;

Provided also that, if such dpplication is rejected, the application
may, within two months from the date of the order rejmnno the
appllcatlon, apply to the High Court Division for reIease of the
article and its contents on the ground that the amclc dld not contain
any newspaper, book or other document cont‘tmmg any !treasonab le
or sedmous matter

(4) In this section ‘‘document” includes also any pa.‘mtmg,*draw-

ing or photograph, or other visible representation. 'l p

27C. Every application made under the second prowiso 40 sub-
section (3) of section 27B - shall -be .heard and

Procedure for  deetermined in. this manner provided /by section
disposal by High
Court Division 99D to 99F of the Code of Criminal Procedure,

?j,ii?g;i'ﬁr”“ 1898, by a Special Bench of the {High Court

newspapers and  Djvision) constituted in the manner provided by
articles so

detained. scction 99C of that Code.

27D. Nor order passed or action taken under section 27B sha li
Jurisdiction be called in question in any court otherwise
barred. than in accordance with the second proviso to

sub-section (3) of that section.



THE CHILDREN ACT, 1974

Act No. XXXIX of 1974.

1. Short title and coniziencenient (1) This  Act may be calle
the Children Act, 1974.

2. Definations

(f) “Child” means a person under the age ol sixteen years, and
"~ when used with reference to a child sent to acertified insti-
tute or approved home or committed by a court to the cus-
tody of a relative or other fit person means that child during

the whole period of his detention notwithstanding that the
may have attained the age of sixteen years during that period

17. Prohibition on  publication of rcport disclosing ideiity,
ete. of child involved in  cases.—No report in any newspanar.
magazjne' or news-sheet or any news-giving agency shall disclose
any particular or any case or proceeding in any court under this Act
in which a child is involved and which leads dircetly or indirectly
to the identification of such child, nor shall any picture of such child
be published ;

Provided that, for reasons to be recorded in writing, the court
trving the case or holding the proceeding may permit the disclosure
of any such report, if, in its opinion, such disclosure is in the interest
of child welfare and s not likely to affect adversely the interest of the

child concerned.



THE INDECENT ADVERTISEMENTS PROHIBITION
ACT, 1963

Aet No, XII 1963
18th June, 1963

An Act to prohibit indecent advertisement.

WHEREAS it is expedient to provide for the prohibition of
indescnt advertisements ;

AND WHEREAS the national interest of Pakistan in relation to the
achievement of uniformity within the meaning of clause (2) of Article
131 of the Constitution requires Central legislation in the matter ;

It is hereby enacted as follows :—

l.—(1) This Act may be called the Indecent Advertisement
Prohibition Act, 1963

(2) It extends to the whole of Pakistan.

(3) It shall come into force at once.

2. In this Act, unless there is anything repugnant in the Defini-
tion subject or context.—

(a) ‘advertisement” includes any notice, circular or other
document, displayed on any house, building or wall
or published in any newspaper or periodical, and any

. announcement made orally or by any means of produc-
ing or transmitting light or sound, butdoes not include
trade circulars issued by manufacturers of drugs to
medical practitioners ;

(b) *indecent” includes whatsoever may amount to any In-
centive fo sensuality and excitement of impure throught
in the mind of an ordinary man of normal temperament,
and has the tendency to deprave and corrupt those
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minds are open to such immoral influence, and which is

deemed to be detrimental to public morals and calcula-

ted” to produce pernicious -effect, in depraving and
debauching the minds of persons ;

(c) “taking any part in the publication of any advertisement’”
includes —

(i) the writing, typing, stamping, drawing, announcing ,
printing or transmitting of the advertisement ;

(ii) the publication of any advertisment outside Pakistan
by or at the instance of a person residing in
Pakistan ;

(d) “public place™ means any place where an advertisement
can be seen or heard by members of the public .

3. Subject to the provisions of this Act—-
(i) no person shall take any part in the pub lication
Prohibition agai- £ e Y 5
nst persons ad- of any advertisement which is indecent ; and
i‘;gtlzitgg diizgla:v'- (ii)) no person having the ownership, possession
cent advertise- ~ or control of any property or public place sha 1l
raents, . 4 . “ .
knowingly allow any advertisement which is indecent
to be displayed on such property or place, orto be
announced therefrom. o
4.  Whoever contravenes any of the provisions of this Act shall,

Penalty. on conviction, be punishable—

(@) in the case of the first conviction , With imprisonment
which may extend to siX months, or w ith" fine, or with
both ; and

(b) in the case of any subsequent conviction, with imprison-
ment which may extend to one year, or the fine, or with
both.

5. Any person authorised by the Central Government in this
Conbscilionat behalf may, at any time, seize and detain any
documents, etc: - document, article or thing which such person has
SOuAININE ot~ reason to believe contains any advertisement which

cent advertise-
rents. contravenes any of the provisions of this Act and
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the court trying such contravention may direct that such document
( including all copies thereof). article or thing shall be forfeited to the
Goverament.

6. (1) If the person contravening any of the provisions of this Act
is acompny, every person who at the time the offence was commi-
tted was incharge of, and was responsible to, the
company for the conduct of the business of the com-
pany as well as the company shall be deemed to be
guilty of the contravention and shall be liable to be proceeded against
and punished accordingly :

Oflences by
comparnies

Provided that nothing contained in this sub-section shall render
any such person liable to any punishment provided in this Act if
ke proves that the offence was committed without his knowledge
or that he excercised all due diligence to prevent the commission of
such offence.

(2) Notwithstanding anything contained in sub-section (1)
where any offence under this Act has been committed by a company

and itis proved that the offence was committed with the consent
cr connivance of, or is attributable to any neglect on the part of, any
director manager, secretary or other officer shall of the company,
such director, secretary or other officer also be deemed to be
guilty ofthat offence and shall b liable to be proceeded against and
punished accordingly.

Explnation.—For the purposes of this section—

(@) ‘company’ means any body corporate and includes a
firm or other association of individuals, and

(b} ‘director’ in relation to a firm means a partner in the firm.

7. Without prejudice to the right of any other person to make
@ complaint of an offence under this Act, a police officer not below
the rank of sub-inspector who receives information that such an
offence has been coinmitled, shall, if he is satisfied as to the truth of
the information, make a complaint of the offence in writing tc the
nearcst Magistrate having jurisdiction.
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8. No court inferior to that of a Magistrate of the first class
shail try anv offence punishable under this Act.
9. Every person authorised under section 3 shall be deemzd to

be a public servant within the meaning of section 21 of the Pakistan
Penal Code.

10, No suit, prosecution or otherlegal proceeding shall lie against
any person for anything which is in good faith done or intende . to
be done under this Act.

11. The provisions of this Act shall be in zddition to and notin
derogation of, the provisions of aay other law for the time being in
force.

12. If, in the opinion of the Central Government, public interest
so requires, it may, by notification in the official Gazette, direct that
the provisions of sections 3 shallnot apply, or shall apply subject to
such conditions as may be specified in the notification to, orin rela-
tion to, the advertisement of any specified drug or class of drugs.

13. The Central Government may, by notification in the official
Gazelle. make rules for carrying out the purposes of this Act.

14. The Karachi Indecent Advertisement Prohibition Act, 1951,

and the Punjab Suppression of Indecent Avertisement Act, 1941,
are here by repealed,



CHAPTER —XV

LAWS ON SERVICE CONDITION OF NEWSPAPER
EMPLOYEES

f. Newspaper Emplovees (Conditions of Service) Act, 1974.
2. The Industrial Relations (Regulation) Ordinance, 1982.
3. The Employment of Labour (Standing Orders) Act, 1965.

Act No. XXX of 1974.
An Act to regulate certain conditions of service of newspaper
employees.
WHEREAS it is expedient to regulate certain cornditions of
service of newspaper employecs ;
It is hereby enacted as follows :
1. Short title.—This Act may be called the Newspaper Employees
(Conditions of Service) Act. 1974,
2. Definitions.—In this Act, unless there is anything repugnant in
the subject or context,—
(@) “Board” means the Wage Board constituted under section9;
(b) “newspaper’’ means any printed periodical work centaining
public news or comments on public news and includes
such other class of printed pericdical work as the Government
may by notification in the ofiicial Gazette, declare to be
newspaper ;
(¢) “‘ncwspaper employees” means  a working journalist, an
administrative employee or a newspaper press werker
(d) “‘workiag jouraalist” means a person who is a whole-time
joernalist and is employed as such in or in relaticn to, any
newspaper cstablishment, and includes an  cditor, a leader
writer, news ecditor, sub-editor, feature-writer, reporter, corres-
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(f)

{g)

(h)
(i)

)]

Laws Relating to Press in Bang ladesh

naliera-

pondent, copy  tester, cartoonist, news-photograph: 7,
phist and proof-reader :

“administrative employee™ means & person ho s smployed
on a whole-time basis in, or in relation to, any “ewWsplper
establihment in any capacity other than that of & working
journalist or a newspaper press worker :

“newspaper press worker” means a person who i zmployed
on a whole-time basis in any newspaper establishment for
doing any printing work

“newspaper cstablishment™ means an establishment for the
printing, production or publication of any newspaner or for
conducting any news agency or news or feature syndicate;
“prescribed”” means prescribed by rules made under this Act ;
“wages” means all remuneration, capable of heing expressed
in terms of money. payable to a newspapsr cmpioyee and,
except for the purpose of seetion 5, includes any grataity or
other sum or payment declared as wages by the Board inits
decision published under section 11§

all words and expressions used but not defined in this Act and
defined in the Industrial Relations Ordinance, 1959 (XXIil of
1969), shall have the meanings respactively assiznzd to them
in that Ordinance.

3. Industrial Relations Ordinance, 1969 to apply to newszzper cins
ployees—Subject to the other provisions of this Act, the provisions of
the Industrial Relations Ordinance, 1969 (XXiIT of 1969), shadl apply
to or in relation to, newspaper employees as they aoply fo, or in
relation to. workers within the meaning of that Ordinace.

4. Letter of appointment.—Every  newspaper cstablishment  shall,

at the time of appointing a newspaper employee, furnish cuck news-

paper employee @ letter of appointment containing —

(a)

his nante, Lather's name and address ;

(b} the date and naare of his appointment : wad

)

the terms  and conditions of his appointment.
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. Provident Fund—(1) Every newspaper establishment shall con-
stitute, for the benefit of its newspaper employees. a provident fund in
such manner as may be preseribed.

(2) The provident fund shall be held and administered bya board
ol trustees consisting of an equal number of representatives of the news-
paper establishment constituting the fund and of the rew SPAper em-

ployees employed in it, chosen and appomled 1 such manner as may
be prescribed.

(3) Every newspaper employee shall, after the completion of the
first two vears of his service with any mnewspapar establishment
subscribe to the provident fund, every month, a sum not less than 63
per cent and not more than 8 per cent, of his monthly wages, and the
employer shall contribute to it an equal amount.

(4) During the first two years of his service, anewspaper employee
may or may not, at his option subscribe to the providant fund, and
if he so subscribes, the newspaper establishment cmplﬂnng him may
or may not, at its option, contribute to it.

(5) A newspaper establishment shall be decmed to be o public

institution for the purpose of the Provident Fund Act, 1725 (XIX of
1925). '

6. Hours of work.—Subject to any rules that may be made under
this Act, no newspaper employee shall be required 1o work in any new s-
paper establishment for more than forty-eight hours in o week, exelu-
sive of the time lor meals.

Explanation.—For the purpose of this section, ‘week’
period of seven days beginning at mid-night on Saturday.

neans a

7. Leave for working journalist.—Without prejudice to such holiday
as may be prescr:bcd every working journalist shall ha entitled to—

(2) earned leave on full wages for not less than

ong-clevanth of
the peried speat on duty

(b) leave on medical certificate on one-half of the wages for not
less than one-eightcenth of the period of service ; and
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(c) ten days’ casual leave of absence with wages in a calendar

year.

8. Medica! care.—Every newspaper employee and his dependents
shall be entitied 1o medical care at the cost of the newspaper cstab-
lishment in such manner and 1o such extent as may be prescribed.

Explanation.—For the purpose of this section, “dependents” meuns
wife or husband, as the case may be, widowed-mother, invalid parents
and legitimate sons and daughters of a newspaper employee residing
with and wholiy dependent upon him.

9. Wage Board—(1) The Government may, by notification in the
oflicial Gazetie, constitute a Wage Bourd for fixing rates of wages in
respect of newspaper employees in accordance with the provisions of
this Act.

(2) The Board shall consist of a Chairman and an equal number of
members to represent the employers in relation to newspaper establish-
ments and newspaper employees, all being appointed by the Government

10. Eixation of Yvages—(1) In fixing rates of wages in respect ol
newspaper employees the Board shall have regard to the cost of living,
the prevalent rates of wages of comparable employments, in Govern-
ment, Corporations and other private sectors, the circumstances re-
lating to the newspaper industry in different regions of the country,
and to any other circumstances which to the Board may seem relevant.

(2) The Board may fix rates of wages for time work and for piece
work,

(3) That decision of the Board fixing rates of wages shall be
communicated as soon as practicable to the Government.

11. Publication of the decision of the Board —(1) The decision of the
Board shall, within a period of one month from the date of its receipt
and examination by the Government, be published in the official Gazette.

(2) The decision of the Board published under sub-section (1) shall
come into operation with efiect from such date as may be specified in the
decision, and where no date is so specified, it shall come in to operation
on the date of its publication and shall remain in force until it is
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modified or varied by a later decision of the Board published in the
manner provided in sub-section (l). o

12. Powers and procedures of the Board.—Subject to any rules of
procedure which may be prescribed. the Board may, for the purpose of
fixing rates of wages. exercise the same powers and follow the  same
procedure as a Labour Court exercises or [ollows for the purpose of
adjudicating & labour dispute referred to it.

13. Descision of the Board to be binding on o'l employers.—The de-
cision of the Board shall be binding on all employers in relation to
newspaper estitblishments. and every newspaper -employee shall be
entitled to be paid wages at a rate which shall, in no case, be less
than the rate of wages fixed by the Board.

14. Power of Board to fix interim rates of wages.—(1) Notwith-
standing anything contained in this Act. where the Board is of the
opinion that it is necessary so to do.] it may by notification in the
oflicial Gazetie fix interim rates of wages

(2) Any interim rate of wages so fived shal be binding on all em-
plovers in relation to newspaper establishments, and every news-
paper employee shall be entitled to be paid wages ata rate which
shall, in no case. be less than the interim rate of wages fixed under
sub section (1). o

(3) Any interim rate of wages fixed under sub-section (1) shall
remain in force until the decision of the Board comes in to ope;atiou
under sub-section (2) of section 11

|5. Employment of Labour (Standing Orders) 4cr 1965, 1o - app{;
10 certain newspaper estahlishments.—The provisions of the Employ-
ment of Labour (Standing Orders) Act. 1965 (E.P. Act VIII of 1963),
shail. subject to the provisions of this Act, apply to every newspaper
establishment wherein 20 or more newspaper employees aze employed

or were employed on anyv day of ILL preceding 12 months as if such
newspaper esteblishment were an industrial establishment to which the

aforesaid Act applies under sub-secticn (4) of section 1 thereof, and as
if a newspaper employee were a worker within the meamng of that.
18—
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16. Effect of laws and agreements inconsisient with this Act—(1)
The provisions of this Act shall have effect notwithstanding anyvthing
inconsistent therewith contained in any other law or in the terms of
any award, agreement or contract of service whether made before
or after the coming into force of this Act :

Provided that where under any such avward, agreement, contract of
service or otherwise, a newspaper emploves is entitled to benefits in
respect of any matters which are more favourable to hirm than those to
which he would be entitled under this Act, the newspaper employes
shall continue to be entitled to the more favourable benefits in respect
of that matter notwithstanding that he receives benefits in respect of
other matters under this Act.

(2) Nothing contained in this Act shall be construed to preclude
any newspaper employee from entering into an agreement with an em-
ployer for granting him rights or privileges in respect of any matters
which are more favourable to him than those to which he would be
entitled under this Act.

7. Inspectors.—(1) The Government may, by notification in th
official Gazette, appoint such persons or class of persons as it thinks fit
to be inspectors for the purposes of this Act within the local limits as
may be assigned to each.

(2) An inspector may, for carrying out the purposcs, of this Act,
enter into the premises of any newspaper e:tablishment and inspect,
examine or seize such record, register or other documant relevant to
the enforcement of the provisions of this Act and require such cx-
planation from the employer in respect of such record. register or
other document and take on the spot or otherwisec such evidence
of any person as he deems neces%ary.

(3) Every Inspector shall be deemed to bz a public servant within
the meaning of section 21 of the Penal Code (XLV of 1860.)

18. Qfirces and penalties—(1) Whoever contravenes any of the
provisions of this Act or any rule made thezeunder shall be punish-
abic with 1ine which may extend to taka 1,000/-
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(2) Where“the pefson’ guilfy.of an offéiiée thder this Act is a com-
;pany or other body corporate every director, ‘manager, secretary and
other officer thereof who is knowingly a party to the offence shal]
also be guilty of the same offence and liable to the same punishment,

(3) No court shall take cognizance of an offence under this Act

F ]

except upon complaint made. by or with the previous

O = | permission, in
‘writing, of an Inspector appointed under section 17.

19. Indemnity—No suit, prosecution or - other legal proceedings
shall lie against any person or authority for anything which is in good

faith done or inte'nded‘to be done in pursuance of this Act or any rules
made ‘thereunder. ’

20. Power to make rules.—(1) The Government may, by notifica-

tion in the official Gazette, make rules for carrying out the purposes of
this Act.

(2) In particular’ and without prejudice 1o the generality of the
foregoing power, such rules may provide for all or any of the following
matters, namely :— ‘ )

(a) hours of work of newspaper employees ;

(b) holidays, earned leave; leave on medical

leave or any other kind of leave admissi
employees ;

(c) the constitution of ptovident fund ;

{(d) the co@asti_t_utiou of b_o;}rd of trustees for
of proigi;lent fund ;

(¢) ;the procedure for regulating the management and adminjstry-
tion of provident fund and the conditions subject to which such
fund shall operate ;

“(f) “'the procedure to be followed by the Board in fixingy
wages ; and )

(2) any other matter which has to be or may be prescribed.,

21. Repeal and Savings—(1) The Working Journalists (Conditions
of Service) Ordinance, 1960 (XVI of 1960) is hereby repealed.

(2) Notwithstanding such repeal, anything done, any action taken,
any rule made undey the said Ordinance shall, so far as it is not incon-
sistont ‘\i.-i[h provisions of this Act, be deemed to have been done, taken
or made under the corresponding provision of this Act.

certificate, casual
ble to newspaper

the administration -

rates of
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(Published in the Bangladesh Gazette, Extraordinary,
dated the 30th August, 1982).
Goverwment of the People’s Republic  of Bangiadash
Minisiry of Law and Land  Reforms
(Las & Parliamentary Aflairs Division:
NOTIFICATION
Dhaka. the 30th  August, 1982.
No. 509-Pub. —The following Ordinance made by the Chief Martial
Law Administrator of the People’s Republic of Bangladesh, on the
27th August, 1982, is hereby published for genersl information :

THE INDUSTRIAL RELATIONS (REG LLATION)
ORDINANCE, 1982
Ordinunce No. XXVI of 1982.
AN
ORDINANCE
to regulate industrizl relations with a view to achieving higher national
productivity and maintaining industrial peace and discipline.

Whereas it is expedient 10 regulate industrial rzlations with «
view to achieving higher national productivity and maintaining in-
dustrial peace and discipline :

Now, Therfore, in pursuance of the Proclamation of the 24th
March, 1982, and in svercise ciall powers enabling him in that beha if
the Chiel Martial Law Administrator is pleased to make and pro-
mulgate  the following Ordinance —

1. Short title —This  Ordinance may be called the [ndustria!
Relations (Regulaiion) Ordinance, 1982.

2. Definitions —All words and expressions used in this Ordina-
nce shall, unless the centext otherwise requires, have the meaning
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assigned to them in‘the Industrial Relations Ordinance, 1969 (XXTIL
of 1969), hereinafter feferred to-as the said Ordinance. '

3. Ordinance to over-ride oﬂzw imts' ete—The prows:ons of this
Ordinance shall have effect notw »thstandmg anythmg inconsistent
therewith con tamed in any other }aw for thc time bcmg in force, or
in any instrument or document.

4. Determination of collectivt bargaining agents. (1) Unless the
Government otherwise directs,’ there shall not be any election “for
determination of collective bargammg agents under the said Ordmance

(2) On the expiry of the term of an existing collective bargalmng
agent in any establishment or group of establishments, or w here there
is no collective bargaining agent in any establishment or group of
establishments, the Registrar shall; upon an application by a registered
trade unionin such establishment or group of establishments or by the
employer. concerned, declare any registered trade union in such estab-
lishment or group.. of cstabhshmcms as collective bargaining . agent
for such establlshment or groyp of gstablishments for two years.

(3) No trade union shall be declared as a collective bargammg
agent under sub-section (2), unless— :

(a) ithasas its members not less than one-third of the total num-
ber of wprkers, ep}.p]gyt:_dr in t.he establishment or group of establish-
mcnts : glrnd

(b) where lhere are more reg1stered trade unions than one in the
establishment or group of esmbhshments, the total number of its
members exceeds the fotal number of members of each of the other
_ trade unions.

(4) The declaration of the Registrar under this section shall be
final and shall not be called in question by or in any Court.

5. Settlerment of industrial disputes by :zt*garinticlfx.v.;(l) 1f,
at any time, an employer or a collective bargaining agent finds that
an industrial dispute is.likely to arise between the employer and any
of the workmen, the employer or, as the case may be, the collective
bargaining agent, shall communicate his or its views in writing to
the other party. '
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(2) Within twenty-one days of the receipt of communication
uzader sub-section (1), the parny receiving itshall, in consultation with
the representatives of the other Party, arrange meetings with the
Tepresentatives of the other paTty for collective bargaining on the
issie raised in the communication with a view to reaching an agree-
mant there on through the procodure of g dialogue

(3) If' the partics reach gz sattlement on the issues discussed. 1
memorandum. of settlement shall be recorded in writing and signed
by both the parties and a copy thereof shall be forwarded by the em-
plover to the Conciliator, the Director of Labour, and the Secretary,
Labour and Manpower Divisjon.

(4) If not settlement 15 reachad within the pariod of twentv-one
days the negotiation may be coatinued for such further period as
mzy be agreed upon in writing by the parties,

6. Settlement of tndustrial d-sputes by conciliation.—(1) Where
the parties to an industrial dispata fail Lo reach a settlement by
negotiation under section 5, any of them may request the Concilia-
tor. in writing, to conciliate in the dispute and the Conciliator shall,
on receipt of such fequest, proczed to conciliate in the dispute.

(2) The Conciliator shall, as soon as possible, call a meeting of the
parties to the dispute for the purposz of bringing about g settlement,

(3) The parties to the dispute shall appear before the Conciliator
in pzrson or shall be represented Dbefore him by persons nominated by
them and authorised to negotiate and eater into an agreement bind-
Ing on the parties,

Provided that in the case of dispute in which a stifz-owa ed
manufacturing industry is involved, tha represzntatives of the Min is:
try of Division administratively concerned with that industry may
also appear befors the Conciliator.

(+) If asettlement of the disputz or any matter in dispule is arrived
atin the course of the proceedings before him, the Conciliator shail
send areport thereof to the Goverament together with a memorandum
of setilement signed by the parties 1o the dispute.
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(5) If not settlement is arrived at within the period of thirty days
o receipt of such request by the Conciliator, the conciliation proceed-
ings may be continued for such further period as may be agreed upon
in writing by the parties.

(6) If no settlement is arrived at during the course of concilia-
tion proceedings, the Conciliator shall, within three days after the
expiry of the perlod fixed for conciliation, issue a certificate of failure
to the parties to that effect :

Provided that the Conciliator may, in special circumstances to be
recorded in writing, issue a certificate of failure of the conciliation
proceedings before the expiry of the said period.

(7) The Director of Labour may, after recording his reasons in
writing, at any time, take over any conciliation proceedings pending
before any Conciliator and proceed to conciliate in the dispute him-
self or transfer such proceedings to any other Conciliate in the dispute
himsell' or transfer such proceedings to any other Conciliator for the
purpose of conclusion of the same, but such taking over or transfer
shall not affect the period fixed for conciliation.

(8) Any party to whom a certificate of failure has been issued
under sub-section (6) may, within thirty days of issue of such certi-
ficate, make an application toa Labour Court for adjudication of
the dispute,

(9) If noapplication is made to the Labour Court under sub-
section (8), the dispute shall be deemed to have ceased to exist from
the date of expiry of the period mentioned in that sub-section.

(10) Notwithstanding anything contained in this section, the Govern-
ment may, at any time, refer any industeial dispute to a Labour
Court for adjudication of such dispute.

1. Meetings of trade union.—(1) No meetings of any trade union
including a meeting for election of its executive committee, shall be
held without the prior permission of the Government or of such other
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suthority as the Government may, by notification in the official
Gazette, specify.

(2) Whoever convencs any meeting in contravention of the pro-
vision of this section shail be punishable with imprisenment fora
term which may extend to two years, or with fine which may extend

10 five thousend taka. or with both.

8. Strites and lock outs prohibited (1) All strikes and lock-
outs in any establishments shall be illegal.

(2) Any workman or employver who commences, continues or
otherwise acts in furtherance of any strike or, as the case may be,
ock-out, shall be punishable with iimprisonment for a term which
may extend to two vears, or with fine which may extend to five
thousand 1aka, or with both.

H.M. Ershad, NDC, PSC

Dhaka. Licutenant General
The 27th August, 1982, Chief Martial Law Administrator

Shamsur Rahman
Deputy Secretary

The following Acts of Parliament received the assent of the
President on the 18th February, 1974. and are hercby published for
general  information :(—

Act No. XXX OF 1974
An Act 1o regulate cerrain conditions of service of newspaper
emplovees
WHEREAS it is expedient to regulate certain conditions of
service of newspaper employees ;
It is hereby enacted as follows :

1, Short title.—This Act may be called the Newspaper Employees
{Conditions of Service) Act, 1974.
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2. Definitions.—In this Act, unless there is anything repugnant
in the subject or context,—

(a)

(b)

(c)

(d)

(e)

(f)

(g)

(h)

(@)

“"Board” means the Wage Board constituted under sec-
tion 9 ;

“newspapr’ means any printed periodical work contai-
ning public news or comments on public news and in-
cludes such other class of printed periodical work as
the Government may, by notification in the official
Gazette, declare to be newspaper ;

“rewspaper employees” means a workinz journalist,
an administrative employee or a newspaper pr2ss worker ;
“working journalist” means a person who is 2 whole-time
Journalist and is employed as such in, or in relation to,
any newspaper establishment, and includss an editor,
a leader writer, news editor, sub-editor, feature writer ;
reporter, correspondent, copy tester, cartoonist, news-
photographer, caligraphist and proof-reader ;

“administrative employee™ means a persoa who is em-
ployed on a whole-time basis in, orin relation to, any
newspaper establishment in any capacity other than that
of a working journalist or a newspaper press worker ;

“newspaper press worker” means a person who is em-
ployed ona whole-time basis in any newspapar establish-
ment for doing any printing work ;

“newspaper establishment”™ means an establishment for
the printing, production or publication of any newspaper
or for conducting any news agency or news or feature
svndicate

“prescribed” means prescribed by rules made under this
Act ;

“wages” means all remuneration, capable of being ex-
pressed in terms of money, payable to a newspaper
employee and, except for the purpose of section 5,
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includes any gratuity or other sum or payment declared
as wages by the Board in its decision published under
~ section. 11 ;

(J) all words and expressions used but not defined in this
Act and defined in the Industrial Relations Ordinance,
1969 (XXIII of 1969), shall have the meanings respectively
assigned to them in that Ordinance.

3. Industrial Relations Ordinance, 1969 to apply to newspaper
cinployees.—Subject to the other provisions of this Act, the provisions
of the Industrial Relations Ordinance, 1969 (XXIII of 1969), shall
apply 1o, or in relation to, newspaper employees as they apply to,
or in relation 1o, workers within the meaning of that Ordinance.

4. Letter of appointment.—Every newspaper establishment shall,
at the-time of appointing a newspaper employee, furnish such news-
paper employee a letter of appointment containing—

(a) his name, father’s name and address ;
(b) the date and nature of his appointment ; and
(¢) the terms and conditions of his appointment.

5. Provident Fund.—(1) Every newspaper establishment shall
constitute, for the benefit of its newspaper employees, a provident
fund in such manner as may be preseribed,

(2) The provident fund shall be held and administered by a board
of trustees consisting of an equal number of representatives of the
newspaper establishment constituting the fund and of the newspaper
employees employed in it, chosen and appointed insuch manner as
may be prescribed.

(3) Every newspaper employee shall, after the completion of the
first two years of his service with any newspaper establishment,
subscribe to the provident fund, every month, a sum not less than
€1% percent and not more than 8§ per cent, of his monthly wages, and
the employer shall contribute to an equal amount.

(4) During the first two vears of his service, a newspaper emplo-
ves may or may not, at this option, subscribe to the provideat fund.



Laws on Service Condition of Newspaper Employecs 283

and if he so subscribes, the hewspaper establishment employing him
may ‘or may not, at its option, contribute to ir.

(3) A newspaper establishment shall be deemed to bea public

institution for the purpose of the Provident Fund Act. 1923 (XIX of
1925), ‘

6. Hauirs of work.—Subject to any rules that may be made under
this Act, 1o newspaper employee shall be required to work in any
newspaper establishment for more than forty-eight hours in a week,
exclusive of the time for meals,

Explanation.—For the purpose  of this section, ‘week’ means.
period of saven days beginning at mid-night on Saturday.
7. Leave for working - jourualist.—Without prejudice to  such

holidays =5 may be prescribed, every working journalist shall be entitled
to—

(a) earned leave on full wages for not less than one-eleventh.
of the period spent on duty ;

(b) leave on medical certificate on one-half of the wages for
not less than one-cighteenth of the period of service
and

(c) ten days’ casual leave of absence with wages in a calendar
year.

8. Medical care.—Every newspaper employee and his dependents
shall be eatitled to medicalcare at the cost of the newspaper establish-
ment in such manner and to such extent as may be prescribed.

Explanation.—For the purpose of this section, “dependents*”
means wife or husband, as the case may be, widowed-mother, invalid
parents and legitimate sons and daughters of a newspaper employee
residing with and wholly )dependent upon him,

9. Wage Board.—(1) The Government may, by notification in
the official Gazette, constitute a Wage Board for fixing rates of

wages in respect of newspaper employees in accordance with the pro-
visions of this Act,
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(2) The Board shall consist of a Chairman and an equal muymber
.of members torepresent the employers in relation to newspaper estab-
lishments and ngwspaper employess, all being appointed by the
.Government. _ _' . '

10. Fixation of wages.—(1) In fixing rates of wages in respect of
newspaper employees the Board shall have regard to the cost of living,
the prevalent rates of wages of comparable eniploynmnts, in Govern-
ment, corporations and other private sectiors, the circumstances
relating to the newspaper industry in different regioas of the country
.and to any other circumstances which to the Board may scem relevant.

(2) The Board may fix rates of wages for time work and for
piece work.

(3) That decision of the Board fixing rates of wages shall be
.communicated as soon as practicable to the Government.

11. Publication of the decision of the Board—(1  The decision of
the Board shall, within a period of one month from the date of jts
receipt and examination by "the Government, be published in the
official Gazette. -

(2) The decision of the Board published under sub-section (1)
-shall come into oparation with effect from such date as may be speci-
fied in the decision, and where no date is so specified, it shall come
into operation on the date of its publication and shall remain in
force until it is modified or varied by a later decision of the Board
published in the manner provided in sub-section (1). -

12. Powers and prcédures of the Board.—Subject to any tules
of procedure which may be prescribed, the Board may, for the purpose
of fixing rates of wages, exercise the same powers and follow the
same procedure as a Labour Court exercises or follows for the pur-
pose of adjudicating a labour dispute referred toit.

13. Decision of the Board to be binding on all employers.—The
"decision of the Board shall be binding on all employers in relation to
newspaper establishments, and every newspaper employee shall be enti-
tled to be paid wages at a rate which shall, in no case, be less than
the rate of wages fixed by the Board.
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14, Power of Board 1o fix interim rates of wages.—(1)  Notwith-
standing anything conlained in this Act. where the Board is of the
opinion that- it is necessary so to do, it may, by notification i the
official Gazette, fix interim rates of wages.

(2) Any interim rate of wages so fixed shall be binding on all
employers in relation 1o newsaaper establishments, and every naws-
paper employce shall be entitled o be poid wages at a rate which
shall, in no case, be less than the interim rate of wages fixed under
sub-gection (1).

(3) Any interim rate ol wages fixed under sub-section (1) shall
remain in force untif the decision of the Board comes into operation
under sub-section (2) of section 1. o

15. Employment of Labour (Standing Orders) Act, 1965, o
apply 1o certain newspaper establishments.—The provisions of the
employment of Labour (Standing Orders) Act, 1965 (E.P. Act
VI of 1965), shall, subject to the provisions of this Act, apply to
every newspaper establishment wherein 20 or more newspaper em-
ployees are employed or were employed on any day of the precading
12 months as il such nawspaper establishment were an industrial
establishment to which the aforesaid Act applies under sub-section
(4) of section 1 thereof, and as i & newspaper employee were a worker
within the meaning. of that Act.

16. Effect of laws and agreemcuts inconsistent  with this Act—
(1) The provisions of this Act shall have effect notwithstanding any-
thing inconsistent therewith contained in any other law or in the terms
of any award, agreement or contract of service W hether made before
or after the coming into force of this Act :

Provided that where under any such award, agreement, contract
of service or otherwise, a newspaper employee is entitled to bene-
fits in respect of any matters which are more favourable to him than
{hese to which he would be entitled under this Act. the newspaper
employee shall continue to be entitled to the more favourable bene-
fits in respect of that matter notwithstanding that he receives bene-
fits in respect of other matters under this Act. ¢
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11:(2) Nothing contained in this Act shall be' construed to preclude
any newspaper employee fror entering into an agrecment with an
employer for granting him rights or privileges in respect of any
matters which are more favourable to him than those tc which he .
yould be entitled under this Act.

17. Inspectors.—(1) The Government may, by notification in the
official Gazette, appoint such persons or class of persons as it thinks
fit to be Inspectors for the purposes of this Act within the local limits
as may be assigned to each.

(2) An Inspector may, for carrying out the purposes of this Act,
enter into the premises of any newspaper establishment and inspect,
examine or seize such record, register or other document relevant to

 the enforcement of the provisions: of‘ this Act and require such explana-
tion from the employer in respect of such record, register or other
document * and take on the spot or otherwise such evidence of any
person as he deems necessary. '

(3) Every ln5pector sha]l be deemcd tobca public servant w 1thm
the mcanmg of secition 21 of the PenaI Codc (XLV of 1860)

i0:18. Offences  aud penalties—(1)° Whoever contravenes any of
of ibe provisions - of this Act or any rule made thereunder shall be pum-
shable with fine which may extend to taka 1,000/ ;

" “(2) Where the person guilty of an offence under this Act isa
company or other body corporate every director, manager, secrctaly
and ‘other officer thereof who is knowingly a party to the offence shall
also be guilty of the same offence and liable to the same punishment.

(3) No court shall take cognizance of an offence under this Act
except upon complaint made by or with the previous permission, in
writing, of an Inspector appointed under section 17.

19. Indemniry—No suit, prosecution or other legal proceedings
shall lie against any person or authority for anythig which is in good
falth done or intended to be done in purpsuance of this Act or any
rules made thereunder.
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20. Power to make rules—(1) The Government mazy, by notifica-
tion in the official Gazette, make rules for carrying out the purposes of
this Act.

(2) In particular and without prejudice  to the geaerality of the
foregoing power, such rules may provide for all or any of the following
matters, namely :—

(@)} hours of work of newspaper employees ;

(b) holidays, earned leave, leave on medical ceriificate, casual
leave or any other kind of leave admissibis to newspaper
employees ;

(c) the constitution of provident fund ;

(d) the constitution of board of trustees for the administra-
tion of provident fund ;

(e) the procedure for regulating the management and ad-
ministration of provident fund and the conditions * sub-
ject to which such fund shall operate ; '

(f) the procedure to be followed by the Board in fixing rates

of wages ; and
(2) any other matter which has to be or may oe prescribed.
21. Repeal and Savings.—(1) The Working Jouraalists (Condi-
tions of Service) Ordinance, 1960 (XVI of 1960) is herehy repealed.
(2) Notwithstanding such repeal, anything done, any action taken,
any rule made under the said Ordinance shall, so far as it isnot incon-

sistent with provisions of this Act, be deemed to have been done,
taken or made under the corresponding provision of this Act.



THE EMPLOYMENT OF LABOUR

(STANDING ORDERS) ACT, 1965
(ACT. VIII of 1965)
(As amended by P.O. No. 100 of 1972).

An Aci to repeal and, with certain amendnients, re-enact the Indus-
trial and Commercial Employment (Standing Orders) Ordinance, 1960.

WHEREAS it is expedient to repeal and, with cértain amendments,
re-cnact  the Industrial and Commercial Emploﬁ'mant (Standing
Orders) Ordianance, 1960 (Ordinance No. III of 1960) for regulating
conditions of service of workers employed in Shops and Commercial
and industrial Establishments and for matters connected therein ;

It is hereby enacted as follows —

1. Short 1itle extent commencement and “application. (1) This
Act may be called the Bangladesh Employment of Labour (Standing
Orders) Act, 1965 (as adapted) : :

(2) It extends to the whole of Bangladesh.

(3) It shall come into force at once.

(4) Tt shall apply to—

(a) every shop or commercial establishment to which the
the Fast Bengal Shops and Establishments Act, 1951
applies :

(b) every industrial establishirent in the areas in which the
Fast Bengal Sheps and Establishments Act, 1951 app-
lies

(c) every industrial establiskicent in all other areas of the
country in which five or more workers are employed, or
were emploved on any day of the preceding twelve months:

Provided that the provisions of this Act shall not apply to any
shop or commercial or industrial establishment, owred and directly
managed by the Government and the persons emploved therein are
soverned by the Government Servants” Conduct Rules.
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2. Definitions—In this Act, unless there is anything repugnant
in the subject or context—

(a)
(b)

‘apprentice’ means a learner who is paid an allowance
during the period of his training ;

‘badli’ means a worker who is appointed in the post ofa
permanent worker or of a probationer who is temporarily
absent

(c) ‘casual worker’ means a worker whose employment isof a

(d)

casual nature ;

‘commeicial establishment’ means an establishment in
which the business of advertising, commission or forwar-
ding is conducted, or which is a commercial agency, and
includes a clerical department of a factory or of any in-
dustrial or commercial undertaking, the official establish-
ment of a person who for the purpose of fulfiling a
contract with the owner of any commercial establishment
or industrial establishment employs workers, a unit of
a joint-stock company, an insurance company, a banking
company or a bank, a broker’s office or stock exchange,
a club, a hotel or a restaurant or an eating house, a cinema
ot theatre, or such other establishment or class thereof
as the Governments may by notification in the official
Gazette, declare to be a commercial establishment for
the purpose of this Act ;

(e) ‘Director of Labour’ means an officer also appoinied by

o)

the Government ;

‘discharge’ means the termination of services of'a worker
by the employer for reasons of physical or mental inca-
pacity or continued ill health of the worker orsuch other
similar reasons notamounting to misconduct.

(g) ‘dismissal’ means the termination ofservices of a worker

by the employer for misconduct ;

(h) ‘employer’ means a parson, a body of persons or body

19—

corporate, company or institutions owning or managing
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a shep, commercial establishment or industrial establish -
ment or their heirs, successors or assigns, as the case
may be, and includes—

{1) in a factory, any person working a5 manager of the

factory’;

{i1) in any shop, commercial establishment or industial
establishment, carried on by or on behalf of a local auth-
ority, the officer appointed, the chief exacutive officer of
that autherity, and

(i) in relation to any other shop, commereial establish-
ment, or industrial establishment. every Director,
Manager, Secretary, Agent or other officer or person
concerned with management thereof and responsible
10 the owner for the  supervision and control of
such shop, commercial establishment or industrial
establishment ;

“go-slow’ means an organised deliberate and purposeful
siowing down of normal output of work by a body of
workers in a concerted manner, and which is not due to
any mechanical. defect, breakdown of machinery, failure
or cefect in power supply or in the supply of normal
materizls and spare parts of machinerv.

‘industrial establishment’ means any workshop or other
establisiment in which articles are produced adapted or
manufactured or where the work of meking, altering,
repairing, crnamenting, finishing or packing or other-
wise treating_ any article or substance, with a view to
their use, transport, sale, delivery or disposal, is carried
on or such other class of establishments including water
transport vessels or any class thereof which the Govern-
ment may,by notification in the official Gézette, declare to
be an industrial establishment for the purpese of this Act,
and includes—
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(i) any tramway or motor omnibus service, any dock,
wharf or jefty.
(ii) any mine, quarry, gas-field or oil-field.
(iii) any plantation, or
(iv) a factory as defined in the Factories Act, 1934 ;

(k) ‘Labour Court’ means 2 court ' constituted under the
Industrial Disputes Ordinance, 1959 ;

() ‘lay-off’ means the failure, refusal or inability of an
employer on account of shortage of coal, power or raw
material or the accumolation of stock or the break-
down of machinery or for any other reason, to give em-
ployment to an worker whose name is borne on the
muster-rolls of his shep,” commercial estzblishment
or industrial extablishment ;

{(m) ‘permanent worker’ means a worker who has been en-
caged on a permanent basis or who has satisfactorily
completed the period of his probaticon in the shop or the
commercial or industrial establishment ;

(n) ‘plantation’ means any estate which is maintained for
the purpose’ of growing: cinchona; rubbei, coffee or tea
and includes agricultural farms under sugar mill for
growing sugarcane, employing twenty-five or more per-
sons for that purpose ;-

{0) ‘public sevant’ shall have the same nieaning asin section’
71 of the Penal Code, 1860 (as adapted) ;

(p) ‘probationer’ means a-worker who is provisionally erm-
ployed to filla permanent vacancy inapost and has not
completed the period of his probation

{q) ‘retrenchment’ means the termination by the “emplo¥er cf
services  of workers, not' as a measure’ of 'phnis}iniéﬁf'
inflicted ‘by way ‘of disciplinary action; but ‘on the gidund'
of redundéancy 5




292 Laws Relating to Press in Bangladesh

(r) ‘shop’ means a skop as defined in the Hast  Bengal
Shops and Estubliskents Act, 1951 ;

{*)  ‘“temporary worker’ means a worker who has been engs-
ged Tor work which is essentially or temporary nature @
is likely to be finished within a limited periad :

(U ‘trade union’ means a trade union registered under the
Trade Unions Act, 1926 ;

(L) ‘wage’ means wages as deined in the Payment of Wages
Act, 1936,

(v) ‘worker’ means zuv person including an apprentice
employed in any shop, commerical estabiishment or
industrial  establishment 1o do any skilled, unskillad
marnual, technicel, trede promotional or clerical work for
hire or reward, whether the terms of employment be
expressed or implied. but does not include any such
person-—

(i) who is employed mainly in a managerial or adminis-
trative capacity ; or

(i) who, being employed in a supervisory capacit v,
exercises, either by nature of the duties attached to the
office or by reason of power vested in him, functions
mainly of managerial or administrative nature.

3 Couditions of employment.~—(1) In every shop or commazrciz |
or industrial establishment, employment of workers and other mattes
incidental thereto shall be regulated inaccordance with the provisions
of this Act :

Provided that any shop or commerica] or industrial establishment
may have its own rules regulating employment of workers or any
class thereof, but no such rules shall be less favourable to any wor-
Ler than the provisions of this Act.

(2) The service rules regulating employment of workers or any
class thereof in any shop or commercial or industrial establihment
&s mentioned in the proviso to sub-section (I) shall be submitted by
the employer of such shop or commercial or industria] establishinent



" The Employment of Labour Act 293

1o the Inspector appointed under section 30 for approval and such
service rules shall not be put ‘into effect until such approval of the
Inspector has been obtained.

(3) Any person aggricved by the order of the Inspector may
within thirty days of the issue of such order, appeal to the Chief
Inspector who may either confirm modify or set aside the order
of the Inspector.

(4) A second appeal from the order of the Chief Inspector shall
lic tothe Government if made within thirty days of the issue of the
~order ofthe Chief Inspector and deciasion of the Government shall
be final. : ‘

4. Classification of workers and period of probation—(I) A
worker employed in any shop or commercial or industrial establish-
ment shall te classified in any of the following classes according to

the nature and condition of work and in the manner provided in this
Act

(a) apprentices,

(b) badlis,

(c) casual,

(d) permanent,

(e) probationer, and
(f) temporary.

(2) The pericd ofpwbaliqn for a worker whose function is of
clerical nature, shall be six months and for other workers such
period shall be three months, includin g breaks due to leave, illegal
- lock-out or strike (not being an illegal strike) in the shop or commer-
cial or industrial establishment : '

Provided that in the case of a skilled worker, the period of pro-
bation may be extended by an additional period of three months if,
for any circumstances, it has not been possible to determine the quality
of his work within three months’ period of his probation.

(3) If any worker, whose service has been terminated during his
Pprobationary period, including the extended period of three monthsin

P ——
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case of a skilled worker as mentioned in sub-section (2). is again
appointed by the same employer within a pericd of three years, he
shall, unless zopointed on a permanent basis. be deemed to be a pro-
bationer and the period of periods of his ezxvlier probation shall be
counted ror derermining his total period of probation

(4) 1t & permanent worker isemploved &s a probationer ina new
post, he may, at any time during the probationary period, be reverted
to his old permanent post.

5. Leave  ad holidays—(1) Workers employed in shops or
commercizl or industrial establishments shall be entitled to leave
and holidzvs with wages as provided in the Ezst Bengal Shops and
Establishments Act, 1951, the Factories Act, 1934, orin any other
Taw ior the time being in force, as the case may be, and other holidays
which the Government may specially declare o be holdavs for worker
by ootification in the official Garetts .

(2) A worier who desires to obtain leave of absence shail apply
to the emplover for the same, in writing, siating  his leve-address
therein, znd thz employer or his authorised officar sha'l issue orders
on the application vithina week of its submisson totwo days prior
to the commercenient of leave applied for, whichever is earlier :

Provided that if, due to emergent reasons, the leave applied for
is to commence on the date of application or within three days the-
reci, the order shall be given on the same day. If the leave asked
for is grarted, aleave pass shall be issued to the worker. If the leave
s refused or postponed, the fact of such relusal or postponement and
the reasons therefor shall be recorded in writing i1 a register to bz
maintained by the employer for the purpose. If the worker, after
proceeding on leave, desites an extension thereof, he shall, i such
Jeave is due to him, apply sufficiently in advance before the expiry
of the leave to the employer who shall, as far as practicable, send a
written reply either granting or refusing extension of leave to the
worker to his leave-address.

(3) If the worker remains absent bLeyvond the period of leave
originally granted or subsequently extended, he shail be liable to
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‘lose “his ‘lien :to his .appointment unless he returns awithin ten days
of the -expiry of his leave ‘and explains to the satisfaction of the em-
‘ployer his'inability toreturn - earlier :

Provided that in case -any worker loses his lien to his appointment
under this section, he shallnot be deprived of the 'benefites ‘and pre-
vileges which "have already accrued to him under thélaw due to
‘his past services and, in addition, he shall-also be kept on the badli
list,-if any : i _ ;

Provided further that if such a worker fails to explain ‘to the satis-
faction of the employer the reason of his failure -to return at the - ex-
piry of the leave, the employer may, on consideration of extenua-
ting circumstances, if any, suspend him, as a measure of punishment
for a period not exceeding seven days from the date of his return and
the worker shall not be entitled to wages for such périods of unau-
‘rised absence :and-of suspension ; but ke shall not ‘lose ‘the lien to
the appointment. :

(4) If the services of a worker, to whom any annual leave is due
under the provision of the East Bengal Shops and 'Establishments
Act, 1951, théFactories ‘Act, 1934, or of any other law for the time
being in'force, @s the case may be,'is dispensed withWhether asa
result of ret:cnchment, -discharge, dismissal, termination, ‘retirement
.or by reason ‘of°his resignation’before he has availed-ofanysuch leave
‘the employer “shall pay his 'wages in lieu of the unavailed leave of
the rate "he 'is entitled’ to the payment of wages during the period of
leave in-accordance with'the provisions of those laws and such
payments shall be ' made before the expiry of the second working day
after the day:on which this employment is dispensed with.

6. Stoppage of work.—(1) The employer may, at ‘any tme, in
the event of fire, catastrophe,break-down of machinery, or stoppage
of power supply, epedemics, civil commotion or other cause beyond
his control stop any section or sections of the shop-or the commercial
or industrial establishment, wholly or partly, for any period.

(2) In theevent of-such stoppage occurring at any -time beyond
vorking hours, the employer shall notify the workers affected, by
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notices posted. in the case of a factory, on the rotice board in the
section or department concerned and, in other cases. ata COnspicil-
ous place before the work is due to begin next, indicating as to when
the work will be resumed and whainer such workers us to remain at
their place of work atany time before the actual resumption.

(}) In the #vent of such stoppage occurring at any time during
working hours. the workers affected shall be sotified, as soon as
practicable. by rotices posted, in the case oif a faciory on the notice
board in the section or department concerned, and. in other cases, at
a conspicuous place, indicating as to when the work will be resumed
and whetber such workers are to leave or remain at their place of
work.

(4) In the case of detention of workers following such stoppage—

{a) the workers so detained may not be paid for the period
of such detention if it does not exceed one hour ;

(b) thesorkers so detained shall be paid wages or the whole
pericd of such detention if it exceeds one hour.

(5) If the period of stoppage of work does not evceed one working
day, a worker, unless entitled to wages under clause (b) of sub-sec-
tion (4) for detention beyond one hour, may not be paid any wages :
but if the pericd of stoppage of work continues for more than a
working day, a worker affected (other than a casual or badlj worker),
shall be paid wages for th- day or days by which it will exceed one,
working day, end if the stoppage of work extends beyond thres
working days, the workers may be laid-off in accordance with the
provisions of section 9 and such lay-off shall be effective from the
day of stoppage of work and any wage paid to a worker for the
first three days may be adjusted against the compensation payable
for such snubsequent lay-off ;

Provided that for the picce-rated workers afiected. their average
for the purposes of the foregoing sub-sections.

(6) The emplover may, in the event of a strike by any section or
department of a shop or commercial or industrial cstablishment,
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close down eithr whollv or partly, such section or department or
any other section or department affected by such closing down and
the workers affected may not be paid any wages for such closure.

Provided that the fact of such closure shall be notified by the
employer, as soon as practicable, by notice posted, in the case of a
factory, on the notice board in the section or department concerred
and in the time-keeper’s office, if any, and in any other case in a
conspicusus place and the fact of resumption of work, following such
closure shall likewise be netified.

7. Caleulation of ‘one yvear’ or ‘six months’ of continuous ser=
vice. —(1) For the purpose of this Act, a worker who, during the
preceding twelve calendar months, has actually worked in a shop
or commercial or indusirial establishment for not less than two
hundred and forty days and one hundred and forty days, as the case
may be, shall be deemed to have completed ‘one year’ orsix months
respectively, of continuous service in the shop or the commercial or
the commercial or industrial establishment.

Explanation.—In computing the number of days on which a
worker actually worked in a shop or commercial ‘or industrial
establishment the days on which—

(a) hehas been laid-off under an agreement or aspermitted under
this Act or under any other law applicable to the shop or the commer-
cial or industrial establishment the total number of days during
which he has been so Jaid-o5 ;

(b) he has been on leave with or w ithout wages due to sickness
or accident ;

(¢) in the case of a female, she has been on materinity leave not
exceeding twelve weeks ; shall be counted.

8. Restrictions of application of sections 6,9, 10 and 11,—Not

withstanding anything contained elsewhere in this Act—

(a) the provisions of sections 6,9, 10 and 11 shali not apply
to any shop, commercial or industrial establishment in
which five or more workers are not employed, or were ;
not employed on any day of the preceding twelve months :
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(b) -the provisioris of section *9:to 11, both-inclusive, shall not

apply to a shop, commercial -or industrial establishment which

is of seasonal character or in which work is performed

only intermittently, irrespective of the number of workers.
employed therein :

Provided that if a question arises whether a shop or commercial
or industrial establishment is of seasonal character or whether work
is performed therein intermittently, the decision of the Government
shall be final :

Provided further that it wll not be necessary for an employer
to follow the provisions of sections 9 to 11, in respect of any lay-
off, due to stoppage of work extending beyond three days as provided
in sub-section (5) of section 6, in a shop, commercial or industrial
establishment to which clause (b) of this section applies.

9. Right of laid-off workers of compensation.—(1) Whenever a
worker (other than a badli or casual worker), whose name is borne
on the muster-rolls of a shop or commercial or industrial establish-
ment and who has completed notless than one year of continuous.
service under the employer is laid-off, he shall be paid by the employer,
for all days during which he is so laid-off, except for such weekly
holidays as may intervene, compensation which shall be equal to
half of the total of the basic wages and dearness allowance, and the
full amount of housing allowance, if any, that would have been pay--
able to him had he not been so laid-off ;

Provided that a badli worker whose name is borne on the muster-
rolls of the shop or commercial or industrial establishment shall
cease to be regarded as suchfor the purpose of this section, if he
has completed one year of continuous service inthe shop or the com-
mercial or industrial establishment :

Provided further that no worker shall, unless there is an agree-
ment to the contrary between him and the employer, be entitled to-
the payment of compensation inthe aforesaid manner for more than
forty-five days during any calendar year.
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(2) Notwithstanding anything contained in the proviso to sub-
section (1), if during a calendar year a worker is laid-off for more
than fortyfive days, whether continuously or intermittently, and the
lay-off after the eapiry of the first forty-five days comprises period or
periods of fifteen days or more, the worker shall, unless there is an
agreement to the contrary between him and the employer, be paid for
all the days comprised in every subsequent period of lay-off for
fifteen days or more, compensation which shall be equal to one-fourth
of the total of the basic wages and dearness allowance, and the full
amount of housing allowance i{any, that would have been payable to
him had he not been so laid-off.

(3) In any case where, during a calendar year, a worker is to bz
laid-off, after the first forty-five days as aforesaid, for any conti-
nuous period of fifteen days or more, the employer may, instead of
laying-off such a worker, retrench him under section 12,

10. Muster-roll for laid-off workers.—Notwithstanding that the
workers or any section thereof employed in a shop or commercial
industrial establishment have been laid-off. it shall be the duty of every
employer to maintain one muster-roll, and to provide for the making
of entrizs theeein by or for the laid-off workers who may perseat ther-
selves for work at the shop or the commercial or industrial establish-
meat at the appointed tim: during normal working hours.

L. Workers not entitded to  compensation in certain cases.
Notwithstanding anything contained elsewhere in this Act, no com-
pensation shall be payable to a worker who has been laid-off —

(&) if he refusss to accept, on the same wages, any alternative:
employment not requiring any special skill or previous.
experience, in the same shop or the commericial or in-
dustrial establishment from which he has been laid-off
orinany other shop or commercial or industrial esiablish-
ment belonging to the same employer and situated in the
same town or villa or situated within a radius of five

miles from the shop or the commercial or industrial estab-
lishment ;
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(b) if he'does not present himself for work at the shop or the

' . commercial or industrial establishment at the appointed
time during normal working hours at least once a
day if so required by the employer ; or

(c) if such lay-off is due to a strike in another part of the
shop or the commercial or industrial establishment.

Explanation.—For the purpose of clause (b) every laid-off worker
‘who presents himself for work at the shop or the commercial or
industrial establishment, as the case may be, at the time appointed for
the 'p‘u'rposc during normal working hours on any day and is not
given employment by the cmployer within two hours of his so pre-
senting himself shall be deemed to have been laid-off for that daxy
‘within the meaning of this section ; and if the worker instead of
being given employment at the commencement of any shift for any
«day, is asked to present himself for the purposes during the second
half of the'shift for the day, and ifhe so presents himself, he shall
be deemed to have been laid-off only for one-half of that day the
other half being treated ason duty, irrespective of the fact whether
he is given - work or not,

12. Conditions of retrenchment—No worker employed in any
shop or commercial or industrial establishment who has been in
continuous service or not less than one year under an employer shall
be retrenched by the employer unless—

(a) . the worker has been given one month’s notice in writing,
indicating the reasons for retrenchment or the worker has
" been paid in lieu of such notice, wages for the period of

" notice ;

(b) a copy of the notice in respect of the retrenchment is
sent to the Chicf Inspector or any other officer authorised
by him ; and

(c) the worker has been paid, at the time of retrenchment,
compensation which shall be equivalent to fourteen days’
wages for every completed year of service or for any
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part thereof in excess of six months, or gratuity, if any,
whichever is higher :

Provided that in case of retrenchment of a worker under sub-
section (3) of section 9, no noticz as mentioned in clauss (a) will
be necessary ; but the worker shall be paid fifteen days’ wages in addi-
tion to the compensation or gratuity, as the case may be, which may
be payable to him under clause (c).

Explanation.—For the purpose of calculation of compensation
under this section, wages shall mean the average of the basic wages.
plus dearness aliowance, if any, paid to the worker during the period
of twelve months immediately preceding the date of retrenchment.

13. Procedure for retrenchiment.—\Where any worker is to be
retrenched and he belongs to a particular category of workers, the
employer shall, in the absence of any agreement between him and the
worker in this behalf, ordinarily retrench the worker who was the last
person 1o be employed in that category, unless, for reasons to be
recorded in writing, the employer retrenches any other worker.

14. Re-employment of retrenched workers—Where any number of
workers are retrenched, and the employer proposes to take into him
employ any person within a period of one year from the date of such.
retrenchment, he shall give an opportunity to the retrenched workers
belonging 1o the particular category concerned by sending a notice:
to their last known addresses, to offer themselves for re-cmployment,
and the retrenched workers who so offer themselves for re-employ-
ment shall have preference over other persous cach having priority
according to the length of his service under the employer.

15, Fine.—A worker may be fined in accordance with the provision s
of the Payment of Wages Act, 1936.

16. Discharge from service.—A worker may be discharged from
service for reasons of physical or mental incapacity or continued ili-
health or such other reasons not amounting to misconduct :
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Provided that'a worker having completed not less than one year
of continuous service, so discharged, shall be paid by the employer
compensation at the rate of fourteen days’ wages for every completed
year of service or for any part thereof in excess of six months, or
gratuity, if any, whichever is higher :

Explanation.—— For the purpose of calculation of wages under this
section, wages shall mean the average of the basic and dearness allo-
wance, if any, paid to the worker during the period of twelve months
immediately preceding the date of discharge.

17. Dismissal from service—(1) Notwithstanding anything re-
garding lay off, retrcnchment, discharge and termination of service
as provided elsewhere in this Act, a worker may be dismissed without
prior noticé’ or pay- in lieu thefeof or 'any compensation=—

(a) if he is convicted for an offence involving moral turpitude:

(b) if he is found guilty of misconduct under section 18

(2) Any . worker found guilty of misconduct but not dismissed un-
der the provisions of sub-section (1) in consideration of any. extenua-
ting circumstances, may be discharged, or suspended, as a measures
of punishment; without:- wages 'as well as subsistence allowance, for
a period  not ' exceeding seven days and-such ‘periodmay be within-
or in addition ‘ to the: period-of suspension of the worker for enquiry
under sub-section - (2) -of section 18, if any, or he may be otherwise
punished less - severely.

(3) Thé followingacts and orimissions shall be treated ‘as miscon-
duct. _

(a) wilful insubordination or disobedietice, whether alone or
in’ commbination” with’others, to any lawful or reasonable’
order of a superior ;

(b) theft, fraud or dishonesty in connection with the employer’s
business or property ;

(¢) taking or giving bribes or any illegal gratification in
connection with his or any other’ worker’s employmen
under the employer ;
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(d) habitual absence without leave or absence without leave
for more- than ten days ;
(e) habitual late attendance ;

(f) habitual breach of any Jaw or rule or regulation applica-
ble to the shop or commercial or industrial establishment :

(g) riotous or disorderly behaviour in the shop or commer-
cial or industrial establishment, or any act subversive of
discipline ;

(h) habitual negligence or neglect of work ;

(i) - frequent repetition of any act or ommission for which a
fine: may be imposed ;

() resorting ‘to illegal strike or ‘go-slow’ or inciting others
to resort to illegal sirike or ‘go-slow’. ;

(k) falsifying, tampering with; damaging or causing loss of
employer’s official records.

18.  Procedure  for punishment.—(1) No order for discharge
-or dismissal of a worker shall be made unless

(a) the allegations against him are recorded in writing ;

(b) he is given a copy thereof and not less than three day’s
time to explain ;

(c) heis given a personal hearing if 'susch a prayeris made. and

(d) the employer or the manager approves of such order.

(2) A worker charged for misconduct may be suspended pending
enquiry into the charges against him and unless the matter is pend-
ing before any court, the period of such suspension shall not exceed
sixty days :

Provided that during ihe period of such ‘suspension, a worker shall
be paid by his employer a subsistence allowance equivalent to half
of his average including dearress allowance, if any.

(3) An orcer of suspension shall be in writing and may take effect
immediately on delivery to the worker.

(4) (2) If, onenquiry, a worker is found guilty of any of thé- charge
alleged and is punished under sub-section (1) ofsection 17, hé shall"
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not be entitled to his wages for any period of suspension for en-
quiry but shall be entitled to the subsistence allowance under the
proviso to sub-section (2).

(b) If the worker is found not guilty, he shall be deemed to
have been on duty for the period of suspension for enquiry, if any,
and shall be entitled to his wages for such period of suspension and
the subsistence allowance shall be adjusted accordingiy.

(c) Incases of punishment, a copy of the order inflicting such
punishment shall be supplied to the worker concerned.

(5) If a worker refuses to accept any notice, letter, charge-sheet,
order or any other document addressed to him by the employer, it
shall be deemed that such notice, letter, charge-sheet, order or the
document has been delivered to him if a copy of thesame has been
exhibited on the notice board and another copy has been sent to the
address of the worker as available from the records of the employer,
by registered post.

(6) Inawarding punishment under this Act the employer shall take
into account the gravity of the misconduct, the previous record, il any,
of the worker and any other extenuating or aggravating circumstances
that may exist,

(7) Notwithstanding anything contained in the foregoing sub-
sections or elsewhere in this Act, an employer, in cases of ‘go-slow’
or illegal strike, may discharge or dismiss one or more workers
or inflict such other punishment on him or them, individually or collec-
tively, by notice posted on the notice board, after obtaining permission
from the Labour Court.

19, Termination of employment.—(1) For terminating the em-
ployment of a permanent worker by the employer, otherise than in
manner provided elswhere in this Act, ninety days’ notice in the case
of monthly rated workers and forty-five days’ notice in the case of
other workers, in writing, shall be given by the employer :

Provided that wages for ninety days or forty-five days, as the case
may be paid in lieu of such notice.
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et -Prqﬁded further that the worker whose . employment is so ter-

*minated shall be paid by the employer compensation at the rate of
fourteen days’ wages for every completed year of service or for any
part thereof in excess of six months, in addition to any other benefit
to which he may be entitled under this Act or any other law for the

“time Being in force. ' ]

Explanation—For the purpose of calculation of wages under this
sub-section, wages shallmean the average of the basic wages and dear-
ness allowance, if any, paid to the worker during the period of twelve
months immediately preceding the date of termination.

(2) If a permanent worker desires to terminate his employment,
‘one month’s notice in the case of monthly rated workers, and fourteen
days’ notice in the case of other workers in writing, shall be given by
him to his employer :

Provided that a worker who terminates his employment under this
‘sub-section shall not be entitled to the payment of any compensation
mentioned in sub-section (1) ; but he shall be entitled to other bene-
fits, if any, under this Ac: or under any other law for the tinie being
.in force. .

" - (3) For terminating the employment of a temporary worker by
“the employer, otherwise than in the manner provided elsewhere in

“-this Act, and if it is not due to the completion, cessation, abolition
“or discontinuance of the temporary work which he was appointed to
‘perform, one month’s notice in the case of monthly rated workers and

fourteen days’ notice in other cases, in writing, shall be given by the

employer ;

. 'Provided that wages for one month or fourteen days as the case
, may be, may be paid in lieu of such notice.

20. Provident Fund —No worker, who is a member of any Pro-
. vident Fund, shall be deprived, due to retrenchment, discharee or
termination of service in any other manner provided in this Act other
than by way of dismissal for misconduct, of the benefit of that
Provident Fund including the employer’s contribution thereto, if he
is entitled to it under the rules of that Fund ; |
20—
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Provided that, in case of dismissal for misconduct no worker shall

be deprived of any portion of his own contribution to such Provident
TFuud.

21. Cerrificaie of service. Every worker {other than a casual or
badli worker) shall be entitled to a certificate of service =zt the time
of his retrenchment, discharge, dismissal, retiremert or termination
of service.

22. Prorecrion of exising conditions of employnient.—Nothing
in this Act shall affect any law, custom, usage or any award, agreement
or settlement, in force immediately before the conmmencement of
this Act, if such law, custom, usage, award, agreemant or settlement
ensures conditons of employment more favouratle to the workers
than those provided in this Act.

23. Power to exenipt—The Government may, by notification in
the oflicial Guazette, exempt, on such conditions as may be imposed,
any shop or commercial or industrial establishment or any class
thereof from the operation of all or any of the provisions of this Act.

24. Eviction from  residential accomodation—(1) A worker
occupying a residential accommodation provided by his employer,
who has been retrenched, discharged, dismissed or whose services have
been terminated, shall vacate such residential accommedation within
a period of fifteen days from th date of his retrenchement, discharge,
dismissal or termination of service, as the case may be, unless a case
in respect of such retrenchment, discharge, dismissal or termination
of service is pending before any court.

(2) On defzult of a worker in vacating the residentizl accommo-
dation under sub-section (1), the employer may lodge a complaint to
a Magistrate of the first class, having jurisdiction.

(3) The Magistrate, on hearing the parties, may, notwithstanding
anything contained in any other law for the time being in force, sum-
marily decide the case and may pass an order of eviction giving the
worker reasonable time to quit.

(4) The Magistrate may also pass an order directing a police-
officer to evict such a worker, if necessary, by force, in case he fails to
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quit the residential accommodation within the time allowed under
sub-section (3).

(5) The police-officer, while acting under an order of the Magistrate
under sub-section (4), shall notify the occupants of the premises in
qquestion, the contents of the Magistrate’s order and his intention 1o
enter into such premises and shall allow at least two hours’ time 10
the occupants to vacate the premises and shall give all reasonable facili-
ties to the children before applying any force for taking over the pos-
session of such premises.

25. Grievancee Proc edure—(1) Any individual worker who has a
grievance in respect of any matter covered under this Act and intends
to seek redress thereof under this section, shall obserie the following
procedure (—

(a) the worker concerned shail bring his grievance io the notice
of his employer, in writing, wiihin fifteen days of the occurrence
of the cause of such grievance and the employer shall within
thirty days of receipt of such grievance, enquire into the matter
and give the worker concerned an opportunity of being heard
and communicate his decision, in writing to the said worker :

(b) if the employer fails to give a decision under clavse (a) or

if the worker is dissatisfied with such decision, he may make

a complaint to the Labour Court having jurisdication,

within thirty sday from the last date under clause (@) or within

thirty days from the last date of the decision, as the case may

.be, unless the grievance has already been raised or has other-

. wise been taken cognizance of as labour dispute under the
.provisions of the Industrial Disputes Ordinance, 1939 :

Provided that no complaint shall lie against an order of *2:zination

of employment of a worker urder section 19, uniess the worker con-

cerned is.an officer of a registered trade union and his employment

is alleged to have been terminated for his trade union aciivities or

unless the worker concerned, whether an officer of a registered trade

union or not, has been deprived of ‘the benefits specified in that
section,
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(¢) onreccipt of any complaint under clause (b), tae Court after
notice and given the parties hearing, may decide the matter in such
summary way as it deems proper ;

(d) in deciding the marer the court may pass such orders iacly-
ding orders regarding cost, as it may deem just and proper and
it may, in appropriate cases, require, by such order, the reins::
of the complainant thereor and such order shall be final ;

Provided that any complaint under this sections shall not amount
to prosecution under section 27 of this Act :;

(e) no court feeshall be pavable for filing or exhibiting of any
complaint or document of any kiad in the court.

3

Y

26. Penalty for non-complianze of Courrs ordor widor saci'i
~—(1) Whoever refuses or fails to comply with an order passeld by the
court under section 25, may be punished with simple imprisonment
for a term not exceeding three months or with fine  not exceeding
taka one thousand or with both.

(2) No Court shall take cognizance of an offence under sub--
section (I) except on complaint made by the aggrieved person.

27. Penalties and procedure—(I) An employer who coniravenes
any provision of this Act, as applicable to his shop or commercial
or industrial establishment, shall. for the first offence, be punishable
with fine not exceeding taka five hundred and in the case of 2 con-
tinuing offence, with a further fine which may extend to taka fifiy
for every day after the first during which the offence continues and
for each of the subsequent offence with a fine which may extend to
taka five hundred or with simple imprisonment not exceeding one
month or with both and in the case of a continuing offence arising
out of such subsequent offence with further fine which may extend
to taka fifty or every day afier the first during which such offence
continues.

(2) Whoever contravenes any of the provisions of this Act shall,
if not othr penalty is elsewhere provided by or under this Act for
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:_=.'such contravention, be’ pumshablc, for the first offence, with a fine

' Whlch may extend to taka two hundred and for each of the subse-
quent offence with a fine which may extend to taka two hundred or
with simple imprisonment not exceeding one month or with both.

(3) No prosecution for an offence punishable under this section,
shall be instituted ‘except by, or under the authority of, or with the
previous permission, in writing, of the Chief Inspector or his authorised
officers.

(4) No court inferior to that ofa Maglstrate of the first class shall
try any offence punishable under this section aswell as under section 26.

28. Display of notice of abstracts of the Act—An abstract of the
provisions of this Act and rules made thereunder as well as the rules of
service regulating employment as mentioned in the provisoto section 3,
if any, shall be prominently posted and kept in a legible condition by
the employer in Bengali, English and where the mother tongue of the
majority of the workers is other than Bengali, in Urdu, on special
tcards to te waintaired for the purpose, in conspicuous places of the
shop or commercial or industrial establishment :

Provided that this section shall not apply to any shop or commer-
cial or industrial establishment where the total number of workers
employed is less than seven. '

'29. Liability of employer —The employer of every shop or commer-
cial or industrial establishment shall personally be held responsible -
for proper and faithful observance of the provisions of this Act.

30. Chief Inspector and Inspectors—(1) The Chief Inspector of
Factories and Establishment shall be the Chief Inspector, who shall,
in-addition to the powers conferred on the Chief Inspector under this
Act, have the powers of an Inspector throughout the country and shall
also have powers of supervision and control over the Inspectors :

Provided that the Chief Inspector may authorise any other officer
.or officers under him to exercise all or any of his powers for such
person as may be specified by him.

(2) The Government may, by notification in the official Gazette,
appoint such persons or class of persons as it thinks fit to be Inspectors
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for th2 purposes of this Act, within the local limit as may be assigned
to easit

(1 An Inspector may at all reasonable hours enter any premises
and make such examination of any record, register or other document
relevant 1o the enforcement of the provisions of this Act and take,
on ih2 spot or otherwise, such evidence of any person and may re-
quire the owner or the occupant of such premises to render all reason-
able assistance which may be necessary for carrying out the purposes
of this Act.

(4) The Chief Inspector and every Inspactor shall be deemed to be
& public servant within the meaning of seciion 21 of the Penal Code,
1860 (as adapted).

31. Powers to make rules.--(1) The Governmem may, subject to
the ceaditions of previous publication in the official Gazette, make
rules for carrying into effect the purposes of this Act.

(2) Without prejudice fo the generality of the foregoing powers,
such rules may provide for all or any matter which is to be or may be
prescribed under this Act.

(3) Rules made under this section may provide that a contravention
thereof shall be punishable with fine not exceeding taka one hundred.

32. (Repealed) Rep. by the Repealing and  Amending Ordinance..
1966 (Ord. XIII of 1966.)



CHAPTER XVI

LAW ON NEWS AGENCY

THE BANGLADESH SANGBAD SANGSTHA ORDINANCE, 1979
Ordinance No. XX of 1979

An Ordinance to provide for the establishment of the Bangladesh
Sangbad Sangstha.

WHEREAS it is expedient to provide for the establishment of the
Bangladesh Sangbad Sangstha as a national news agency for under-
taking and promoting news agency service in Bangladesh, obtaining
international news agency service, mobilisation of national news, and
for matters connected therewith orincidental thereto ;

Now, THEREFORE, in pursuance of the proclamations of the
20th August, 1975, and the 8th November, 1975, and in exercise of all
powers enabling him in that behalf, the President is pleased to make
and promulgate the following Ordinance :—

1. Short title—This Ordinance may be called the Bangladesh
Sangbad Sangstha Ordinance, 1979.

2. Definitons—In this Ordinance, unless context otherwise re-
quires,
(a) “Board” means the Board of Directors of the Sangstha
constituted under section 7 :
(b) Chairman ” means the Chairman of the Board :
(e) “Director” means a Director of the Board ;

(d) “Managing Director” means the Managing Director of
the Board

te) “‘prescribed” means prescr bed by rules or regulations
made under this Ordinance ;
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(f) “Sangstha” means the Bangladesh Sangbad Sangstha
established under section 3.
3. Establishiment and Incorporazion of the Sangstha. (I) There
shall be a Snagstha to be called the Badgladesh Sangbad Sangatha for
carrying ourt the purposes of this Ordinance,

(2) The Sarcsiha shall be a body corporaie having perpetual
succession and a common seal, with power, subject to the provisions of
this Ordinance, to acquire, hold and dispose of property, both mov-
able and immovable, and shall by the said name sue and be sued.

4. Head ofiice of the Sangstha.—(1) The Head Office of the San-
gstha shall be at Dhaka.

(2) The Sangstha way establich jts brarckes at such other places
as the Roard mayv decide.

5. Functions ad the Sangstha.—The functions of the Sangstha shall
be—(a) to carry out the responsibility of national news agency of
Bangladesh by securing news from home and abroad, disseminating
the same to the people of Bangladesh in general through mass media
and organising transmission of national news abroad ;

(b) to secure world-wide news—opolitical, diplomatic, financial,
economic and commercial, cultural and sports from international
news agencies and exchange news with national news agencies of
other countries ;

(¢) tosell all kinds of news, general, economic and commercial

featutes and photo to all mass media and news agencies within and
outside Bangladesh ;

(d) to sgin agreements with international news agencies, natio-
nal news agencies of their countries for securing and disseminating
news and facilities for the same ;

(e) to organise sysiematic programme for news agency business : and

(f) to do such other acts and things as may be connected with
or incidental to the carrying out of the functions of the Sangstha.
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6. Management of the Sangstha.—(1) Subject to the rules and regu-
lations made under the Ordinance, the general direction, management
and administration of the affairs of the Sangstha shall vest in a Board
which may exercise all powers and do all acts and things which may
be exercised or done by the Sangstha.

(2) The Board in discharging its functions shall, as far as practi-
cable, act having due regard to public interest generally and be
guided by such general or special instruction as may be given to it
from time to time by the Government.

7. Constitution of the Board—The Board shall consist of
(a) a Chairman who shall be appointed by the Government :
(b) the Managing Director, ex-officiro @
(c) three Directors to be appointed by the Government,
from amongst the officers not below the status of Joint
Secretary, one each from the M inistry of Information and

Broadcasting, Ministry of Finance and the Posts, Tele-
graph and Telephone Division 7

(d) five Directors 1o be appointed by the Government from the
editors of newspapers who subscribe news from the
Sangstha, of which at least three must be from Dhaka :

(e) one person to be appointed by the Government from
amongst the employees of the Sangstha.,

8. Terms of office of the Chairman and other Directors.—(1)

Save as otherwise provided, the Chairman and other Directors shall
hold office during pleasure of the Government for a period not excea-
ding three years from the date of appointment but are removable by’
the Government for permanent incapacity or other cause ; and

aretiring Chairman or Director shall be eligible for reappointment
for another term only.

(2) When a person appointed as Director, ceases to represen 1
the particular interest which he was appointed to represent shall also
cease to be the Director, and his seat shall be deemed to have been
vacated and a person shall thereupon be appointed to fill the vacancy. -
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(3) Any vacancy in the office of a: Director shall be filled in by
fresh appointment and a Director so-appointed shall hold office for
the remaining period for which the Director in whose place he is
appointed would have held office.

(4) The Chairman and other Directors shall serve without re-
muneration but may be paid such travelling and other expenses when:
engaged on business of the Board - as may be prescribed.

9. Vacating the office, disqualifictaions, etc—(1) No person shall
be or shall continue to be the Chairman or a Director who—

(a) is asalaried official of the Sangstha other than the Mana-
ging Director and an employee appointed as Director;

(b) is or, at any time, has been convicted of an offence which:
in the opinion of the:Government, is an offence invol-
ving moral turpitude:; or :

(c) stands declared by a competent court to be of unsound
mind ; or !

(d) isa person who is subje't:t to a disqualification imposed
by or under any law for the time being in force to hold:
any public office ; or i

(e) is or, any time, has been ;adjudicated an insolvent ; or

(f) absents himself from three consecutive meetings of the

Board without leave of é.bsence granted by the Chair-
man or, in case of the Chairman, by the Government.

_ (2) If the Chairman or any other Director, by reason of illness or
other incapacity or absence from Dhaka, is unable, at any time, to
perform the duties of his position, or if the position of the Chair-
man or any other Director is, atany time, vacant, the Government may
make a temporary appointment of any person to act in his place or
in such position upon such terms and conditions and for such time
as the Government may determine. '

10. Meeting of the Board—(1): Meetings of the Board shall be
held at such times and places . as may be prescribed ;
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Provided that the meeting of the Board may otherwise be convened
by the Managing Director in consultation with the Chairman.

(2) Seven Directors including the Chairman shallfrom the quorum
at a meeting of the Board.

(3) Meeting of the Board shall be presided over by the Chairman
and, in his absence, by a person elected for the purpose by the Directors.
present from amongst themselyes.

(4) All matters ofa meeting of the Board shall be decided by the
votes of the majority of the Directors present and voting.

(5) At ameeting of the Board each Director shall have one vote,
in the event of equality of votes, the person presiding shall have a
sccond or casting vote.

11. Validity of the proceeding —(1) No act or proceeding of the
Board shall be invalid merely on the ground of the existence of any
vacancy in the Board or a defect in the constitution of the Board ;
and a vacancy in the Board or a temporary absence of a Director for
any reason shall not impair the right of the remaining Directors to
act.

(2) All acts done by the person acting in good faith as the Chairman
or a Director shal] be valid, notwithstanding that it may afterwards be-
discovered that his appointment was invalid by reason of any defect
or disqualification or had terminated by virtue of any provision con-
tained in any law for the time being in force G

Provided that nothing in this section shall be deemed to give vali--
dity to any act of the Chairman or a Director after his appointment:
has been shown to beinvalid or to have been terminated.

12. Managing Director.—(1) The Managing Director shall be-
appointed by the Government from amongst the journalists having
not less than fifteen years experience in journalism on such terms and’
conditions as may be determined by the Government and he shall
also be the Chief Editor of the Sangstha.,

(2) The Managing Director shall be a whole time officer and the-
Chief Administrative Officer of the Sangstha and, subject to the pro--
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visions of this Ordinance, he'shall adniinister'and manage the affairs
and fund of the Sangstha, and shall have supervision over and direct-
‘tion of the work 'of the Sangstha and of the officers and employees,
technical or otherwise employed for the purpose of carrying out the
‘work of the Sangstha, and shall also discharge such duties as may be
-assigned to him by the Board or as may be prescribed. .

13. Appointment of officers, etc—(1) The Sangstha may, subject to
such geneal or special orders as the Government may give from time
to time and subject to such terms and conditions as the Government
may determine, appoint such officers and other employees as it con-
siders necessary for the efficient performance of its affairs.

(2) The Board, subject to approval of the Government and in
-accordance with the general and specific standing orders of the Gover-
ment, shall prescribe the procedure for appointment of its officers
.and employees "and for ‘taking disciplinary 'action against them.
14. Delegation of Powers—The Board may, by general or special
.order in writing, direct that such of its powers shall, in such circums-
-tances and under such conditions, if any, as may be specified in the
.order be exercisable also by the Chairman, 'or by such director or
officer of the Sangstha as may be so specified

15. Indemnity, cte—The Chairman, Director and every officer
and employee of the Sangstha shall be indemnified by the Sangstha
against alllosses and expenses incurred by him i in'or in relation to
-the discharge ' of his duties, except such as have been caused by his

-wilful act or default.’

16. Funds of the Sangstha—(1) The Sangstha shall have its own
fund which shall be utilised by it to meet charges in connection with
~ithe affairs of the Sangstha.

(2) The fund of the Sangstha shall consist of—

(a) gfants made by the Government ;
(b) loans obtained from the Govprnnlent :

(c) fees from the subscribers of the news ; -

PR o
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'(d) gifts and endowments ;

(¢) sale proceceds and royalties of news items, features,
photos and such other allied matters ;

2

(1) grants and contributions from agencies, foundations and
organisations ; and

(g) other sources

(3) All money of the Sangstha shall be kept in any bank or
banks approved by the Board.

7. Budget—The Sangstha shall, by such date before the com-
mencement of every financial year as the Government may direct,
submit to the Government for approval a budget, in such form as
the Government may specify, for each financial year showing the
estimated receipts and expenditure and the sums which are likely to
be required from the Government during that financial year.

18. Accounts—The Sangstha shall maintain its accounts in such
manner and form as the Government may direct.

19. Audit—(1) The accounts of the Sangstha shall be audited
every year by the Comptroller and Auditor-General of Bangladesh,
hereinafter referred to as the Audior-General, in such manner as may
be proscribed :

Provided that the Auditor-General may in addition to the yearly
audit either of his own motion or upon a rrequest received in this
behalf from the Government undertake such audit of the accounts
of the Sangsha at such time as may be considered necessary.

(2) For the purpose of audit; the Auditor-General or any person
authorised by him shall have access to all records, books, documents,
accounts each and other properties of the Sangstha and may examine,
the Chairman, any Director or any officer or other employee of the
Sangstha and the Sangstha shall at the time of such audit, produ ce
the account books and connected documents and furnish such ex-
planations and informations as the Auditor-General or an officer
authorised by him in this behalf may ask for.
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(3) The Auditor-General shall submit an audit report to the Gover-
ment with a copy to the Sangstha, in which he shall state whatever,

in his opinion, accounts of the Sangstha are properly drawn up and,
if he has called for any explanation or information from the Sangstha
‘wheher it has been given and whether it is satisfactory.

(4) The Sangstha, shall comply with any directive issued by the
Government for the modification of the maters objected to in

-audit.

20. Reports, etc—(1) The Sangstha shall furnish to the Govern-
ment such returns, reports and statements a5 the Government time
to time acquire.

(2) The Sangtha shall, as soon as possible after the end of very
financial year furnish to-the Government, a statement of accounts
audited by the Audior-General together with an annual report giving
therein a true and faithful account of its activity during that year and
its proposal for the next financial year.

(3) The copies of the audited accounts and annual report received
by 'the Government under sub-section (2) shall be published in the
official Gazette and shall be laid before parliament.

21. Winding up of the Sangstha—No provision of law relating to
the winding up of companies or corporations shall apply to the
‘Sangstha and the Sangstha shall not be wound up save by an order

-of the Government and in such manner as the Government may

direct.

22. Power to make rules and regulations.—(1) The Government
may .make rules for the purpose of giving eflect of the provisions of

“the Ordinance.

(2) The Sangstha may, with the previous approval of the Govern-
ment, make regulations, not inconsistent with the provisions of the
Ordinance and the rules made by Government, to provide for all
matters for which provision is necessary or expedient for the purpose
of giving effect to the provisions of this Ordinance.
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(3) All rules and regulations made under this section shall be

published inthe official Gazette and shall come into force on such
publications.

3. Transfer of assets, etrc.—Notwithstanding anything contained
in any other law for the time being in force or in any contract or
agreement or in any other instrument or notification or order, on
the commencement of this Ordinance,—

(a) all assets, rights, powers, authorities and privileges and all
properties, movable and immovable, cash and Bank
balances, grants and funds of the erstwhile Associated
Press in Bangladesh and vested in the Government under
the Bangladesh (Vesting of Property and Assets) Order
1972 (P.O. No. 29 of 1972), and all other rights and in-
terests in, or arising out of, such properties and all books
of accounts, register, records and all other documents of
whatever nature relating thereto shall stand transferred
to, and vested in, the Sangstha.

(b) alldebts, liabilities and obligation of whatever kind of the
erstwhile Associated Press in, and in relation to, Bangla-
desh shall, unless the Government otherwise directs, be
the debts, liabilities and obligations of the Sangstha ;

(c) every officer or other employee of the erst while Associa-
ted Press serving in Bangladesh immediately before the
commencement of the Ordinance shall stand transferred
to the Sangstha and continue to be in the service of the
Sangstha on the same terms and conditions as were app-

" licable to them immediately before the commencement
of the Ordinance ;

Provided that if an officer or other employee is considered by the
Sangstha as surplus of requirement, his employment shall be termina-
‘ted by the Sangstha with due notice and with such compensation as
-may be prescribed :

& 4
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- I'srovided iurther that, notwitustanding anything contained in any -

- terms and conditions of service orinany award, settlement or agree-~
ment for the time being in force, the Government or the Sangstha,
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with the prior approval of the Government, may alter the remunera-

tion, whcthcr by way of reduction or otherwise, and other terms and
conditions of service of any oflicer or other employec.

ZIAUR RAHMAN, BU, PSC.

';IDhaka S LIEUTENANT GENERAL,
The 30th March, 1979. PRESIDENT.

N.Z. Choudhury
Deputy Secretary.



