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:4ct No. \TX of 1*23

Preamble.

All Act i0i onsojdwe and amend the faa' in Bangladesh relating
to official secrth.

WHEREAS it is expedient that the Jaw relating of official secrets in
_Bangladesh should be consolidated and amended

It is heeby enacted as follows

I. Shtthlc, extent and apicatiài

(1) This Act riiay be called the Official Secrets Act, 192.

(2) It extends to the whole of Bangladesh and applies also to

all citizens of Bangladesh and persons in the service of the Republic
wherever they may he.

2. In this Act, unless there is any thing repugnant in the subject
or context,—

(1) any reference to a place belonging to Got, includes a place

occupied by any department of the Government w hether the place
is or is not actually vested in Government.

(2) expressions referring to communicating or receiving include

any commuanicating or receiving, whether in whole or in
part and 'hether the sketch, plan, model, aricle, no e,

document, or information itself or the substance, effect or

description thereof only be communicated or received

expression referring to obtaining or retaining any skech, plan,

n]odct, article, note or document, include the copying or causing to

be copied of the whole or any part of any sketch, plan, model, article
no e or , documen ; and eprssiohs réerring o the communication
of any sketch, plan, model, article, note or document include the

transfer or transmission of the sketch, plan model, article, note or
document

(6) "Offices under Goernment' includes any office or employ-

ment in or under any department of the Government
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(7) "Photograph" includes an undeveloped film or plate

(8) "prohibited place'" means

(a) any work of defence, arsenal, navaL military or air

force establishment or station, mine, minefield, camp,

ship or aircraft belonging to, or occupied by or on

behalf of, Government, any military telegraph or

telephone so belonging or occupied, any wireless or sig-

nal station or office so belonging or occupied and any

factory, dockyard or other place so belonging or occu-

pied and used for the purpose of building, repairing,

making or storing any amunitions of war, or any sketches,

plans, models or documents relating thereto, or for the

purpose of getting any metals, oil or minerals of use in

time of war

(b) any place not belonging to Government whrc any amun i-

tions of war or any sketches, models, plans or documents

relating thereto, are being made, repaired, gotten or

stored under contract with, or with any person on behalf

of, Government, or otherwise on behalf of Government

(c) any place belonging to or used for the purpose of Go-

vernment which is for the time being declared by the

Government, by notification in the official Gazette, to

be a prohibited place for the purposes of this Act on

the ground that information with respect thereto, or

damage thereto, would be useful to any enemy, and to

which a copy of the notification in respect thereof has

been affixed in English and in Bengali

(d) any railway, road, way or channel, or ether means of

communication by land or water (including any works

or structures being part thereof or connected therewith)-

or any place used for gas, water or electricity works or

other works for purposes of a public character, or any

place where any aniunitions of war or any sketchs, modls
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plans, or documents relating thereto, are being made,

repaired or stored otherwise than on behalf of Govern-

ment, which is. for the timeheing deela'ed by ihe

Government, by notification in the official Gazette,

to be a prohibited place for the purposes of this Act

on the goünd that informat ion with respect thereto

or the destruction or obstruction thereof', or inteefe-

rence therewith, would be useful to an enemy, and to hich

a copy of the notification in respect thereof has been

affixed in English and Bengali

Provided that where for declaring a prohibited

place under sub-clause (c) or sub-clause (d) a notification

in the official Gazette is not considered desirable in the

interest of the security of the. state, such declaration

may be made by an order a copy or notice of which shall

he prominently displayed at the point of entry to or a

conspicuous place near, the prohib1itcd place."

(9). "Sketch" includes any photograph or other made of represen-

ting any place or thing ; and

(10) "Superintendent of Police" includes any police officer of a

like or superior rank, and any person upon whom the powers

of a Superintendent of Police are for the purposes of this Act

conferred by the Povernment.

Penalties for spying

3.—(l) If any person for any purpose prejudicial to the safety

or interests of the state—

(a) approaches, inspects passes over or is in the vicinity

of, or enters, any prohibited place 	 or
(b) makes any sketch, plan, mode!, cr nole	 hichi is calcu-

lated to be or miiiht be or is in 	 to he, directly or
indirectly, useful to an enemy ; or

(c) obtains, collects, records or publishes or communicates

to any other person any secret official cooc or pass

word, or any sketch, plan, model, article or note or

16-
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other	 aent or i itoriiul Lit) n \v]iL[ :c[cuhacu to
be or icht be or is intended	 dueciiv or

;n(l!recT.lv. a ' iul to an enemy

[C CflJt\ of	 '. NCICC UL1LI(ff thiS SCCLJOO.

	C	 On a pr ectitlon for an OITCttCC puiiihable cader :105	 LOl1

o nh iniprionn1eit for it ieno	 hich may extend : aaui-tecn Vc;tns,
it shall not he necess. to show that the accused parson 's as etiilty

of any particular act tending to show a purpose p rejudicial to the

safety or interests of the state, and, notvithstandin that no such

act is pros Cd again: him, he way he con's i' ad if. iOiU the

circumstances of' the we or his conduct or his kna'.vn character as

pros e'J. it appears that his purpose \vas a purpose rejudicial to the

safety or interests of T1:c state	 and it' any sketch, plao, nodcl, article,
n ote, docuttient, or jnfcrmaton relating to or used in any prohibited

ace. 01' relatin g to an y thing in such a place, or arty secret oiuicial
code or pass ss and is mad, obtained, collected. worded, published

or ccrnmunicated by any person other than a pets a acting under

lasful authorit y , and from the circumstances of the case or his con-

duct i:'r his knoo n character as prosed it appears that his purpose

v. as a porpose prejuccial to the safety or intere s s of the state,
'aeh skech, planq model, article, note, documcttt or information

shiail [e prc'suncd to have been made, obtained, coh[ected, Worded,

pablished or co:nm Lin auted fora purpose prcjudic:il to the si lecy

irr interests or the State.

(3) A person guilty of an offence under this section shall he

punishable>

(a) where the eti'ence, committed is intended or calculated

a he, dirs'tiv ur indirectl y , in the interest or tar he

t cnciit of a Icrehn po\ver, or is in rcla:ion :o anv'vork

of defense, arsenal, na'.al, military or air force estaNith-

nier.t or \:ation. mine, minefield, factor y, dock) and,
camp, ship or aircraft or otherwise in reatjon to the

rtuvul military or air force affairs of Bangladesh or

in relation to an y secret official code vith death, or with
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imprisonment for a term which may extend to fourteen

years ; and

(h) in any other case ith imprisonment for a term which may

extend to three years.

34 Restriction against photographs, sketches, etc. of prohibited and

notified areas

(1) No person shall, except under the authority of a written permit

£ranted by or on behalf 'of the Go'ernment make any photograph,

ktch; plan, model; note 'ori4epi-esentation of any kind of any prohi-

hihited place or of 'aiy other place or area, noticed by Government

as a: place . or area, With regard to 'which such restriction appears to

Government to b èxpdicnt in 'the interests of the sctirity of

Bangladesh or of any part' of" or object in any such pIce or area.

(2) The Goveiimet may by general or special order make
provision for securing that no ' photograph, sketch, plan, model,
note Or representation of any, kind made under the authority of a
permit granted in pursuance of sub-section (I) shall he published

unless and 'until the same has ben su'biniu.ed to anti approved by
such authority or person as may be speified in the order, and may

retain or destroy or otherwise dispose of anything so submitted.

() lfany ,perso'i contravenes any of the provisions of this Section
he ha11 be punished With imprisonment for a term w hidi may ex-

tend to three years , or with fine or with both.

4; Communications with foreign agents to be evdence of commission
of certain offences'

(1) in any proceedings against a person lot an offence under
section 3, the fact that he has been in communication \'ith, orattern-

pted to Comniunicate with, foreign a gent, \\ hether \vithin or
without Bangladesh shall.be relevant for the purpose of proving that

1e has, for a tirpoe prejudicial to the safety of interests of the
state, obtained or attempted to obtain in formation 'hich is cal-

culated to be or might he, r is intended to be, directly or iudirectiy,
usefuL to an 'enemy.
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(2) For the purpose of this section. but without preiud ice to the-

geeraI:y of the toregoilig provishen.-

at a person may be presueJ to have been in comniun lea-

tion with a foreiga ageat if--

(I) he has, either vithia or without Ban gladesh \ isited

the address of a oreigfl agent or consorted or

associated with a fo:ega aecrit, or

(ii) either within or without Bangladesh, the name or

address, of or any other information regarding, a

foreign agent has been found in h:s possession or

has been obtained b y him from any other person

b) the cprCS5iOil 'foreign agent'' incLudes an y person who

is or has been or in respect of whom it appears that

there are reasonable g:oa:ifl for suspecting him of beine

or having been employed by a foreign power, either

directly or indirectly. 'or .he purpose of committing an

act, either vithiti or sv;ihout Bangladesh prejudicial

to the safety or interests of the state, or who has or is

reasonably suspected of havin g, either within or without

Bangladesh, committed or attempted to commit, such an

act in the interests of a foreign power

et any address, whether within or without Bangladesh in

re s pect of which it appears that there are reasonable

grounds for suspecting it of being an address used for

the receipt of communications intended for a foreign

aeent, or any address at shich a foreign agent resides,

or to which he resorts for the purpose of giving or recei-

ving communication s . or at which he carries ott an

bta.incss. may be preuiti to be the address or a forcun

agent, and con1municatiUr- addressed to such an address

to be communications with a foreign agent.

5. Wrongful coniutuiiicatki fl etc., of information

(1) if any person having in his pcscsion of control any secret

official code or pass word or any sketch, plan, model, article, 'note
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locumcnt or information which relates to or is used in a prohibited

place or relates to anything in such a place, or which has been

made or obtained in contravention of this Act, or which has been

entrusted in confidence to him by any person holding office under

Government, or which he has obtained or to which he has had access

owing to his position as a person who holds or has held office

under Government, or as a person who holds or has held a contract

made on behalf of Government, or as person who is or has been

-employed under a person who holds or has held such an office or

contract—

(a) wilfully, communicates the code or pass word, sketch, plan,

model, article, note, document or information to any person

other than a person to whom he is authorised to communi-

cate it, or a Court of Justice or a person to whom it is, in

the interests of the state, his duty to commnicate it ; or

(b) uses the information in his possession for the benefit of any

foreign power or in any other manner prejudicial to the safety

of the state ; or

(c) retains the sketch, plan, model, article, note or document

in his possession or control when he has not right to retain

it, or when it is contrary to his duty to retain it, or wilfully

fails to comply with all directions issued by lawful authority

with regard to the return or disposal thereof ; or

(d) fails to take reasonable care of, or so conducts himself

as to endanger the safety or, the sketch, plan, model, article,

note, document, secret official code or pass word or info r-

mation

hc shall be guilty of an offence under this section.

(2) If any person voluntarily receives any secret official code or

pass word or any sketch, plan, model, article, note, document or

information knowing or having reasonable ground to believe at

the time when he receives it, that the code, pass word, sketch, plan,

model, article, note, document or information is communicated in
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COntra Cfltio of thk Act, he shall be guilt y of an oflence under this.
Section,

(3) 
A pon Cuilty of an ofIncc under this cction shall he

pun ihable,-_

(a)	 er the Oill1CC corn in itted is a co:it ra Cntioti of Jan se
of Su b-SeCti()ll (I) and intended or calculated to be

or indirectly, ill the interest or for the benefit
a forei gn power, or is in relatio:i to aly wjr of defence,

aenal naval, military or air force establishment or
Station mine, minefield factor y , dokvard camp, ship or
aeraft or otherwise in relation to the naval, military
OF air fcre chairs of &an gflad,-,Ij or in relation to any
secret official code with death, or with i n prisonme n t of a
te;n hich ma y extend to f'ourteen years : and

(h in aiiv 0,.;I-. c ca, wth im,ris ann ai 'or a terni wh ich
n	 evend to two yeats, or with	

Or with both -
6. Unaurhorjd use of uniforms falsification of reports, forgery,

personation, and false documents

(I)
If ly'.:rson for the purpose of gaining adm ksion or of

assisting any other person to gain admission to a prohibited place or

for any other purpose prejudicial to the safet y of the state_
(a) uses or 'years, without lawful authority, any naval, in ili-

tarv. air force, police or other official uniform, or any

uniform so nearly resembling th same as to be calcula-
ted to deceive, or falsel y represents himself to he a per-
Son Who is or has been entitled to use or wear any suck
uniform : or

(h) oraP, or in writing ira any declaration or application

or m any document signed by him or on his behalf, know-
1fla	 niae or connives at the makin g of any false state-
merit or any urn iSSiOn	 or

(c) fojes, alters, or tampers with an passport or an y naval,
mifl:ai y, air
 force, or official pass, permit, certificate,
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1ier orotler dd nèttt bf a similar	
I -

after in tht seiiói? ièT&i'ded td'ts n)óftIcial document)

or nwir1gy uses' or has in hi possession any such

forged, altered or irrlar official locánnt , or

	

-. ..	 £.,;	 ..:	 -	 ir•ffr,&i
(d) pesonates or fatsely repisens himself to be, a person

holding, or in the
employ ht' of a per1so1 h6lding, office

7)1

under Governmflt, ot to be or not t ba person to
. ................. j

whom an official dpèunent or secret officiatcode or pass

	

.	 ..	
.

(	 J V
wore has been duly ,ssued or communtcaIed, or with

'cr6t official
intent to obtain .n	

code	 .'

•Or pass word, whetheji.fot.hifflSeW or any other PeArson;

I I knowingly makes any false statement;,,or.!.

(e) uses, or has in his possessioh or under 1s. corol, without

the authority of thedpart1pP of t or

the authority concerned, any die, seal or stamp :.
Of or .

7 ThU 'blonging to,b us 
1a ë bFpóVidedbY d'e'°art-

merit of th Goernneht, or bS' any diplomatiC,, -.naval

military or air force authorit'6f Covrnmeiit, ibr any ..

die, seal or stamp so nearly Tesemb1	 anyC pie,

-; or.col4nter
sear orstarn' as 	 be catculated,,o dive 	 .

feits any such (lie, Salfr o rJ	
or knowing	 UCs,

has in his possession or -under his control, an

trfei'cd die, seal or stamp

	

•	 .	 .--..-

lie hill be gwltv of an offenqe under tbis scton

	

.ç(I !ii .; 1:	 :	 i.iU •..:dj	 rU- 	 .
(2) If any person for tny purpose A prejudicial to the sat of

	

.	 the state—	 ...

retàinsàiiy offici1 dooübint; -lieth ?rt 'b'nleted(a 

or issued for use, when he has ho' .right1ôTeta' . .it, or

• .	 when it is contrary to his . y to retain it, oç.wjtfullyji

fails to comply with any directions issued, ,b) 7a	 depart-?

•................ment of the Governet . :pr. ally

	

ppqon 	 . ...	 .

such &prtnent witl içgad to the return pr, çltsposal

thereof, or	 I

p.

I *

-	 -	 ...	 -i,.	 ••.

	

v	 1	 A	
47

.-.,..-,.
	 .	

•..
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(b) allm s any othr person to have possession of any

official deumcnt issued for his use aonc, or o:nmunica

tes any secret official code or pass 
'AC-L,  so issued, or,

without 1a lul authority or excuse, has in his possession
any officj Uocument or secret official cde or ias
word iecl (or T tic use of some ir son o:hcr than him-
self or. on obtaining possession of any icai document
by findin g or otherwise, willfully fails to rastore 

it to
the person or authority by whom or for whose use it

Was issued, or to a police officer ; or

(c)	 without lawful authority or excuse, manufactures or

sells, or has in his possession for sale, any such die, seal

OF stamp Lis aforesaid

l;c hall be guilty of an 0I1nce under this section.

(3) A person guilt y of an offence under this section shall be puni-
shable with imprisonment for a term which may extend to two years,
or with fine, or with bath.

(4) The provisions of sub-section (2) of section 3 shall apply,

for the purpose of proving a purpose prejudicial to the safet y of the
state, to any prosecution for an offence under thiss ection relating
tothe naval mil i tary or ar iorce affairs of Governine i t or to any
secret official code in like manner as they apply, for the purpose of

proVing a purpose prejudicial to the safety or interests of the state,

to prosecutions for ofThnces punishable under that section with impr-

or.ment for a term which may extend to fourteen years.

7. Xnterfethg with officers of the police or members of te armed
forces of Bangladesh

(1) No person in the vicinity of any prohibited olace shall ob-
sI-ct, kno;gy Hslcad or otherwise irttereferc with or impede,

any police officer, or any member of the armed forces of Bangladesh
en ga ged on guard, sentry, patrol, or other similar dut y in relation to
the prohibited place.
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(2) If any person acts in cntraveiitjon of the provisions of this
section, he shall be punishable 'vth I UPfSO cut which may extendto two years, or with fine, or with both.
S. Duty of giving 

infor,nat on as to eonlrnission of offences
(1) It shall be the duty of every person to give oil demand to aSupe

rintendent of Police, or other police officer not below the rank
or 

Inspector, empowered by the Inspector General of Police or, in

th'.Diaka Metropolitan area, the Police Commissioner * * * in

this betlçor to any member of the armed forces of Bangladesh en-
gag

ed on sentry, patrol or other similar duty, an y i nformationin his power re'
tng to an offence or suspected offence under see-

ilon 3 or under sec?	
3 read with Section 9 and, if so required, and

Upon tender of his rea\onable expenses, to attend at such reasonable
time and place as may	

specified for the purpose of furnishing suchinformation	
\

(2)
If any person fails -gany such information or to attend

as a aforesaid, he shall be which may

extend to two years, or with fine, or with both.

9. Attempts, incitements etc.

Any person who attempts to commit or abets the commission of
of

an offence under this Act shall be punishable with the same punish-

ment, and be liable to be proceeded against in the same manner as
if he had cornrn;ttcd such offence.

10. Penalty for harbouring Spies

(I) If any person knowingly harbours any person whom he knows
or has reasonable grounds for S upposing to be a person who is aboutto commit or who has committed an Offence under section 3 or under
section 3 read with section 9 or knowingly permits to meet or asseni-
blc in any premises in his Occupation or under his control any such

persons, he shall be guilty of an offence under this section.

(2) It shall be the duty of every person having harboured any

such person as aforesaid or permitted to meet or asernble in any
premises in his 

occupation or under his control any such persons as
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f -%_J

aforesaid, to gi e on demand to a superintendent of pp, 	 o other a

police off icer not belowthe ran1 of Inspector powered, by the

Inspector (ier1eral. of Police 'sr, in the Dhaka Metropolitan areU,

the Police Cornhthsioher iri his behalf, any information in his kiwet

relating o an9 such , .peronpt: .pesons, and iny person fails t9,give 	 ..

any such 	 he	 II be guilty of an , offence uderliS ecOr.'

	

(3) Aperrit guilty of au offence under this section shall be punish 	
A

able with imprisoninent.fO1 ' t term which may 'exteild 
to,. ort yeai ;	 7

or with fine, or with bóth 

h. Searcb warrants

(1) 1f4 * Magistrate of the first class or Sub diisiona Magistrate

is satisfied by information L9 
oath t hat there is reasonable ground

for suspecin.Vthat alr	 beC1". PAi	 V

to be committed, he may grant a search-warrant authorising aily

7	 police officer naInF 'thereii 	 not being below the , rank of an	
V

officer in charge ofapolic ,tation b tP,cfltCr at any time any premises

or place named in the ?Vt	
ifnecsY, by foce, and, t searcx 

V

the premises or place and every person found therein, and to seize any

	

sketch, plan, model, article, note, or deciimet, 'oratlii 
fig o i like	 V

J atL1re, ot'anvthing which' is evidence of an offence ' under, this Act

having been or being abdut"to" 'be 'conimittid which: he may
V 

find

on thepreüüses 'or lilace or -any suh person, and with Vregatd Ao or in

V -

	

	

connection with which he has reasonable ground for suspecting that 	
'.t

an offence under this Act has been or isaout to b com4ed

(2) Whe:e V 

appears to ri police .fI PCT ? : 1?V 	 the 	 f:
rank of Superintendent, that the case , is,: àne of great emrgc. cy and

that in the interests of the ta,t immediate action js eery, he

may by a written order, under. his hand give to an y Police, officer the

like authority as may be given bythe warrant of atagistratC under

this section.	 '	
V

V 

(3) Where' action has been taken by a police officer, uider . sub-

section (2) he shall, as soon as may.c, report such action,**VtpJh

District or Sub divisional Magistrate

1"	
V 	 •, 	 - 	

- 	 ..V..r..VV_1MV.	 '1' ? ; V 'V t'a:-'c.

- 	 V 	

' 	 •••••••.V••	 . 	

V

	

J	
.,	 V4
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12. Power to arrest

Notwithstaiiiljii. all \ filing in the Code of Cri!nhllal Procedure,1595-

(h) an otThnce under this Act. other than an offence punishahk
with impti sonment for a term which ma y extend to
fourteen scars, shall be a cngnizal,k and bailable offenceand

any member of the armed forces of Bangladesh ma,
Without an order from a Ma gistrate and without a warrant,
arrest in or in the vicinity of a prohibited place, any
person Who has beemi concerned iii a ll offence under
section 3, or under Section 3 read with section 9 or under
clause (a) or clause (b) of sub-section 5, (1) of sec lion5, 

or under clause (a) of sub-section (1) of section 6,

or aaiflst 'hom a reasonable complaint has been made

or credible information has been received, or a reasonable

suspicion exists of his having been so caricerned and

shall without unnecessary delay take or send the person

arrested before a Magistrate having jurisdiction in the-

case or before an officer in charge of a police-statjomi

and thereupon the provisions of the said code applicable

in respect of a person who, having been arrested without
warrant, has been taken or sent before a Macy"

istra	 orbefore all 	 in charge of a police-station shall apply
to him.

13. Restriction on trial of offences

(1) No Court other than that of a Magistrate of the first class

Specially cnlpov,'ered in this behalf by the Governnent 'hich is in-
ferior to that of a District Ma g istrate shall try any olThnce underthis Act.

(2) If any person under trial before a Ma
-g istrate for an offcnc

under this Act at any time before a charge is fraied claims to he-
tried by the Court of Session, the Ma g istrate shall, if he does not
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iseharge the accused, commit the case for trial by that court, not-

withstanding that it is not a case exclusively triable by that Court.

(3) No court shall take cognizance of any offence under this

Act unless upon complaint macic by order of, or under authority

from the Government or some officer empowered by the Govern-

ment in this behalf.
Provided that a person charged with such an offence may be arres-

ted, or a warrant for his arrest may he issued and executed, and any

such person may he remanded in custody or on bail, notwithstanding

that such complaint has not been made, but no further or other pro-

eedings shall he taken until such complaint has been made.
(4) For the purposes of tile trial of a person for an offence under

this Act, the offence may be deemed to have been committed either

at the place in which the same actually was committed or at any place

in Bangladesh in which the offender may be found.

(6) The Government may if it thinks fit, by general or special

order direct that the procedure for the trial of an offence under

section 3, or under section 3 read with section 9, or under clause (a)

or clause (b) of sub-section (1) of section 5, or under clause (a)

of sub-section (1) of section 6 shall be that prescribed for offence

under the Enemy Agents Ordinance, 1943, or under the Bangladesh

Criminal 1.aw Amendment Act, 1958 (XL of 1958).

14. Exclusion of public from proceedings

In addition and without prejudice to any powers which a court

may possess to order the exclusion of the public from any proceed-

jugs if, in the course of procecdings before a court against any person

for an offence under this Act or the preccedings on appeal, or in the

course of the trial of a person under this Act, application is made

by the prcscCUtiiDfl, oil groundthat the publication of any evidence

to be gi\en or of any statement to be made in the course of the proceed-

ings would he prejudicial to the safety of the state, that all or any

portion of the public shall be excluded during any part of the hearing

the court may make an order to that effect, but the passing of

-sentence shall in any case take place in public.
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5. Offences by companies etc.

Where th person guilt y of an ollence under this Act is a company

or corporation, every director and officer of the company or corpo-

ration jth shose knowled ge and cor.sent the offence as comniitteed
shall he gulty of the like offence.

16. Repeats Rep. by the Repeating Act, 1927 (XI( of 1927) S. 2 and

Schedule.

SHORT NOTES

It is an act \\hiCh consolidates the law relating to official secret

and deals with offences like spying and wrongful communication

of secret information. Section 3 of the Act makes it an offence if

any person for any purpose prejudicial to the public safety and the

interests of the state—(a) approaches, inspects, passes over or is in

the vicinity of, or enters any prohibited place or (b) makes

any sketch, plan, model, or note which is calculated to be or

might be or is intended to be directly or indirectly useful to art

enemy ; or (c) obtains, collects, records or publishes or commu-

nicates to any other person any sketch, plan, model, article or

note or document or information which is calculated to be or miht

he or is intended to be directly or indirectly useful to an enemy.

In a prosecution for an offence punishable under s. 3(1) of

the Act, with imprisonment for a term which may extend to

14 years, it is not necessary to show that the accused person was

guilty of any particular act tending to show a purpose prejudicial

to the safety or interests of the state, and notr. ithstanding that no

much act is proved against him, he may be convicted, if from the

circumstances of the case or his conduct or his knovn character as

proved, it appears that his purpose was a purpose Prejudicial to the

safety or interests of the state ; and if any sketch, plan, model, arti-

cle, not documents, or information relating to or used in any prohi-

bited place, or relating to anything in such a place, or any secret

official code or pass word is made, obtaired, collected, accorded,

published or communicated by any person other than a prson acting.
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under laful authority, and from the circumstances of the Case or

his conduct or his known character as proved it appears that. his

purpose was a purpose prcud icial to the safety or interest o f the —Late—Under 

section 5, which is another important section, it i5 an offence

if ahy person havin g in his possession or control any secret ofiical

odc or pass word or any sketch, plan, model, article, or note, docu-

ment or information which relates 10 or is used in a prohibited place

or relates to anything in such a place, or which has been made or

obtained in contravention of the Act or which has been entrusted in

confidence to him by any person holding a govenmental office,

wilfully communicates the same to any person other than a person

to whom he is authorised to communicate or it is his dut y to com-

municate. Further, the section makes it an offence if any person

voluntarily receives any secret official code or pass word or any

sketch, plan, model, article, note, document or information, knowing

or having reasonable ground to believe, at the time when he iced-

\ es it, that the same has been communicated in contravention of

the Oflicial Secret Act. Any publication by a newspaper of an official

secret, whether in the form of a note, documents, code or pass v N ord,

sketch, plan or model, makes not only the correspondent, editor,

printer and publisher, liable to punishment but also every director

and officer of the company or corporation with whose knowledge

and consent the offence was commited become guilty ofa like offence.

Undoubtedly, the sweep of this section is very wide. Yet another

important section is 14. Under this section powers have been

vested in the courts in addition and without prejudice to any powers

shich a court may possess to exclude all or any portion of the public

from any proceeding. by the prosecution on the ground that the publica-

tion of any evidence to he given or of any statement to be made in the

course of the proceedings \\ould hc prejudicial to the safety of the

slate. Obviously, under this provision in cases of the nature mentio-

ned therein, even the nco paper reporters may be excluded from the

court proceedings.
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Other restrictions on them.

l) Special Power Act 1974.

(2) Criminalinal Procedure Code.

(3) Telegraph Act, 1885.

(4) Post Office

(5) The Children Act, 1974.

(6) The Indecent Advertisements Prohibition Act, 1963.

SPEC[ L POWER 4CT

Section 2(6), 16 and 18.

	2. DeJinizio,zs.—In this Act, unless there is anthill	 repugnant in

the subject or context,-

*	 ..	 *	 *	 *	 ,,	 *

(f) "prejudicial act" means any act which is intcnd.:d or likely-

(i) to prejudice the sovereignty or defence of Bng1ade

(ii) to prejudice the maintenance of friendly relations ci

Bangladesh with foreign states

(iii) to prejudice the security of Bangladesh or to rtanthger

public safety or the maintenance of public drdr

(iv) to create or excite feelings of enmity or hared between

different communities, classes or sections of people

(v) to interfere with or encourac or incite interference with

the administration of law or the maintenance (;t SUpp-

lies and services essential to the community

(vii) to cau'e fear or alarm to the public or to azy 	 tion ci

the public

(xiii) to prejudice the economic or financial interests of.the

state

4
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(g) "Prejudicial report" means any report, satement or visible

representation, shether true or false, or the publishing of which, is,

or is an incitement of the commission of, a prejudicial act

(h) "Prescribed" means prescribed by rules made under this Act.

16. Prohibition of prejudicial acts, etc. (1) No person shall

(a) do any prejudicial act ; or

(b) make, print, publish, possecs or distribute any document

containing, or spread by any other means whatsoever,

any prejudicial report.

(2) The author, editor, printer and publisher of, and any person

who otherwiss makes or produces, any prejudicial report and any

person who distributes or sells any report of that nature knowing

it to be of such nature, shall be deemed to have contravened the pro-

vision of this section.

(3) If any person contravenes an y of the provisions of this section,

he shall be punishable with imprisonment for a term which may ox-

end to five years, or with fine, or with both

Provided that in any proceedings arising out of a contraention

of this section—

(a) in relation to the making or printing of any document, it

shall be a defence for the accused t o prove that the said document was

made or printed, as the case may he,-

(i) s ith the permission or undcrthe authom ity of Government,

or

(ii) as a proof intended for submission to Government or

to a person or auihoriiy designated by Government in

this Lchal( v. ih a ' ics to obtaining pern:ission ir its

publication

(h) in relation to the publication of any document, it shall be a

defence for the accused to irove that the said document was pub-

lished \vih the permission or under the authority of Government,
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17. Pros-cription etc. of certain docwncnts.--(1) The Goyeruient

if satisfied that any document made, printed or published, - whether

before or after the commencement of this Act, contins any prejudicial

report may by order

(a) require the editor, printer, publisher or person in posses-

ssion of such document to inform the authority specified

in the order of the name and address of any person con-

cerned in the making of such report

(b) require the delivery of such document and any copy th:e

of to an authority specified in the order

(c) prohibit the further publication, sale or distribution of

such document of any extract therefrom or of ay
translation thereof, including, in the case of a newspaper

or other periodical, the publication, sale or distribution

of any subsequent issue thereof

(d) declare such document and ever y copy or translation

thereof or extract thereof o be forefeited to Government

(c) require the editor, printer, publisher or the keeper of

the press to furnish security for such amount not ex-

ceeding twenty-five thousand taIa as, as the Government

thinks reasonable.

(2) \Vherc an order has been made under sub-section (1), •1e

authority making the order shall, as soon as may be, communica

tion to the person affected thereby the grounds on which the order

has been made to enable him to make a representation against the

order, and it shall be the duty of such authorit y to inform such person

of his right of making such representation and to afford him the ear-

liest opportunity of doing so

Provided that nothing in this sub-section shall require the authoiitv

in disclos the facts which it considers to he against the public interest

to disclusc.

() 'Vhere in pursuance of sub-section (1) (b) any document s

requirod to he delivered to a specified authority, that authority may

17-
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tter .:fofl and search any premiscs \'hereLI1 ueh document or

arV copy thereof is or is reasonably susgected to to but such nu

. j or'; hnll not so cuter a iter sunset and before sunrise.

(4) \\ here in pursuance of sub-section 1) (d) any docunc li t has

Soo n dccred to he forfe ited to Govcrnn:ent. any rc1ice fflecr Illa,

seize any copy thereof, and any Mag strae ma. b y warrant, audio-

r toy police officer not below the rank of Sub-Inspector to enter

o on and search a lly premises NNhereon or wherein such document or

any	 thereof is or is rettsonahly s sptd to be. but such police

o:cer shall not so enter after sunset and before sunrise.

() If any person contravenes an y order made under this section,

l:e AS bi unishahIe with imprisonment for a term ehich may esicod

to lhrce cars. or with line, or with both.

(rb) if. after the furnishing of security under sub-section (1) (c),

any deumcnt is made, printed or published containing any preju-

dicial report, the Government may. without prejudice to an y other

penalty to which the person guilty of making, printing or publishing

cocument is liable and after giving theperon concerned an

o -gorteiity of being beard, declare such seen ri5v. or an',' Prsion

thereof, to be forefeited to it.

". R'gu!uuion of pub/icalion of, ei'iain mailers.----

(I) Where the government is satisfied that in the interests of the

erity of Bangladesh. friendly relations of Ban gladesh with t'oroin

tatcS, or public order. it is necessary so to do, if may, by order

aJressed to a printer, publisher or editer, or printers, publishers,

editors generally require that all matters, relating to a particular

subject or class of subjects affecting the security of Bangladesh,

friendly relations of Bangladesh with foreign states, or public order

shall, before being published in any document or ciass of document

o ubrittcd for security to an y authorty s pccified in he order, Ito

shlI, '.ithin seventy N o hours of it suhaisston. cuber approve

of or prohibit its publication whereof has )L'I mU piOl1itted shall i-e

published.
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(2) Any person affected by an order under sub-section (I)

-prohibiting the publication of any matter within seven days r the

communicat i on of the order. appeal against it to the Government and

the Government shall refer the appeal to the District Judge o IhC

district in which sucli. person resides

Provided that where appeals a gainst the same order have been

made by persons who reside in different districts all such appeals

shall he referred to the senior of the 1)istrict Judges of such districts.

Explanation. —A person shall he deemed to reside in the district

in which he ordinarily resides or carries on business or pers.-c-ity

works for gain.

(3) The District Judge to v. horn a reference has been mad-. un-

der sub-section (2) shall, after giving the appellant an opportunity

•ot' being heard, consider the appeal as speedily as possible and ub-

mit his report together with his recommendations to the G) .--n-

111011t and the Government. shalt puss orders oii suck appeal in ac.:

dance with the recommendations of the District Judge.

(4) If any person contravenes any order made under sub-:c-

non (I), then, without prejudice to the provision of sub-seetion (S). the

Government may declare to he forfeited to Government ever'

of any document published or made in contravention of such ord.r.

(5) If any person contravenes any of the provisions of this sectnn,

he shall be punishable with imprisonment for a term which ma y e-

tend to three enrs, or with fine, or with both.

CRIMINAL PROCEDURE CODE

• (1) Where

a) any newspaper. o hook as dehined in the Piin::g

Presses and P	 :.tions (Declarution	 in:!Rec. c-
to dcci:ire ration) Act , 1C3

ertae'	 ubItca-
iicr	 frfcitec1	 (b) iinv hic'it.
an i IS14' d

ianl	 \Vhere-e Ct	 r-cu. appears to Ihe Go •eniu:.
or ¶hC OI1L

to contanO an y -.cdn
-
ous ...atler or an y nlutrr W' l

promotes or is intended to promotefeelin s 0 cni 1	 Ut '- . -



2 6 0	 I_:t\vs Relating to Press in lLangLtkh

hctv' ceo different classes of the citizens ot' Baneladesh or ss a ich is

delibem CIV a •.a amh us1V intcndcu to o U C the relicious fee Ii no

of aily such cLS5 by insu It ing the religion or the religiotis beliefs of

that cltts. 11 is to 'tLv anY, matter the pUhi iti of which is

punishab'u.2r section 123A or section 1 2.-\ at srriiot 153A Lit

SCCIiOR 29 el he Penal Code, the Government ma y . bY notiica000

in the oihcini Ga7 ate, stating the grounds of its opinion declare

every copy 0 the issue of the newspaper cemlaining such matter,

and every cop; of such book or other docmnent to be forfeited to

government and thereupon any police-officer may seize the same

wherever found in Barigladesl1 and any Magistrate may by warrant

authoriso any 1-N, i ce-office r not below the rank of sub-inspector to

enter upon and search for the same in any premis where any copy

of such i'ue cr an y huch book or other document ma y be or may be

reasonably su s pected to be.

(2) In sub-ection (1) "document" includes also any paintiiar,

drawing or nhctograph, or other visible representation.

99B. .\ny person ha ing anY interest in any newspaper, book or

other document, in respect of which an order of
piiattcfl tO

forfeiture has been made under section 99A.
Division w	 may, NNithia two months from the date or such
set asidc
order ci	 order. apply to the High Court Division to set

adde such order on the ground that the issue ol

the newspaper. er the book or other document, in respect o which the

order was made did not contain any treasonable or seditious or other

matter (,!'such  nature as is referred to in sub-section (1) of section

99A.

9)C. live r :	 fth apiiie;tti0!1 -ha ll W it:.:rd and determined by

Sreciul B.:nei Cf time High C ( 1:1-1 Di	 ion
1 tL, :	 an

eiall.ah.	 ;.osei of tIee Judec.

990. (1) On receipL of the application, the SgAd Bench shalt

if it is n01 satistied that the issue of the ne\sspaper, or the book
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or other document, in respect of which the

Evidence to	 application has been made, contained treasonabk
prove nature
rndcn	

or seditious or other matter of such a ninure as

nespaper.	 is referred to in sub-section (I) of 	 ction 99A

set aside the order of forfeiture.

(2) Where there is a difference of opinion among the Judges

forming the Special Bench the decision shall be in accordance with

the opinion of the majority of those Judges.

99E. On the hearing of any such application "ith reference to

Evidence to	
any newspaper, any copy of such newspaper may

prove naturc.	 he gi\en in evidence in aid of the proof of the
or tendency
of nc\paper,	 eatue or tendency of the v,ords. sons or \ istble

representations contained in such newspaper. in res-

pect of wh i ch the order of forfeiture was made.

99F. The Supreme Court shall, as soon 8s COO' enicralv may be,

frame rules to regulate the procedure in the case of such application,

the amount of the costs thereof and the execution
rejrejn	 of orders passed thereon, and until such rules

11 igh Court
Division.

	

	 are framed, the practice of such courts in procee-

dings other than suits and appeals shall apply,

so far as may be practicable. to such applications.

99G. No order passed or action taken under section 99A shall

Jurisdiction	 he called ii question in any court otherwise than
barred.	 in accordance with the provisions of ction 99B.

THE TELEGRAPH ACT.

Power for Government to take possession of licensed telegraphs and

o order interception of messages

5. (1) Oil 	 occurrence of any public emergeucy. Lr i the in-

terest of the public safety. the (Government) or	 off'-, speci al

authorized in this hehc1 by the (Government) may.

(a) take iemperar possession of anY tclefrtph csahlkhed,

maintained or worked by miy person lice:sed under

this	 Act	 Or
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(h) order tha nov messa ge or class of nessa	 to or
ailY peion or class or persons 01 relatine tuaiiV pariL
culars sehicet brou ght for transmission b. or transini-
(ted or received b y. any telegraph, shall not he transnti--

tied. or sbail be intercepted or detained. or shall be dis-

closed lo (the Government making tileorder) or an

officer tcreoi' mentioned in the order.

2.) If any doubt arises as to the existence of a public emerge.nev,
or whether an y act done under sub-section (1) was in the interest

of the public safety, (a certificate of the Central or. as the case may

be. the Govcrnmcnt) shall he conclusive proof omi the t'eat.

THE POST OFFICE XCT.

Pocr to detain 2713. (1) Amic officer of the Post Office authorisedUecspapers and
other articles by tie Pact Master General ill thms behalf may
being traflsmittcd detain amiv p ostal article ill course of transmissionby Post

by post which he suspects to contail

(a) (i) an y nevspapr or hook as defined iii the Priilmne Pressei

XXIII of 1973
and Publications (Declaration and Registration

-
Act. 1973, or

(ii) any document.

containing any treasonable or seditious matter that is to say . any

XIV of 1869	 matter, the publication of which is iunishabl'

under section 123A or section 124A as the case

may be, of the penal Code ; or

(b) any newspaper as defined in the Printing Presses amid Publications

XX!lt of 1973	 (Declaration and Registration) Act, 1973 edited.

printed or published otherwise that in emform by

with the rii1cs laid down in that Act

and shall delic ci av postal article so detat rico	 o cob
as the government ma y appoint iii this behalf.

(2) Any officer deta i nin g any postal article under the provisions

of sub-section (I) shall forthwith send by post to the addressee of

such article notice of the fact of such detention.
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(3) The Government shall cause the contents of any postal article

detained under sub-section (I) to be examined, and if it appears to

the government that the article contained any newspaper, book or

other document, of the nture described in clause (a) or clause (b)

of subsection (1), may pass such orders as to the disposal of the

article and its contents as it may deem proper, and, if it does not

so appear, shall release the article and its contents,' unlessAhe dame

be otherwise liable to seizure under any law for the y tirneing in

force ;

Provided that any person interested in any , article detained uader

the provisions of clause (a) of sub-section (1) may, within. 'two

months from the date of such detention, apply to the government

for release of that same, and the government shall consider,such appli-

cation and pass such orders thereon as it may deem to be proper

Provided also that, if such application is rejected, thepplication

may, within two months from the date of the order rejecting the

application, apply to the . High Court Division for ;e1ease F the

article and its contents on the ground that the article"dia ndt 6nta in

any newspaper, book or other document con(ainin anrèasnab le

or seditious matter.

(4) In this section "document" includes also any panti0g'riraw.-

ing or photograph, or other visible representation.

27C. Every application made under the second prow-so to .sub-

section (3) of section 27B shall .,.heard and

Procedure for	 dectermined in. this manner proviikd mby seotion
disposal by High
Coutt Division 99D to 99F of the Code of Criminal røedure,

r 
applications 1898, by a Special Bench of the H.igh Court
release or

newspapers and Division) constituted in the manner provided by
articles so
detained.	 scction 99C of that Code.

27D. Nor order passed or action taken under section 27B sha ii

Jurisdiction	 be called in	 question in any court otherwise
barred,	 than in accordance with the second proviso to

sub-section (3) of tim I section.



THE CHILDREN AC!', 1974

Act No. XXXIX of 1974.

J. Short rule a,td co.I::i:enc.:cnt --(I) This Act may be

the Children Act, 1974.

2. Defina!ions

(f) "Child" means a person under the ace of sixteen years. .;id

when used with refere:ice to a child sent to a certified inti-

tute or approvod home or committed by a court to the cus-

tody of a relative or oher fit person means that child during

the whole period of his detention notwithstandin g that tle

may have attained the age of sixteen years during that pe:od

17. Prohibition on	 npublication of report	 Iisc1o.cing idL

of child uwolued in cases—No report in any vspa-.

rr.agazine or news-sheet or an y news-giving agency shall disclose

any particular or any case or proceeding in any court under this Act

in hich a child is involved and which leads directly or indireetly

to the identification of such child, nor shall any pic t ure of such cl1d

be published

Provided that, for reasons to be recorded in wrhirg. the cc:rt

try ing the case or holdine the proceeding may permit the disclosire

of any such report, if, in its opinion, such disclosure is in the interest

of child welfare and is not likely to affect adversel y the interest of the

child concerned.
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THE INDECENT A 1) VERTISEMENI'S PROHIBITION

ACT, 1963

Act No. XII 1963

181,h June, 1963

An Act to prohibit iu1cccni wfrertise/nL'nf.

WHEREAS it is expedient to pro\ide for the prohibition of

indescnt advertisements

AND WHEREAS the national interest of Pakistan in relation to the

achievement ofuniforinity within the meaning of clause (2) ofArticle

131 of the Constitution requires Central legislation in the matter

It is hereby enacted as follows :-

I .---(1) This Act may be called the Indecent Advertisement
Prohibition Act, 1963

(2) It extends to the whole of Pakistan.

(3) It shall come into force at once.

2. In this Act, unless there is anything repugnant in the Defini-
tion subject or context.—

(a) "advertisement" includes any notice, circular or other

document, displayed on any house, building or wall

or published in any newspaper or periodical, and any

announcement made orally or by any means of produc-

ing or transmitting light or sound, but does not include

trade circulars issued by manufacturers of drugs to
medical practitioners

(b) "indecent" includes Nkliatscever may amount to aay iii-

centive to sensuality and excitement of impure tiirought

in the mind of an ordinary man of normal temperament,

and has the tendency to deprave and corrupt those
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minds are open to such immoral influence, and which is

deemed to be detrimental to public morals and calcula-

ted' to produce pernicious-effect, in depraving and

debauching the minds of persons

(c) "taking any part in the publication of any advertisemen t"

includes

(i) the writing, typing, stamping, drawing, announcing

printing or transmitting of the advertisement

(ii) the publication of any advertisment outside Pakistan

by or at the instance of a person residing in

Pakistan

(d) "public place" means any place where an advertisement

can bebe seen or heard by inenibrs of the public

3. Subject to the prvi sions of this Act—

Prohibition ag i-
(I) no person shall take any part in the pub lication

list persons ad-	 of any advertisement which is indecent ; and
verlising	 (ii) no person having the ownership, possession

cent advertise-	 or control of any property or public place sha II
rknt.

	

	
knowingly allow any, advertisement which is indecent

to be displayed on such property or place, or to be
announced therefrom.

4. Whoever contravenes any of the provisions of this Act shall,

Penalty.	 on conviction, be punishable—

(a) in the case of the first conviction , with imprisonment

which may extend to sik months, or w ith fine, or with

both ; and

(b) in the case of any subsequent conviction, with imprison-

rnent which ma y extend to one year, or the fine, or with
both.

. Any person authorised by the Central Government in this

Confiscation of	
behalf may, at any time, seize and detain any

documents, etc	 document, article or thing which such person has
containing jde-
cent advertise-	 reason to believe contains any advertisement which
rL'nts.	 contravenes any of the provisions of this Act and
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the c,urt trying such contravL'nhion may direct that such document

( inc!udirc all copies thereof). art i c Ic or thing shall be forfeited to the
Government.

. (1) F the person contravenjii' :iiv of the provisions of this :\et

is a eompnv, every person who at the time the offence was comm i-

tted was in charc of, and was responsible to, the

companics
Oknesh	

company for the conduct of the business of the co:n-

pan)' as welt as the company shall be deemed to he

guilty of the contravention and shall be liable to be proceeded against
and punished according!

Provided that nothing contained in this sub-section shall render
an\ such person liable to any punishment provided in this Act if

lie proves that the offence was committed without his knowled2e

or that he excercised all due diligence to prevent the commission of
such offence.

(2) Notwithstanding anything contained in sub-section ti)

iere any offence under this Act has been committed by a company

aad it is proved that the offence was committed with the consent

or connivance of, or is attributable to any neglect on, the part of, any

director manager, secretary or other officer shall of the company,

such director, secretary or other officer also be deemed to b

uiltv of that offence and shall be liable to be proceeded aajns: and

punished accordingly.

Esp!nation.—For the purposes of this section---

(a) 'company' means any body corporate and includes a

firm or other association of individuals, and

(b) 'director' in relation to a firm means a partner in the firm.

7. Without prejudice to the right of an y other person to make
complaint of an offence under this Act, a police officer not below

the rank of sub-inspector who receives information that such an

orience has been co;mniltcd, shall. it' he is satisfied as to the truth of

the information, make a complaint of the offence in writing tc the-

nearest Magistrate having jurisdiction.
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8.	 o cc^urt nferior to that of a 1ae, irate of the first iass

shall tr	 uiv ollenec punishable under this At.

'1 E r y :rsn authorised under seH:i 5 htll be cleem:d to

DO a public servant within the meaning of se:iaa 21 of the Pakist'n

Penal Code.

10. No su it, prosecution or other legal proceedin g shall lie against

any person for anything which is in good faith done or intende to

be done under this Act.

Ii. The p:ovisions of this Act shall be di:iaii to and not in

derogation of. the provisloOS of an y other la y for the time being in

force.

12. If,in the opinion of the Central Government, public interest

so requires, it may, by notification in the offiiai Gazette, direct that

the provisions of sections 3 shall not appl y orha1l apply subject to

such conditions as may be speciftcd in the noutication to, or in rein-

itien to, the advertisement of any specified dnig or class of drugs.

13. The Central Government may, by noificatioii iii the official

C,etetic. make rules for carrying out the purposes of this Act.

14. The Karachi Indecent Advertisement Prohibition Act, 1951,

and the Puab Suppression of Indecent Avertisement Act, 1941,

are here by repealed,



CHAPTER —XV

LAWS ON SERVICE CONDITION OF NEWSPAPER
EMPLOYEES

1. Newspaper Employees (Conditions of Servie) Act, 1974

2. The Industrial Relations (Regulation) Ordinance, 1952.

3. The Emplo yment of Labour (Standing Orders)Act. 196.

Act No. XXX of 1974.

An Act to regulate CL'fIOifl conditions of serrice ul newspaper

employees.

WHEREAS it is expedient to regulate certain conditions of

service of newspaper employees

It is hereby enacted as follows

1. Short tit/c.—This Act may he called the Ne\\spaper Employees

(Conditions of Sen ice) Act. 1974.

2. Definitions.--In this Act, unless there is anthing repugnant in

the subject or coiite;L,-

(a) "Board" means the Wage Board constituted under section 9;

(b) "newspaper" incans an y printed periodical v crk containing

puh1c nC\\S or comments on public news and includes

such other class ci printed periodical work as the Goveriimen

may by notification in the official Gazette, declare to be

newspaper

(e) ''newspaper em g oes' means a working journalist, an

administrative cnpiOyCe or a newspaper pre.s worker

(d) ''v.'orkinp oo.tIt' means a person who is a v,iolc-time

joernal ist and i', employed as such in or in re1at•:a to, any

cw.p:tpe r ctab1ishmcnt, and includes an editor, a leader

writer, news editor, sub-editor, featurc-vritee, reporter, corres-
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pondcnt, copy tester, cartoonist, ncs-pht	 ani .

phist and proof-reader

(C) "admnistrati\ employee" means a 1 co ' ; . fl	 1fl

on a whole-tine bask in. or 
III 	 :w n.Lpe

estahlihment in any capacity other than that of

ournalist or a newspaper press worker

(f) "newspaper press worker" means a person who , FIlO oycd

oil whole-time basis in any newspaper et:thhshrflent for

doing any printing work

(g "newspaper estahlishrncn 1'' means au cstahiishme.d fo r the

printing, production or publication ol' any n 	 j\t'er or

conducting any news agency or news or feature yudctte;

(h) ''prescribed" means prescribed by rules made und "his' \ct

(i) ''wages" means all remuneration, capable of being expressed

in terms of monm payable to a newspaper ennioyce and,

except for the purpose of section 5, Includes ui eratait or

other sum or payment declared as wages by the B: aid in it

decision published under section 11

(j) all words and expressions used but not defined ill 	 Act aaJ

defined in the Industrial Relations Ordinance. 1)59 XXllI of

1969), shall have the meanings respectively assined to them

in that Ordinance.

3. Im1irtriaI Relations Ordinance, 1969 to apply to .'n s-npo em -

ployces.---Subjcct to the other provisions of this Act, the provktuas of

the Industrial Relations Ordinance, 1969 (XXlII of 1909 ),	 all apply

to o in relation to. ne\vspape r employees as they a'lv to, or inr 
relation to, workers v thin the meaning of that Ordi:iace.

4. Letter oJ'ippointLverY newspaper ctahhshmeat rita Ii,

at the time of appcunt:ng a OC\\ spapei emploYee. tjr::. .h .:ei	 co

paper employee a e'*cr of appointment coiltitin 

(a) his name. laihers aane and address

b) the date ;etd ranu re of his appointment 	 acid

(e) the ternis and coaditions of his appointment.
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5. i'roient Fund. ( I) Fvery newspaper cstahiish;'ent Shall con-
stitute, for the henctit of its newspaper employees, a c..'dent fund in

such manner as may be prescribed.

(2) The pros ident fund shall be field and adi inisted y a board

t'trustes consisting olan equal number of rcpresentatiss cftho news-

paper establishment constituting the fund and of the i:npaper em-
plovees employed in it, chosen and appointed in such :1ta1ner as may
he prescribed.

(3) Every newspaper employee shall, after the con:pLel.ion of' the
first two years of his service with any newspaper establishment

subscribe to the provident fund, every month, a sum not ress than 6

per cent and not more than 8 per Cent, of his monthlvs;ages, and the

employer shall contribute to it an equal amount.

(4) Durin g the first two years of his service, a nj'aper eni;Ioyee
may or may not, at his option subscribe to the providnt fund, and
if he so subscribes, the newspaper establishment cmpLiug him may

or may not, at its option, contribute to it.

(5) A newspaper establishment shall be deemed t be a pubic

institution for the purpose of the Provident Fund Act, 225 ( X(X of
1925).

6. Hours of work.—Subject to any rules that may ha aiade under
this Act, no newspaper employee shall he required to \ 	 any news-
paper establishment for more than forty-ei ght hours in	 week, cc1u-
sive of the time for meals.

Exp!anation.--For the purpose of this section, ..eek' uieans a
period of seven days beginning at mid-night on Saturday.

7. Leave for working jOUr/lalist.-__-Wjtflout prejudice to such holiday
as may be prescribed, every working journalist situ 11 bc entitled to-

(a) earned leave on fulJ wages for not less than	 nth. ot'
the period spent on duty

(b) leave on incdca1 certificate on one-half of the wages for not
less than one-ciabtecuth of the period of service and
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(c) ten days' casual leave of absence with wages in a calendar

Y(",).-.

8. flJcclicai care. —Ever y newspaper employee and his dependents

shall be entitled to medical care at the cost of the newspaper estab-

lishment in such manner and to such extent as may be prescribed.

Explanation--For the purpose of this section, "dependents' means

vifc or husband, as the case ma y be, widowed-mother, invalid parents

and legitimate sons and daughters of a newspaper employee residing

%N 	 and wholly dependent upon him.

9. Wage Boatel.—(1) The Government may, b y notification in the

official Gazette, constitute a Wage Board for fixing rates of wages in

respect of newspaper employees in accordance NNIth the provision ,, of

this Act.

(2) The Board shall consist of a Chairman and an equal numbei- of

members to represent the employers in rchition to newspaper establish-

ments and newspaper employees, all being appointed by the Govern nient

10. Eixation oJlrages..—(l) In fixing rates of wages in respect of

newspaper employees the Board shall have regard to the cost of living,

the prevalent rates of wages of comparable employments, in Govern-

ment, Corporations and other private sectors, the circumstances re-

liiting to the newspaper industry in different regions of the country,

and to any other circumstances hich to the Board may seem relevant.

(2) The Board may fix rates of wages for time work and for piece
work.

(3) That decision of the Board fixing rates of wages shall be

communicated as soon as practicable to the Government.

ii . Publication of 1/ic (k'CiSiOit oftheoft/e BoarL—(l) The dcc isioii of the
Board shall, within a period of one month from the date of its receipt
and examination b y the Government, he published in the official Gazette.

(2) The decision of the Board published under suh-ection (1) shall

come into operation with elTect from such date as may be specified in the

decision, and wheic no date is so SfCCified, it shall come in to oreration

on the date of its publication and shall remain in force until it is
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modified or varied by it later decision of the Board published in the

manner provided in sub-section (1).

12. Powers and pi oceclures of the Board. -Subject to ahy tules of

procedure which ma y he prescribed, the Board may, for the purpose of

fixing rates 01' waucs. exercise the same poers and follow the' same

procedure as a Labour Court exerci,e 3 or follows for the purpose of

adjudicating a labour dispute referred to it.

13. Desci.cion of the Boond to be bindign on a'l einplopers.--The de-

ciSion of the Board shall be binding (--) it  employers in relation to

newspaper establishments, and every nespaper 'employee shall be

entitled to be paid wages at a rate w hch shall, in no case, be less

than the rate of wages fixed by the Board

14. Potter o/ Board to fix interim rates of' wages.—(l) Notwith-

standing anything contained in this Act. where the Board is of the

opinion that it is necessary so to do.1 it may by notification in the

official Gazette lix interim rates of wages.

(2) Any interim rate of wage; so fl\ed shal he binding on all em-

ployers in relation to newspaper e,tahlishments, and every news-

paper employee shall he entitled to be paid wages at a rate which

shall, in no case. be less than the iterint rate of wages fixed tinder

sub section (1).

(3) Any interim rate of wages fixed under sub-section (1) shall

remain in force un iii the decision of the Board comes in to operation

under sub-section (2) of section ii

IS. Emploimcnt of Labour (Stan. fag Orders) Act, 1965, to apply

10 e.'utain ,ieit'rpape;' esiahhis/,meiit..,---Tlie provisions of the Employ-

n-tent of Labour (Standing Orders) Act. 1965 (E.P. Act VIII of 1965),

shall. sub ject to the provisions of this .-\ct, apply to every newspaper

ctah1ishiment wherein 20 or more nc. spaper employees aze emploed

or ere employed on any da of the preceding 12 months as if such
nc's' spaper e;thlishment were aa nd:..rrui! i,slablishrnent to v. hjch the

aforesaid Act applies under sub-secttoa (4) (-)F section 1 thereof, and as

jfa newspaper employee were a worker \ hhin the meaning of that.

18-
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16. E/ject of laws and atrct'/jjC,jfv iIco 1 isirjj j n/ti; ii:is Act -(1)

The provisions of this Act shall ha\ c effect non's itlit:mdin g anything
incons i stent therewith contained in an y other law or in the tcrm of
an y ;n ard. agreement or contract of se p. ice hcthei made before
or after the comin g into loice of this Act

Pro'. ided that \Vhefe under any such av .nd. arecrncnt, contract of
.er\ ice or other ise, a newspaper emplo yee is entitled to benefits in
respect of any matters which are more favourable to hira than those to
\\hich he sould he entitled tinder this Act. the 11ewDaper employee

shall continue to he entitled to the more faourab!e benefits in respect

of that matter notwithstanding that he recees benefits in respect of

other matters under this Act.

(2) Nothing contained in this Act shall he construe..i to preclude

any newspaper employee from entering into an aereenient with allcm-

plover for granting him rights or pri ileges in respect of any matters
\\hich are more fa ourable to him than tfioc to v. hich he would he
entitled under this Act.

17. 1!: cpcctors.--(1) The Government ma y , by not:fjcation ill th
oflciaI Gazette, appoint such persons or class Of persons as it thinks fit
to he inspectors for the purposes of this Act v. ithin fh. !ocal limits as
may he assigned to each.

(2) An inspector may, for carrying out the purpos, of this Act,

enter into the premises of any newspaper etablishment and inspect,

examine or seize such record, register or other document relevant to

the enforcement of the provisions of this Act and require such ex-

planation from the employer in respect of such record. register or

other document and take on the spot or otherwise such evidence

of any person as he deems necc'sary.

3) Eery Inspector shall he deemed to he a public servant within

the lueari9g of section 21 of the Penal Code (XLV of 1860.)

IS. 01j'iccs ciii pcimaltic's.—(l) Whoever contra\cncs an) of the

proiiuns o i this Act or any rule made thereunder shall he punish-

able with fr.e v.hich may extend to taka 1,000'-
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(2) Wheréthe pdfson guilfv of an ofrkce ihd6f thisAct is a com-
pany or other body corporate every director, manager, Secretary and

other officer theicof who is knowingly a party to the offence shall
also be guilty or the same offence and liable to the same PLifliShnient.

(3) No court. shall take cognizance of ail offence under this Act
except upon complaiiit made b y Or with the previous permission, in
writing, of an Inspector appointed under sectjoii 17.

19. lndeinniiy.—No 
suit, prosecution or other legal proceedings

-shall lie against any person or authority for anything which is in good

faith done or intended to be done in pursuance of this 
Act or any rulesmade thereunder.

20. Fou'r'r to make rules.—(I) 
The Government may, by notifica-

tion in the official Gazette, make rules for carrying out the purposes of
this Act.

(2) 111 particülar and without prejudice to the generality of the
foregoing power, such rules ma y provide for all or any of the 1OJIo'jn
matters, namely

(a) hours of work of newspaper employees
(b) holidays, earned leave, leave on medical certific-

ate, casual
leave or any other kind of leave admissible to newspaper
employees

(c) the COnstitutjo11 of provident fund

(ci) the constitution of board of trustees for 
the administration

Of provident fund

(e) the procedure for regulating the manag
eillentand aduninistra.

tion of provident fund and the conditions subject to which such
fund shall operate;

(f) the procedure to be followed by the Board in 
fi x ing rates ofwages ; and

(g) any other matter which has to be or may be prescribed.
21. Rept'a! and Saiings.—(l) 

Time Working Journalists (Coi,ditlo5
of Service) Ordinance, 1960 (XVI of 1960) is hereby repealed.

(2) Notwithstanding such repeal, anything done, any action taken,

any rule made under the said Ordinance shall, so far as it is not incon-
sistent with provisions of this Act, be deemed to have been done, taken
or muimdc under the corresponding provision of this Act.
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(Publisheil in the Bangladesh (Wette, L\traor1,nry,

d;tcd the 30th August. 1982).

Go\ enu'cul •.f the Peor k' Republic of l3an

la	 and Land Reforms

d :icittar\ Ail'ah DivkLiy

\O1IFICATION

Dhaka. the 3Oti	 Auiut. l)'.

No, 5Q-Puh. —The foflo ing Ordinance made b} die Chief Martia

Law Administrator of the Peep lcs Republic of Bang1adeh, on the

275 Auiusl. 1982, is he:ehy puhhheL1 lor ceneral inrmazion

THE i\Di STRI.\L RELATIONS (REGLLAT[O\)

ORDINANCE, 1982

Ordi:iarice No. NX\'I of 192.

AN

ORDINANCE

to reL:ne industr:i ic1mon \\ tb a dew to achievind hiher national

productivity and aitintaining industrial peace and daciplinc.

Whereas it is \n1t to regulate industrial r:ations "Oh a

\ eW to achieing Lieher national productivity and :aintuining it-

dustri ai peace and d icline

Nofl, 'Iherfore. in pursuance of the Proclamation of the 24th

March. 19S. and 1 2 eercie cha 11 rowers enabling hh. in that behalf

the Ch ci' M atut I Law Adm in trator is picased to :-Tr1 ke and pro-

muigaic	 the folio. ing O;dinancc

I S 'wrt ri;!e ----Ihis Ordinance	 may be Ca	 Industi iai

Relations (Regulat:Cfl) 07611:1nce , 1982.

2. Definitions—All yards and exprcsions used a this Ordina-

nce shall, unless the context Oher\ViSe requires, hoe the rneaniiI
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.assigned to them in the Industrial Relations Ordinance, 1969 (XXIJI

of 1969), hereinafter referred to as the said Ordinance.

3. Ordinance to over-ride other laws, etc—The provisions of this

Ordinance shall have effect notwithstanding anything inconsistent

therewith contained in any other law for the time being in fore, or

in any instrument or document.

4. Determination of collective bargaining agen1s. (1) Unless the

Government otherwise directs,'lhere shall not be any election for

determination ofcollcctive bargining agents under the said Odinance.

(2) On the expiry of the term of an existing collective bargaining

agent in any establishment or group of establishments, or where there

is no collective bargaining agent in any establishment or group of

establishments, the Registrar shall 3 upon an application by a registered

trade union in such establishnicn t or group of establishments or by the

.employqr. concerned, declare any gislred trade union in such estab-

lishment or group of establishment as collective bargaining agent

for such esablishmnt or grop of establislimepts for two years.

(3) No trade union shall be declared as a collective bargaining

.agent u,ncler sub-sQction (2), unless—

(a) it has as its members not less than ore-third of the total nu m-

ber of workers employeO ig the establishment or grpp pf establish-

merits ; and
(h) where there are more registered trade unions tha!i one in the

,establishment or group of establishments, the total number of its

members exceeds the total niber of members of each of the other

trade unions.

(4) The declaration of the Registrar under this section shall be

final and shall not be called in question by or in any Court.

5. Set ricinent of industrial disputes by negorialion.s.-- (I) If,

at any time, an employer or a collective bargaining agent finds that

an industrial dispute is likely to arise between the employer and any

of the workmen, the employer or, as the case may he, the collective

bargaining agent, shall communicate his or us views in writing to

the other party.
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(2) \Vjthjti tw enly-one da y s of I he receipt of coinmun ica Lionu:Jer sub-sect 0 (1), the paris receiviii it shaH, in concult;it ion withtb: represe n
ta tives of the other panv, arrange meetines \\1h therresent:jtj .es of the other perle 1r COHm tke hareajnin	 on tiiisje raked in the eorflnlunjca.;i.i W AN a VIeW to reach 'ig an ace-neat there 01 through the proeJu re of a dialogue

13) 
If the parties reach a :tlejueitt on the issues discussed,

ntr:iioraadujii of settIeiit shed be recorded 
ill writing and signedb y both the parties and a copy : hereof shall be forwarded by the em-plc\ Cr to the Conciliator. the Director of L abour, and the Secretar y ,Labour and Manpower 

Djvjj1

4) If not settleiiient Is reae.J \V ithitt the period of twent y -onedas the negotiat

rne' be agreed

	

	
oj may be C Linuci for such further period as

LO
 in writing b y the parties.

6. SeitIe,11p of tndLrrjii!	 hi' C0/ l t1/101 1011(l) \Vhiere
Me parties to an industrial dispet fell to reach a settlement b
fleeiation under section. 5, any of th:i nlay request the Cone ida-tor. in writin g

, to conciliate in tbc disoute and the Conciliator shal I.
on "Pt of such request, proceed to conciliate in the dispute.

2)
The Conciliator shall, as soon as possible, call a meeting of the

par:ies to the dispute for the purp e of brin ging abou t a settlement,
3)

The parties to the dispute shall appear before the Conciliator
in p;rson or shall be represented before him by persons nominated by
them and authorjsed to ne gotiate aid :itcr into an ag reement bind-ing on the parties.

Provided that ill the CCSC of dk2t0 in which a state-o,va edmanufacturing i ndustry is involved. th repre3 . tatives of the M in is:
try of Divisjoi1 administratively concerned with that industry ma

y
also appear before the Conciliator,

(4) If a settlement of the dispute or an y matter in dispute is arrived
at in the course of the proceedings before him, the Conciliator shalt
scud a report thereof to the Govera rneat togethe withith a n1emoradu
Of settlement signed by the parties to the dispute.
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(5) If not settlement is arrived at within the period of thirty days

o receipt of such request by the Conciliator, the conciliation proceed-

ings may be continued for such further period as may be agreed upon

in writing by the parties.

(6) if no settlement is arrived at durin g the course of concilia-
tion proceedin g s, the Conciliator shall, within three days after the

expiry of the period fixed for conciliation, issue a certificate of failure

to the parties to that effect

Provided that the Conciliator may, in special circumstances to be

recorded in writing, issue a certificate of failure of the conciliation

proceedings before the expiry of the said period.

(7) The Director of Labour may, after recording his reasons in
writing , at any time, take over any conciliation proceedings pending

before any Conciliator and proceed to conciliate in the dispute him-

self or transfer such proceedings to any other Conciliate in the dispute

himself or transfer such proceedings to any other Conciliator for the

purpose of Conclusion of the same, but such takin g over or transfer
shall not affect the period fixed for conciliation.

(8) Any party to whom a certificate of failure has been issued

under sub-section (6) may, within thirty days of issue of such certi-

ficate, make an application to a Labour Court for adjudication of

the dispute.

(9) If no application is made to the Labour Court under sub-

section (8), the dispute shall be deemed to have ceased to exist from

the date of expiry of the period mentioned in that sub-section.

(10) Notwithstanding anything contained in this section, the Govern-
ment may, at any time, refer an y industrial dispute to a Labour
Court for adjudication of such dispute.

7. Meetings of trade ztnion.—(l) No meetin gs of any trade union
including a meeting for election of its executive committee, shall be

held without the prior permission of the Government or of such other,
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utcty as the Government may . by notitication	 1 the offil6td

Ga.2tte, specify.

(2) Whoever cotiveties any meeting i n contraveflttoll Of the pro-

ioo: of t!us Section shall l- nua: ahe w;th impri llme!lt to r 1

erni n hich may extend to two y ears, or with inc winch nlav e\tend

o five thousend taka. or with both.

S .'trilc.c am! lock Outs p;oinh:red (I) All str Les and lock-

cuts in any establishments shall be illegal.

(2) Any workman or emplo yer who commences, continues or

""herv,ise acts in furtherance of an' strike or, as the case ma y be,

lock-cat, shall be punishable with iiniprisonnicnt for a term \VhiCh

may extend to two years, or with fine which ma y extend to )I\ C

thousand taka, or with both.

H.M. Ershad, NDC, P.0

Dhaka.	 Lieutenant General

The 27th Au g ust. 1982.	 Chief Martial Law Administrator

Shamsur Rahnian

Deput y Secretary

The following Acts of Parliament recci ed the assent of the

President on the 18th February . 1974. and are hcrh published for

general information :-

Act No. XXX OF 1974

An Act to regulate certain condition c of 5cr vice of ncncpaj' r

C mplo roes

WHEREAS it is cxpcdcnt to regulate certain conditions c

service of newspaper employees

It is hereby enacted as fOilO\VS

I, Short title.—This Act may be called the N cwspaFcr Employees

(Conditions of Service) Act, 1974.
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2. D'f/,zitis.—In this Act, unless there is anythin g repugnant

in the subject or context,—

(a) "Board" means the Wa ge Board constitutcd under sec-

tion 9

(b) "ne\vspapr" means any printed perioiical .ork contai-

ning public news or comments on public tws and in-

cludes such other class of printed periodical work as

the Govcrnineit may, by notification in the official

Gazette, declare to be newspaper

(e) "newspaper employees" means a workina journahst,

an administrative employee or a newspaper pss worker

(d) "working journalist" means a person ho is a whole-time

journalist and is employed as such in. or in relation to,

any newspaper establishment, and includes an editor,

a leader writer, news editor, sub-editor, feature writer

reporter, correspondent, copy tester, cartoonist, news-

photographer, caligraph 1st and proof-reader

(e) "administrative employee" means a person who is em-

poved on a whole-tjie basis in, or in relation to, any

newspaper establishment in any capacity other than that

of a working journalist or a newspaper press worker

(1) "newspaper press worker" means a person who is em-

ployed on a whole-time basis in any newspaper establish-

meat for doing any printing work

(g) "newspaper establishment" means an estabhshment for

the printing, production or publication of any newspaper

or for conducting any news agency or news or feature
syndicate

(h) "prescribed" means prescribed by rules mal: under this

Act

(i) "wages'' means all remuneration, capable or being ex-

pressed in terms of money, paable to a newspaper

employee and, except for the purpose of section 5,
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• includes any gratuit y or other sum or payment declared

as wages by the Board in its decision published under
LectEOn 11

(j) all words and expressions used but not defined in this

Act and defined in the Industrial Relations Ordinance,

1969 (XXIII of 1969), shall have the meanings respectively

assigned to them in that Ordinance.

3, Industrial Relations Ordinance, 1969 to applY to /?eRSpaper
( iNJ) loy ees._Subject to the other provisions of this Act, the provisions
Of tile Industrial Relations Ordinance, 1969 (XXII I of 969), shall

apply to, or in relation to. newspaper employees as they apply to,

or in relation to, workers within the meaning of that Ordinance.

4. Letter of a1,poin1menl.Eery newspaper establishment shall,

at the time o appointing a newspaper employee, furnish such news-

paper employee a letter of appointment containing—

(a) his name, father's name and address

(b) the date and nature of his appointment ;and

(c) the terms and conditions of his appointment.

• Providcnt Fund.—(l) Every newspaper establishment shall

cons.itute, for the benefit of its newspaper employees, a provident

fund in such manner as may be prescribed,

(2) The provident fund shall be held and administered by a board

of trustebs consisting of an equal number of representatives of the

newspaper establishment constitutin g the fund and of the nespaper

employees employed in it, chosen and appointed in such manner is
may be prescribed.

(3) Every newspaper emplove shall, after the completion of the

just two years or his service v. jib any newspaper establtslimei'j,

subscribe to the provident fund, every month, a sum not less than

(}% per cent and not more than S pr cent, of his monthl y wanes, and

the employer shati contribute to an equal amount.

(4) During the first Iwo years of his service, a ReVspaper cnipI-

vee may or may not, at this option, subscribe to the provident fund.
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and if he so subscribes, the newspaper establishment employing him
may Of nav not, at Its option, Contribute to it.

(5) A 
newspaper establishment shall he deemed to be a public

inStituticr for the purpose of the Provident Fund Act. 1925 (XIX of
1925).

6. Hors ;IorA-._Subject to any rules that niav he made under
this Act, --10 newspaper employee shall he required to work in any

newspaper establislitnent for more than forty-eight hours in a week,
exclusive of the time for meals.

Explanation —For the purpose of this section. 'week' means
period of seven days beginning at mid-ni g ht on Saturday.

7. Lee:e for rorkiizg JourzIaIisf._Wiihout prejudice to such
holidays as may be prescribed, every workin g journalist shall be entitled
to—

(a) earned leave on full wages for not less than one-eleventh
of the period spent on duty

(b) leave on medical certificate on one-half of the wages for
not less than one-eighteenth of the period of service
and

(c) ten days casual leave of absence with wages in a calendar
year.

8. Medical care —Every newspaper employee and his dependents
shall be entitled to medicalcare at the cost of the newspaper establish-
ment in such manner and to such extent as may be prescribed.

Explanation,—For the purpose of this section, "dependents"
means wife or husband, as the case may be, widowed-mother, invalid
parents and legitimate Sons and daughters of a newspaper employee
residing with and wholly )dependent upon hint.

9. Wage Board..(!) The Government flay, by notilicatioti in
the official

. Gazette, constitute a Wage Board for fixing rates of
wages in respect of newspaper e mployees in accordance with the pro-
visions of this Act.
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(2) The Board shalt consist of a Chairman and all equal .rnmber

-of members to represent the employers in relation to newspaper estab-

lishments and newspaper employees, all being appointed by the

Government.

10. Fixation of wages.—(l) in fixing rates of wages in rcspet of

newspaper employees the Board shall have regard to the cost of living,

the prevalent rates of wages of comparable em Ploy tile ilts, in Govern-

ment, corporations and other private sectiors, the circumstances

relating to the newspaper industry iii different regions of the country

and to any other circumstances which to the Board may seem relevant.

(2) The Board may fix rates of wages for time work and for

piece work.

(3) That decision of the Board fixing rates of wages shall be

communicated as soon as practicable to the Governmnt.

11. Pablicinion of th d!iSion of h B ja rd. l The decision of

the Board shall, within a period of one month from the date of its

-receipt and examination by the Government, be published in the

.otcial Gazette.	 -

(2) The decision of the Board published under sub-section (1)

-shall come into operation with effect from such date as may be speci-

fied in the decision, and where no date is so specified, it shall come

into operation on the date of its publication and shall remain in

force until it is modified or varied by a later dtcision of the Board

published in the manner provided in sub-section (1). - 	 -

12. Powers and prcédures of i/se Board.—Subject to any rules

.of procedure which may be prescribed, the Board msy, for the purpose

-of fixing rates of wages, exercise the same powers and follow the

same  procedure, as a Labour Court exercises or follows for the pur-

pose of adjudicating it labour dispute referred to it.

13. Decision of i/ic Board to he binding on allemployers.—lhc

decision of the Board shall be binding on all employers in relation to

newspaper establishments, and every newspaper employee shall be enti-

tIed to be paid wages at a rate which shall, in no case, be less than

the rate of wages fixed by the Board.
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4. Fowr of , Board i fLy i?:1L'l'ln? a:e.v of 1la, es.--( I	 NOt\vith-

starding anything contained ill Act. where the Board is or the

opinion that it is necessary so to do, it may, b y noiilìcation in the

oThetat IJLtZCtIC, fix tnteufll r,ttes 1 wages.

(2) An y interim of ecs so 1l'et1 shalt be binding n alt

em'Ioyers in relation to ncvsap-r cstab1ishm_Rts, and every lIC\VS-

paper employe shall be entiti:i ta be paid wages at a rate which

shall, in no case, be less han the nterLm rate of wages fixed under

sub-section (I ).

(3) Any interim rate of \acs fixed under sub-section (I) shall

remain in foi-ce until the decision of the Board comes into operation

under sub-section (2) of section 11

15. Employinc'flt of Labour (Srwull)?g Orrlert) Act. 1965, to

apply to con am neivspaJ'er e.cioIth.hniet ---The provisions of the

employment of Labour (Standing Orders) Act, ]965 (E.P. Act

VUI of 1965), shall, subject to the provisions of this Act, apply to

every nev spaper establishment v herein 20 or more newspaper em -

ployees are emi,oyed 01 . were employed oil day of the preceding

12 months as it' such newspaper establis[mteni were an industrial

establishment to which the aforesaid Act applies under sub-section

(4) ofsection 1 thereof, and as if a newspaper employee werea sor1er

within the meaning. of that Act.

16.	 11/JCt of Ia's ala]	 i-elnClIIS ieajisi,c(eI with tltis

1) The provisions of this Act sbal have effect notwithstanding any-

thing inconsisteLit theie\\ ith contained ifl an olhCL' law or ill terms

of any award, agreement 01' coa'.ract of scr'ice hcthcr made before

or after the coming into force of this Act

Provided that where under any such award, aarcemcnt, contract

or service or 01 hers se, a ne'. snaper emplo y co is entitleti to betie-

fits in respect or any matters '.vhici are more IaVOLII'ahlC to him than

thc:se to which he tou1d he c;'iiiied under ihi Act. the ncu spaper

employee shall continue to ha cnti:ed to thc more favourable hene-

litS in respect of that matter notwithstanding that he recei''es bene-

lits in respect of other matters under this Act.
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(2) Nothing contained in this Act shall be construed to preclude

any newspaper employee from entering into an agreement with al l
employer for granting him rights or privileges in respect of any

matters which are more favourable to him than those to which he

would be entitled under this Act.

17. Inspcc!ors,—(l) The Government may, by notiflcaon ill the

official Gazette, appoint such persons or class of persons as it thinks

fit to be Inspectors for the purposes of this Act within the local limits

as may be assigned to each.

(2) An Inspector may, for carrying out the purposes of this Act,

enter into the premises of any newspaper establishment and inspect,

examine or seize such record, register or other document relevant to

the enforcement of the provisions of this Act and require such explana-
tion from the employer in respect ' of such record, register or other
document and take on the spot or otherwise such evidence of any
person as he deems necessary.

(3) Every inspector shall be deemed to be a public servant within

the meaning of secitton 21 of the Penal Code (\LV of 18C0)

• .18. Offtnces aud penalties.—(l) Whoever contravenes any of
of the provisions of this Act orally rule made thereunder shall be puni-

shable with fine which may extend to taka 1,000'-

(2) Where the person guilty of an offence under this Act is a

company or other body corporate every director, manager, secretary
and other officer thereof who is knowin, ly a party to the offence shalt
also be guilty of the same offence and liable to the same punishment.

(3) No court shall take cognizance of an offence under this Act

except upon complaint made by or with the previous perm ission, in
writin g, of an Inspector appointed under section P.

19. lnkin,ufr'—No suit, prosecution or other legal proceedings
shall lie against any person or authority for anythig which is in good

faith done or intended to be done in purpsuancc of this Act or any

rules made thereunder.
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20. Pourer 10 make rules.—( 1) The G overnmcnt m iv, by flotihca-
fion in the official Gazette, make rules for carr y ing ouz te purposes of
this Act.

(2) In particular and \\ ithout prejudice to the g.aerality ot the
foregoing power, such rules ma y provide for all or an y of the following
matters, narncJ' :---

(a) hours of work of newspaper employees

(b) holidays, earned leave, leave oii medical cerificate, casual

leave or any other kind of leave admissibiL, to newspaper
employees

(c) the constitution of provident fund

(d) the constitution of board of trustees for the adnijnjstra.
tion of provident fund

(e) the procedure for regulating the mana gement and ad-
ministration of provident fund and the conditions sub-
ject to which such fund shall operate

(f) the procedure to be followed by the Board jq fixing rates
of wages ; and

(g) any other matter \\hCh has to he or may be prescribed.

21. Repeal and Savings.—(l) The Working Jouri:.jists (Condi-
tions of Service) Ordinance, 1960 (XVI of 1960) is hereby repealed.

(2) Notwithstanding such repeal, anything done, an action taken,

any rule made under the said Ordinance shall, so far a it is not incon-

sistent with provisions of this Act, be deenied to have been dOne,

taken or made under the corresponding provision of this Act.



THE EMPLOY.lENT OF LABOUR

(STAN)I\G ORDERS) ACT. 1965.

(ACT. \iJ! of 1965)

(As amended b y P.O. No. 100 of 1972)

An Ac Io repeal am!, WU/i (11't(li)l (Inieiidijit'iits, re-enact the Indus-

trial and (.emnu'rcwl LniJth)) nun! (Standing Ordcrs Ordinance, 1960.

WHEREAS it is c\pediertt to repeal and, with certain amendments

re-enact the Industrial and Commercial Emplo yment (Standing

Orders) Ordianance. 1960 (Ordinance No. III of 1960) for regulating

conditions nI service of workers employed in Shops and Commercial

and Jodustrial Establishments and for matters connected therein

It is hereby enacted as follo\\s :-

Short title cx mill cOIflflIeI?CeIlui1l ieircl a1jihcalio,i . (I) ] his

Act may be called the Bangladesh l'niploynieiit of Labour (Standing

Orders) Act, 1965 (as adapted)

(2) It extends to the whole of Bangladesh.

(3) it shall come into force at once.

(4) It shall apply to—

a) every shop or commercial establishment to which the

the East Bengal Shops and Establishments Act, 1951

applies

(h) every industrial establishment in the areas in Nshlch the

East Pens-, al Shops and Establishments Act, 1951 app-

lies

(c) ever y industrial establishment in all other areas of the

count.r ' in \\hich live or more workers are employed. or

\\ cue empin\ ed on an y da of the preceding twelc months:

Pros ided that the pros ' ions of this Act shall noi appl y to any,

shop or commercial or industrial establishment, oined and directly

managed by the Go ernment and the persons emplo yed therein are

ovcrned by the (io\ crnment Servants Conduct Rules.
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2 Definitions.—In this Act, unless there is anything repugnmr

in the subject or context—

(a) 'apprentice' means a learner who is paid an allo.'. once

during the period of his training

(b) 'badli' means a worker who is appointed iii the post of a

permanent worker or of a probationer who is temporarily

absent

(e) 'casual worker' means a worker whose employment is of a

casual nature

(d) 'commercial esmblishment' means an establishment in

which the business of advertising, commission or forwar- -

ding is conducted, or which is a commercial agency, and

includes a clerical department of a factory or of any in-

dustrial or commercial undertaking, the official establish-

ment of a person who for the purpose of fulfIhmg a

contract with the ow ncr of any commercial establismen

or industrial establishment employs workers, a unit of

a joint-stock company, an insurance company, a banking

company or a bank, a broker's office or stock exchange,

a club, a hotel or a restaurant or all house, a cinema

or theatre, or such other establishment or class thereof

as the Governments may by notification in the official

Gazette, declare to be a commercial establishment for

the purpose of this Act

(e) 'Director of Labour' means an officer also appointed by

the Government

(F) 'discharge' means the termination of services ol a worker

by the employer for reasons of physical or mental inca-

pacity or continued ill health of the worker or such other

similar reasons not a:nou nti ng to misconduct.

(g) 'dismissal' means the termination of services of a worker

by the employer for misconduct

(h) 'employer' means rrson, a body of persons or body

corporate, company or institutions owning or managing

19--
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a s!:e:', commercial establishment or industrial estal, lish -

men: or their heirs, successors or as'ns, as the case
may he, and includes-

(i) in a factory, any person workin g 1.s naaagcr of the

(ii) in an y shoj,, commercial establishment or in isu ial

estahh:t:eat, carried on by or out behalf of a local auth-
ority , the officer appointed, the chief e.\ecuti\e officer of

that authority, and

(ih) it re:ath	 to any other shop, comi:ercial establish-

or industrial establishment. ever y Director,
sianaccr, Secretary, Agent or other officer or person
concerned, \\iih management thereof and responsible

to the owner for the super ision and control of

such shop, commercial establishment or industrial
es:ablishntent

(i) go-sos' means an organised deliberate and purposeful

siowine down of normal output of work by a body of

workers in a concerted manner, and which is not due to

any mechanical, defect, breakdown of machinery, failure
or defect in power supply or in the :mplv of normal

nteriah and spare parts of nachiricr:.

(i) indus:rial establishment' means any .; :::sLop or other

estab]ihment in which articles are produced adapted or

manufactured or where the work of making, altering,

repairing ornamenting, finishing or packing or other-

wise treating any article or substance, with a view to

their ue, transport, sale, delivery or disposal, is carried

on or such other class of establishments including water

transport vessels or any class thereof which the Govern-

ment n:ayby notification in the official Gazette, declare to

be an industrial establishment for the purpr se of this Act,

and includes-
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(i) any tramway or motor omnibus service, any dock,

wharf or jetty

(ii) any mine, quarry, gas-field or oil-field.

(iii) any plantation, or

(iv) a factory as defined in the Factories Act, 1934

(k) 'Labour Court' means a court constituted under the

Industrial Disputes Ordinance, 1959

(I) 'lay-off' means the failure, refusal or inability of an

employer on account of shortage of coal, power or raw

material or the accumolation of stock or the break-

down of machinery or for any other reason, to give em-

ployment to an worker whose name is borne on the

muster-rolls of his shop, commercial estahlcshment

or industrial cxtablishrnent

(rn) 'permanent worker' means a worl;er ho has been en-

gaged on a permanent basis or who has satisfactorily

completed the period of his probaiicn in the shop or the

commercial or industrial establishment

(n) 'plantation' means any estate which is maintained for

the purpOse of growing cinchona rubbet; coffee or tea

and includes agricultural farms under sugar mill for

growing sugarcane, employing twenty-five or more per-

sons for that purpose ;.

•(o) 'public sevant' shall have the same meaning as in secticn

21 of the Penal Code, 1860 (as adapted)

(p) 'probationer' means aworkei' who is provisionnily

ployed to fill a pCrmafleflt vacancy n a post and has not

completed the period of his probation

•(q) 'retrenchment' means the termination by Lh emloe of

services of wOrkéf, not as a measure of pun ishirfñ

inflicted by way of disciplinary action; but oñhe gctund'

of redundânc5
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r)	 shop' i11ean a s1: -. as defined in the I iat 	 Rca'at
Shops and L ab1isi::enrs Act, 1951

'tenipci arv w orker'	 a: a worker who has heci e:ica-
ej fur work w hi. s esentiaiv or temporary !Lt

is l;icl\ to o	 j;i -.	 Wi: in	 1iInieJ period
(1 i	 ' trade on ion' means a tr:..e union reiste:ecj u:der tlte

Trade (Jnioit Act. 1926

%W niean "ages as deined in the Pa yment of \Vaes
Act, 1936.

(\) 'vorker' rnean	 a:v person including an appren dcc

employed co;nmeric! estab iishmen t or
industrial estabhishmn t to do an y skilled, unskilled
manual, technical. irae promotional or clerical work for
hire or rewa rd, \viie:her the terms of cmplovnient he
expressed or implied, but does not include an y Such
person-

(i) who is employed mainl y in a mana2erial or adnun
trative capacity : or

(ii) who, home em pioyed in a Supervisory capacit y.
e\eI'c!ses, either by nature of the duties attached to the
ofllce or by reason of power vested in him, fu:tc:ioa

mainly of managerial or administrative nature-

3 Cwwuw,;s oJ emp/(n.uL'it(JI) In every shop or Co ....acre
or industrial establishment, einplo\ ient of workers and other matte
L9Cidental thereto shall be rc p ulaftj in accordance with the provisions
of this Act

Provided that any shop or colnnierica I or industrial establishment
may have its own rules reaulatine em ployment of worl .:crs or any
class thereof, but no such rules shall be less favourable to an y wo:-
l.er than the provisions of this Act.

(2) The service rules regulating employment of workers or any

c:s thereof in any shop or commercial or industrial establihment

as niea:ioned in the proviso to sub-section (1) shall be submitted by

the employer of such shop or commercial or industrial establjslitnent



The Employment of Labour Act	 293

to the inspector appointed under section 30 for approval and such

service rules shall not be put into effect until such approval of the

Inspector has been obtained.

(3) Any person aggrieved by the order of the Inspector may

within thirty days of the issue of such order, appeal to the Chief

Inspector who may either confirm modify or set aside the order

of the Inspector.

(4) A second appeal from the order of the Chief Inspector shall

lie to the Government if made within thirty clays of the issue of the

order of the Chief inspector and deciasion of the Government shall
be final.

4. CIassficatio,i of workers and period of proba!ion—( A
worker employed in any shop or commercial or industrial establish-

nient shall be classified in any of the following classes according to

the nature and condition of work and in the manner provided in this
Act

(a) apprentices,

(h) bad us,

(c) casual,

(d) permanent,

(e) probationer, and

(f) temporary.

(2) The pericd of probalion for a worker NNhosc function is of

clerical nature, shall be six months and for other workers such

period shall he three months, including breaks due to leave, illegal

• lock-out or strike (not being an illegal strike) in the shop or commer-
cial or industrial establishment

Provided that in the case of a skilled \orker, the period of pro-
bation may he extended by an additional period of three months if,

for any circumstances, it has not been possible to determine the quality
of his work \\ithin three months' period of his probation.

(3) if any worker, whose service has been terminated during his

-probationar period, including the extended period of three months in
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case of a skifld orker as mentioned in sub-section (2). is again

appointeJ b y the same employer \ i:hii a ieri	 of three years, he

shaii, unless acpoined on a permaner't be deea:eLi to be a pro-

bationer and the period of periods of his earlier oiobi:tioii shall be

counted for de:erniining his total period of :orobaia:1

4) It a ne: :vcuieat worker is c oloved no a pobawnu in a me V

p05:, he ::av, at an y t:me during the ::cba:::nan period, be reveited

to "As	 :	 t post.

5. Lc:;	 Lcd iwlidas.—(l) Workers emplo yed iii shops o

commercial or industrial establishments shall be emided to leave

and holiiav. tb "ages as provided in the Fast Bengal Shops and

Establisk::;ems Act, 1951, the Factorcs Ac:, 031 7 or in any other

la\\ Or the titre being in force, as the CJVC ma y be, and other hohdavs

\' Iiich the Gcverame:t may specially deal i'c to be ho!da\ s for Nv orker

by aotifle.aion ii the official Gazette

() A v. oiler v :o deires to obinia Rua of :,eaae shall apply

to the employer for the same, in \vritiilg, :nine his lev-addre s

therein, and the employer or his autltocisec office: slinl issue orders

oll t : C i:cat:cn '. ithin a week of its sub::: 50fl tO two days prior

to the co:-. inercenieot of Iea e app!ied b:. vs Lithe' er is earlier

Pros iCd :h5t if. due to emergeot re:tsoa, the leave applied for

is to coin :aerìce on :l:e date of application or vs ithia three days the-

reef. the order shall be given on the sante da, lithe leave asked

for is granied, a leak e pass shall be issued to the a orher. If the leave

is refused or rostponed, the fact of such r ,- fu; or pos:ponemcnt and

the reasons therefor shall he recorded in writing ii a ristea to be

maintained b\ the employer for the purpose. If the worker, after

proceeding on leave, desires an extension thereof, he shall, if such

leave is dcc to him, apply sufficiently in advance before the expiry

of the leave to the employer who shall, as On as nracticahle, send a

written reply either granting or refusing e:::ension of leave to tine

worker to his leae-addrccs.

(3) If the worker remains absent beyond the period of leave

originall y granted or subsequently extended, lie thafl be liable t.
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'lose -his lien to his appointment unless be returns 'within ten days

of the expiry of his leave and explains to the satisfaction of the em-

ployer his inability to return earlier

Provided that in case any worker loses his lien to his appointment

under this section, he shall not be deprived of the benëfites -and pre-

vileges which have already accrued to him under thô law due to

his past services and, in addition, he shall alsobe kept on the badli

list, if any

Provided further that if such a worker fails to explain to the satis-

faction of the employer the reason of his failure to return at the ex-

piry of the leave, the employer may, on consideration of extenua-

ting circumstances, if any, susj-encl him, as a measure of punishment

for a period not exceeding seven days from the date of his return and

the orkcr shall not be entitled to a ages for such periods of unau-

rised absence and of suspension ; but he shall not lose the lien to

the appointment.

(4) If the services of a worker, to whom any annual leave is due

under the provision of the Fast P,cnl Shops and Establishments

Act, 1951, thcFactoi'jes Act, 1934, cr of any other law for the time

being in force, as the case may be, is dispensed with'hethcr as 

re-suit of ret:cnchnient, discharge, dismissal, termination,retirement

or by reason ofhis resignationbefore he has availed - of-any such leave

the employer shall pay his wages in lieu of the unavailed leave of

the rate he is entitled to the payment of wages during the period of

leave in accordance with 'the provisions of those laws and such

payments shall be made before the expiry of the second working day

after -the day.on which 1his employment is dispensed with.

6. Stoppage of work.—(l) The employer may, at arty true, in

the event of fire, catastrophe, break-down of machinery, or stoppage

of po er supply, epedern ics, ci ii commotion or other cause beyond

his control stop any Section or sections of the shop or the commercial

or industrial establishment, wholl y or partly, for any period.

(2) In the event of-such stoppage occurring at any time beyond

voi-king hours, the employer shall notify the workers affected, by
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notices posted, in the case of a factor y , oil 	 rotice board in the
section or department concerned and, in other 	 at a conspicu-
ous place befo:c the v ork is due to be g in ne' t. indicating as to v. hen
the \\ ork will	 rcsunied and \\ tether such	 orke'as to remain at
their place of on: at any time before the azival rcninn;ion.

3) In the C\ ent of such stoppage occurrin g at an y time during
\\ ork jog hours, the orkers affected shall he	 othied, as soon as
practicable. b\ r ticcs posted, in the case 0; a fac:or' oil notice
hoard in the sc.tion or department concerned, and, in other cases, at

a conspicuous nace. indicatino as to v hen the work will be resumed
and w bed' cr .z :ch v orkcrs are to leave orremain at their place (f'

0.) in the cac of dtcn 1;'o 11 of workers 11ow I 	 UCIl stoppace -

(a) the w crkcrs so detained may not be raid for the period

of ::ch detention if it does not e\cecd one hour
(h) the v. orbers so detained shall be paid ' ages or the " hole

period of such detention if it exceeds one hour.

(5) If the period of stoppa g e of work does not ececd one working
da y , a \\ or er. unless entitled to wages under clause (b) of sub-sec-

tion (4) for detention beyond one hour, may not be paid any wages

but if the period of stoppage of work continues for more than a
working da y , a worker affected (other than a casual or hadli worker),
shall he paid wags for ih day or days by NN h i ch it will exceed one,
workin g day, and if the stoppa ge of work extends beyond three
workin g day s, the workers may be laid-off in accordance with the

provisions of section 9 and such lay-off shall be effective from the

day of stoppae of work and any wage paid to a worker for the
first three days ma y be adjusted against the compensation payable
for cuch subsequent lay-oil'

Provided that for the piece-rated workers affected. their average

for the purposes of the foregoing sub-sections.

(6) The emplocr may, in the event of a strike by an y section or
department of a shop or commercial or industrial establishment,
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close down eithr wholl y or partly, such section or department or

.ary other section or department affected by such closing down and
the workers affected ma y not he paid any wages for such closure.

Provided that the fact of such closure shall he notified 1w the
mpIoyer, as soon as practicable, by notice posted, in the case o a

factory, on the notice board in the section or department concerned

and in the time-keeper's office, if any, and in any other case in a

conspicusus place and the fact of resumption of work, following such
Closure shall likewise be notified.

7. calculation of 'oi;e rear' or 'six months' of Continuous Sd'.
rice. —(1) For the purpcse of this Act, a worker who, during the

preceding twelve calendar months, has actually worked iii a shop

or commercial or industrial establishment for not less than two

hundred and forty days and one hundred and forty days, as the case

may be, shall be deemed to have completed 'one year' or six months

respectively, of continuous service in the shop or the commercial or

the commercial or industrial establishment.

Explanation.__In computing the number of days on which a
worker actuall y worked in a shop or commercial 'or industrial
establishment the days 00 which—

(a) he has been laid-off under an agreement or as permitted under

This Act or under any other Jaw applicable to the shop or tht commer-

cial or industrial establishment the total number of days during

which he has been so laid-off

(b) he has been on 1eae with or without wages due to sickness
or accident

(c) in the case of a female, she has been on materinity leave not
exceeding twelve weeks ; shall be counted.

8. Restrictions of application of sections 6, 9, 10 and II .--Not
withstanding anything contained elses here in this Act

(a) the provisions of sections 6, 9, 10 and 11 shall not apply

to any shop, ccmmercial or industrial establishment in

which five or more workers are not employed, or were
not emplo yed on any day of the preceding twelve months
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(b) the provisions of section 9 to 11, both inclusive, shall not

apply to a shop, commercial or industrial establishment which

is of seasonal character or in which work is performed

only intermittently, irrespective of the number of workers

employed therein

Provided that if a question arises whether a shop or commercial

or industrial establishment is of seasonal character or whether work

is performed therein intermittently, the decision of the Government

shall be final

Provided further that it v!l not he necessary for an employer

to follow the provisions of sections 9 to 11, in respect of any lay-

off, due to stoppage of ork extending beyond three (lays as provided

in sub-section (5) of section 6, in a shop, commercial or industrial

establishment to which clause (b) of this section applies.

9. Right of laid-off woikrs (If coflJpeflsaIio/L—(l) Whenever a

worker (other than a badli or casual worker), whose name is borne

on the muster-rolls of a shop or commercial or industrial establish-

ment and who has completed not less than one year of continuous.

service under the emplo yer is laid-off, he shall be paid by the employer,

for all days during which he is so laid-off, except for such weekly

holidays as may intervene, compensation which shall be equal to

half of the total of the basic wages and dearness allowance, and the

full amount of housing allowance, if any, that would have been pay-

able to him had he not been so laid-off;

Provided that a badli worker whose name is borne on the muster-

rolls of the shop or commercial or industrial establishment shall

cease to be regarded as such for the purpose of this section, if he

has completed one year of continuous service in the shop or the com-

mercial or industrial establishment

Provided further that no worker shall, unless there is an agree-

ment to the contrary between him and the employer, be entitled to

the payment of compensation inthe aforesaid manner for more than

forty-five days during any calendar year.
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(2) Notwithstanding anything contained in the proviso to sub-

section (1), if during a calendar year a worker is laid-off for more

than fortyfive days, whether continuousl y or intermittentl y , and the

Jay-oil' after the e pirv of the first forty-five days comprkes period or

periods of iilLeeii day s or more, the worker shall, unless there is an
agreement to the contrary between him and the emplo yer, be paid for

all the days comprised iii every subsequent period of la y -off for

fifteen days or more, comeasation which shall be equal to one-fourth

of the total of' the basic wages and dearness allo\s'auce, and the full

amount of housing allowance ifany, that would have been payable to

him had he not been so laid-off.

(3) In any ease where, during a calendar year, a worker is to be

laid-off, alter the first forty-five days as aforesaid, for any conti-

nuous period of fifteen days or more, the employer may, i:istead of

laying-off such a worker, rerencil him under section 1.

10. Muster-roll for bid-off iiokers—Noiwithstandinr that the

workers or any section theceof em ployed in a shop or commercial

industrial establishment have been laid-off, it shall b the duty of' every

c:aployor to 111 : 1i mu one ouster-roll, nod to provide for the making
Ot entries therein by or for the laid-off workers who may perseut them-

selves for work at the shop of the commercial or industrial establish-
meat at the appointed tiv during normal working hours.

ii Workers not of fifed to c.ompeflsa(io,f in certain cases.

Notwithsti dinn anythin g contained elsewhere iii this Act, no com
pensat.ion shall be payable to a worker who has been lad-off

(a) if he refuses to accept, oil same wages, any alternative

employment not requiring any special skill or previous.

experience, in the same shop or the co umericial or in-

dustrial establishment from which he has been laid-oh

or in any other shop or commercial or industrial eabhish.

ment belon g in g to the sane employer and situated in the

same town or villa or situated within a radius of five

miles from the shop or the commercial or industrial estab-
lishment
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(b) if he does not present himself for work at the shop or the

commercial or industrial establishment at the appointed

time during normal working hours at least once a

day if so required by the employer ; or

(c) if such lay-oft is due to a strike in another part of the

shop or the commercial or industrial establishment.

Explanation.—For the purpose of clause (h) every laid-off worker

who presents himself for work at the shop or the commercial or

industrial establishment, as the case may be, at the time appointed for

the purpose during normal working hours on any day and is not

given employment by the employer within two hours of his so pre-

senting himself shall he deemed to have been laid-oft for that duy

'within the meaning of this section and if the worker instead of

being given employment at the commencement of any shift for any

day, is asked to present himself for the purposes during the second

half of the shift for the day, and if he so presents himself, he shall

be deemed to have been laid-off only for one-half of that day the

other half being treated as on duty, irrespective of the fact whether
he is given work or not.

12. Conditions of retrenchment.—No worker employed in any
shop or commercial or industrial establishment who has been in

continuous service or not less than one year under an employer shall

be retrenched by the employer unless—

(a) the worker has been given one month's notice in writing,

indicating the reasons for retrenchment or the worker has
been paid in lieu of such notice, wages for the period of
notice

(h) a COPY of the notice in respect of the retrenchment is

sent to the Chief Inspector or any other officer authorised

by him ; and

(c) the worker has been paid, at the time of retrenchment,

compensation which shall he equivalent to fourteen da\

wages for every completed year of service or for any
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part thereof in excess of six iiiomlis, or gratuity, if aiiy
\vhichever is higher

Provided that in cnsc ol' retrcli;n i t 01'a workc uii.lcr sub-
section (3) of section 9. no notic, as ii 'aticnej in clausc (a) w ill
be necessar y but the work-or shall be paid tIcteca days' wages iii addi

tion to the compensation or gratuity, as the case may be, which may
be payable to him under clause (c).

Explanation. —For the purpose of calculation of Compensation
under this section, wages shall mean the avera ge of the basic wage
Plus dearness allowance, if any, paid to the \\orkcr during the period
of twelve months imniediately peeeding the date of retrenchment.

13. Pi'or'c/upe for J 'etreIlcIj,ne/,(.\Vhere any worker is to bc
retrenched and he belongs to a particular category of workers, the

employer shall, in the absence of any agreement between him and the

worker in this behalf, ordinarily retrench the vo rker who was the last

person to he employed in that category, unless, for reasons to be
recorded in \vritine, the employer retrenches any other worker.

14. Re-cmplorinenj ofiez,cpicl,ed wo!kejs,—Wjierc any number of
workers are retrenched, and the employer proposes to take into him

employ any person within a period of one year from the date of such.
retrenchment, he shall give an opportunity to the retrenched workers

belonging to the particular category concerned by sending a notice
to their last kno\\n addresses, to offer themselves for re-e.nployiuent
and the retrenched workers who so offer themselves for re-employ-
ment shall have preference over other persons each having priority

according to the length of his service under the employer.

15. Fine—A worker may be fined in accordance with the provision 
of the Payment of Wages Act, 1936.

16. Discharge from service.--A worker ma y be discharged from
service for reasons of physical or mental incapacity or 

Co n tinued ill-
health or such other reasons not amounting to misconduct
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Provided that 'a worker having completed not less than one year

of continuous service, so discharged, shall be paid by the employer

compensation at the rate of fourteen days' wages for every completed

year of service or for any part thereof in excess of six months, or

gratuity, if any, whichever is higher

Explanation----- For the purpose of calculation of wages under this

section, wages shall mean the average of the basic and dearness allo-

wance, if any, paid to the worker during the period of twelve months

immediately preceding th& date of discharge.

17. Dic,nissal from service.—(l) tvithstaidiflg anything re-

garding lay off, retrenchment, discharge and termination of service

as provided elsewhere in this Act, a worker may be dismissed without

prior notice or pay- in lieu tlTh?eof or any compensation

(a) if he is convicted for an offence involving moral turpitude

(b) if he is found guilty ofmisconduct under section 18.

(2) Any worker found guilty of misconduct but not dismissed un-

der the provisions of sub-section (1) in consideration of any extenua-

ting circumstances, may be discharged, or suspended, as a measures

of punishment; withOut- wages as well as subsistence allowance, for

a period not exceeding: seven days and such period may be within

or in addition to the period-of suspension of the worker for enquiry

under sub-sect-ion (2) -of section 18, if an y , or he may be otherwise

punished less - severely.

(3) The following p et and ommssiofl shall he treated as miscon-

duct.

(a) wilful inuhordiflati0fl or disohedieiie, whether alone or

Ill coirbinatiOn withothcrs, to any lawful or reasonable

order of a superior

(h) theft, fraud or dishonesty in connection with the employer's

business or property

(c) taking or giving bribes or any illegal gratification in

connection with his or any other worker's employmen

under the employer
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(d) habitual absence without leave or absence without lea'e

for more than ten days

(e) habitual late attendance

(1) habitual breach of an y law or rule or reuiation applica-
ble to the shop or commercial or industrial establishment

(g) riotous or disorderly behaviour in the shop or comner-

cial or industrial establishment, or any act subversive of

discipline

(h) habitual negligence or neglect of work

(i) frequent repetition of any act or omniission for which a

fine may be imposed

U) resorting to illegal strike or 'go-slow' or inciting others

to resort to illegal strike or 'go-slow'.

(k) falsifying, tampering with; damaging or causing loss of

employer's official records.

18. Procedure for punisiunent.—(I) No order for discharge
or dismissal of a worker shall be made unless

(a) the allegations against him are recorded in writing
(b) he is given a copy thereof and not less than three day's

time to explain

(c) he is given a personal hearing if susch aprayeris made, and
(d) the employer or the manager approves of such order.

(2) A worker charged for misconduct may be suspended pending

enquiry into the charges against him and unless the matter is pend-

ing before any court, the period of such suspension shall not exceed
shty days

Provided that during thc period of such suspension, a worker shall

be paid by his employer a subsistence allowance equivalent to half

of his average including dcari:css allowance, if any.
(3) An order of suspension shall he in writing and may take effect

immediately on delivery to the worker.

(4) (a) If, on enquiry, a worker is found guilty of any of the charge
alleged and is punished under sub-section (1) of-section 17, he shall
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not he entitled to his wages for any period of suspension for eji-

quiry but shall be entitled to the subsistence allowance under the

proviso to sub-section (2).

(b) If the worker is found not guilty, he shall he deemed to

have been on duty for the period of suspension for enquiry, if any,

and shall be entitled to his wages for such period of suspension and

the subsistence allow ancc shall be adjusted aecordingft.

(c) In cases of punishment, a cop y of the order inflicting such

punishment shall be supplied to the worker cencerned,

(5) 11 a worker refuses to accept any notice, letter, charge-sheet,

order or any other document addressed to him b y the employer, it

shall be deemed that such notice, letter, charge-sheet, order or the

document has been delivered to him if a copy of the same has been

exhibited oil notice board and another copy has been sent to the

address of the worker as available from the records of the employer,

by registered post.

(6) In awarding punishment under this Act the criipboyer shall take

into account the gravity of the misconduct, the previous record, if any,

of the worker and any other extenuating or aggravating circumstances

that may exist,

(7) Notwithstanding anything contained in the foregoing sub-

sections or elsewhere in this Act, all in cases of 'go-slow'

or illegal strike, may discharge or dismiss one or more workers

or inflict such other punishment on him or them, indis idually or collec-

tivel y , by notice posted on the notice board, after obtaining permission

from the Labour Court.

19. 7 'e,'inination of einp1oyneni ..-.--( l For ternnnting the em-

ployment of a permanent worker by the employer, c'iherise than in

manner provided elswhere in this Act, ninety days' ntce in the case

of monthly rated workers and forty-five days' notice in the ease of

other workers, in writing, shall be given by the eniplover

Provided that wages for ninety days or forty-live da\ s, as the Case

may be paid in lieu of such notice.
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Provided further that the worker whose. employment is so ter-

minated shall be paid by the employer compensation at the rate of

fourteen days' wages for every completed year of service or for any

part thereof in excess of six months, in addition to any other benefit

to which he may be entitled under this Act or any other law for the

time being in force.

Explanation.--For the purpose of calculation of wages under this

sub-section, wages shall mean the average of the basic wages and dear-

ness allowance, if any, paid to the worker during the period of twelve

months immediately preceding the date of termination.

(2) If a permanent worker desires to terminate his employment,

one month's notice in the case of monthly rated workers, and fourteen

days' notice in the case of other workers in writing, shall be given by
him to his employer

Provided that a worker who terminates his employment under this

sub-section shall not be entitled to the payment of any compensation

mentioned in sub-section (1) ; but he shall be entitled to other bene-

iIts, if any, under this Ac or under any other law for the time being
in force.

(3) For terminating the employment of a temporary worker by

• the employer, otherwise than in the manner provided elsewhere in

• this Act, and if it is not due to the completion, cessation, abolition

or discontinuance of the temporary work which he was appointed to

• perform, one month's notice in the case of monthly rated workers and

fourteen days' notice in other cases, in writing, shall be given by the
employer;

Provided that wages for one month or fourteen days as the case-
may be, may be paid in lieu of such notice.

20. Provident Fund.—No worker, who is a member of any Pro-
vident Fund, shall be deprived, due to retrenchment, dischar ge or
termination of service in any other manner provided in this Act ether

than by way of dismissal for misconduct, of the benefit of that

Provident Fund including the employer's Contribution thereto, if he
is entitled to it under the rules of that Fund

20-
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Provided that, in case of dismissal for misconduct no worker shall

be deprived of an portion of his own contrihution to snch Provident
Fuud.

21. Cer rijic:rc of cr ire. Every worker (othe: ti:a:i it casual or

bad Ii worker) shall he entitled to a cci tificme of r' t the tune

of his retrenchment, discharge, dimissal, retireine:it or termination
of service.

22. Pro reciio of existing conditfo us of e/11n 'v ; ncnt. ---Nothing

in this Act shall affect any law, custom, usage or an y award, agreenient
or settlement, in force immediately before the ccnnimenceinent of

this Act, if such law. custom, usa ge, award, a g reement or settlement

ensures conditions of em ployment more favoura':e to the workers

than those pros ided in this Act.

23. Po;vcr to t.v t /;; t ._Thc Government mar. bY notification in

the official Gntcttc. c\.empt, on 511db conditions as man he imposed,

any shop or commercial or industrial establishment or any class

thereof from the operation of all or any of the pro\	 of this Act.

24. Eviction from residential a ccomodaiion.—(l) A worker

occupying a resental accommodation provided by his employer,

who has been retrenched, discharged, dismissed or whose services have

been terminated, shadi vacate such residential accommodation within

a period of fifteen da y s from th date of his retrenchement, discharge,

dismissal or termination of service, as the case may he. tnless a case

in respect of such retrenchment, discharge, dismissal or termination

of service is pending before any court.

(2) On cicfult of a worker in vacating the residential accommo-

dation under sub-section (1), the employer may lodge a complaint to

a Magistrate oî the first class, having jurisdiction.

(3) The Ma g istrate, on hearing the parties, ma", not. ithsianding

anything contained in any other law for the time being in force, sum-

marily decide the case and may pass an order of cviction ving the

worker reasonable time to quit.

(4) The Magistrate may also pass an order directing a police-

officer to evict such a worker, if necessary, by force, in case he fails to
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quit the residential accommodation within the time a1lo'ed unit-r

sub-section (3).

(5) The police-officer, while acting under all of the Mastmte

under sub-section (4), shall notify the occupants of the premises in

question, the contents of the Magistrate's order and his intention to

enter into such premises and shall allow at least two hours' time to

thc occupants to vacate the premises and shall give all reasonable facili-

ties to the children before applying any force for taking o' er the po-

session of such premises.

25. Grievancee Proc ethire—(1) Any individual worker ho has a
grievance in respect of any matter covered under this Act and intends

lo seek redress thereof under this section, shall obser% e the following
procedure

(a) the worker concerned sha'l bring his grievance to the notice

of his employer, in writing, wiihin fifteen days of the ocurrencc

of the cause of such grievance and the emplo\er 'a l l wthm

thirty (lays of receipt of such grievance, enquire into the mattoF

and give the worker concerned an opportunity of being heard

and communicate his decision, in writing to the said worker

(b) if the employer fails to give a decision under claase (a) or

if the worker is dissatisfied with such decision, he may make

a complaint to the Labour Court havin g jitrisdication,

within thirty sday from the last date under clause (a) or within

thirty days from the last date of the decision, as the case may

be, unless the grievance has already been raised or has other-

wise been taken cognizance of as labour dispute under the

provisions of the Industrial Disputes Ordinance, 1959

Provided that no complaint shall lie against an order of :r:mination

of employment of a worker under section 19, unless the worker con-

cerned isan officer of a registered trade union and his employment

is alleged to have been terminated for his trade union activities or

unless the worker concerned, whether an officer of a registered trade

union or not, has been depried of the benefits speeifiei in that
Section.
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(c) on reccipt of any ccnplaiat under c.tise (a), te Co .i:t after

notice and ph en the parties hearin g . na y decide 1 : ' 0 matter m such

summary way as it deems proper

(d)
in 

dec i dingdeciding the matter the court ma y pass such otde:s inec

ding orders regaruing cos,. a it may deen just arid prc 'or rind

it may, in appropriate cases, reuire, b y such order, the reins:.: en I.

of the complainant thereof and such order shall b tina I =

Provided that an y compiaint under this sections shrill not amount
to prosecution under section 27 of this Act

(e) no court fee shall be pa yable for filin g o exhib!tule of a'ly

complaint or docume:it of any kind in the court.

26, Penaltr for nuu-too:p!io?.'e cf Co:r'i c	 a i	 '::	 2$

---(1) Whoever refuses or fails to comply with an order by the

court under section 25, ma y be punished \ViLii simple iuipris cinent

for a term not exceeding three months or with j ute not e':ce:d hg

taka one thousand or with both.

(2) No Court shall tahe coonizanco of an o lffenccunder

section (T)(1) except on complaint made by the aggrieved person.

27. Penalties and 1roccd:'re—(!) An employer who contravenes

any provision of this Act, as aoplicable to his shop or commercial

or industrial establishment, shall. for the first offence, be punishable

with fine not exceeding tal:a fie hundred and in the case of a con-

tinuing offence, with a further fine shicli may extend to tama fifty

for every day after the first during which the offence continues and

for each of the subsequent ollence with a fine which ma y extend to

taka five hundred or with simple imprisonment not exceedin g one

month or with both and in the case of a continuing otTeuce arising

out of such subsequent offence with further tine wh i ch may extend

to taka fifty or ever y day rifler the irt durin g '. bich such ceuae

continues.

(2) Whoever contrasenes mv of the provisions of this Ac: shall,

if not othr penalty is elsewhere provided b y or under this Act fo r
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: cohtravefl tjon, be'puriishable,' for the first offence, with a fine

which may extend to taka two hundred and for each of the subse-

-quent offence with a line which may extend to taka two hundred or

-with simple imprisonment not exceeding one month or with both.

(3) No prosecution for an offence punishable under this section,

shall be instituted except by, or tinder the authority of, or with the

	

:	 'previous permission, in writing, of the Chief Inspector or his authorised

-officers.

(4) No court inferior to that of a Magistrate of the first class shall

-try any offence punishable under this section as well as under section 26.

28. Display of notice of a bstracts of the A ct.—An abstract of the

- provisions of this Act and rules made thereunder as well as the rules of

service regulating employment as mentioned in the proviso to section 3,

if any, shall be prominently posted and kept in a legible condition by

the employer in Bengali, English and where the mother tongue of the

majority of the workers is other than Bengali, in Urdu, on special

Fcais to te irair,taircd for the purpose, in conspicuous places of the

shop or commercial or industrial establishment

Provided that this section shall not apply to any shop or commer-

	

;"	 cial or industrial establishment where the total number of workers

employed is less than seven.

'29. Liability of employer.—The employer of every shop or commer-

cial or industrial establishment shall personally be held responsible

'for proper and faithful observance of the provisions of this Act.

- 30. Chief Inspcctor and Inspectors.—(1) The Chief Inspector of

Factories and Establishment shall be the Chief Inspector, who shall,

inaddition to the powers conferred on the Chief Inspector under this

	

-	 Act, have the powers of an Inspector throughout the country and shall

	

.'	 also have powers of supervision and control over the Inspectors

Provided that the Chief inspector may authorise any other officer

'or officers under him to exercise all or any of his powers for such

Person as may be specified by him.

(2) The Government may, by notification in the official Gazette,

	

•:.	 appoint such persons or class of persons as it thinks fit to be Inspectors
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for	 PL:oses of this Act, tviihia the ocal limit as ma y, he assigned
to e.::'..

An luspeetor may at all r sonabe boats 0111CC any prom kes
and ::ae such esaminaijon of any record, register or other doculuelit
rdewm to the enforcement of the pros Yons of this AcL and take,
on We spot or otherwise, such evidence or an y person and may re-
quire tue o\vner or the occupant of such renises to render all reason-
able sIance v. hick ma y be necessary for carryine out the purposes
Of tiik Act.

(4) The Chief Inspector and ever y lnsector shall be deemed to b
U PU hle servant w ithin the meanjne of see ion 21 of tho Penal Code,
1 S60 us adapted).

31. Poa'ers to make ru/c's. --(]) Tie Government ma y, subject to
tie conditions of previous publicatjoii in the official Gazette, make
rules for carr y ing into c1ect ihe purposes of ili]s Act.

(2) Without prejudice 10 the generalit y of the foregoing posver.,
such rues ma y provide for all or any matter \5 hieh is to he or may be
Frescrihed under this Act.

(3) Rules made under this section may provide that a contravention
thereof shall be punishable m1h fine not ex ,--c-ding taka one hundred.

32. i, Repakd) Rep. by the Repealing a,:.l Amendi	 Oi(I1.'fflhlCC..
196 (Ord. XfI1 011966.)



CHAPTER XVI

LAW ON NEWS AGENCY

THE BANGLADESH SANGBAD SANGSTHA ORDINANCE, 1979

Ordinance No. XX of 1979

An Ordinance to provide for the establishment of the Bangiwleth

Sangbad Sangs tha.

WHEREAS it is expedient to provide for the establishment of the

Bangladesh Sangbad Sangstha as a national news agency for under-

taking and promoting news agency service in Bangladesh, obtaining

international news agency service, mobilisation of national news, and

for matters connected therewith or incidental thereto

Now, THEREFORE, in pursuance of the proclamations of the

20th August, 1975, and the 8th November, 1975, and in exercise of all

powers enabling him in that behalf, the President is pleased to make

and promulgate the following Ordinance

1. Short tit/e,--This Ordinance may he called the Bangladesh

Sangbad Sangstha Ordinance, 1979

2. .Dcfinitons.—ln this Ordinance, unless context otherwise re-

q itt re s,

(a) "Board" means the Board of Directors of the Sangstha

constituted under section 7

(h) Chairman " means the Chairman of the Board

e) "Director' means a Director of the Board

(d) "Managing Director' means the Managing Director of

the Board

e "prescribed" means prescr bed by rules or regulations

made under this Ordinance
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(1) "Su:esiha' means the BanuJadJ1 Sanebad Saivastha
estab'ished under section 3

3. E ia/i.hn:	 and I000rp0ra:i0u of the Sai;ct iia. (I) There
shall h a Sst	 to be caled the Badgladesh Sanebad Sanatha for
carr\ ing	 the :rpoes of this Ordinance,

(2) The Sancsiha shall he a body corporie havin g perpetual
ucccss ion and a common seal, with power. subject to the provisions of

this Ordinance. to acquire, hold and dispose of propert y, both mov-
able and imniovahle, and shall by the said name sue and be sued.

4. flood oIc of ihe S(1ngstI?a. —(1) The Head OfIce of t}e San-
gsiha shall he at Dhaka.

(2) The Sanct:la nan csiahli1 its hi ancl:cs at such othc.i Places
as the Board am y decide.

a. ii(1C60 1 a:! the Saiiçiha.The functions of the Sangtha shall
be—(a) to carry cut the responsibility of national news agency of
Bangladesh b y securing news from home and abroad, disseminating

the same to the people of Bangladesh in general through mass media

and orgailisino transmission of national news abroad

(b) to secure v. orid- ide news—political, diplomatic, financial,

economic and commercial, cultural and sports from international

ne s agencies and exchange news with national news a gencies of
oilier COLifltr:es

(c) to sell all kinds of flOWS, general, economic and commercial

featutes and photo to all mass media and news agencies within and
outside Bangladesh

(d) to sgin agreements w ith inlei national news agencies, natio-
I flC\\ S a g encies of their countries for securing and disseminating

news and fac ilities for the same

(e) to organic systematic pro gramme for news agency business and
(f) to do such other acts and things as may be connected with

or incidental to the carrying out of the functions of the Sangstha.
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6. Management of [lie Sangsiha.—. (1) Subject to the rules and regu-
lations made under the Ordinance, the general direction, lanagelrtent

and administration of the atTairs of the Sangstha shall vest in a Board

which may exercise all powers and do all acts and things hich may
he exercised or done b y the Sanrstha.

(2) The Board in dischar ging its functions shall, as far as practi-
cable, act having due regard to public interest generally and be
uidcd by such general or s p ciaI instruction as may be given to it

from time to time by the Government.

7. Constitution of the Board.—The Board shall consist of
(a) a Chairman who shall be appointed by the Government

(b) the Managing Director, ex-officiro
(c) three Directors to be appointed by the Government,

from amongst the officers not below the status of Joint

Secretary, one each from the Ministry of Information and

Broadcasting, Ministry of Finance and the Posts, Tee-
graph and Telephone Division

(d) five Directors to be appointed by the Government from the

editors of newspapers who subscribe news from the

Sangstha, of which at least three must be from Dhaka
(e) one person to be appointed by the Government from

amongst the employees of the Sangstha.
8. Terms of office of the Chairman and other Direc:ors._(1)

Save as otherwise provided, the Chairman and other Directors shall
hold office during pleasure of the Government for a period not excee-

ding three years from the date of appointment but are removable by

the Government for permanent incapacity or other cause ; and

a retiring Chairman or Director shall be eligible for reappointment
for another term only.

(2) When a person appointed as Director, ceases to represen i

the particular interest which he was appointed to represent shall also

cease to be the Director, and his seat shall be deemed to have been

vacated and a person shall thereupon be appointed to fill the vacancy.
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(3) Any vacancy in the office of tIirector shall be filled in by

fresh appointment and a Director so-appointed shall hold office for

the remaining period for which the Director in whose place he is

appointed would have held office.

(4) The Chairman and other Directors shall serve without re-

muneration but may be paid such travelling and other expenses when

engaged on business of the Board' as may be prescribed.

9. Vacating the office, disqria1ifictaions etc,—(l) No person shall

he or shall continue to be the Chairman or a Directo r who—

(a) is a salaried official of the Sangstha other than the Mana-

ging Director and an employee appointed as Director;

(b) is or, at any time, has been convicted of an offence which

in the opinion of the Government, is an offence invol-

ving moral turpitude; or

(c) stands declared by a competent court to he of unsound

mind ; or

(d) is a person who is subject to a disqualification imposed

by or under any law for the time being in force to hold

any public office ; or

(e) is or, any time, has been adjudicated an insolvent ; or

(f) absents himself from three consecutive meetings of the

Board without leave of absence granted by the Chair-

mail 	 in case of the Chairman, by the Government.

(2) If the Chairman or any other Director, by reason of illness or

other incapacity or absence from Dhaka, is unable, at any time, to

perform the duties of his position, or if the position of the Chair-

man or any other Director is, at any time, vacant, the Government may

make a temporary appointment of any person to act in his place or

in such position upon such terms and conditions and for such time

as the Government may determine.

10. A feeting of the Board-(J): Meetings of the Board shall he

held at such times and places as may b'prescribed
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Provided that the meeting of the Board may otherwise be convened
by the Managin g Director in consultation with the Chairman.

(2) Seven Directors including the Chairman shalt from the quorum
at a meeting of the Board.

(3) Meeting of the Board shall be Presided over b y the Chairmanand, ill 	 absence, by a person elected for the purpose b y the Directors.
present from amongst themselves.

(4) All matters of a meeting of the Board shall be decided by the

votes of the majority of the Directors present and voting.
(5) At a meeting of the Board each Director shall have one vote,

in the event of equality of votes, the person presiding shall have a
second or casting vote.

11. Valid/ti' of the proceed/ng._(J) No act or proceeding of the
Board shall be invalid merel y on the ground of the existence of any
vacancy in the Board or a defect in the constitution of the Board

and a vacancy in the Board or a temporary absence of a Director for

any reason shall not impair the right of the remain ing Directors to
act.

(2) All acts done by tile person acting in good faith as the Chairman

or a Director shall be valid, notwithstanding that it may afterwards be

discovered that his ippointment was invalid by reason of any defect
or disqualification or had terminated by virtue of any provision con-
tained in any law for the time being in force

ProNided that nothing in this section shall be deemed to give vali-.

dity to any act of the Chairman or a Director after his appointment

has been shov, ii to be invalid or to have been terminated.

12. Manaç'/ng Director.—(I) The Managing Director shall be
appointed by the Government from amongst the journalists having
not less than fifteen 'cMrs experience in journalism oil terms and

conditions as may be determined by the Government and he shall
also be the Chief Editor of the Sangstha.

(2) The Managing Director shall be a whole time officer and the'
Chief Ad ministrative Officer of the Sangstha and, subject to the pro-
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visions of this Ordinance, heshalI administer and m'anage tice affairs

and fund of the Sangstha, and shall have supervision over and direct-

lion of the work of the Sangstha and of the officers and employees,

technical or otherwise employed for the purpose of carrying out the

work of the Sangstha, and shall also discharge such duties as may be

-assigned to him by the Board or as may be prescribed.

13. Appointment of officers, etc.—(l) The Sangstha may, subject to

such geneal or special orders as the Government may give from time

to time and subject 'to such terms and conditions as the Government

may determine, appoint such officers and other employees as it con-

siders necessary for the efficient performance of its affairs.

(2) The Board, subject to approval of the Government and in

-accordance with the general and specific standing orders of the Gover-

ment, shall prescribe' the procedure for appointment of its officers

and employees 'and for 'taking disciplinary action against them.

14. Delegation of Powers.—The Board may, by general or special

-order in writing, direct that such of its powers shall, in such circums-

lances and under such conditions, if any, as may be specified in the

.order he exercisable also by the Chairman, or by such director or

officer of the Sangstha as maybe so specified

15. Indemnity, etc—The Chairman, Director and every officer

and employee of the Sangstha shall be indemnified by the Sangstha

against all losses and expenses incurred by him in or in relation to

-the discharge of his duties, except such as have been caused by his

-wilful act or default.

16. Funds of the Sangsllia.—(1) The Sangstha shall have its own

fund which shall be utilised by it to meet charges in connection with

the affairs of the Sangstha.

(2) The fund of the Sangstha shall consist of—

(a) grants made by the Government

(b) 1o .ns obtained from the Government

- (c) fees from the subscribers of the news ; -
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(d) gifts and endowments

(e) sale proceeds and iovahies of news items, features,

photos and such other allied matters

(f) grants and contributions from agencies, foundations and

organisations ; and

(g) other sources

(3) All money of the Sangstha shall be kept in any bank or

banks approved by the Board.

17. Budget.----.The Sangstha shall, by such date before the coin-

rnenc.ment of every financial year as the Government may direct,

submit to the Government for approval a budget, in such form as

the Government may specify, for each financial year showing the

estimated receipts and expenditure and the sums which are likely to

he required from the Government during that financial year.

18. Accounts.—The Sangstha shall maintain its accounts in such

manner and form as the Government may direct.

19. 4udit.--(1) The accounts of the Sangstha shall be audited

every year by the Comptroller and Auditor-General of Bangladesh,

hereinafter referred to as the Audior-General, in such manner as may

he proscribed

Provided that the Auditor-General may in addition to the yearly

audit either of his own motion or UOfl a rrcqucst received in this

behalf from the Government undertake such audit of the accounts

of the Sangsha at such time as may be considered necessary.

(2) For the purpose of audit, the Auditor-General or any person

authorised by him shall have access to all records, books, documnea ts,

accounts each and other properties of the Sangstha and may examine,

the Chairman, any Director or any officer or other employee of the

Sangstha and the Sangstha shall at the time of such audit, produ ce

the account books and connected documents and furnish such ex-

planations and informations as the Auditor-General or an officer

authorised by him in this behalf may ask for.
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(3) The Auditor-General slut]] submit an audit report to the Gover-

ment with a copy to the Sangsiha, in which he shall state whatever,

in his opinion, accounts of the Sangsr.ha are properly drawn up and,

if he has called for any explanation or information from the Sangstha

wheher it has been given and whether it is satisfactory.

(4) The Sangstha, shall comply with any directive issued by the
Government for the modification of the mailers objected to in
audit.

20. Reports, etc—(l) The Sangstha shall furnish to the Govern-

ment such returns, reports and statements as the Government time

to time acquire.

(2) The Sangtha shall, as soon as possible after the end of very

financial year furnish to the Government, a statement of accounts

audited by the Audior-General together with an annual report giving

therein a true and faithful account of its activit y during that year and

its proposal for the next financial year.

(3) The copies of the audited accounts and annual report received

by the Government under sub-section (2) shall be published in the

official Gazette and shall be laid before parliament.

21. Winding up of the Sangstha.—No provision of law relating to

the winding up of companies or corporations shall apply to the

Sangstha and the Sangstha shall not he Nvound un ave by all

.of the Government and in such manner as the Government may

direct,

22. Power 10 make ?ides and regulations—(1) The Government

may make rules for the purpose of giving effect of the provisions of

the Ordinance.

(2) The Sangtha may, wiLli the preN ious appro a] of the Govern-

ment, make regulations, not inconsistent with the provisions of the

Ordinance and the rules made by Government, to provide for all

matters for which provision is necessary or expedient for the purpose

of giving effect to the provisions of this Ordinance.
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(3) All rules and regulations made under this section shall be

published in the official Gazette and shall come into force on such

publications.

3. Transfer of assets, etc.—Not\\ilhstanding anything contained

in any other law for the time being in force or in any contract or

agreement or in any other instrument or notification or order, on

The commencement of this Ordinance,—

(a) all assets, rights, powers, authorities and privileges and all

properties, movable and immovable, cash and Bank

balances, grants and funds of the erstwhile Associated

Press in Bangladesh and vested in the Government under

the Bangladesh (Vesting of Property and Assets) Order

1972 (P.O. No. 29 of 1972), and all other rights and in-

terests ill, or arising out of, such properties and all books

of accounts, register, records and all other documents of

whatever nature relating thereto shall stand transferred

to, and vested in, the Sangstha.

(b) all debts, liabilities and obligation of whatever kind of the

erstwhile Associated Press in, and in relation to, Bangla-

desh shall, unless the Government otherwise directs, be

the debts, liabilities and obligations of the Sangstha

(c) every officer or other employee of the erst while Associa-

ted Press serving in Bangladesh immediatel y before the

commencement of the Ordinance shall stand transferred

to the Sangstha and continue to be in the service of the

Sangstha on the same terms and conditions as were app-

licable to them immediately before the conitnec-ement

of the Ordinance

Provided that if an officer or other employee is considered by the

Sangstha as surplus of requirement, his employment shall be termim;a-

ted by the Sangsta with due notice and with such compensation as

may be prescribed



Dhaka :

The 30th March, 1979.

ZIAUR RAHMAN, BUPSC.

LIEUTENANT GENERAL,

PRESIDENT,

/
	 atin c P,

rovided uiter that, notwitiistading anything contained in any

terms and conditions of service or in any award, settlement or agree-

ment for the time being in force, the Government or the Sangstha)

with the prior approval of the Government, may alter the retnunera.

tion, 4ether by way of reduction or otherwise, and other terms and

conditions of service of any officer or other employee.

N.Z. Choudhury

Deputy Secretary.
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