CHAPTER VIII

LAWS ON FRIENDLY RELATIONS WITH FOREIGN
STATES RELATING TO PRESS

The interests of maintaining friendly relations with Trreign states
is not sp2ofied inany of the major Constitutions of the world cxcept
India asavalid ground for restricting the freedom of cxpression. The
framers of our Constitution and that of India might have been
inspired by art. 2(j) of the Covenant on [reedom of Information
and the Press prepared by the United Nations Conlerence in 1948
which approves of legislative restrictions against, “'svstematic dift-
usion of deliberately false and distorted reports whizh und:rmine
fricndly relations between peoples or states.”

The expression ‘friendly relations with forcign s:wtes’, covers
a very wide area and includes not only defamation of foreign di-
gnitaries, inducement of foreign enlistment, but also propaganda in
favour of rival claimants to authority in a foreign state after our
country has already recognized a particular, person or persons to be
authority in that state. As a matter of fuct it is diilicult to define
the area constituting friendly relations with forcign staies.

We have the following two Acts in our country oz the subject.
Besides these two Acts, there is, in the chapter relating to principles
of our constititution, an article on the subject of Foreign relations.

The Forcign Recruiting Act, 1874
Act No. IV of 1874
(24th  February, (874)
An Act 10 control recruiting in (Bangladesh) for ithe service of
Joreign states
Preamble

WHEREAS it is cxpedient that the Goverament should exercise
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full contro® aver recruiting in Bangladesh for the service of foreign
states ; it is hereby enacted as follows -

Short title

1. This Act may be called the Foreign Recruiting Act, 1874,
It extends to the whole of Bangladesh.

Local extent
2. In this Act—
“Foreign State” includes any person or persons exercising or
assuming to exercisc the powers of Government in or over any
country, colony, province or people beyond the limits of Bangladesh.

Power to prohibit or permit recruiting

. If any person is, within the limits of Bangladesh obtaining
or attemptmg to obtain recruits for the service of any foreign state
in any capacity, the Government may, by order in writing, either
prohibit ‘such person from so doing, or permit him to do so subject
to any conditions which Government thinks fit to impos.

Power t) impose conditions

4. The Government may from time to time by general order
notified in the official Gazetie, either prohibit recruiting for the
service or any or any foreign state, orimpose upon such ncrultmg
any conditions which it thinks fit. :

Power o rescind or vary orders, offences
5. The Government may rescind or vary any order made under
this Act in such manneras (it) thinks fit.

Povwer to rescind or tary orders, offences

6. Whoever, in violation of the prohibition of the Government
or of any condition subject to which permission to recruit may have

been accorded,-
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* ' '(a) induces orattempts to induce any person to accept or agree

to accept or to proceed to any place with a view to obtaining any

commission or employment in the service of any Foreign State, or

(b) knowingly aids in the engagement ofany person so induced,
by forwarding or conveying him or by advancing money or in any
other way whatever, shall be liable to imprisonment for a term which
may extend to seven years, or to fine to such amount as the court
thinks fit, or to both.

Place of trial

7. Any offence against this Act may be inquired into and tried,
as well as any district in which the person accused may be found, as
in any district in which it might be inquired into and tried under

the provisions of the Code of Criminal procedure, 1898. i

The foreign relations Act. 1932,
Act No. XII of 1932
8th April, 1932,

An Act to provide against the publication of statements likely to
prejudice the maintenance of friendly relations between the
Government of Bangladesh and the Governments of certain foreign
siat es.

. WHEREAS it is expedient to pfovide against the publication of
statements likely to prejudice the maintenance of friendly relations
between the Government of Bangladesh and the Government of
certain foreign states : It is hereby enacted as follows :-

1. (I) This Act may be the Foreiga Relations Act,

Short title and ay
1932,
extent.

(2) It extends to the whole of Banzladesh.

2. Where an offence falling under Chapter NXXI of the Penal
Code is commifted against a Ruler of a State outside but adjoining
10—
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Power of Govern Bangladesh or against the consort o7 sen or prin-
[ 8 E

ment o prose- cipal Minister of such Ruler, the Government may
cute jn certain . 1 .

s o defarmg-  Make, or authorise any person to ke, acomplaint
thstanding any

thing contained in section 198 of the Code of Criminal Procedure,

O in writing ol such offence, and, not

i898, anv court competent in other respects 1o take cognizance of

o

such cdence may take cognizance thercof on such complaint.

3. The provisions of section 99A to WG of the Code of Criminal
Procedure, 1898, and of section 27B w0 27D ol the Post Office
- Act, 1898, shull applv in the cuse of anv »
Power to forfeit b S0y 3 pply in the cuse of any book
certajn publica- newspaper  or other document containing matter
tions or to detain . o ;
thern I the course which is defumatory of a Ruler of a State outside
of trarsmission but adjoining Bangladesh or of the consort or son
througa pest.

or principal Minister of such Ruaier and tends to

prqud' the maintenance of  friendly relations betwen the Govt. of

Bangladesh and the Government of such State, in lik: nanner as they

apply in the case of a book newspaper or document containing

PP 2
seditious matier within the meaning of timsc sections ;

4. Where, inany trial of an ofience upon a complaint under
section 2, or inany proceeding before the High Court Division arising
; out of section 3, there 1S a questicn whether any
Proof: of status i
of persons de- person is a Ruler of any State, or is the consort or
oo son or principal Minister of such Ruiler, a certificate
under the hand of a Secretary tothe Government that such pirson
is such Ruler, consort, son or principal Minister shall bz conclusive
proof of that fact.

This law ( The Forcign Relations Act 1932) provides that where
on offence under chapter NXI of the penal code is committed aga-
inst aruler or prime Minister of a foreign neighbouring country,
the government may make or authorise anybedv else ito make
a complainant to the court. Chapter XXI of the Pena! Code relates
to defamation.

The Act further provides that section 99A to 932G of the code
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of criminal procedure 1898 and section 27B to 27D of the Post Office
Act 1898 shall apply in case of the aforesaid rulers or Ministers.
The relevant provisions of the code of Criminal Procedure are
quoted below :
99A (1) Where

Power (o declare  (a) any newspaper, or book as defined in the Printing
certain publica-

tlons. forfeited Presses and pulications (Declaration and Registra-
and to issue tion) Act 1973 or

searchwarrants for -

the same. (b) any document,

Whercever printed, appears to the Government to contain any
seditious matter or any matter which promotes or is intended to
promote feelings of enmity or hatred between different classes of
the citizens of Bangladesh or which is deliberatily and maliciously -
intended to outrage the religious feelings of any such class by insul-
ting the religion or the religious beliefs of that class, that is to say,
any matter the publication of which is punishable under section
123A or scction 124A or section 153A or section 295A of the Penal
Code, the government may, by notification in the official Gazette,
stating the grounds of its opinion declare every copy of the issue
of the newspaper containing such matter, and every copy of such book
or other document to be forefeited to government and thereupon any
pol‘ioc-olﬁcer may seize the same wherever found in Bangladesh and
any Magistrate may by warrant auihorize any police-officer not
pelow the rank of sub-inspector to eater upon and se2arch for the
same in any premises where any copy of such issue or any such book
or other document may be or may be rzasonably suspected 1o be,

(2) TIn Sub-Section (1) ‘*‘decument” includes also any painting,
drawing or photograph, or other visible representation.

99B. Any persou having any interest in any newspaper, book or other
,-\[_‘.pi.iCHlil.‘,n t0 docuil;neni. in respect of which an order of forfeiture
}s:;ihtg(;gfrals?&‘: has bgcn madz under saction 99A, may, within two
order, months from the date of such order, apply to the
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High Court Division to set aside such order on the

Order of .
ground that the issue of the newspapsr, of the book

forfeiture
or other document, in respect of which the order was made, did not
contain any treasonable or saditious or other matter of such a
nature as is referred to in sub-section (1) of section 99A.

99C. Every such application shall be heard and determined by a
Hearing by Special Bench of the High Court Division composed.
special Bench :

of three judges.

99D. (1) On receipt of the Applica- tion, the Special Bench shall

if itis not satisfied that the issue of the newspaper,

or the book or other document, in respect of which the applica-
Order of Special tion has been made, contained trcasonftble or sedltzolus
Bcréch ;cttfiug or other matter of such a nature as isreferred to in

i orfeiture : . ; .

BAlSR sub-section (1) ol section 99A, set aside the order of
forfeiture.

(2) Where there is a difference of opinion among the judges for-
ming the Special Bench the decision shall be in accordance with
the opinion of the majority of those judges.

99E On the hearing of any such application with reference to
any newspaper, any copy of such newspaper may be given in

Evidence to evidence in aid of the proof of the nature or tendency
prove nature . .. 5
or tendency of the words, signs or visible representations.

of newspaper contained in such newsapaper, in respect of which
the order of forfeiture was made.

99F. The Supreme Court shall, assoon as conveniently may be,
frame rules to regulate the procedure in the case of such appli-
£ it cations, t'he :}ﬂ1ount of the costs thercof and
High Court the cxecution of orders passed thereon, and until
A such rules are framed* the practice of such courts
m proceedings other than suits and appeals shall apply, so far as
may be practicable, to such applications.

99G, No order passed or action taken under scction 99A shall
Jurisdictlen be called in question in any court otherwise than in
barree. accordance with the provisions of section 99B.
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‘Relevant Section of the Post offce Act are as under :

27B. (1) Any officer of the Post Office authorised by the Post
Power to detain  Master General in this behalf may detain any postal
newspapers an d . : - :
ather articles article in course of transmission by post which he

‘being transmitted .
by post. suspects to contain.

(a) (i) any newspaper or book as defined in the Printing Presses and
XXIIL of 1973 Publications (Declaration and Registation Act 1973) or

(ii) any document. containing any treasonable or seditious matter,
XIVof 1869 that is to say, any matter the publication of which is
punishable under section 123, 123A cr section 124 A as the case may be,
of the Penal Code ; or

(b) any newspaper as defined in the printing presses and publica-
tions (Declaration and Registration Act. 1973) edited, printed or
XXIIof 1973 published otherwise than in conformity with the rules
laid down in that Act; and shall deliver any postal article so
«letained to such officer as the government may appoint in this behalf.

(2) Any officer detaining any postal article under the provision
of sub-section (1) shall forthwith send by post to the addressee of
such article notice of thz fa:t of suzh dstention.

(3) The Government shall cause the contents of any postal article
detained under sub-section (1) to be examined, and ifit appears to
the government that the article contained any newspaper, book or
other document, of the nature described in clause (a) or clauss (b)
of sub-section (1), may pass such orders as to the disposal of the
article and its contents asit may deem proper, and, if it does not

" so appear, shall release the article and its contents, unless the same

be otherwise liable to seizure under any law for the time being in
force.

Provided that any person interested in any article detained under
the provisions of clause (a) of sub-section (1) may, within two moaths
from the date of such detention, apply to the government for releaa-
se of that same, and the government shall consider such applicasion
and pass such orders thereon as itmay deem to be proper,
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Previded also that, if such application is rejected. the applicant
may, within two months from the date of the order rejecting the
application, ¢pply tothe High Court Division for release of the arti-
cie and its contents on the ground that the article did not contain
any newsraper, book or other document containing any treasonable
or sediious matter.

(4) I this section ““document” includes also any painting, dra-
wicg or photograph, or other visible representation.

27C. Every application made under the second proviso to sub-section
(3) of section 27B shall be heard and determined in this manner pro-
glr:;j:;li'i yfgjzh vided by scction 99D to 99F of the Code of Criminal
Court Civisionof Procedure, 1898, by Special Bench of the (High
fgﬂgg?ﬁﬂi{g Court Division) constituted in the manner provided

papers and arti- by section 99C of that Code.
cles so deiained, B

27D. No order passed or action taken under section 27B shall be
Jurisdiction called in question in any court otherwise than in
barred, accordance with the second provisio to sub-section

(3) of that scction.

Provisions in the Constitution

Articiz 25 which is the only relevant onz cn this point find place
~in part Il of the Constitution of the People’s Rzpublic of Bangla-
desh. This part of the Constitution, it should be noted, is not
judicially enforceable. Neither are they intended to the m:re pious
declarations. In this Part, the Constitution gives certain directions
to the legislature and the executive to show in what manner they
should exercise the legislative and the executive power. Itis the
intention of the Constitution that both the legislature and the exe-
cutive should not merely pay lipservice to these principles but that
they should be made the basis of all legislative and executive action.
The sanction behind the principle is, of course political and not
juridical. These principles are not conznisable by the courts and
if the Government of the day fails to carry out these objects no
courts can make the Government implement them. Yet these prin-
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ciples have been declared to be “fundamental in the governance
of the country.”

So far as thecourts are concerned, the Directives are not enfor-
ceable by any judicial process. No court would be entitled to declare
any legislation asimvalid on the ground that it does not conform to
the spirit of any of the principies. Nor will the court b: competent
to compel the Government {ocarty out any principle. '

The relevant Article runs thus :

25, (1) Th: state shall base its international relations on the
Beardan o princi-ples of 1f:spcct for nationall sovereignt.y and
international pe- equality, non-interference in the internal affairs of
:gﬁh;‘;‘;&r_"y and  ,iher countries, praceful setilement of international

di putes, and respect for international law and the
principles enunciated in the United Nations Charter, and on the basis
of those prin iples shall—

(a) strive for the ronunciation of the use of fo ce in international
relations and for general and complete disarmament :

(b) uphold the right of every people freely to determine and
build up its own social, economic and political sysiem by ways
:nd means of its own free choice ; and

(c) support oppressed peoples throughout the world waging: a
just struggle against imperialism, colonialism or racialism.

(2) The state shall endeavour to consolidate, preserve and streno-
then fraternal relations among Muslim countries based on Islamic
solidarity.



CHAPTER IX

(@) L ws on Religious feelings,

(b) False statement in connection with clection.

While m:king a repert or writing a view, the journalist ist quired
to guard against publication of anything that touches religion
adversely. The people of Bangladesh are sensitive and journalists
ars required by law to respect tha! sentiment.

Section Z93A provides a follows ¢

295A. Deliberate and malicious acts intended 10 ocutrage reli-
gious feelings of any class by insulting its religion or refigious telief.

Whoever, with dclibrate and mslicious intenticn of outraging
tae religious feelings of any class of the citizens of Bangladesh, by
words, cither spoken o written or by visible represenations in-ults
or attempts to insult ‘he reiigions or the religio s eliefs of that class,
shall be punished with imprisonment of either description fer a term
which may extend to two years, or with fine, or with bo:h.

4. “Deliberate and malicious intention. Religiovs beliefs”. To
attract the provisions of section 295-A it is ot so much the
matter of discourse as:le manner ofit. In other words, the words
used should be such aszre bound to be regarded by anv reasonable
man as grossly offensive and provocative and maliciously and dcli-
berately intended to outrage the feclings of any clazs of citizens of
Bangladesh. Intention to outrage religious feclings deliberately and
maliciously must be made out. Insult to religion offered unwittingly
or carelessly or without any deliberate or malicious intention does
not attract section 295-A. Under section 295-A, it is certainiy for
the prosecution to establish the element of mulice oy proper cvid-
dence. But it has to be realised that malice is statz of mind and
often is not capable of direct and tangible proci. In zlmast all
cases where it is required to be proved it has to be inferred from the
surrounding circumstancas. In Section 95A the word “malicious™
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has not been used inthe popular sense to establish malice as con-
templated by section 295-A. It is not necessary for the prosecution
to prove that the applicant bore ill will or enmity against specified
persons, If the injurious act was done voluntarily without a law-
ful excuse malice may be presumed. The intention of the write: of
aloo¢ must bejudged primarily by the lansuage of the book jtseif
though it is permissible to ieceive and consider external evidence
e.ther to prove orto rcbut the meaning ascribed toit. If t ¢ langu-
age isof a nature calculated to produce or to promote feeinz: of
enmity to ha red the write® must be nresumed to int:nd that which
his acts was lik:ly to produce.

It is not possible to acc.p' the view that a statement which
would otherwise fall wihin the meaning of s-ction 293-A .an be
taken out of its merely because it happens to be a frue statement.
The truth o7the languige can neither be plead:d nor prov.d. Even
a true statement may out rage relizious fesling .

Provocatizn rezeived from supporters o the opposiie view ‘an-
not amount to a lawful ecrcuse for writing the offensive books. If
the words used are bound to b:regarded by eny reasonable man
grossl; off:nsiv: ani provo-ative, and a-: maliciou:ly intead:d to
be rezarded assuch then an offenc: would have been committed.
It is no defence toacharge unde: sec'on 295 A for anyon: marely
thsey that hswas wriing a pamphlet inreply to one writ'en by ad-
herent of anoth:* religion who has attack:d his own religion. If
he chooses fo write such « pamph'et, h: must take care of the
language which he employs. It isno defence that author had inci-
dentaly attacked other religious beliefs also.

Reports affecting t{ranquillity

We have seen inchapter 1V that sedition affects public tran-
quillity. Sections 124A and 123A of the penal code which relate
to sedition have alrcady been discussed. Section 153A and 1533
which relate to promotion of entmity between classes and induce-
ment to students for political pacticipation have also bz:a discussed.
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Reports tezding to injure religious feclings have been discussed
under sect:ion 295A of the code.

171G. Fulse statement in connection with an election.

Whoeve- with intent to affect the result of an election makes
or publishe: any statement purporting to be a statement of fact which
is false anc vhich he cither knows or believes to be false or does not
believe to be true in rela jon to the personal character or conduct
of any andida e shall be punished with fine.

Ingredierts  of the offence—~This section punishes any false
statement ~ade or published by any person, including a journalist,
in relation 1o the personal character or conduct orany ‘candidatc
[as defined ins. 171A (a), LP.C.], which such person either knows
or believes 10 be false or does not believe to be true.

This seciion crea es a separate offence, distinct from the offenc:
of defamaticr under s. 499, in the following respects—

(i) s. 171G is aspecies of the general offence of defamation and
there may be cases whi h may fall under s. 171G but not under s.
499, and rice-versa.

(i) S.171G does not relate to any person other than a candidate

at an election. \

(iii) Truth is a complete defence under s 171G ; butit is no
defence under s. 499, unless the accused can come under any of the
exceptions to the section

(iv) The punishment under s. 500 is more deterrent than under
s. 171G.



CHAPTER-—X
LAW ON AUTHENTICATIONS

The Frinting Presses and Publication (Declaration and Registra-
tion) Act. 1973..

Act No. XXIII of 1973

An Act to provide for declaration for the kecpingl of p]"inting,
presses and the printing and publication of newspapers and for regis-
tration of books. '

Whereas it is expedient to provide for declaration for the keeping
of printing presses and the printing and publication of newspaper
and for registration of books, and for matters connected therewith

Tt is hereby enacted as follows :—

PART--1
Preliminary

1. Short title and commencement'—(1) This Act may be called
the Printing Presses and Publications (Declaration and Registra-
tion) Act, 1973,

(2). Tt shall come into force at once and shall be deemed to have
taken effect onthe 28th day of August, 1973.

2. Definitions.—In this Act, unless there is anything repugnant
in the subject or context,-

(2) “authenticated declaration” means a declaration made and
subscribed under section 7 and authenticated or deemed to have
been authenticated under section 12 :

(b) “book™ includes every volume, part or division of a volume
and pamphlet, in any language, and every sheet of music, map, chart
or plan separately printed or lithog aphed ;
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(¢) “document” includes any painting, drawing, photograph or
-other visible representation :

(d) “editor” means the person who controls the selection of the
matter that is published in a n:wspaper ;
(e) “form™ means a form contained in the Schedule ; ‘

(f) “newspaper” means any periodical work containing public
news or comments cn public news, and includes such other class
-of periodical works as the Government may, b notification, in the
offizial Gazztt:, deciare to b: n:wspaprs :

() “news-sheet” means any documen® other than a newspaper
«containing public news or commants on publi: news :

(h) “paper” includes a document, leafl t, newspaper, news-
sheet and poser ;

:

(1) “prescribed” means preserib:d by rules :

tJ) “press” includes a printing press and all machines, implements

‘and plant and parts thereof and all material; used for multiplying-
.«documents ;

(k) “printer” means the person who owns or keeps in his poss
€ssion  any press for the printing of books or papers ;

(1) “printing press” includes all engines, machinery, tvpes, litho-
raphic stones, implements, utensils and other plant or materials
used for the purposc of printing ;

(m) “publisher” means the person who,in any manner whatsoever
undertakes, isin control on, oris responsible for the publication
©of any book or paper and includes the proprietor of the publishing
concern ;

(n) “unauthorized newspaper” means any newspaper in respect
«of which there are not for the time being valid declarations under
section 7

(o) “‘unauthorized news-sheet” means - ny n ws-sheet other than
a news-sheet published by a person authorized under section 21 to
publish it : and

(p) “unauthorized press” means any press other than a press in
respect o which there is for the time being a valid declaration under
section 4.



:
3
1

Law on Authentication 5 157

PART—II
Printing Presses

3. FParticulars to be printed on books and pupers—Every book or
paper printed in Bangladesh shall have printed legibly on it the name
of the printer and the piace of printing, and, if the book or paper
be published, the name of the publisher and the place of publication.

4, Keeper of printing press to make declaration.—(1) No per-
son shall keep in his possession any press for the printing of books.
or papers, unless he has made and subscribed before the District
Magistrate within whose local jurisdiction such press may be a de-
claration in Form A.

(2) As often as the place where a printing press is changed,.
a fresh declaration shall be necessary :

Provided that where the change is for a period not exceeding
sixty days and the place to which the printing press is shifted is within

the jurisdiction of the same District Magistrate no fresh declaration
shall be necessary i'— '

(a) the keeper of the press continues to be the same ; and

(b) within twenty-four hours of the change, the keeper of the
press informs the District Magistrate in writing of the change.

PART—1II

Printing and Publication of Newspapers

3. Publication of newspapers.—No newspaper shall be printed
or published except in conformity with the provisions of this Part and
unlests there subsists an authenticated declaration in respect thercof.
6. Name of the editor to be printed on the newspaper—Every copy
of every newspaper shall contain the name of the editor of the news-
paper printed clearly on such copy as the name of the such editor.
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7. Declaration of the printer and publisher.—The pricter and
the publishzr of every newspaper shall appear, in person or by agent
authorised in this hehall in accordance with the rules, bsfore the

District - Magistrate within whose local jurisdiction such nzwspaper

shall be printed or published and shall make and subscrike, in dup-
licate originals. a declaration in Form B.

S. No minor to be printer, publisher or editor—No pzrson who
has not attained majority in accordance with the provisions of the
Majority Act, 1876 (IX of 1873), or of the law to which he is subject
in respect of the attainment of majority shall be permitted o make a
declaration under section 7, not shall any such person -edit d news-
paper. :

9. Effect of non-publication of newspaper.—(1) 1l a rewspaper
in respect of which a declaration has been made under section 7
is not published within three months of the date on which such
declaraton is authenticated or deemed to have been authenticated
under section 12, the declaration shall become null and void.

(2) Where a declaration becomes null and void under sub-sec-
tion (1), the printer and the publisher shall make and subscribe a
fresh declaration under section 7 before printing or pubiishing the
newspaper, and the provision of sub-secion (1) shall apply to the
fresh  declaration and to any subseguent fresh  declaratioa.

3. Where a newspaper having been published is not publishad,-

(a) in the case of a daily newspaper. or three months, and

(b) in the case of any other newspaper, for six months, the decla-
ration made in respect of that newspaper shall become nuli and void,
and the printer and the publisher shall make and subscribe a fresh
declaration u's 7 before further printing or publishing the newspaper
and to every such fresh declaration the provisions of the two forego-
ing sub-sections shall, without prejudice to the provisions of this
sub-section, apply.

10. E ﬁcct of change of language, periodicity or place of p;bh'fa-
tion.—I1f at any time after the making of a declaration under scction

e RSN T e Cr
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7, the newspaper to which the declaration relates is priated or pu-
fished in alanguage, witha periodicity or at a place, otizr than the
language or languages. periodicity or place shown in the decluration,
the declaration shall become null and void, and any furiner printing
and publication of the newspaper shall be unauthorized rless a fresh
declaration under section 7 is made, but nothing in this szction shall
apply to a temporary change of the place of printing «: publication
for a period not exceeding - thirty days at any one tima, if within
seventy-two hours of such temporary change the Disiric: Magistrate
is informed of it in the manner prescribed.

11.  Effeer, if printer or publisher leave Bangladesi: —1f at any
time the printer or the publisher who has made a decizration under
section 7 leaves Bangladesh, the declaration shall be::me null and
void unless,~-

() the absence of the printer or the publisher from Bangladesh
be for a period not exceeding six months, and

(b) the printer or the publisher, before leaving Bingladesh, in-
forms, in writing, the District Magistrate within whose jurisdiction
the newspaper is printed or published, of his intended absence and
the name of he person who has undertaken to discharge, in his ab-
senice and on his behall, the responsibilities of the priater or the
publisher, and furnishes to the District Magistrate 2 statement, in
writing, of that person accepting those responsibilities.

12

Authentication of the declaration.—(1) Subject o the provi-
sions of sub-section (2), cach of the duplicatc orginais of ecvery
declaration made and subscribed under section 7 shall be authen-
ticated by the signature and official seal of the Distric Magistrate
before whom the said declaration is made:

(2) The District Magistrate shall not authenticatz the decl-
aration unless he is satisfied that—

(a) he proprietor, the printer and the publisher a-: citizans of
Bangladesh ;

(b) the proprietor, if he himself is not the prifiter or the puhmhcr,
has authorised the making of such declaration ;
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(c) the title of the new: paper proposed to be published ‘is not the
same as the title of any newspaper already being pub lished in the
same language at any place in the country, not being a newspaper of
different periodicity published by the same publisher or another
edition of the same newspaper published from another place ;

(d) the printer or the publisher was not convicied of an offence
involving moral turpitude within five years before th date of his
making and subscribing a declaration under cection 7 ;

(c) the printer or the publisher has not been found to be a lunatic
or of unsound mind by any court ;

(f) the proprictor or the publisher has the financial resources re-
Quired for regularly publishing the newspaper ; and

(g) the editor possesses reasonable educational qualifications or
has had adequate training or experience in journalism.

“Explanation.—A proprietor or a publisher shall be deemed to
have the financial resources required for regularly publishing a news-
paper if he has such bank balance asthe Government may, by noti-
fication in the official Gazette, specify from time to time in this
behalf.” n
(3) If the District Magistrate refuses to authenticate the declara-
tion, the person making the declaration may, within forty five dayé
of such refusal, prefer an appeal tothe Government whose decsiion
thereon shall be final.

(4) If the District Magistrate fails to autenticate the declaration
within sixty days of the making thereof, the person making the declara-
tion may prefer an application to the Government praying for an
order directing the District Magistrate to authenticate the declara-
tion, and the Government shall make such order on such applica-
tion as it may deem fit.

13. Deposit of authenticated  declration—The duplicate - origi-
nals of the declaration authenticated under section 12 shall be depo-
sited one each in the office of the District Magistrate and with the
officer appointed by the Government under section 37. '
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‘14, Inspection and supply of copies of the declaration—The
officer in charge of each original deposited under section 13 shall
allow any person to inspect that original on payment of a fee of
taka two, and shall give to any person applying a copy therecof attes-
ted by the seal of the office which has the custody of the criginal,
on payment of a fee of taka four.

15. Copy of declaration or newspaper to be prima facie evdience—
In any legal proceeding, whether civil, criminal or otherwise, &
copy of a declaration attested in the manner prescribed in section 14
and a copy of the newspaper having the name of a person printed
thereon as its editor, shall be sufficient evidence, unless the contrary
is proved, as against the person whose name has been subs-
cribed to such declaration, or printed on such newspaper, as ths case
may be, that the said person was printer or publisher, or printer
and publisher (according as the words of the said declaration may be)
of every portion of every newspaper whereof the title corresponds
with the title of the newspaper mentioned in the declaration or the
editor of every portion of theissue of the newspaper of which a copy
is produ:ed.

16. New declaration by persons who have signed declaration and
subsequently ceased to be printers or publishers.—Every person
who having subscribed a declaration under section 7 subscquently
ceases -0 be the printer or publisher of the newspaper menticaed in
such declaration shall appear, in person or by agent authorised 1n
this behalf in the manner prescribed, before the District Magistrate,
and make and subscribe in duplicate originals a declaration in Form C

7. Authentication and filling of declaration under section 16.—
Each of the duplica’e originals of the declaration made undst sec-
tion 16 shall be authenticated by the signature and seal of the Distric:
Magistra ¢ before whom it is made and one such original snall be
filed along with e ch origina's or the declaration under sec ion 7.

1S. Inspection and supply cf copies of declaration under sectiorn
16.—The officer in charge of cach original of the declaration filed
11—
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under secion 17 shall alow any person applying to inspect that
original on payment of a fee of taka one, and shall give to any per-
son applying acopy thereof a tes ed by the seal ol the officer having
- ustody of the original, on payment of a fee of taka twao.

19. Purting copy of declaration under section 16 in evidence.—
In any legal procesding in which a copy of a decaration under sec-
tion 7 attested in accordance with section 14 has been put in evi-
dence it shall be lawful to put in evidence a copy of a declaration
under section 16 atested in accordance with section 18, and the
former declaration shall not then be :aken to be evidence that the
declarant, was at any period subsequent to the date of the latter de-
clara‘ion, printer or publ.cher of the newspaper therein mentioned.

20. Cancellation of authentication.—(1) 1f, at any time, the Dis-
trict Magistrate, who authenticated a dec'aration unde- section 12,
is satisfied that, subsequent to the authentication,—

(a) the proprietor, the printer or the proprietor or he publisher
ceased to be acit zen of Bangladesh ;

(b, “the printer or the publisher has been convicted of an offence
iavolving moral turpitude ;”

(¢! the printer or the publisher has been found to be a luna‘’c
or of unsound mind by any court ; or

“(d. the properietor or the publisher has ceased to have the finan-
cial resources required Jor regularly publishing the newspaper,
he may, by an order in writing stating the reasons therefore, cancel
ihe authentication of the declaration :

Provided that no such order shall be made except after giving
the person who made the declaration a reasonable opportunity of
being heard.”

(2) Any person aggrieved by an order under sub-section (1) may,
within sixty days of the making of such order, prefer an appeal to
the Government whose decision thereon shall be final.

“204. Power to declare certain publtcations forfeited and to
issue search warrants for the same.—Where any book or paper wher-
ever made appears to the Government to contain any words, signs
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or visible representations which are indecent, obscene or scurrilous,
the Government may, by notification in the official Gazette, stating
the grounds of its opinion, declare all copies or such book or paper
to be forfeited to the Government and thereupon any police officer
may seize the same wherever found in Bangladesh, and any Dis-
trict Magistrate may by warrant authorise any police officer not
‘below the rank of Sub-Inspector to enter upon and search for the
same in any premises where any copy of such book or paper may be
or may be rasonably suspected to be.”

PART—IV
Unauthorised News-sheets and Newspapers

21. Authorization of persons to publish news-sheets-(1) The
District Magistrate may, by order in writing and subject to such
condition as he may think fit to impose, authorise any person by
name to publish a news-sheet or to publish news-sheeis from time to
time.

(2) A copy of an order under sub-section (1) shail be furnished
to the person thereby authorised.

(3) The District Magistrate may at any time revoke an order
made by him under sub-section (1).

22. Power to seize and destroy unathorised news-sheets and
newspapers.—(1) Any police-officer, or any other person empowered
in this behalf by the Government may seize any unauthorized naws-
sheet or unauthorized newspaper, wherever found.

(2) Any District Magistrate, Sub-divisional Magistrate or Magis-
trate of the first class may by warrant authorise any police-officer
not below the rank of Sub-Inspector to enter upon and search any
place where any stock of unauthorised news-sheets or unauthori-
sed newspapers may be or may be reasonably suspecied to be, and
such police-officer may seize any documents found in such place
which, in his opinion, are unauthorised news-sheets or unzuthorised
Tewspapers.
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(3) All documents scized under sub-section (1) shall be produ-
ded as soon as mav be before a Distriet Magistrare. $1b divisionai
Magistrate ~r Magistrate of the first class and ali documents seized
under sub-section (2) shall be produced as soon as mav be before the
court of the Magistrate who issued the warrant.

(4) If in the opinion of such Magis rate or couri any of such
documents are unauthorized news-sheets or unauthorized newspa-
pers, the Magistrate or court may cause them to be destroyed ;
but if, in the opinion of ;uch Magistrate or court, any or such do-
cuments are no: unauthorized news-sheets or unauthorised news-
papers, such Magistrate or court shall disposz of thea in the manner
provided in sections 323, 524 and 525 of the Code of Criminal Pro-
cedure, 1898 (V of 1898).

23. Power to seize and forfeit presses producing unzuthorized
news-sheets and newspapers.—i1) Where a District Magistrate or
Sub-divisional Magistrate has reason to believe that an unauthori-
zed n:ws-shezt or unauthosized newspaper is being produced from
any presss within the limits of his jurisdiction. he may by warrant
authorize any polics-officer not below the rank of Sub-Inspector to
enter upon and search any place wherein such press may be, or may
be reasonably suspecied to be, and if, in the opinion of such police-
officer, any press found insuch place is uszd to producz an unautho-
rized news-sheet or unauthorized newspaper, he may seize such press
and any documents found in the place which in his opinion are
unauthorized news-sheets or unauthorized newspapers.

(2) The police-officer shall make a report of the search to the
court whichssued the warrant and shall produce before such court,
as soon as may be, all property seized :

Provided that where any press which has been szized cannot bs
readily removed. the police-officer may producz bafore the court
dhly such parts thereof as he may think fit.

“(3) If such court, after such inquiry as it may d:z:m requisite,
is of opinion that a press scized under this section is used to pro-
duce an unauthorized news-sheet or unatuthorized newspaper, it
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may, by order in writing, declare “he press to be forefeited to the
Government ; but if after such inquiry, the court is not of such
o'pinion, it shall di pose of the press in the manner provided in sec-
tions 523, 524 and 525 of the Code of Criminal Procedure, (V
o” 1898)

(4) The Court shall deal with the documents produced before it
under this section in the manner provided in sub-section (4) of sec-
tion 22,

PART—V

Delivery of Books and Nawspapers

24. Copies of books printed to be delivered gratis 1o goverh-
ment —Notwithstanding any agreement between the printer ‘and
publisher of 2 book, the printer of every book printed or lithographed
in Bangladesh, shall, within one month of its" delivery out ol he press,
supply free of expense, four copies of every such book, together with
all maps, prints, or other engravings belonging thereto, finished and
coloured inthe same manner asthe best copies of the book, fo

such officer and at such place as the Government may by notifica-
tion appoint.

25. Rececipt of copies delivered under section 24.—The officer
-0 whom ‘a copy of a book is delivered under section 24 shall give
to the printer a receipt in writing therefor.

26. Copies of newspapers to be delivered gratis to Government.—
The printer of every newspaper shall deliver at such place and to such
officer as the Government may by notification direct. free of cost,
four copies of cach issue of such newspaper as soon as it is published.

PART—VI
Registration of Books

27 Regisiration of memoranda of books.—There shall be kept
as such office. and by such officer as the Government may appoint,
a book to be called a Catalogue o Books wherein shall be registered,
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as-oon as may be after the delivery of every book in pursuance of
the provisions of section 24, a memorandum of the book so delivered,
and such memorandum shall, so far as may be practicable, contain
the following particulars, namely :-

(a) the title of the book and the contents of the title page, with
a translation into Bengali of such title and conten’s, when the same
are not in the Bengali language

(b) the language in which ihe book is written,

(c) the name of the author, translator or editor of the book or
any part thereof.

(d) the subject,

(¢) the place of printing and the ‘place of publication,

(f) the name of the printer and the name of the publisher,

(2) the date of issue from the press or of the publication,

(h the number of sheets, leaves or pag s,

(1) the number of the editions,

(7' the number of copies of which the edition consists,

(k) whether the book is prinied or lithographed,

(1) the price at which the book is sold to the public, and

(m) the name and residence of the proprietor of the copyright
or of any portion of such copyright.

28. Publication of the memorandu of books—Th: mamoranda
registered during each quarter in the said Catalogue o Books shall
be published in the official Gazette assoon as may be after the end
of such qua-ter.

PART—VII
Penalties for offences under foregoing provisioas

29. Penalty for contravention of section 3. —Whoevar shaT:{
print or publish any book or paper in contravention of the provi-
sions of section 3 shall be punishable with fine not exceeding taka
two thousand or with simple imprisonment for a term not exceading
six months, or with both.
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30. Penalty for keeping press without making declaration.—
Whoever shall keep in his possession any printing press without

making & declaration as is required by section 4 shall be punishable
with fine not exceeding taka two thousand, or with simple impri-
sonment for a term not exceeding six months, or with both.

31. Punishment for making false statement.—Any person who
shall, in making any declaration under this Act, make a statement
which is faise, and which he either knows or Lelieves to be false, or
does not believe to be true, shall be punishable with fine not excez-
ding taka two thousand and imprisonment for a term not excez-
ding six months.

32. Penalty for printing or publishing in contravention of 1ie
provisions of this Act.—Whoever shall edit, print or publish any
newspaper in contravention of the provisions of this Act or whoever
shall edit, print or publish, or shall cause to be cdited, printed or
published, any newspaper, knowing that the said provisions have
not been observed with respect to that newspaper shall be punish-
able with fine not exceeding taka two thousand, or imprisonment
for aterm not exceeding six months, or with both.

S3. Penalty for disseminating unauthorised news-sheets and news-
paper—(1) Whoover makes, prints or otherwise produces, distributes,
publishes or publicity exhibits or keeps for sale, distribution or publi-
cation, any unauthorized news-sheet or unauthorized newspapsr,
shall be punishable with fine not exceeding taka ten thousand.

‘ (2) Notwithstanding anything con ained in the Code of Criminal
Procedure, 1898 (V of 1898), any offence punishable under sub-sec-
tion (1), and any abatement of any such offence, shall be cognizable.

34. Penalty for not delivering books.—If any printer of any
such book as is referred to in section 24 shall neglect to de'iver

copies of the same in pursuance of that section, he shall for everv
such defau't forfeit to the Government such sum not exceeding taka
five hundred asa Magistrate having jurisdiction in the place where tha
book was printed may, on the applicatton of the officer to whom the
copies should ‘have been delivered or of any person authorized by
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that officer in this behalf, determine to be in the circumstances a
reasonable penalty for the defaulf, and in addition to such sum, such
further sum os the Magistrate may determine to be ths value of the
copies which the printer ought to have delivered.

35. Penalty for failire 1o supply copies of newspapers gratis
10 Georerminent —If any printer of any newspaper published in
Bangladesh neglects to deliver copies of the same in compliance
with section 26, heshall, on the complaint of the officer to whom
copies should have been delivered or of any person authorized
by that officer in this behalf, be punishable with fine which may ¢x-
tend to taka five hundred for every default.

36. Recorery of Jorfeitures and disposal thereof and of fines.
Any sum forfeited to the Government under section 34 may be
recovered under the warrant of the Magistrate determining the
sum, or of a successor in office, in the manner authorized by the Code
of Criminal Procedure, 1898 (V of 189%), and within the period
prescribed by the Penal Code (XLV of 1860), for the levy of a fine.

PART—-VII

37. Appointment of officers.—The Government may appoint an
ofiicer or ofiicers to carry out the purposes of this Act and such
ofiicer or officers shall have such duties and powers in respect of
the regulation of matters pertaining to printing press, books and
publishers as the Governmen: may assign.

38. Conduct of searches.—Every warrant issued under this Act
shall, so far asitrelates to a search, be executed in the manner pro-
vided for the execution of search warrants under the Code of Cri-
minal Procedure, 1898 (V of 1898).

39. Offence by companies.—(1) If the psrson  contravening any
of the provisions of this Act is a company, every person who, at the
time the offence was committed, wasin charge of, and was responsible
to, the company for the conduct of the business of the company as
well as the company shall be déemed to be guilty of the contravention
and shall beliable to be proceeded against and punished accorddingly :
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Provided that nothing contained in this sub-section shall render
any suh person liable to any punishment provided in this Act if the
offence was committed without his knowledge.

(2) Noiwithstanding anything contained in sub-section (1)
where any offence under this A ct has been committed by a company
and itis proved that the offence was committed with the consent of
any direcior, manager, secretary or other officer of the company,
such director, manager, secretary or other officer shall also be dee-
med to be guilty of that offence and shall be liable to be p oceeded
against and punished accordinaly.

Explanation.—For the purposes of this section,-

(a) ‘company’ means anybody corporate and includes a firm or
other association of individuals and

{(b) ‘director’ inre'ation toa firm means a partner in the firm.

40. Power to make rules—The Government may, by notifica-
tion in the Official Gazette, make rules for carrying out the purpo-
ses of this Act.

41. Repeals and savings—'1) The Press and Publications
Ordinance, 1960 (XV of 1960), and the Printing Presses and Publi-
cations (Declaration and Registrations) Ordinance, 1973 (XVI
of 1973), are hereby repealed,

(2) No withst"nding the repeal, any de:'aration made, subs-
cribed or authenticated, anything done or any action taken under
any provision of any of the afor said Ordinance shall, in so far as
it is not inconsistent with any provision of this Act, be deemed to
have been made, subscribed, authenticated, done or taken under the
coresponding provisions of this Act.

(3) The provisions of ‘he General Clauses Act, 1897 (X of
1897), shall, subject to the provision of sub-section (2) apply to the
repeal of the aforeseid Ordinances by this Act.



THE SCHEDULE

FORM A
(Sce section 4)

Declatation of the Keeper of the Press.

Kivcnrmn momimin sesimss samss sonce ssmmn » (mEmE). S0M Of cu vus s vane pun s v
.......................... residing at
do hereby dec'are that [ have a press for printing at*..............

*Give full descsiption and address of the premises where the press
may be situated.

FORM B
(See section T)

Declaration of the Printer and/or Publisher of Newspaper

T 5 cmons 5 s & s o s avn (name), son of.........oiiiiaein
W R ¢ RSN W SEE e residing a4t ...oieiieeiii i
do hereby declare that Tam the prin‘er or publisher or printer and pub-
lisher of the mewspaper «ntitled................ appearing as?..
.................... in®....................and prated or! pub-
lished or printed and published at® .............ocoviviinnn

..............................................................

1 Strike out which is not applicab’ .
2 Here stat: the periodicity.
Here mention the language o 'anguages.

4 Give full description and addre:s of the p emisss where the
printing or publication is conducted.



FORM C
(See section 16)

Declaration of person who ceases to be Printer and or Publisher

Y T (name), sonof ....................
............. oo e wavs s ROSIOIAR 8L s wes senn wews pEEEEE B8
do hereby declare that I have ceased to be thel prin‘e - or publishesr,
or, the printer and the publisher of the newspaper entitl:d..........
........................ appearing as?..................dn8 L

............................................................ ..

1 Strike out which is not appli:abla.
2 Here state the periodicity.

3 Here mention th: language or 'anguages.
S.M. Rahman,
Secretary.

Prited by the Manager, Government Printing Press, Tejgaon,
Dhaka. Published by the Assistant controller-in-charge, Bangladesh
Forms and Publications Office, Dhaka.



CHAPTER—XI
LAW ON PRESS COUNCIL
' PRESS COUNCIL ACT

Act No XXV of 1974
An Act fo establish a Press Council

WHEREAS it is expedient to establish a Press Council for the
purpose of preserving the freedom of the press and maintaining and
improving the standard of newspapers and news agencies in Bangla-
desh ; - ' '

It is hereby enacted as follows :—

. Short title—This Act may be called the Press Council Act, 1974

2. Definition—In this Act, unless there is anything repugnant

the subject or context,—

(@) “Chairman’ means the Chairman of the Council ;

(b) “Council” means the Press Council established under sec-
tion 3 : |

(¢) “editor” means ‘he person who controls the selection of the
matter that is published in a newspaper ;

(d) “member” means a member of the Council ;

(¢) “newspaper” means any periodicai work containing public
news or comments on public news and includes such other
class of printed perodical work as the Government may, by
notification in the Official Gazette, declare to be newspaper !

(f) “prescribed” means prescribed by rules made under this Act :

(2) “working journalist™ mecans a person who is a whole-time
journalist and is employed as such in, or in relation to, any
newspaper establishment and includes an editor, a leader writer,
news editor, sub-editor, feature writer, reporter, correspon-
dent, copy lester, cartoonist, news photographer, caligra-
phist and pioof-reader.
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3. Establishment of the Council-(1) With effect from such date
as tne Government may. by notification in the official Gazette,
appoint, there shall be established. in accordance with the provisions
of this Act, a Council to be called the Press Council.

(2) The Council shall be a body corporate having perpetual
succession and a common seal with power, subject to the provisions.
of this Act, to acquire, hold and dispose of property, both movable
and immovable, and shall by the said name sue and be sued.

4. Composition of the Council—(1) The Council shall consist of
a Chairman and fourteen other members.

(2) The Chairman shall be a person who is, or is qualified to be
appointed as a Judge of the Supreme Court of Bangladesh and shall
be nominated by the President of Bangladesh.

(3) Of the other members,

(a) three shall be working journalists nominated by such associa-
tion of working journalists as the Chairman may notify in this
behalf ;

(b) three shall be editors of newspapers and news agencies nomi-
nated by such association of editors of newspapers and news agen-
cies as the Chairman may notify in this behalf ;

(c) three shall be persons who own or manage newspapers and
news agencies nominated by such association of owners or managers
of newspapers and news agencies as the Chairman may notify in
this behalf ;

(d) three shall be persons having special knowledge or practical
experience in respect of education, science, art, literature and law of
whom respectively one shall be nominated by the University Grants
Commission, one by the Bangla Academy and one by the Bangla-
desh Bar Council ; and

(e) two shall be members of Parliament nominated by the Spea-
ker :

Provided that before notifving any association under clause (a)
clause (b) or clause (c), the Chairman shall consult such associations
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of persons of the category concerned and such individuals or interests
concerned as he thinks fit :

Provided further that no working journalist who is an editor of
any newspaper or news agency or who owns or manages any
newspaper or news agency shall be eligible for nomination under
clause (a) :

P ovided further that no editor who owns or manages any news-
paper or news agency shall be eligible for nomintion under clause
{(b) :

Provided further that not more than one person having interest
in any newspaper or news agency or group of newspapers or news
agencies shall be eligible for nomination under clause (a), clause (b)
or clause  (c),

(4) Where any nominating body referred toin clause (a), Clause
(b), clause (c) or clause (d) fails to send the names of its nominees
to the Chairman when invited by him to do so or where a nomina-
ting body does not exist for the time being, the Chairman may
nominate members to represent the category concerned.

(5) The names of persons nominated under this section shall be
forwarded to the Government and shall be notified by the Govern-
ment in the Official Gazette and every such nomination shall take
effect from the date on which it is so notified.

5 Term of office of Chairman and members—(1) Save as other-
wise provided in this section, the Chairman sha'l hold office for a
period of three years and shall be eligible for re-nomination for one
further term.

(2) Save as otherwise provided in this section, a member shall hold
office for a period of two years and shall be eligible for re-nomina-
tion for one further term.

(3) Where a person nominated as a member under clause (a),
clause (b) or clause (¢) of sub-section (3) of section 4 is censured
under the provisions of sub-section (I) of section 12, he shall cease
to be member of the Council,
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(4) Where a person is nominated o be a member of the Council
by virtue of his holding an office or appointment, he shall cease to
be such member as soon he ceases to hold that office or appointment.

(5) A member shall be deemcd to have vacated his seat if he
absents himself without excuse, sufficient in the opinion of the
Chairman, from thres consecutive meetings of the Council.

(6) The Chairman may rasigp his office by giving notice in wri-
ting to the Government and any other member may resign his
office by giving notice in writing to the Chairman, and upon such
resignation being accepted by the Government or the Chairman,
as the case may be, he shall be deemed to have vacated his office.

(7) Any vacan:y arising under sub-section (2) sub-secticn (3),
sub-section (4) or sub-section (5) or otherwise shall be filled, as soon
as may be, by nomination made by the same authority by which and
in the same manner in which the member vacating office wasnomina-
ted and the member sonominated shall hold office for the remaining
period for which the member in whose place he is nominated would
have held office.

6. Conditions of service of Chairman and members—(1) The
Chairman shall be a whole time officer and shall be paid such salary
as the Government may determine.

() A member shall receive such allowances or fees for attending
the meetings of the Council as may be prescribed.

7. Committeces.—The Council may constitute from amongst
its members such committees as it may deem necessary to assist it
in the discharge of its functions :

Provided that the Council may co-opt as members of such
comittees persons who are not members of the Council.

8. Meetings of the Council—(1) The Council shall meet at such
times and places as may be provided by regulations made under this
Act :

Provided that, until such regulations are made, the Chairman may
summon a meeting of the Council at such time and place ashe may
deem expedient by notice addressed to cach member.
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(2) To constitute a quorum at a meeting of the Council, not less
than six members, including the Chairman, shall be present.

(3) The meetings of the Council shall be presided over by the
Chairman and, in the absence of the Chairman, by a member nomiit-
ated by the Chairman.

(4) All questions ata meting ol the Counci! shall be decided bya
majority of the members present and voting, and in the case 0. equa-
lity of votes, the person presiding shall have a sccond or casting vote.

9. Vucancies, etc. not to invalidate acts or proceedings of the
Council—No act or proceeding of the Council shall be invalid
merely on the ground of the existence of any vacancy in, or any
defect in the constitution of, the Council.

10. Appointment of Secretary, etc.—The Council may appoint
a Secretary and such other employees as it considers necessary for the
efficient performance of its functions on such terms and conditions
as may be determined by regulations made under this Act.

11. Object and function of the Council—(1) The object of the
Council shall be to preserve ihe freedom of the pres; and to main-
tain and improve ihe standard of newspapers and news agencies
in Bang.adesh.

(2, The Council may, in furtherance of its object, perform the
following functions, namely :(—

(a) to help newspapers and news agenciss to maintain their
freedom ; )

(b) tobuid up acode of conduct for newspapers and news
agencies and journalists in. accordance with high profess-
ional standard ;

(c) to ensure on the part o newspapers and news agencies
and journalists the maintenance of & high standard of
public taste and to foster a due sense of both the rights
and responsibilities of citizenship ;

(d) to encourage the growth of a sense of responsibility
and public service among all those engaged in the pro-
fession of journalism ;
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to keep under review any development likely to restrict
the supply and dissemination of information of public
interest and importance ;

to keep under review cases of assistance received by any
newspaper or news agency in Bangladesh from any fore-
ign source including such cases as are referred to it by
the Government or are brought to its notice by any indivi-
dual, association of persons or any other organisation :

Provided that nothing in this clause shall preclude the Govern-
ment from dealing with, in any manner it deems fit, any case of

assistance

received by a n:wspaper or news agency in Bangladesh

from any foreign source ;

(2)
(h)

(D
)

(k)

to undertake studies and research of national and foreign

newspapers, their circulation and impact ;

to provide facilities for proper education and training of

persons in the profession of journalism ;

1o promote technica. or other research ;

to promoe a proper functional relationship among ell

classes of persons engaged in the production or publica-

tion of newspapers or in tie running of news agencies :
Provided that nothing in this clasuse shall be des-

med to confer on the Council any funciion in regard

to dispute. to which the Industrial Relations Ordinance.

196, (XXIIT of 1969). applies :

1o do such other acts as may be incidental or conducive

to the discharge o the above functions.

12, Power to warn, admonish and censure .—(1) Whe.e, on receipt
a complaint made toir or otherwise, the Council has reason "o be-

lieve that

a newspaper or news agency has offended against the stan-

dard of journalisiic ethics tas's or that an cditor or a wo king jour-
nalist has committed any professional misconduct or a breach of
‘he code, of journalistic ethics, the Council may, after giving the
newspaper Of DCWS agency. the editor or journa'ist concernad an
oppor. unity of being heard, hold an inquity in such manner as may

12—
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be provided by r-guations made under th's Act, andifit is satis-
fied that itis necessary so to do, it may for reasons to be recorded
in writing. warn admonish or censure the newspaper. the news agency,
the editor o the journalist, as the case may bs.

(2: If the Council is of he opinion that itis necessary or expe-
dient in the public interest o to do, it may equire any newss.iper
to publish therein, in such manner as he Council thinks fit, any
report rela ing to any inquiry under this ection again ¢ a nawspaper
or news agency, an editor or a journalist working therein, including
the name o such newspaper, news agency, editor or journalist.

(3) Nothing in sub section (1) shall be deemed to empower the
Council to hold zn inquiry into any matter inrespect of which any
proceeding is pending in a court o’ Law.

(+) The decision of the Council under sub-section 1 or ub-
section (2), asthecase may be shall be final and shall not be question-
ed in any court of Law.

13. General powers of the Council—(1) For the purpose o per-
forming its functions or holding any inguiry under this Act, the
Council shall have the same powers throughout Bangadssh as are
vested in a civil court while trying a suit under the Code of Civil
Procedure, 1908 (V o 1908), in respect of he fcl'owing matters
namely —

(a) summoning and enforcing the attencance of persons and
examining them on oath ;

.b) requiring the discovery and production of documents ;

{c) receiving evidence on affidavit ;

(d) requisitioning any public record or copies thereof from
any court or office ;

{e) issuing commissions for the examination of witnesses or
documents ;

(f) any other matter which may be prescribed :

(2) Nothing in sub-section (1) shall be deecmed to compel any
newspaper, news agency, editor or journalist to disclose the
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source of any news of information published by that news-
paper or received or reported by that news agency, editor
or journalist.

(3) Every inquiry held by the Council shall be deemed to be
a judicial proceeding within the meaning of sections 193 and
228 of the Penal Code (XLV of 1860).

14. Payment of the Council—The Government may pay to the
Council in each financial year such sums as may be considered nece-
ssary for the performance of the functions of the Council under this
Act.

15. Fund of the Council—(1) The Council shall have its own
fund, and all suchsums as may, from time to time, be paid by any
other authority or person shall be credited to the fund and all pay-
ments by the Council shall be made therefrom :

Provided that no grant or advance from any foreign source skall
be accepted by the Council without the prior approval of the Govera-
ment.

(2) All moneys belonging to the fund shall be deposited in such
banks or invested insuch manner as may, subject to the appro al
of the Government, be decided by the council.

(3) The Council may spend suchsums as it thinks fit for pem
forming its functions under this Act, and such sums shall be treaizsd
as expenditure payable out of the fund of the Council.

16. Budget to the Council—The Council shall prepare, in such
form and at suchtime each year as may be prescribed, a budget in
tespect of the financial year next ensuing showing the estimated
teceipts and expenditure and sums which are likely to be required
from the Government during the financial year, and forward copies
thercof to the Government for considerat on and sancticn of tho
sums shown in the budgst to be required from the Government.

17. Annual report—The Council shall prepare once every yeav
in such form and at such time as may be prescribed, an annual
geport giving a summary of its activities during the previous year
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and copics thereof shall be forwarded to the Government and the
Government shail cause the same to be laid before Parliament.

18. Accounts nd audit —The accounts of the Council shall bs
maintzined insuch manner as may be prescribed and shall be audi-
ted by the Controller and Auditor-General of Bangladesh,

19. Authenticar'on of orders, ete. of the C ouncil —All orders and
decisions of the Council shall be authenticated by the signature of
the Chairmian or zay other member authorised by the Chairman in
this behalf and other instruments issued by the Council shall be auth-
enticated by the siznature of the Secretary or any other officer of the
Council authorisad by the Secretary in this behlaf’

20. Proteciion of certain action s :—(1) No suitor other legal pro-
ceeding shall lie against the council or any member thereof or anv
person acting under the direction of the Council in respect of any-
thing which is in good faith done or intended to be done under this
Act. (2) No suit or other legal proceeding shall lje against any
newspaper in respact of the publication of any matter therein under
the authority of -he Councijl.

2L, Public servente —The Chairman, members, ofiicers and other
employees of the Council shall be deemed to be public servants
within the meaning of section 21 of the Penal Code (XLV of 1860).

22. Winding up :—No provisions of law relating to the winding
up of bodies corparate shall apply to the Counci! and the Counci!
shall not be wound up except by orders of the Government and in
such manner as the Government may direct,

23 . Power to make rules:—The Government may by notifica-
tion in the official Gazette, make rules to carry out the purposes of
this Act.

24. Power to make regulation.—The Council mav make regul-

13
ations, not inconsistent with this Act and the rules made thereunder,
to provide for ali matters not provided for by rules and for which
provisions are necessary or expedient for carryinz out the purposes

of this Act.
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SHORT NOTES

During the past few years, many democratic countries have estab-
lished Press Council

It is not untrue that the press in this country had shown consi-
derable restraint in times of crisis and has worked hard for national
sovereignty and boosting up the morale of the people at critical jun-
ctures. Yet the press has its difficulties.

Bringing to book a recalcitrant jouranalist or censuring an erring
journalist is but one of the many functions entrusted to the Council.
The Press Council is not a criminal court to adjudicate on infranc-
tions of journalistic ethics. The important object placed before the
Council is “to preserve the freedom of the press and to maintain
and improve the standards of newspapers in Bangladesh.” One of
its main tasks is to build up a code of conduct for newspapers and
journalists in accordance with high professional standards. Amon-
gst the other functions which the Council has to perform are to
help newspapers maintain their independence, high professional
standards, high standards of public taste and to foster a due sense
of both the rights and responsibilities of citizenship and to providé
facilitics ‘or he proper education and training of persons to enable
them to practise the profession of journalism

Undeniably the Constitu'ion has guaranteed 1o its citizens free
dom of Press, speech and expression. The generat compiaint of
the journalists and sometimes of the editors is tha the freedom to
express views freely and frankly is at times throttled by those who
hold the dominant position in the society

From'a reading of the objects for which the Council is established
and the functions entrusied toit, itis clear that the Council can play
a significant role in maintaining the freedom of the Press and ensuring
properiety on the part of the press. The Council acts as a buffer
between the press and the public. It isits role as ajudicial body sitt-
ing asacourt to inquire into complaints against breaches of jour-
nalistic ethics. In its capacity as an adjudicating body, it enquires
into complaints against the conduct of the press towards the public
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asalsoin a sense the conduct of the people and the Government
towards the press.

The Press Council Act confers power on the Council to enter-
ain complaints made to it by any member of the public or sun
moty when it believes that a newspaper or news agency has
offended against standards of journalistic ethics or public taste erw.
The Council has provided a proc:dure for this by its regulations
which, birefly stated, is that the complainant should furnish the
name and address of the newspaper, editor or working journailist
azainst which or whom the complaint is lodged, with a cutting of the
news item which according to him offends against journa’is ic ethics,
The complain: should meantion in his complaint whether he has
drawn the attention of the editor to the matter published in his paper
which he thinks offends against journalistic ethics or public taste.
He should also state whether any legal proceedings are pending
in a court of law in respect of the same subject matter. When these
formalities ave completed, a show cause notice may be issued to the
cditor or newspaper asking it or him to submit statement in reply.
The matter is considered by a committee of the Council called the
Judicial Committee. Both parties can adduce evidence before the
committee, either oral or documentary, in support of their respective
cententions. The findings of the committee are placed before the
Council which takes final decision on the matter. The partics are
entitled to appear before the committee either in person or through
a legal practitioner.

Most people are reluctant to go to a court or a tribunal because.
of the long-drawn-out procedures involved in them. There is no eager-
ness on the part of the people to bring to the notice of courts even
matter which affect their rights. The procedure in the Press Council
is fairly easy and, as stated above, demands practically no formality.

For a complaint to be lodged with the Press Council, it is no<
necessary that the complainant should have a personal interest in
the matter complained against. A complaint can be made on grounds.
such as misrepresentation of facts in a news report, or because the
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 headlines therein are misleading or on the ground that an article in
a newspaper has stated as fact which was a mere conjecture and so
on. A complaint can be filed where the complainant has “reason
to believe that a newspaper has offended against the siandards of
jourpalistic ethics or public taste or ihat an editor or a working
journalist has committed any professional misconduct or a breach
of the code of journalistic ethics.”” The Act authorises the council
to take notice of such misconduct of its own accord, It need not
necessarily wait for someone tolodge acomplaint, After examining
the complaint and the statement of the opposite party in the manner
explained earlier, the Council proceeds to express its opinion which,
in gross cases, may be a censure.

The Council cannotimpose any corporal or financial punishment
on the offending journalist nor can the Council award damages to
the aggrieved party. The strength of the Council lies in its appeal
to conscience. The power conferred by section 12(2) requiring a
newspaper to publish therein any particulars relating to any enquiry
is, if properly used and constantly cxersiced can become extremely
effective. The public rebuke that the Council administers and the
obligation of the offendng newspaper to publish its decisions operate
both as a penalty and a deterrent. The reason given is that it is a
serious matter for a newspaper to have to inform its readers on whoss
respect it depends that it has been convicted of a breach of journalstic
standards.

The Council consists of a Chairman and 14 other members. Th2
Chairman shall be a person wha is, or is qualified to be appointud as
a Yudge of the Supreme Court of Bangladesh and shal! be nominated
by the President of Bangladesh.

(3) Of the other members,—

(a) three shall be working journalists nominated by such asso-
ciation of working journalists as the Chairman may
notify in this behalf ;

(b) three shall be editors of newspapers and news agencies
nominated by such association of editors of newspapers
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and news agencies as the Chairman may netify in this be-
half ;

(¢) three shall be persons who own or manage newspapers
:nd news agencies nominated by such association of
cwners or managers of newspapers and news agencies
as the Chairman may notify in this behalf :

(d) three shall b& persens having special knowledge or practi-
cal experience in respect of education, science, art, litera-
iure and law of whom respectively cne shall be nominated
by the University Grants Commission, one by the Bangla
Academy and one by the Bangladesh Bar Council ; and

(¢) two shall be member of Parliament ncominated by the
Speaker ;

The Cheirman holds office for three years and other members for
a periods cof two years. If a member is censured by the Council, he
ceases to be a member of the Counci’,

For the purpose of performing its functions or holding an en-
quiry under the Act, the Council has been clothed with POWCTS exer-
cisable throughout Bangladesh asare vested ina Civil Court while
trying a suit under the Code of Civil Procedure. 1908. It can summon
and enforce the attendance of persons and examine them. It can require
discovery and production of documents, receive evidence on affi-
davits. requisition public records or copies thereof from any court
or office, issuc commissions for the examination of persons or docu-
ments and finally for any other matter which may be prescribed. The
Act recognises immunity of a journalist from disclosing his source
of information. It says that the Council cannot compel any news-
paper ora journalist to disclose the source of any news or informa-
tion, publisked by that newspaper or received or reported by news
agency, editor or journalist.

The Government pays to the Council in cach financial year such
sums as are nccessary for the performance of the functions of the
Council under the Act,
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The annual report of the Council is to consist of a su mmary of its
activities during the previous year.

Immunity is conferred on the Council and the members from any
legal action in respect of anything which is done in good faith or
intended to be done under the Act, Where a newspaper publishes any
report of the Council under the authority of the Council, no suit or
other legal proceedings shall lie against any newspaper in respect  of
such publication.



CHAPTER XII

Preamble

THE COPYRIGHT ORDINANCE, 1962
ORDINANCE NO. XXX!V OF 1962

An ordinance to amend and consolidate the law relating to Copy-
right.

WHEREAS it is expedient to amend and consolidate the law
relating to copyright ;

NOW, THEREFORE, in pursuance of the Proclamation of the
seventh day of October, and in exercise of all powers enabling him in
that behalf the President is pleased to make and promulgate
the following Ordinance ;

CHAPTER |
PRELIMINARY
Extent and Commencement
1. (1) This Ordinance may be called the Copyright Ordinance
1962.
(2) it extends to the whole of Bangladesh.

(3) it shall come into force on suchdate asthe Government
may, by notification in the oflicial Gazette, appoint.

2. Definitions,—In this Ordinance, unless there is anything re-
pugnant in the subject or context,—

(a) ‘‘Adaptation” means,—

(i) in relation to a dramatic work, the conversion of the
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work into a non-dramatic work ;

(ii) in relation to a literary work or an artistic work, the con-
version of the work into a dramatic work by way of per-
formance in public or otherwise;

(iii) in relation to a literary or dramatic work, any abridge-
ment of the work or any version of the work in which the
story or action is conveyed wholly or mainly by means of
pictures in a form suitable for reproduction in a book, or
in a newspaper, magazine or similar periodical ; and

(iv) inrelation to a musical work, any arrangement or trans-
cription of the work ;

(b) Architectural work of art” means by building having an
artistic character or design or any model of such building ;
() “Artistic work” means—
(i) a painting, a sculpture, a drawing (including a diagram,

map, chart or plan), an engraving or a photograph whe-
ther or not any such work possesses artistic quality ;
(ii) an architectural work of art ; and

(iii) any other work of artistic craftmanship ;
(d) “Atuthor” means,—

(1) inrelation to a literary or dramatic work, the author of the:
work ;
(i) in relation to a musical work, the composer ;

(iii) in relation to an artistic work other than a photograph,
the artist ;

(iv) in relation to a photograph, the person taking the photo-
graph ;

(v) in relation to a cinematographic work, the owner of the
work at the time of its completion ; and

(vi) inrelation to a record, the owner of the original plate:

from which the record is made ai the time of the making.
of the plate ;
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(¢) “Bangalec work™ means a literary, dramatic, musical or arti-
stic work the author of which is a ctitizen o Banyladesh
and includes a cinematographic work or a record made or
manufactured in Bangladesh ;

() “Board” means the Copyright Board constituted under

section 45 ;

(g) “Book” includes every volume, part or division of a volume,
and pamphlet, in any language, and every sheet of music, map,
chart or plan, separately printed or lithographed, but does not
include a newspaper ;

{(h) *“Breadcast” means communication to the public by any
means of radio-diffusion including telecast or by wire or by
both, and ““broadcasting” shall be construed accordingly ;

(i) “Broadcasting Authority” means any person who, or any
authority which, operates a broadcast transmitting station ;

(j) “Building” includes any structure ;

(k) “Calendar year” means the year commencing on the first
day of January ;

(I) “‘Cinematographic work™” means any sequence of visual images
fixed on material of any description (whether translucent or
not) so as to be capable of being shown as a moving picture
and of being the subject of reproduction, whether silent or
acconmpanied by sound ;

{m) “Copy” means a reproduction ina written form or in the
form of a sound recording or cinematographic work or in
any other material form, whether in two or three dimensions !

{n) “Copyright” means copyright under this Ordinance ;
(o) “Delivery” in relation to alecture, includes delivery by means
of any machanical instrument or by broadcast or telecast.

(p) “Dramatic work™ includes any place for recitation, chore-
ographic work or entertainment in dump show, the scenic
arrangement or acting form of which is fixed in writing or
otherwise but does not include a cinematographic work ;
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(@) “Engravings” include etchings, lithographs, wood:-cuts,
print and other similar works, not being photographs :

(r) “Exclusive licence™ means a licence which confers on the
licensee and persons cuthorised by him, to the exclusion of
all other persons (including the owner of the copyright), any
right comprised in the copyright in a work and “exclusive’’
shall be construed accordingly;

(s) “Fixation” means the incorporation of sounds or images or
both in a device by nicans of which they can later be made
aurally or visually perceivable ;

(t) “Government work” means a work which is made or publi-
shed by or under the direction or control of—

(i) the Government or any department of the Government, or
(i) any court, tribunal or other judicial or legislative autho-
rity in Bangladesh ;

(u) “Infringing copy means’—

(1) in relation to a literary, dramatic, musical or artistic work,

a reproduction in any material form of the whole work
or a part thereof otherwise than in the form of a cinema-
tographic work ;
(ii) in relation to a cinematographic work, a copy of the
Work or a record embodying the whole or a part of the
recording inany part or the sound-track associatad with
the film ;

(iii) in relation to a record, any record embodying ths same
recording either in its original form orin any form darived
from the original ; and '

(iv) in relation to a programme in which broadeast reproduc-
tion right subsists under section 24, a cinzmitogeapiic
work or a record, recording the whole programms or a
part thereof, if such reproduction, copy orrecord is made
or imported in contravention of any of the provisions of
this Ordinance ;

(v) “Lecture” includes address, speech and sermon ;
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(w) “Licence” means a licence granted under Chapter VIL of
this ordinance ;

(x) “Literary work” includes works on humanity, religion,
social and physical sciences, tables and compilations ;

(y) “Manuscript” means the original documents embodying the
work, whether written by hand or not ;

(z) “Musical work” means any combination of metody and har-
mony or either of them printed, reduced to wiiting or other-
wise graphically produced or reproduced ;

(za) “Newspaper” means a newspaper as defined in section 2(f)
of ‘he Print'ne P e-ccs and Publications i Declaration and
R.e-siration) Act, 1973 (XXIILof 1973), printed or published
in conformity with the provisions of Part I11 of the said Act ;

(zb) “Performance™ includes any mode of visual or acoustic pre-
sentation, including any such presentation by the exhibition
of a cinematographic work, or by means of broadcast, or
by the use of a record, or by any other means and, in rela-
tion to alecture, includes the delivery of such lecture ;

(zc) “Performing rights socicty” means a society, association or
other body, whether incorporated or not, which carries on
in Bangladesh the business of issuing or granting licences
for the performance in Bangladesh of any works in which copy-
right subsists ;

{ad) “Photograph” includes photo-lithograph and any work pro-
duced by any process analogous to photography but does not
include any part of a cinematographic work ;

{z¢) *“Plate” inciudes any stercotype or other plate, stone, block,
mould, matrix, transfer, nagative tape, wire, optical film,
or other device used or intended to be used for printing or
reproducing copies of any work, any matrix or other applian-
ces by which records for the acoustic presentation of the
work are or are intended to be made ;

xf) “Prescribed” means prescribed by rules made under this
Ordinance ;
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{zg) “Public libraries” means the National Library of Bangla-

desh designated as such by the Government and any three
other libraries as may be specified by the Government in this
behalf by notification in the official Gazette ;

(zh) “Rebroadcast” means a simulataneous or subsequent broad-

(i)

)

cast by one Broadcasting Authority of the broadcast of
another Broadcasting Authority, whether situated in Ban-
gladesh or abroad, and includes distribution of such broad-
cast over wires and ‘“‘rebroadcasting’” shall be construed
accordingly ;

“Record” means any disc, tape, wire, perforated roll or
other device in which sounds are embodied soasto be capa-
ble of being reproduced therefrom, other than a sound-
track associated with a cinematographic work ;

“Recording” means the aggregate of the sound, embodied
in, and capable of being reproduced by means of arecord ;

{zk) “Reproduction” inthecase of aliterary, dramatic or musi-

(zl)

cal work, includes a reproduction in the form of a record or
of a cinematographic work or the sorting of the work in
a computer or other device by means of which it can be read
or otherwise perceived and, in the case of an artistic work,
includes a version produced by converting the work into a
three dimensional form orif it is in three dimensions, by
converting it into a two-dinemsional form be construed acco-
dingly ;

“Registrar” means the Registrar of Copyrights appointed
under section 44 andincludes a Deputy Registrar of Copy-
rights discharging any function of the Registrar ;

{zm) “Work™ means any of the following works, namely ;

(i) aliterary, dramatic, musical or artistic work ;
(ii) a cinematographic work ;

(iii) a record ; and (iv) a broadcast ;
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(zn) “Work of joint authorship” means a work produced by the
collaboration of two or more authors in which the contri-
bution of one author is not distinct from the contribu-

tion of the other author or authors ; and

(zo) “Work or sculpture” includes casts and models.

Meaning of Copyright
3. (1) For the purposes of this Ordinance, “Copyright” means
the exclusive right, by virtue of, and subject to the provisions of,
this Ordinance ;

(a) in the case of a literary, dramatic or musical work, to do
and authorize the doing of any of the following acts, namely

(i) to reproduce the work in any material form ;
(ii) to publish the work ;
(iii) to perform the work in public ;
(iv) to produce, reproduce, perform or publish any translation
of the work ;
(v) to use the work in a cinematographic work or make a
record in respect of the work ;

(vi) to broadcast the work or to communicate the broad-
cast of the work to the public by a loudspsaker or any
other similar instrument ;

(vii) to make any adaptation of the work ;

(viii) to do in relation to a translation or an adaptation of the
work any of the acts specified in relation to the work in
sub-clauses (i) to (vi) ;

(b) in the case of anartistic work, todo or authorize the doing
of any of the following acts, namely ;

(i) to reproduce the work in any material form ;
(ii) to publish the work ;

(iii) to use the work in a cinematographic work ;
(iv) to show the work in television ;

(v) to make any adaptation of the work ;
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(vi) to doin relation to an adaptation of the work any of the
acts specified in relation to the work in sub-clauses (i) to
@iv) 3

(¢) inthecase of acinematographic work, to do or authorize the
doing of any of the following acts, namely ;—

(i) to make a copy of the work :

(ii) to cause thework inso far asitconsists of visual images,
to be seen in public and, in so far as it consists of sounds
to be heard in public ;

(iii) to make any record embodying the recording inany part
of the sound track associated with the work by utilising
such sound track ;

(iv) to broadcast the work

(d) inthecase of arecord, todo or authorize the doing of any
of the following acts by utilizing the record, namely.—

(i) to make any other record embodying the same recording ;
(i) to use the record in the sound track of a cinematograp-
hic work ;

(iii) to cause the recording embodied in the record to be
heard in public :

(iv) to communicate the recording embodied in the record by
broadcast.

(2) Any reference in sub-section (i) to the doing of any act in
relation to a work ora translation or an adaptation thereol shall
include a reference to the doing of that act in relation toa part
thereof.

Meaning of Publication
4.(i) For the purposes of this Ordinance, “Publication™ means ;-
(a) inthecasc of aliterary. dramatic, musical or artistic work,
the issue of copies of the work to the public in sufficient qu-

antities ;
13—
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(b) in the case of a cinematographic work. the sale or hire or

offer forsale or hire of the work or copics theree? to the public

(c) in the case of arecord, theissue of records "o the publicin

safficient guantities :

but does not. cxcept as otherwise expressly  srovided in this
Ordinance, include.

(i) in the case of a literary, dramatic or musical work, the
issue ol any records recording such work ;

(i) in the case of a work of sculpture or an architectural
work of art, the issue of photographs aad engravings of
such work.

(2) If any question arises under sub-sectior {1} whether copice
of any literary dramatic, musical or artistic work, or records issued
to the public are sufficient in quantities, it shall bz referred to the
Board whose decision thereon shall be final.

When the work not deemed {o be published or performed in public,

When work deemed {o be first published in Bangladesh

5. Except for the purposes of infringement of conyright, a work
shall not be deemed to be published or performed in public, and a
lecture shall not be deemed to be delivered in public, if published,
perfornied in public or delivered in public, without the licence of
consent  of the owner of the copyright.

6. (1) For the purposes of this Ordinaace, a work published in
Bangladesh shall be deemed to bz first published in Bangladesh
not withstanding that it has been published simultaneously in some
other country, unless such other country provides a shorter term
of copyright for such work ; and a work shall b3 dzzmzd to be pub-
lished a simuliancously in Bangladesh and in another country if the
time between the publication in Bangladesh and the publication in
such other country does not exceed thirty days.

(2) I any question arises under sub-seciion (I) whether the term
of copyright for any work is shorter in any other couatry than that
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provided in respect of that work under this Ordinance, it shall be
referred to the Board whose decision thereon shall be final.

Nationality of author wherc the mking of unpublished work is
exlended over comsiderable period, Demicile of Corporatlon

7. Where , in the case of an unpublished work, the making of
the work is extended over a considerable period, the author of the
work shall, for the purposes of this Ordinance, be deemed to be
citizen of, or domiciled in, the country of which he was a citizen of
wherein he was domiciled during the major part of that period.

8. For the purposes of this Ordinance, a body corporate shall
be deemed to be domiciled in Bangladesh if it is incorporated under
any law inforce in Rangladesh or if it has an established place of
business in Bangladesh.

No copyright except as provided on this ordinance

9, No person shall he entitled to copyright or any similar right
in any work whether published or unpublished, otherwise than
under and in accordance with the provisions of this Ordinance, or
of any other law for the time being in force, but nothing inth is
scetion shall be construed as abrogating any right or jurisdiction to
restrain a breach of trust or confidence,

‘Works in which copyright subsists

10. (1) Subject to the provisions of this section and to the other
provisions of this Ordinance, copyright shall subsist throughout
Bangladesh in the following classes of works, that is to say,—

(a) Original literary. dramatic, musical and artistic works ;

(b) Cinematographic works ;

(c) Records :and

{d) Broadcasts.
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(2) Copyright shall not subsist inany work speciiied 1 sub-
section (1), other than a wark o which the provisioas of section 3
or section 34 apply. unless.—

(1) inthe case of = pub'shed worle, 1t work = ¢
in Bangladzch, orwhere the work i3 first puw.

Bangladesh, tha author is 2t the date of such ;

or inacase wiere thr author was dead at !
at the time of his dzuth. a citizen of Bangladash or domi-
ciled in Bangiadesh :

(ii) in the case of an unpublished work other than an archi-
tectural work of art. the author is at tha date of the
making of the work uwcitizen of Bangladesh or domiciled
in Bangladesh

(iii) in the case of anarchitectural work of art, the wark s
located in Bangzladesi.

(iv) in the case of a record. the recording is made in Bangia-
desh ; and

(v) in the case of a broadeast, the broudecasting is transmi-
tted from within Bangladesh,

(3) Copyright shall not sabsist—

(a) inany cinematographic work, ifa substantial part of the

ement of the copyright in any other

work is an infring
work _

(b) inany record mada 1a respect of a literary. dramatic or
musical work, of,in making the record copuyright in such
work has been Infringad ; and

(c) in any broadcast. if a substantial part of the broadeast,
is aninflrinzement of the copyright in any other work.

(4 The copyright or the lack of copyright in a cinzmato;

work or a boradcast orarecord shall noteffect the szparat

right inany work inrespect of which or a substantial pa-t of which.
the work or the broadcast or. as the case may be, the record is
made.
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(5) In the case of an architectural work of act, copyright shall
subsist only in the artistic character and d2sign and shall not extend
10 the processes or m:thods of construction.

Work of joint authors

(11) Where, in the case of a work of joint authorship, some one or
more of the joint authors do not satisfy the conditions conferring
copyright leid dowr by th's Ordinance, the work shall be treated
for the purpose of this Ordinance asif the other author or authors
had been the sole author or authors thereof ;

Provided that the term of the copyright shall bz the same as it
would have been if all the authors had satisfizd such conditions.

Provisions as to designs registrable under act 11 of 1911

12. (1) Copyright shall not subsist uadsr this Ordinance in any
design which is registered under the Patents and Designs Act. 1911,

(2) Copyright in any design which is capable of being registered
under the Patents and Designs Act, 1911, but which has not been so
registered, shall cease as soon as any aricle to which the dssign
has been applied has been reproduced more than fifty times by
an industrial process by the owner of th: copyright or, with his licence
by any other person.

First owner of Copyright

13, Subject to the provisions of the Owdinance, the atuthor of a
work shall be the first owner of the conyright therein ;
Provided that,—

(@) inthe case of aliterary, dramatic or artistic work made
by the author in the course of his employment by the pro-
prictor  of a newspaper, magazine or similar periodical
under a contract of service or apprenticeship., for the
purpose of publication in a newspaper, magazine or
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similar periodical, the said proprietor shail. in the owner
of the copyright in the worl in so far as the copyright rela-
tes to the publication of the work inany newspaper, maga-
zine or similar periodical, or to the reproduction of the
work for the purpose of its being so published, but in
all other respects the author shall be the first owner of
the copyright in the work ;

(t) subject to the provisions of clause (a) in the case of a
photograph taken, ora painting or potrait down, or an
engraving or a cinematographic work made, for valuable
consideration at the instance of any person, such persons
shall, in the absence of any agreement to the contrary,
be the first owner of the copyright therein ;

(c) inthe case of a work made in the coursz of thz author s
employment under a contract of service or apprentices
ship, to which clause (a) orclause (b) does not apply,
the employer shall, in the absencs ofanyagrezm:a t to the
contrary, be the first owner of the copyright therein,

(d) inthecase of a Government work, Government shall,in
the absence of any agreement to the contrary, be the first
owner of the copyright tharein ;

(e) in the case of a work to which the provisions of section
53 apply, the international organization concerned shall
be the first owner of the copyright therein.

14. (1) The owner of the copyright inan existing work or ths
prospective owner of the copyright in a future work may
assign to any person the copyright either wholly or
partially and either generally or subject to limitations and
either for the whole term of the copyright or any part
thereof ;

Provided that, in the case of the assiznmeat of copyright in any

future work, the assignment shall take effect only when the work
comes into existence :



Law on Press Council 199

Provided further that, where the owner of the copyright in a
work is the author of the work, no assignment of the copyright in
the work or of any interest in such copyright shall be made, or if
made shall be effective (except where the assignment is made in
favour of Government or an educational, charitable, religious or
non-profit institution) for a period of more thanten years beginning
from the calendear year mext following the year in which the assign-
ment is made : if an assignment of the copyright in a work is made
in contravention of this proviso, the copyright in the work shall, on
the expiry of the period speciffed in this proviso, revert to the author
(who may re-assign the copyright in the work subject to the provisions
therein contained), or if the author be dead to his representatives
in interest :

Provided further that the copyright inan unpublished work assi-
gned by its author to any person or organisation for the specific
purpose of publication shall revert to the author if it is not published
within a period of three years from the date ofits assignment, subject
to the condition that prior to such assignment the work is registered
under this Ordinance.

(2) Where the assignee of a copyright becomes entitled to any right
comprised in the copyright, the assignee as respects the rights
so assigned, and the assignor as respects the rights not assigned,
shall be treated for the purposes of this Ordinance as the owner of
copyright and the provisions of this Ordinance shall have effect accor-
dingly.

- (3) In thissection, the expression “assignee” asrespects the asign-
ment of the copyright in any future work includes the lega 1 represen-
tatives of the assignee, if the sassignee dies before the work comes into
existence.

Mode of Assignment

15. No assignment of the copyright in any work shall be va lid
unless it is in writing signed by the assignor or by his duly authorised
agent.
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Transmission of copyright in manuseript by testamentary
disposition

16. Where under a bequest a person is entitled to the manus-
cript of a lierary, dramatic or musical work, or to an artistic work,
and the work was not published before the death of the testator, the
bequest shall, unless the contrary intention isindicated in the tes-
tator’s will or any codicil thereto, be construed as including the
copyright in the work inso far as the testator was the owner of the
copyright immediately before his death,

Right of owner to relinquish copyright

17 (1) The owner of the copyright in a work may relinquish all
or any of the rights comprised in the copyright by giving notice in the
prescribed foerm to the Registrar and thereupon such rights shall,
subject to the provisions of sub-section (3), cease to exist from the
date of the notice.

(2) On receipt of a notice under sub-section (1), the Registrar
shall cause it to be published in the official Gazette and in such other
manner as he may deem fit.

(3) The relinquishment of all or any of the rights comprised in
the copyright ina work shall not affect any right subsisting in favour
of any person on the date of the notice referred to in sub-section (I).

Term of copyright in published Iiterary, dramatic, musical and
artistic work

18. Except as otherwise hereinafter provided. copyright shall
subsist in any literary, dramatic, musical or artistic work (other than
a photograph) published within the life time of the author until fifty
years from the beginning of the calendar year nexi following the
year in which the author dies.
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Explanation—In this section, the reference to the author shall* =
in the case of a work of joint authorship, bz construed asa reference
to the author who dies last.

Term of copyright /n posthumous work

19.(1) In the case of a literary, dramatic or musical work oran
engraving, in which copyright subsists at the date of the death of the
author or, in the case of anysuch work of joint authorship, at or
immediately before the date of the death of the author, who dieslast
but which or any adaptation of which, had not been published before
that date, copyright shall subsist until fifty years from the beginning
sbefore that date, copyright shall subéist_untii fifty years from the
beginning of the calendar vear next following the year in which the
work is first published or, where an adaptation of the work is publi-
shed in any earlier year, from the beginning of the calendar year
next following that year. :

Term of copyright in cinematographic works, records and

photographs

20.(1) In the case of a cincnmtographiq‘_w‘i)rk, copyright shall
subsist until fifty years from the beginning of the calendar year next
following the year i1 which the work is published. .

(2) In the case of a record, copyright shall subsist until fifty
years from the beginning of the calendar year next following the
year in which the photograph is published.

(3) In the case of photograph, copyright shall subsist until
fifty years from the beginning of the calendar year next following the
year in which the photograph is published.

Term of copyright in .bmédeast
20A. In the case of a broadcast, copyright. shall subsist until

twenty-five years from the beginning of the calendar year aext follow-
ing the year in which the broadcast first took place.
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Term of copy rig ht in anoymous and psendonymous work

21. (1) In the case of a literary, dramatic, musical or artistic
work (other than a photograph), which is published anonymously
or pseudonymously, copyright shall subsist until fifty years from the
beginning of the caleridar year next following the year in which the
work is first published.

Provided that where the ideatity of the author is disclosed before
the expiry of the said period, copyright shall subsist until fifty years
from the beginning of the calendar +year next following the year in
which the author dies.

(2) in sub-section (1), references to the author shall,in the case
of an anonymous work of joint authorship be construed,—

(a) where the identity of one of the authors is disclosed as re-
ferences to that author ;

(b) where the identity of more authors than one is disclosed, as
references to the author who dies last from amongst such
authors ; ; i

() in sub-section (1), references to the author shall, in the case
of a pseudonymous work of joint authoriship, be construed,—
(a) where the names of onc or more (but not all) of the au-
thors are pseudonym and his or their identity is not disclosed,
as references to the author whose name is not a pseudonym,
or, if the names oftwo ormore of the authors are not pseu-
donyms, as references to such one of those authors who dies
last ;

(b) where the names of one or more (but not all) of the
authers are pseudomyms and the identity of one or more of
them is disclosed, asreferences to the authors who dies last
from amongst the auhors whose names are no pseudonyms
and the authors whose names are pseudonyms and are
disclosed ; and

ittt I
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(¢} where the names of all the authors are pseudonyms and
the identity of onc of them is disclosed, as references to the
author whose identity is disclosed or, if the identity of two
or more of such authors is disclosed, as refarences to such one
of those authors who dies last.

Explanation—For the purposes of this section, the identity of an
author shall be deemed to have been disclosed if either the identity
of the author is disclosed publicly by both the author and the publi-
sher or is otherwise established to the satisfaction of the Board by
that author, '

Term of copyright in Govt. works and in works of international
organisations

22. (1) Copyright in a Government work shall, where Govern-
ment is the first owner of the copyright therein, subsists until fifty
years from the beginning of the calendar year next following the yea
in which the work is first published.

(2) In the case of a work of an international organisation to
which the provisions of section 53 apply, copyright shall subsist
until fifty years from the beginning of the calendar year next follow-
ing the year in which the work is first published.

Term of copyright in unpublished work

23.(1) If a work, whose author’s identityis known, is not publi-
shed posthumously within fifty years after the death of the anthor,
such work shall fall into the public domain after fifty years from
the beginning of the calendar year next following the year in which
the author dies. §

(2) If a work, whose author’s identity is not known, is not pub-
lished within fifty years ofits creation, such work shall fall into the
public domain after filty years from the beginning of the calendar
year next following the year in which the work is creatad.
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Rights of broadcasting organisation

24, (1) Broadcasting organizations shall enjoy the right  to-
authorise—
(a) the rebroadcasting of their broadeasts ;
(b) the fixation of their broadcasts ; and

(c) the copying of fixations made of their broadcasts.
Application of ether provisions of this ordinance to broadeasts

25. Any person who, without the authorization of the broadzast-
ing organization, does or causes the doing of any of the acts referred
to insection 24 shall be deemed to infringe the rights of the broad-
casting organizations, and the provisions contained in Chapter
XII to XVI shall, within the limits permitted by the nature of the
matter, apply to broadcasting organizations and broadcasts as if
they were authors and works, respectively.

26. Ommitted by Act L1V of 1974, x.x. 8&9.

Other rights not affected

27. For the removal of doubts, it is hercby declared that therights
conferred upon broadcasting  organizations ‘shall not affect the
copyright in any literary, dramatic, musical, artistic or cinematogra-
phic work, or in any record used ‘in the broadcast.

Protection of .. .. ... .. and term of prot.ction

28. The publisher of an ciition of a work shall enjoy the right
to authorlse the making. by any photographic or similar process, of
copies, intended forsale in commerce, of the typographical arrange-
ment of the edition, and such right shall subsist until twenty-five vears
from the beginning of the calendar year next following the year in
which the edition was first published.
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Inlringements cte,

Luses the making of, by any photographic or similar pro-
' itended  for sule in commerce, of the typographical

arrangemeni of the edition or any substantint part thereof. shall be

desmed to infringe the right of the publisher, and the provisions
in Chapter XI1 to XVI shall. within the limits pernitied

phical arrangements of editions as il they were authors and works
respectively.

Explanation—Typographical arrangement” shall include calligraphy.

Protections to copyright

30. For the removal of doubts, it is hereby declared that the right
conferred upon publishers by this chapter shall..—

(3) subsist irrespective of the question whether the edition is

that of a work protected or unprotected by copyright ;
(t) not affect the copyright, if any, in the literary, dramatic,

nusical or artistic work itsell.

Performaing rights society of file statements of fees, charges and

rayaltics

31 (1) Every performing vights society shall within the prescri-
bed time and in the preseribed manner, prepare. publish and file with
the Registrar. statements of all fees, charges or royallies which it
proposes to colleet for the grant of licences for the performance in
public or works in respect of which it has authority to grant such
licences.

(2) If any such society fails, in relation to any work, to prepare,
publish or file with the Registrar the statements reftrred to in sub-
scction (1) in accordance with the provisions of that sub-section,
no action or other proceeding to enforcz any remedy, civil or crim i-
nal, for infringement of the performing rights in that work shall be
commanced except with the consent of the Registrar,
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Objectioas relatiug to published statements

32. Any person having any objections to any fecs, charges or
royalties or other particulars included inany statement referred to
in section 31 may at any time lodge such objections 1n writing at
the Copyright Office.

Determination of Objections

33 (1) Every objection lodged at the Copyright Office under
section 32 shall, assoonas may be, bz referred to the Board, and
the Board shall deecide such objection in the manner hereinafter
provided.

(2) The Board shall, notwithstanding that no objection has been
fodged, take notice of any matter which, inits opinion, is one for
objection.

(3) The Board shall give notice in respect of every objection to
the performing rights society concerned and shall give to such socicty
and the person who lodged the objection a rcasonable opportunity
of being heard. :

(4) The Board shall, after making the preseribad eaquiry, make
such alterations in the statements as it may think fit, and shall
transmit the statements thus altered or unchanged, asthe case may
be, to the Registrar, who shall theteapon  assoon as practicable after
the receipt of such statements publish them in the official Gazetle
and furnish the performing rights soziety consarnzd and the person
who lodged the objection with a ¢opy thereof.

(3) The statements of fess, charges or royalties as approved by
the Board shall be the fees, charges or royalties which the performing
rights society concerned may respectively  lawfully sue for or
collect in respect of the issuc or grant by it of licences for the perfor-
mance in public of works to which such fees, charges or royalties
relate.

(6) No performing rights socicty shall have any right of action
or any right to enforce any civil or other remzdy for infringement of
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the performing rights inany work claimed by such society azainst
any person who has tendered or paid to such society the fees,
charges or royalties wiiich have b2z approved by the Board as
aforesaid,
Existing rights not affected
34, Nothing in this chapter shall bz deemzd to af:ct—

(@) any rights orliabiiities in relation to the performing rights
in work accrued orincurred bzfore the commensement
of this Ordinance ; and

(b) anylegal procsedings inrespazt of such rights or liabili-
tics pending at such commencement.

Licence by owners of copyright

35, The owner of the copyright in any existing werk of the pros-
pective owner of the copyright in any future work may grant any
interest inthe copyright by liceace in writing signed by him or by
his duly authorised agant ;

Provided that in the casz of a licence relating o copyright in
any future work ; theliccace shall take effect only when the work
comes into existence.

Explanation—When a person to whom a licence relating to copy-
right in any future work is granted under this section dies before the
work comes into existence, his legal representatives shall, in the
absence of any provision to the contrary in the licence, be entitled
to the benefit of the licence.

Compulsory licence in work withhold from public
36(1) If atany time during the term of copyright in any Bangalye's
work which has been published or performied in public, an application
is made to the Board that the owner of the copyright in the work.
(a) has refused to republish or allow the republication of the work or
has refused to allow the performance in public of the work
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and by reason of such refusal the work is withhold from the
public ; or
(b) kas refused to allow communication 1o the public by
broadcast of such work or, in the case of record the work
reco-ded insuch record, in terms which thz applicant considers
reascnable ;

the Bourd. after giving to the owner of the copyright in the work
a reasonable opportunity of being heard and after holding such
inquiry as it may deem necessary, may, if it is satisfied that such
refusal is not in the public interest, or that the grounds for such refusal
are not reasonable, direct the Registrar to grant to the applicant a
licence to republish the work, perform the work in public or commuai-
cate the wori: tothe public by broadcast asthe case may bz, subject
to payment to the owner of the copyright of such compensation and
subject to such other term and conditions as the Board may deter-
mine ; and thereupon the Registrar shall grant the licence to the
applicant in accordance with the directions of the Board, on payment
of such fees asmay be prescribed.

(2) Where two or more persons have made applications under
sub-section (1). the licence shall be granted to the applicant who, in
the opinion of the Board, would best serve the interests of the general
public.

Licence to preduce and publish translations

37. (1) Any citizen of Bangladesh or a person domiciled in
Bangladesh may apply to the Board for a licence to produce and
publish a translation of a literary or dramatic work in Bengali or
a langnage ordinarily used in Bangladesh.

(2) Every such application shall be made in such form as may be
prescribed and shall state the proposed retail price of acopy of the
translation or the work.

(3) Every applicant for a licence under this seciion shall, along
with his application, deposit with the Registrar such fec as may be

prescribed.
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(4) When an application is made to the Board under this section,

it may,

after holding such inquiry as may be prescribed, direct the

Registrar to grant to the applicant a licence, not being an exclusive

licence,

to produce and publish atranslation ofthe work in the langu-

age mentioned in the application, on condition that the applicant
shall pay to the owner of the copyright in the work royalties in respect
of copies of the translation of the work sold to the public calculatéd

at such

rate as the Board may, in the circumstances each case,

determine in the prescribed manner :

Provided that no such licence shall be granted, unless—

(a)

a translation of the work in the language mentioned in the
application has not been published by the owner of ths copy--

cright in the work or any person authorised by him within
-seven years of the first publication of the work, or .if a tran-
‘slation has been so published, it has been out of print ;

(b)

@

“(d)

- )

14—

the applicant has proved to the satisfaction of the Board
that he had requested and had been denied authorisation by
the owner of the copyright to produce and publish such
translation or that he was unable to find the owner of the
.copyright ;

where the applicant is unable to find the owner of the copy-+
right he has sent a copy of his request for such authorization
to the publisher whose name appears from the work, not less
than two months before the application for the licence ¢

the Board is satisfied that the applicant is competent to
produce and publish a correct transtation of the work and
possesses the means to pay to the owner of the copyright
the royaltics pa}-‘ﬁblc to him under this section :

the author has not withdrawn from circulation copies of the
work ;

an. opportunity of being heard is given wherever practicable

.to the owner of the copyright in the work ; and
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(g) the Board is satisfied, for reason to be recorded in writing,
that the grant of the licence will be in the public interest.

Righter of Copyights, Indexes form and inspection of Register

38. The Registrar shall keep at the Copyright Office a register
in the prescribed form to be called the Register of Copyrights in
which shall be entered the names or titles of works and the names and
addresses of authors, publishers and owners of copyright and such
other particulars as may be prescribed.

(2) The Registrar shall also heep such indexes of Register of
copyrights as may be prescribed.

(3) The Register of Copyrights and the indexes thereof kept
under - this section shall at all reasonable time be open to inspection,
and any person shall be entitled totake copies of, or make extracts
from, any such register or indsx onpayment of such fee and subject
to such conditions as may be prescribed.

Registration of copyrights

39. (1) The author or pubiisher of, or the owner of, or other
person interested in the copyright in, any work may make an applica-
tion in the prescribed form accompanied by the prescribed fee to the
Registrar  for entering particulars of the work in the Register of
Copyrights.

(2) On receipt of an application imrespect of any work under
sub-section (1) the Registrar shall enter the particulars of the work
in the Register of Copyrights and issue a certificate of such registra-
tion to the applicant unless, for reasons to be recorded in writing, he
considers that such entry should not be made in respect of any work.

Regisiration assignment of copyright

40. (1) Any person interested in the grant of an interest in a
copyright, cither by assignment or licence may make an applica-
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tion in the prescribed form, accompanied by the prescribed fee, the
original instrument of such grant and a certified copy thereof, to tha
Registrar for entering the particulars of the grant in the Register of
Copyrights,

(2) On receipt of an application in respect of any work under sub-
section (1), the Registrar shall, after holding such inquiry as he
deems fit, enter the particulars of the grant in the Register of Copy--
rights unless, for reasons to be recorded in writing, he considers that
such entry should not be made in respect of any grant.

(3) The certified copy of the grant shall be retained at the Copy-
tight Office and the original shall be returned to the person depositing
at, with a certificate of Registration endorsed thereon or affixed thereto.

Correction of enfries in the Register of Copyright and indexes etc.

4l. (1) The Registrar may in the prescribed cases and subject
1o the prescribed conditions, amend or alter the Register of Copy-
rights and the indexes by—

(a) correcting any error in any name, address or particulars ;
" (b) correcting any other error which may have arisen therein

by accidental slip or commission. : ‘ '

(2) The Board, on application of the Registrar ‘or of any person
aggrieved, may order the rectification of the Register of Copyrights by—

(2) the making of any entry wrongly ommitted to be made in the
Register, or

(b) the expunging of any entry wrongly made in or, remaining on,
the Register, or

(¢) thecorrection of any error or defect in the Register,

42, (1) The Register of Copyrights and the indexes shall be

prima facie evidence of the particulars entered therein and documents
purporting to be copies of any entry thercin or extracts therefrom



e —-

e e

212 Laws Relating to Press in Bangladesh

certified by the Registrar and sealed with the seal of the Copyright
Office shall b admissible in evidence in all courts without fur. her
proof of production of the original.

(2) A certificate of registration of copyright in a work shall be
prima facie evidence that copyright subsists in the work and that

the person shown in the certificate as the owner of the copyright is
the ownzr of such copyright.

Copyright Office

43. () There shall be established for the purpeses of this ordi-
nance on office to be called the Copyright Office.

(2) The Copyright Oflice shall be under the immediate control
of the Registrar of Copyright who shall act under the superintendence
and direction of the Government.

(3) The Copyright Office shall have a seal the impression whereo f
shall be judicially noticed.

Registrar and Deputy Registrar of Copyrights

44, (1) The Government shall, for the purposes of this Ordinance
appoint 2 Registrar of Copyrights and may appoint one or more
Deputy Registrars of Copyrights,

(2) The Registrar  shall,—

(1) sign all entries made in the Register of Copyrichts kept under.
this  Ordinince ;

(i) sign all certificate of registration of copyrigats and certi-
fied copies under the seal of the Copyright Office !

(iii) exercise the powers conferred and perform  the datics
imposed upon him by or under this Ordinance

(iv) be the Secretary ol the copyright Board ; and »

(v) shall perform such other functions as nay be prescribed.

(3) A Deputy Registrar of Copyrights shall discharge, under the-
superintendence and direction of the Registrar, such functions of
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‘the Reglstrar under this Ordinance as the Registrar may, flom time
to time, assign to him. vt

45. (1) The Government shall constitute a Board to be called the
Copynght Board a..onsxstum of the fohowmfz 111e1nbc1:., namuly —

(1) A Chairman appointed by the Government ;
(i) notless than three and not more than five other members
appointed by.the Government ; and

(iii) the Registrar, ex-officio.

(2) The members, including the Chairman of the Board, other than
the ex-officio member, shall hold office for such period and on such
terms and conditions as may be prescribed.

© (3) The Chairman shall be appointed from among emment
jurists and educationists.

Powers and procedure of the Board

46. (1) The Board shall, subject to any rules that may be made
under this Ordinance, have power to regulate its own procedure
‘including the fixing of places and times of its sittings,.

(2) If there is a difference of opinion among the inembers_of the
Board in respect of any matter coming before it for decision under
this Ordinance, the opinion of the majority shall prevail ;

Provided that where there is no such majority the opinion of lhe
Chairman  shall prevail,

(3) The Board may authorize any of its members to exércise
any of its powers under section 78 and any order made oract done
“in exercise of any such power by the member so authorized shall be
deemed to be the order or act, asthecase may be, of the Board, .

(4) No act done or proceeding taken by the Board under this
Ordinance shall be questioned on the ground merely of the exercise
of any vacancy in, or defect in the constitution of the Board.

(5) The Board shall be deemed to beacivil court forthe purposes

of sections 480 and 482 of the Code of Criminal procedure, 1898,
and all proceedings before the Board shall be deemed to be judicial
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proceedings within the meaning of sections 193 and 238 of the,
Penal Code.

(6) No member of the board shall take part in any proceedings
before the Board in respect of any matter in which he has a personat
interest.

Delivery of books to Public Libraries

47(1) Subject toany rules that may be made under this Ordinance,
but without prejudice to the provisions contained in section 24
of the Printing Presses and Publications (Declaration and Registration)
Act, 1973 (XXIII of 1973), the publisher of every book published
in Bangladesh afier the commencement of this Ordinance, shall,
notwithstanding any agreement to the contrary, deliver at his own
€xpense, one copy of the book to each of the four public libraries
within thirty days from the date of its publication.

(2) The copy delivered to the National Library of Bangladesh
shall be a copy of the whole book with all maps and illustrations belon-
ging thereto finished and coloured in the same manner as the best

‘copies of the same, and shall be bound, sewed or stitched together

and on the best paper on which any copy of the book is printed.

(3) The copy delivered to any other public library shall be on the
paper onwhich the largest number of copies of the book is printed for
sale, and shall be in the like condtion as the books prepared for sale.

(4) Nothing contained in sub-section (1) shall apply to any second

or subsequent edition of a book in which edition no additions or

alterations either in the letter press or in the maps, book prints or
other engravings belonging to the book have been made, and a copy
of the first or any other edition of which book has bsen delivered
under this section.

Delivery of newspa;‘:‘crs to Public Libraries

48. Subject to any rules that may be made under this Ordinance,
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but without prejudice to the provisions contained in section 26
of the Printing Presses and Pubiications (Declaration and Registra-
tion) Act, 1973'(XXIII of 1973), the publisher of every newspaper
published in Bangladesh shall deliver at his own expense one copy
of each issue of such newspaper assoon as it is published to each of
the four public libraries.

Receipt for books delivered

49. The person in charge of a public library (whether called a
librarian or any other name) or any other person authorized by
him in this behalf to whom a copy of a book is delivered under sec-
tion 47 shall give to the publisher a receipt in writing therefor,

Penalty

50. Any publisher who contravenes any provision of this chapter
or of any rule made thereunder shall be punishable with fine which
may extend to fifty taka and if the contravention isin respect of a
book, shall also be punishable with the fine which shall be equivalent
to the value of the book and the court trying the offence may direct
that the whole orany part of the fine realised from him shall be paid,
by way of compensation, to the public library to which the book or
newspaper, as the case may be, ought to have been deli'vered.

Cognizance of offences under this chapter

S1. (1) No court shall take cognizance of any offence punishable
under this chapter save on complaint made by an officer empowered
in this behalf by the Government by a general or special order.

"(2) No court inferior to that of a Magistrate of the first clas:. shall
try any offence punishable under this chapter.

Application of this chapter, books and newspapers published by
Government
52. This Chapter shall also apply to books and newspapers publi-

shed by or under the authority of the Government, but shall not
apply to books meant for official use only.
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Provision as to works of certain international organization
33. (1) The Goverment may, by notification in the official Gaze-
tte, declare that this section shall apply to such organizations, as may
be specified threin of which one or more sovereign powers or the
Government or Government thereof are members.

(2) Where—
(a) any work ismade or f{irst published by or under the direc-
tion or control of any organization to which this section
applies ; and

(b) there would, apart [rom this section, be no copyright
in the work in Bangladesh at the time of the making or,
as the case may be, of the first publication thereof ; and

(¢) ecither—

(1) the work is published as aforesaid in pursuance of an
agreement in that behalf with the author, being anagree-
ment which does not reserve to the author the copyright
if any, in the work, or

(i1) under section 13 any copyright in the work would be-
long to the organization ;

there shall subsist copyright inthe work throughtout Bangladesh.
(3) Any organization to which this section applies which at the
material time had not the legal capacity of a body corporate shall
have, and be deemed at all material times to have had, the legal
capacity of a body corporate for the purpose of holding, deaiing with.
and inforcing copyrigh: and in connection with all iezal proceedigs

relating to copyright.

Powers to extend copyright foreign works
54. The Government may, by order published in the official
Gazette, direct that all or any of the provisions of this ordinance shall
apply— S
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to works first published ina foreign country to which the
order related in like manner asif they were first published
within Bangladesh ; '

to unpublished works, or any class thereof, the authors
whereof were at the time of making of the work, subjects
or citizens of a foreign country to which the order relates,
inlike manner asif the authors were citizens of Bangla-
desh

in respect of domicile in a foreign country to which the
order relates inlike manner as if such domicile werein
Bangladesh ;

to any work of which the author was at the date of the
first publication thercof, or, in a case where the author
was dead at that date, was at the time of his death, a
subject or citizen of 2 foreign country to which the order
related in like manner as if the author was a citizen
of Bangladesh at the date of time ;

and thereupon, subject to the provisions of this chapter and of
the order, this ordinance shall apply accordingly ;

Provided

that—

(1) before making an order under this section in respect of

(i)

any foreign country (other than a country with which
Bangladesh has entered into atreaty or whichis a party
to a convention relating to copyright to which Bangladesh
is also a party), the Government shall be satisfied that
foreign country has made or has undertaken to make
such provisions, if any, as it appears to the Government
expedient to require for the protection in that country,
of works entitled to copyright under the provisions of
this Ordinance ;

the order may provide that the provisions of this Ordi-
nance shall apply ecither generally orin relation to such
classes of works or such classes of cases as may be speci-
fied in the order ;
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'(ili) the order may provide that the term of copyright in
Bangladesh shall not exceed that conferred by the law of
the foreign country to which the order relates : ;

(iv) the order may provide that the provisions of this Or-
dinance as to delivery of copies of books to public libra-
ries shall not apply to works first published in such
foreign country except so far asis provided by the order;

(v) inapplying the provisions of this Orddinance asto owner-
ship of copyright the order may make such modification
as appears necessary, having regard to the law of the
foreign country ;

(vi) the order may provide this Ordinance or any part thereof
shall notapply to works made, or first published before
the commencement of this order.

Power to restrict right in works of foreign authors first published
in Bangladesh

55. If it appears to the Government that a foreign country does
not give, or has not undertaken to give, adequate protection to the
works of Bangladesh authors, the government may, by order publi-
shed in the official Gazette, direct that such of the provisions
of this ordinances as confer copyright on works first published in
Bangladesh shall not apply to works, published after the date
specified -in the order the authors whcreot‘ are subjects or citizens of
such foreign country and are not domiciled in Bangladesh, and
thereupon those pro visions shall not apply to such works.

The copyright infringed
56. Copyright ina work shall be deemed to be infringed—

(@) when any person, without the consent of the owner ofthe
copyright or without licence granted by such owner or
the Registrar under this Ordinance or in contravention
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of the conditions of a licence so granted oc of any con-
dition imposed by a competent authority under this
Ordinance.

(1) does anything, the exclusive right to do which is by this.
ordinance conferred upon the owner of the copyright ; or

(i) permits for profit any place to be used for the patfor-
mance of the work in public where such performance
constitutes an infringement of the copyright in the work
unless he was notaware, and had no reasonable ground
for suspecting, that such performance would bz an
infringement’ of copyright ; or '

(b) when any person

(i) makes for sale or hire, or sells or lets for hire or by way
trade displays or offers for sale ~or hire ; or

(i} distributes either for the purpose of trade to such an
extent asto affect prejudicially the owner of the copy-
right ; or

(iii) by way of trade exhibits in public ; or

(iv) imports into Bangladesh.

any infringing copies of the work.

Explanation—For the purposes of this section, the reproduction
of a literary, dramatic, musical or artistic work in the form of a cine-
matographic work shall be deemed to be an “infringing copy’.”

Certain acts not to be infringement of copyright

57. (i) The following acts shall not constitute an infringement of
copyright, namely :

(a) afair dealing witha literary, dramatic, musical or artistic
work for the purpose of —

() research for private study ;

(it) eriticism of review, whether of that work or of any other
work ;
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(b) a fair dealing with aliterary, dramatic, -musical or artistic
work for the purpose of reporting current events—

(i) in a newspaper, magazine or similar periodical ; or

(ii) by broadcast or in a cinematographic work or by means )
of photograph :

(¢) the reproduction of a literary, dramatic, musical or
artistic work for the purpose of a judicial proceeding or
for the purpose of a report of judicial proceeding ;

(d) the publication in a newspaper of a mpdrt of an address
of political nature delivered at a public meeting unless
the report is prohibited by conspicuous written or prin-
ted notice affixed before and maintained during the lecture
at or about the mainentrance of the building in which the
fecture is given and, except whilst the buiiding is being
used for public worship, ina position near ths lecture ;
but nothing in this clause shall affect the provisions as
to  newspaper summaries ;

(¢) the reproduction of any literary, dramatic, or musical
work in thecertified copy made or supplied in accordance
with any law for the time being in force ;

(f) the reading or recitation in public of any reasonable
extract from a published literary or dramatic work ;

(g) the publication in a collection, mainly composed of non-
copyright matter, bonafide intended for the usz- of edu-
cational institutions and so described in the title and in
any advertisement issued by or on behalf of the publisher,
of short passages from published literary or dramatic
works, not themselves published for the use of educziional
institutions, in which copyright subsists ;

Provided that not more than two such passages from works by

the same author are published by the same publisher during any
period of five years ;
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Explanation—Tn the case of a work of joint authorship referen-
ces in this clause to passages from works shall include references
to passages from works by any one or more ol the avthors or those
passage: or by any one or more of those awthor's in collaboration
with any other person.

(h) The production or adaptation of a literary. dramatic,

musical or artistic work—

(i) in the course and for the sole purpose of instruction whether

at an educational institution or elsewhere where the reproduc-

fion or adaptation is madeby a teacher ora pupil otherwise

than by the use of a printing process ; or

(ii) as part of the questions to be answered inan examination..
or

(iii) in answers to such questions :

(i) the performance, in the course of the activities of an educa-
tional institution, of a literary, dramatic or musical work by
“the staff and students of the institution, or of a cinematogaphic
work or a record, if the audience is limited to such stafl and
students, the parents and guardians of the students and persons
directly connected wih the activities of the institution. ;

(j) the making of records in respect of any literary, dramatic or

musical work, if—

() records recording the work have previously bzen made by
or with the licence or consent of the owner of the c:op),~
right in the works ; and

(i) the person making the records has given the prescribed
notice of his intention to make the records, and has paid
in the preseribed manner to the owner cf the copyright
in the work royaltics in respect of all such records to be
made by him, atthe rate fixed by the Board in this behalf.

Provided that in making the records such person shall not make
any alterations in, or ommissions from, the work. unless records
recording the work subject to similar alterations and, ommissions have .
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been previously made by, or with the licence or consent of the owner
o the copyrizht, ov unless such alte-ations and ommissions are reaso-
nably nccessary for the adaptation of the work to the records in
question :;

(x)

®

(m)

(n)

(o)

)]

the causing of a recording embodied in a record to be haerd
in public utilising the record.

() at any pcemises whore persoas resids, as part of the
amenities provided exclusively or mainly or residents therein,
or

(i) as part of the activities of a club, society oc other orga-
nisation which is not established or conducted for profit ;

the performance of a literary, dramatic or musical work by
an amateur club or socicty, if the performance is givon to a
non-paying audience, or for the benefit of a religious, chari-
table or educational institution.

the reproduction in a newspaper, magazine or other pzriodical
of an article on current cconomic, political, social or religious
topics, unless the owner of copyright of such acticle has ex-
pressly reserved to himself the right of such reproduction :
the publication in a newspaper, magazine or other -periodical
of a report of a lecture delivered to public ;

the making of not more than three copies of a book (including
a pamphlet, sheet of music, tape, discrecording, map, chart or
plan) by or under the direction of the person in charge of a
public library or a non-profit l:ibrary available for use by tha
public free of charge or alibrary attached to an educational
institution for the use of such library if such book is nop
available for sale ;

the reproduction, for the purpose of research or private study
or with a view to publication, of an unpublished literary,
dramatic or musical work kept in alibrary, museum o: other
institution to which the public has access.

Provided that where the identity of the author of any such work,
or in the cas: of a work of joint authoriship, of any of the authors, is

known

to the library, muscum or other institution as ths case ‘may
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be, the provision of this clause shall apply only if such reproduction
ismadeata time more than fifty years from the date of the death
of the author or, in the case of a work of point authorship, from the
death of the author whose identity is known, from the death of such
one of those authors who dies last ;

(q) the reproduction or publication of—

(i) any matter which has been published i any official
Gazette, or the' report of any committe, commission,
council, board or other like body appointed by the Govern-
ment unless the reproduction or publication of such
matter or report is prohibited by the Government 2

(i)) Any judgement or order of a court, tribunal or other
Jjudicial authority, unless the reproduction or publication
of such judgement or order is prohibited . by the court,
tribunal or other judicial authority, as the ca.sé may be ;

(r) the making or publishing of a painting, drawing. engraving or
photograph of an architectural work of art : '

(s) the making or publishing of a painting, drawing, -engraving
or photograph of a sculpture or other artistic work if such
work is permanently situate in a public place or any premises
to which the public has access ;

() the inclusion in a cinematographic work of—
(1) any artistic work permanently situate ina public place or
any premises to which the public has access : or
(i) any other artistic work, if such inclusion i3 only by way

of background or is otherwise incidental to the principal
matters represented in the work ;

(u) the use by the author of an artistic work, where the author
of such work is not the owner of the copyright therein, of any
mould, cast, skerch, plan, model or study madz by him for the
purpose of the works -

Provided that he does not thereby repeat or imitate the main
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(v) the making of an object of any description in three dimensions
of an artistic work in two dimensions, if the object would not
appear, to persons who are not expert relation to objects of
that description, to be a reproduction of the artistic work ;

(w) the reconstruction of building or structure in accordance with
the architectural drawings or plans by reference to which the
building or structure was originally constructed ;

Provided that the original construction was made with the content

or licence of the owner of copyright in such drawings or plans ;

(x) in relaiion to a literary, dramatic or musical. work recorded or
reproduced in any cinematographic work. the exhibition of
such work after the expiration of the term of copyright therein :

P’rovided that the provisions of sub-clause (i) of clause (a), sub-
clause (i) of clause (b) and clauses (f) (2) (m) and (p) shall not apply
as respects any act unless that act is accompanicd by an acknowledge-
ment, ' _

(i) identifying the work by its title or other descriptions ;and

' (ii) unless the work is anonymous or the author of the work

has previously agreed or required that no acknowledge-

ment of his name should be made, also identifying the
author. _

Explanation—For the purposes of clause (a) or clause (b) of this
sub-section—

(i) in relation to a literary o dramatic work in prose : a

' single extract up to four hundred words, or a series of
extracts (with comments "interposed) upto a total of
eitht hundred words with no one extract exceeding three
hundred words ; and

(ii) in relation to a literary, or dramatic work in poetry, au
extract or extracts upto a total of forty lines-and in no
case exceeding one-fourth of the whole of any poem may
be deemed to be fair dealing with such work ;
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Provided thatin a review fq_f a newly published work, reasonably
longer extracts may be deemed fair, dealing with such work.

(2) The provisions of sub-section (1) <hall apply to the doing of
any ast inrzlation t the {ranslation of aliterary, dramatic or musical
work or the adaptation of a literary, dramatic musical or artistic
work as they apply in relation to the work itself.

Importation of infringing copies .

58 (l) The Registrar,. on application by the owner of copyright
in any work or by his duly authorized agent and on payment of the
prescribed fee, may after making such enquiry as he deems fit, or-
der that copies made out of Bangladesh of the work which if madein

Bangladesh would infringe copyright shall not be imported.

(2) Subject to any rules that may be made under this Ordinance,
the Registrar or any person authorised by him in this behalf may enter
élxlﬁy ship, vehicle, dock or prémises where any such copies as are refe-
rred to in sub-section (1) may be f bund_ and may examine such copies,

(3) All copies to which any order made under sub-section (1) app-
plies shall be deemed to be goods of which the bringing into Bangla-
desh has been prohibited or restricted under section 16 of the custom
Act, 1969 (IV of 1969), and ail the provisions of that Act shall have
effect accordingly. ‘

Definition

59. For the purposes of this chapter, unless the context otherwise
requires, the expression “gwner of copyright” shall include—

(a) an exclusive licensee ;

(b) in the case of an anonymous or pseudonymous literary,
dramatic, musical or artistic work, the publisher of the work,
until the identity of the author or, in the case of an anonymous
work of joint authorship or a work of joint authorship pub-
lished under names all of which are pseudonyms, the identity

_of any of the authoss, is disclosed publicly by the author

15—
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and the publisher or is Stherwise established to the satisfaction

of the Board by that author or his legal representatives.

Civil remedies for infringement of copyright

60. (1) Where copyright in any work which has  been registered
under this Ordinance or is otherwise deemed 10 have complied with
the formalites of registration has been infringed, the owner of the
copyricht shall, except as othwerwise provided by this Ordinance,
be entitled 1o all such remedies by way of injunction, daina‘ges, acco-
unts znd otherwise as are or may be conferred by law for the infrin-
Zement of a right :

Provided that if the defendant proves that at the date of the
infringzment he was not aware that copyright subsisted in the work
and ke had reasorable ground for believing that copyright did not
subsist in the work, the plaintiff shall not be entitled to any remedy
other than an injunction in respect of the infringement and a degréo
for the whole or part of the profits made by the defendant by tlie
sale of the infringing copies as the court Imay in the circumstances
dzem reasonzble.

(2) Where, in the case of a literary, dramatic, musical, or artistic
work, aname purporting to be that of the author or the publisher,
as the case may be, appears on copies of the work as published, or,
in the case on an artistic work, appeared on the work when it was
made, the person whose name so appears or appeared shall, in any
proceeding in respect of infringement of copyright in such work,
be presumed unless the contrary is proved, to be the author or the
publisher of the work, as the case may be.

(3) The costs of all parties in any proceedings in respect of the
infringement of copyright shall be in the discretion of the court.
Protection of separate rights

61. Subject to the provisions of this Ordinance, where the several
rights comprising the copyright in any work are owned by different
persons, the owner of any ‘stich right shall, to this Ordinance and may
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1nd:v1duaily s 1 4Soh Hefit by means of any suit, action or other
proceeding without making theowner of any other right a party to
such suit or proceéding.

| Auttor's special rights _

62 (1) Notwithstanding ' thiat the autlior of a work thdy have assi-
gned or relmqmshed the copyright in the work, hee shall have the right
‘to claim the authorshlp of the work as well as the right to restrain,
.or claim damages in respect of any distortion, mutilation or other

modification of the said work, orany other action in relation to the
said work which would be projudicial to'his honour or reputation.

(2) The right conferred upon an author of a work by sub-section
(i) other than the right to claim authorshlp of the work, may be exer-
«cised by the legal representatives of the author.

Right of owier 4gdinst Persohis’ possessing or ‘dealing
with fifringing copies
63. All infringing copies of any work in which copyright subsists,
.and all plates used or intended to be used for the production of such
infringing copies, shall be deemed to be the property of the owner of
the copynght who accordmg]y may take proceedmgs for the recovery

of possessnon titeréof or in respect of the conversion ﬂiereof

Pi"ov‘idéii that the owner of the copyright “shall fiot be “éntitled 1o
:any remedy in respect of the conversion of any infringing copies, if
ithe opponent proves—

(d) that hewasmnot aware that copyright subsisted in the work
and he had reasonable ground for believing that copyright
did not subsist in the work of which such copies are alleged
to be infringing copies : or

Ab) ‘thathe I‘iad reasonable ground for bchcvmg that au%h copies or
plates do not involve infringement of the copyright in any work,
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Restriction on remedies to the case of works of architecture

64. (1) Where the construction ofa a building or other structure
which infringes or which, if completed would infringe the copyright
insome other work has been commenced, the owner of the copyright
shall not be eatitled to obtain an injunction to restrain the construc-
tion of such building or structure or to order it demolition.

(2) Nothing in section 63 shall apply in respect of the construc-
tion of & building or other structure which infringes or which, if com-
pleted, would infringe the copyright in some other work.

Jurisdiction of court and limitation:

05. (1) Every suit or other civil proceeding regarding infringe-
ment of copsright shall be instituted and tried in the court of the
District Judge

(2) Where all the parties to a suit or other proceeding rezarding
infringement of copyright, in any work agrez in writing that the suit
or proceeding, s the case may be, be referred to the decision of the-
Board, the suit or other proceeding shall, notwithstanding anythinz
contained in sub-section (1) be referred to the Board for decision, and
1o court or other tribunal shall hear, try or entertain suzh suit or pro-
eecding.

(3) The decision of the Board in any matter referred to it for deci-
sion under sub-section (2) shall, subject to the provisions as to appeal
be final, and shall be executed in the manner provided in section 79.

Offences of infringement of copyright or other
rights conferred by this Ordinance

- Any person who knowingly infringes or abets the infringe-
ment of—

(a) the copyright in a work, or

(b) any other right conferred by this Ordinance, shall b2 punish-
able, with fine which may extend to five thousand taka or with
imprisonment which may extend to two years, or with both.
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Expm',aﬁon_.';‘.Constructi'oﬁ of a building or ot}{er'ils‘gmctdré which
infringes or which, of completed, would infringe the copyright in
some other work, shall not be an offence under this section.

Possession of plates for purpose of making infringing copies

67. If any person knowingly makes or has in possession any

plate for the purpose of making infringing copies of any work in
which copyright subsists, or knowingly and for his private profit
causes any such work to be performed in public without the consent,
of the owner of the copyright, he shall be punishable with fine which
may extend to five thousand taka cr with imprisonment which may
extend to two years, or with both.

Penalty for making false entries in the Register, etc,
or producing or tendering false evidence

68. Any person who,—

(a) makes or cause to be made a false entry in t}ie Register of
Copyrights, or

(b) makes or causes to be made a writing falsely purporting to
be a copy of any entry in the Register, or

(c) producesor tenders or causes to be produced or tendered
as evidence any such entry or writing, knowing the same
to be false,

shall be punishable with fine which may extend to five thousand
taka or with imprisonment which may extend to two years, or with both.
Penalty for making false statements for the purpose of

d eceiving or in influencing any authority or officer

¢9. Any person who,—

(a) with aview to deceiving any authority or officer in the

- performance of any of his functions under any of the

provisions of this Ordinance, or
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(b) with a view to inducing orinfluencing the doing or ommi-
ssion of anything in relation to this Ordinance or any
matter thereunder.

makes a false statement or representation knowing the same to
be false, shall be punishable, with fine which may extend to five thou-
sand taka or with imprisyoamaat wihich may extend to two yvears, or
with both.

False attribution of authorship etc. whosoever
70. Whosoever—

(1) inserts or affixes the name of any personinorona work of
which that person is not the author, or in or a reproduction of
such a work, insuch a way asto imply that such paison is the
author of ths work ; or

(2) publishes, or sells or lets for hire, or by way of trads offers,
exposes for sale or hire, or by way of trade exhidss in public
a work in or on which the name of a person has bean inserted or
affixed in such a way as to imply that such personisths author
of the work, or the publishsr of the work, who to his knowledgs
is not the author or the publisher, as ths case may bz of such
work ; or (3) does any of the acts maation2d in clauss (2) in
relation to, or distributes, reproductions of a work, baing re-
productions in or on which any persons name has bean insarted
or affixed in such a way asto imply that such parson is the au-
thor of the work, who to his kllOWlelgd‘ is not the author of
such work, or performs in public, or broad\,asts th: work as
bemg the work of a particular auathors, whoto his knowladrrc,
is not the author of such work ; shall b2 punishab'z with fins
which may extend to five thousand taka, or with imprisonmant
which may extend to two years, or with both.

Offence by compnmes

71, (D Where any offgnce under this Ordinancs has bz:n commi-
tted byacompany, every person. who at th., timz th: offance
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was committed was, in charge of, and yy_gs___r_egp{ms._lble to the com-
pany for, the conduct of the business of th company, as well as
the company shall be deemed to be guilty of such offence and
shall be liable to be proceeded against and punished accordingly.
Provided that nothing contained in this sub-section shall render
any person liable to any punishment, if he proves that the offence
was committed without his knowledge or that he exercised all
due diligence to prevent the commission of such oftence.

(2) Notwithstanding anything contained in sub-section (1) where
an offence unde: this Ordinancs has ba:n committed by company,
and it is proved that the offence was commitied with the consent
or connivance of, oris attributable to any negligence on the part
of, any director, manager, se;i‘etary_ or other officer of the com-
pany such director, manager, secretary orf other officer shall
also be deemed to be guilty of that offence and shall be liable
to be proceeded against and punished accordingly.
Explanation.—For the purposes of this section—

(a) “‘company” means any body corporate and includes a firm
or other association of persons ; and

(b) “director” in relation toa firm means a partner in the firm.

Cognizance of offence

72. No court inferior to that of a Magistrate of the first class
shall try any offence under this Ordinance.

Poyer of the court to dispose of infringing copies or places
for purpose of making infringing copies

73. The court before which any offence under this Ordinance is
tricd may, whether the alleged offender is convicted or not, order that
all copies of the work or all plates in the possession of the alleged
offender, which appear to it to be infringing cbpics, or plates for
the purposes of making infringing copies; be destroyed or delivered
to the owner of the copyright of otherwise dealt with as the court
may think fit. ' R |
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Power of police to seize infringing copies

74. (1) Where a Magistrate has taken cognizance of any ofi-
cice under section 72 inrespect o) the infringement of copyright in
any work it shall be lawful for any police officer not below the rank
¢f sub-inspector to seize with warrant from the Magistrate all copies
of the work which appears to him to be infringing copies of the work
and all copies to be seized shall as scon as practicable be produced
before the Magistrate :

Previded that no such copy asis owned by any public library,
cr a library attached to an educational institution or a non-profit
itrary available for use by the public free of charge or is in the
passession of any person for his bonafide use shall be seized.

(2) Any person having an interest inany copies of a work seized
under sub-section (1), may within fifteen days of such seizure make
an aprplication to the Magistrate for such coplies being restored to
him and the Magistrate after hearing the applicant and the complai-
nant and making such further inquiry as may be necessary shall make
such order on the application as he may deem fit.

Appeals against certain orders of Magistrate

75. Any person aggricved by an order made under section 73
or sub-section (2) of section 74 may, within thirty days of the date
of such order, appeal to the court to which appeals from the court
making the order ordinarily lie, and such appellate court may direct
that exccution of the order be stayed pending disposal of the appzal.

Appeals against orders of Registrar

0. Any person aggriveved by any final decision or order of
the Registrar may, within three months from the date of the decision
or order, appeal’ to the Board.

Provided that the Registrar shall not st asamember of the Board
when the Board hears an appeal under this section.
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Appeals against order of the Board

77. (1) Any person aggrieved by any final decision or order of the
Board, not being a decision or order made inan appeal under section
76 may, within threec months from the date of such decision or order,
appeal to the High Court within whole jurisdiction the appellant
actually and voluntarily reside or carries on business or personally
works for gain :

Provided that no such appeal shall be against a decision of
the Board under sub-section (2) of section and sub-section (2) of
section 6.

2. In calculating the period of three months provided for an
appeal under section 76 and sub-section (1), the time taken in gran-
ting a certified copy of the order or record of the decision appealed
against shall be excluded..

Registrar and Board to possess certain povers of civil court

78. The Registrar and the Board shall have the powers of a civil
court when trying a suit under the Code of Civil Procedure, 1908
in respect of the following, namely :—

(a) summoning and enforcing the attendance of any person and
£xamining him on oath ;

(b) requring the discovery and production of any document ;

() receiving evidence on affidavits

(d) issuing commission for the examination of witnesses or
documents ; '

(e) requisitioning any public record or copy thereof from any
court or office :

(f) any other matter of procedure which may be ‘prescribed.

Explanation—For the purposes of enforcing the attendance of
witnesses, the local limi;s of the jurisdiction ‘of the Registrar or the
Board, as the case may be, shall be the whole of Bangladesh.
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Order for payment of money passed by Registrar or Board
to be exccutable as a decree

79 Every order madc by the Registrar or the Board under this
Ordinance for the pa.yment of any money or by the ngh Court
dmwbn in any appcal agamst any such order of the Board shall, on
a cernf' cate issued by the Registrar, the Board or thc RCngll’ﬂ.[‘ or the
ngh Court Division as the case may be, be desmed to bea decree
of acivil court and shall be executable in the same manner as a
decree of such court.

Indemnity

0. No suit or other legal proceeding shall be against any person
in respect of anythmg which isin good faith done or intended to be
donc in pursuance of this Ordinance.

Certain persons to be public servants

81. Every officer appointed under this Ordinance and every mem-
ber of the Board shall be deemed to be a public servant within the
meanmg of Sf:Cthn 21 of the Pcnal Code.

Powers to make rules

82. (1) The Government may, after previous publication, make
rules for carrymn out the purposes of this Ordinance.

(2) In particular, and without prejudice to the generality of the
foreaomg power, the rules may provide or all or any of the following,
namely —

(a) the term of office and conditicns of service of the Chairman

and other members of the Board :

(b) thc form of complamts and a.pphC’monR to be made, and the
Jicences to be granted, under this Ordinance ;

(¢) the procedure to be followed in connection with any proceed-
ing before the Registrar or the Boar d:

(d) the manner of determining any roy altics payable under this

Ordinance, and the security to be taken for the payment of
such royalties ;

() the form of Register of Coyprights to be kept under this
Ogdmaucc and the particulars to be entered thcrem ,
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(f) the matters in respect of which the Registrar and the Board
shall have powers of a civil court ;

(¢) the fees which may be payable under this Ordinance ;

() the regulation of business of the Copyright Office and of all
things by this Ordinance placed under the direction or con-
trol of the Registrar. -

Repeal

83. The Copyright Act, 1914 and the Copyright Act of 1911 passed
by the Pa;lia'men't of the United Kingdom, as jnodiﬁed in its appli-
cation to Bangia_desh by the Cobyrig'hf A-ct, 1914, are hereby repealed..

Savings and transitory proyisions

84. (1) Where any person has, bafore the commencement of this
ordinange, taken any action whereby he has incurred any expendi-
ture or liabilities in connection with the reproduction or performanc
of any work in a manner which at ths time was lawful or for the pur--
pose of or with a view to the reproduction or performancs of a
work ata time when such reproduction \i.fould, but for the coming
into force of this Ordinance, have been lawful, nothing in this sec--
tion shall diminish or prejudice any rights or interests arising from
orin conuection with such actions which are subsisting and valuable
at thesaid date, unless the person who, by virtue of this Ordi-
nance, becomes entitled to restrain such reproduction or performance
agrees to pay such compensation as, failing é.;g;e'emelxt, may bz
determined by ther' Board. | '_

(2) Copyright shall not subsist by vir_t,u_c; of  this Ordinance in
any work in which. copyright did not subsist immediately before the
commencemeny.of this Ordinanca undor any Act ropealed. by sestion 85

(3) Where copyright subsisted in any work immediately before
the cmn:ném;c:ﬁ@t (A).‘f' this Ordinance, the rights comp'rising such
copyrjg'fll_t:‘ sh';.al_lr,_ 'a,_(s__ from the dja,_'t.;_: of sl_Jc_h; qommeg,(;{eg;_c:;1}:t,' ‘be the
rights specified in section 3 in relation to the class of works to which
such work blongs, and. where any new rights ‘are conferred by that

v

section the owner of such rights shall be— .
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(a) in any case where copy'right in the work was wholly assigned
before the commencement of this Ordinance, the assignee
or his successor-in-interest ; and '

(b) in any other case, the person who was the first owner of the
copyright in the work under any act repealed by section 83
or his legal representatives ; '

4. Except as otherwise provided in this Ordinance, where any
person was entitled immediately before the commencement of this
.Ordinance to copyright in any work or an'y right in such copyright
or to an interest in any such right, he shall continue to be entitled
‘to such right or interest for the period for which he would have
been entitled thercto if this Ordinance had not come into force.

(5) Nothing contained in this ordinance shall be deemed to
render any act done before its commencement an infringe ment
.of copyright if thatact would not otherwise have constituted such
an infringement.

| SHORT NOTE
Infringement of Copyright is an offence punishable under section
66 of the Copyright Ordinance, 1962.

Scctiod 13 of the ordinance provides that the author of a work
-shall be the first owner of the copyright therein ; Provided that,—

(a) in the case of a literary, dramatic or artistic work made by
""{he author in the course of his employment by the proprietor
of a newspaper, magazine or similar periodical under 2 contract
of service or apprenticeship, for the purpose of publication
in a newspaper magazine or similar periodicals, the said
proprieter shall in the absence of any agreement 1o the con-
trary, be the owner of tbe copyright in the work in so far as
the copyright relates to the publication of the work in any
newspaper, magazine or similar periodical, or to the reproduc-
ion of the work for the purpose of its being s0 published but
1 all other respects the author shall be the first owner of the
copyright in the'work ; HhgT o '
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(b) subject tothe provision of clause (a) inthe case of ploto-
graph taken, or a painting or portrait drawn, or an engraving
or a cinematographic work made, for valuable conside-
ration at the instance of any person, such persons shall, in the
absence of any agreement to tha contrary, be the first owner
of the copyright thercin ;

(c) in the case of a work made in the course of the author's em-
ployment under a contract of service or apprenticeship:
to which clause (a) or clause (b) does not apply the employer
shall, in the absence of any agreement to the contrary, be
the first owner of the copyright therein ;

(d) in the case of a Government work Government shall, in
the absence of any agreement to the contrary, be ths first
owner of the copyright therein ;

(¢) in the case of a work to which the provision of section 53
apply, the international organisation concernad shall be  the
first owner of the copyright therein.

However, Section 57(1) (m) of the Ordinance lays down that it
is not infringement of copyright if there is a reproduction in a news-
paper, magazine or other periodical of an article on current econo-
mic, political, social or religious topic unless the owner of copyright
of such article has expressly reserved to himsell the right to such
reproduction



