
CIAP'FER VIII

LAWS ON FRIENDLY Rl:LAFioNS \VITII FOREIGN

STATES RELATING TO PRESS

I he :ercis of rnainainine friendly relations with reign states

is not spYIed iii any ot'the major Constitutions of the .orld except

India as a valid ground for restricting the freedom of expressioi. Th

framers of our Constitution and that of lodia niht have been

inspired by art. 2(j) of the Covenant oil Feedoiu of Information

and the Press prepared by the United Nations Conference in 1948

which approves of legislative restrictions against, "s ystematic diii'-

usion of deliberately false and distorted reports which under:ìiiiie

friendly relations botveen peoples or states."

The expression 'friendly relations with foreign states', covers

it very wide area and includes not only defamation .;f fore;gn d i-

gaitaries. inducement of foreign enlistment, but also ;opaganda in

favour of rival claimants to authority in a t'oreigu state after our

country has already recognized a particular, person or persons to be

authorit y in that state. As it matter of fact it is didicult to detm

the area constituting friendly relat ions with foreign

We ha'e the following two Acts in our country o the subject.

Besides these two Acts, there is, in the chapter relating to principles

of our conctititution, an article on the subject of Foreign relatioits.

The Foreign Recruiting Act. 1874

Act No. IV of 1874

(ith February, 174)

An	 i to control r('er1,itic in (Bangla!t'.ch) for ille service of
foreign slates

Preamble

WHEREAS it is expedient that the Govermrnerit should exercise
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full contro' over rccu iting iii .lLungladesh for th. service of foreign

states	 it i% hureh enacted as follow

Short title

1. This Au may be called the Foreign Re:ruuti:ig Ad, 1874,

It extends ta the whole of Bangladesh.

Local extent

2. In th Act—

"Foreign State"  inc l udes any person or persa exercising or

assuming to exercise the powers of Government in or over any

ctintry, colony, province or people beyond the limits of Bangladesh.

Power to prohibit or permit recruiting

3. If any person is, within the limits of Bangladesh obtaining

or attempting to obtain rccjtiits for the service of any foreign state

in any capacity, the Government may, by order in writing, either

prohibit such person from so doing, or permit him to do so subject

to any conditions which Government thinks fit to impose.

Power t ) impose conditions

4. The Government may from time to time by general order

notified in the official Gazcte, either prohibit recruiting for the

service or any or any foreign state, or impose upon such recruiting

an conditions which it thinks fit.

Power to rescind or vary orders, offcuice

5. The Government may rescind or vary any crdcr made under

this Act in such manner as (it) hunks lit.

Pjwer to rescind or i iry orders, offencs

6. Whoever, in viohution of the prohibition of the Government

or of any condition subject to which permission to recruit may have

been accorded,-
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(a) induces or attempts to induce any person to accept or agree

to accept or to proceed to any place with a view to obtaining any

oiiimission or employment in the service of any Foreign State, or

(b) knowingly aids in the engagement of any person so induced,

by forwarding or conveying him or by advancing money or in any

other way whatever, shall be liable to imprisonment for a term which

may extend to seven years, or to fine to such amount as the court

thinks fit, or to both.

Place of trial

7. Any offence against this Act ma y be inquired into and tried,
as well as any district in which the person accused may be found, as

in any district in which it might be inquired into and tried under

the provisions of the Code of Criminal procedure, 1898.

The foreign relations Act. 1932.

Act No. XE! of 1932

8th April, 1932.

An Act to provide against the publication of statements likely to

prejudice the maintenance of friendly relations between the

Government of Bangladesh and the Governments of certain foreign

stat es.

WHEREAS it is expedient to provide against the publication of

statements likely to prejudice the maintenance of friendly relations

between the Government of Bangladesh and the Government of

certain foreign states It is hereby enacted as io11ows

Short title and
	 1. (1) This Act may be the Foreign Relations Act,

extent,
(2) It extends to the whole of Bartcladesh.

2. Where an offence falling under Chapter XXI o' the Penal

Code is committed against a Ruler of a State outside but adjoining

10-
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o' c: ci (,oein- Btiuhidch or against Ole consor: - son U 1, pri n-

ment 70 proC-	 pal Mirdster of such Ruler, the Cv. vernnlcni may
ecrta:fl

	

o.•t•--	 mako or atitliorise anY per-,oil to :'..te. a c :iipIun t

0 \101c of such offence, and. n	 ..th aiidnt any

inim-,	in sesion 198 of the Code of Cr anal Poccdure,

dny court competent, in other respects to ta t.: :ogflhiiiice of

such 31cm max take cognizance hercct' on such co-aplaint.

3. The i'U\ kioas of ectio 1 99A to 990 of the Code of Criminal

P-occ.tare, [595, and of section 273 to 27D ol' te Post Office

-	 .	 Act, 	 .h;ill appl y IFI hc ci5C of' an y hook

	

a' ic.rkj	 -

	

crt2i? uIra-	 ocvsn.iper or other document corstining matter
I0US or to teir	 -

theta I' mhr coirse \VIiC1 IS derimllatory th a R uei' ot .i. S:ae outside
tra,-n	 hut aLljonjne BannIadeh or of t:c :or.sort or son

lu oue. pta I.
or principal M inhier of such Raicr and tends to

nrejui.t;ee the ma!m11c;latIcc of friendl y relations hio :cFl the Cost, OF

Ranelniosh and the Go'c:iimncmu of such State. in 1 'manner as they

appl y :i the case of a book nes spaaer or docurmt, wom6ning

tioas mat.er .vithimi thu ;fleaniIic of Wo scctin1

4, \ here. in an y rLti of an ohence upon a conplaint under

section , o' ill any proceeding before the High CourF 1)ivision arising

out of SOCtiOO 3, there is a ques:i	 whether any
Proof. J staluS
of arons do	 person is a Ruler of any Siae, or	 rIle ca'tort or
amed. son or nrincirai Miaismer of such Ru'e:', a cct'tiilcate

under the hand ola Secretary to the G.wernnent th't such n:rsoa

is such Ruler, consorh son or principal Minister shall b comlclusi\ e

proof' of that fact.

Thk la\v (1- 1 11C Foregn Relations Act 1932 ) provdes that \Vltcre

rm u:ence under chapter XXI of the renal code is committed nun.-

inst a ruler or prone 'tlinistcr of a fOLè.fl neighbouring counh-v,

the c. serriti1eflt may make or autho:s anybody cisc to make

a com'aiflaflt to the court. Chapter X\1 of the Peaa Coic rcin.tc

to defamation.

The Act further prosdes that sccticn 9 91; to 990 of the code
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f criminal piocedurb 1898 and section 27B to 27D of the Post Office

Act 1898 shall apply in case of the a1ore4d rulers or Ministers.

The relevant provisions of the coJe of Criminal J'ro.cdure are

,quoted below

99A (I) Where

Power to c3cclarc (a) any newspaper, or book as dL'tIflCd in the Printing
certain publics-
tions foricited	 Presses and pulications (Dedatation and Registra-
and to issue	 tio	 Act 1973 or
scarchwarrtnts for
-the same.	 (b) any document,

Whercevet- printed, appears to the Government to contain any

seditious matter or any matter which promotes or is intended to

promote feelings of enmity or hatred bctwee different classes of

'the citizens of Bangladesh or which s deliheratLiv and maliciously

intended to outrage the religious feelings of an such class by insul-

ting the religion or the religious helifs of that class, that is to say,

any matter the publication of which is punishable under Section

123A or section 124A or section l53A or section 295A of the Penal

Code, the government may, by notification in the official (3azette,

stating the grouds of its opnon declare every cop y of the issue
0f the newspaper containing such matter, and ever y COl)y of such hook

or other document to he forefeited to govc, nmeiit and thereupon any

police-officer may seize the same wherever found in Bangladesh and

any Magistrate may by warrant auihori'e tiflY police-officer not

below the rank of subinspector to enter upon and search for the

same in any premises where any copy of such issue or any such hook

or other document may he or may he ieaoaah y sitpccted to be.

(2) In Sub-Section (1)"document" I ticludes also any painting,

drawing or photograph, or other visible rercsentatio,i.

9913, Any person having any interest it any iie\vspaper, book or other

ppiicaticn 10	
document. in respect of wh i ch an order of forfeiture

111gb Court '	 has bean nade under sactica 99A, may, within tw
sionto set aside
order.	 months from the date of such order, apply to the
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Order of	
High Court Division to set aside such order on the

f'rfeiture ground that the issue of the newspaper, of the book

or other document, in respect ot' which the order was nade, did :wt
contain any treasonab!e or sJitious or other matter cf such a

nature as is referred to in sub-section (1) of section 99A.

99C. lvcry such application shall be heard and determined b y a
Hearing by	 Special Bench of the High Court Division composed
special Bench

of three judges.

99D. (1) On receipt of the Applica- tion, the Special Bench shall

if it is not satisfied that the issue of the newspaper,

or the book or other document, in respect of which the applica-

Order of Special tion has been made, contained treasonable or seditious

Bench settiog or other matter of such a nature as is referred to in

aside forfeiture sub-section (I) of section 99A, set aside the order of
forfeiture.

(2) Where there is a difference of opinion among the judges for-

ming the Special Bench the decision shall be in accordance with

the opinion of the majority of those judges.

99E On the hearing of any such application with reference to

any newspaper, any copy of such newspaper may be given in
Evidence to	 evidence in aid of the proof of the nature or tendency
prove nature	 .
or tendency	 of the words, signs or visible 	 representations-
of newspaper	 contained in such newsapaper, in respect of which

the order of forfeiture was made.

99F. The Supreme Court shall, as soon as conveniently may be,

frame rules to regulate the procedure in the case of such appli-

Procedure in	
cations the	 amount of the costs thereof and

High Court	 the execution of orders passed thereon, and until

Dnision such rules are framed' the practice of such courts

in proceedings other than suits and appeals shall apply, so far as

may be practicable, to such applications.

99G. No order passed or action taken under section 99A shall

JurisdictIon	 be called in question in any court otherwise than iit
barree.	 accordance with the provisions of section 99B.
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Relevant Section of the Post offce Act ate as tinder:

27B. (1) Any officer of the Post Office anthOrised by the Post
Power to detain	 Master Genera' in this behalf may detain any postalnewspapers an (1
ather articles	 article in course of transmission by post which he
tcn 0 ansmctted suspects to contain.

(a) (i) any newspaper or book as defined in the Printing Presses and
XXIII of 1973 Publications (Declaration and Registation Act 1973) or

(ii) any document, containing any treasonable or seditious matter,

XIV of 1869 that is to say, any matter the publication of which is

punishable under section 123,123A or section 124 A as the case may be,
of the Penal Code ; or

(b) any newspaper as defined in the printing presses and publica-

lions (Declaration and Registration Act, 1973) edited, printed or
XXIII of 1973 published otherwise than in conformity with the rules

laid down in that Act ; and shall deliver any postal article so

.detained to such officer as the government may appoint in this behalf.

(2) Any officer detaining any postal article under the provision

of sub-section (1) shall forthwith send by post to the addressee of

such article notice of th 1a; of su:h detotitiori.

(3) The Government shall cause the contents of any postal article

detained under sub-section (1) to be c.'amined, and if it appears to
tile government that the article contained any newspaper, book or

other document, of the nature described in clause (a) or clause (b)

of sub-section (1), may pass such orders as to the disposal of the

article and its contents as it may deem proper, and, if it does not

so appear, shall release the article and its contents, unless the same:

he otherwise liable to seizure under any law for the time being in

force,

Provided that any person interested in any article detained inder

the provisions of clause (a) of sub-section (1) may, within two months

from the date of such detention, apply to the government for releaa-

SO of that same, and the government shalt consider such applica:ion

and pass such orders thereon as it may deem to be proper,
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Pt'c Jed also that, if such application is rejected. the applicant
y	 n tao months from the date of the order r 'eclin g th

atca ::i, aPpl y to the F1i1i Court Division for release of the art i-
ce and .K contents on the ground that the article did not contaill

an. ne'. .ar. book or other 	 oc'.nent eonta ni nt art y I R':Lsoliahle
or sed : .uus malter.

4) Ta this section "document" i:ieludes also any painting, dra-
Wing or photograph, or other visible representation.

27C. Eery application made under the second proviso to sub-section
(3) of SeCtion 278 shall be heard and determined in this manner pro -

Prc'eder for	 vided by section 991) to 99F of the Code of Criminal
dis -_jsal by High

o:rt fi'.ion of Procedure, 189. by Speetal Bench oC the (High
applica l io-ns for

Court Division) constituted in the manner provided
pape rs .rJarti. by section 99C of that Code.
des so deicC.	 -

27D. No order passed or action taken under section 2713 shall he

3uasdicti.'n	 called in question in an y court otherwise than in
bacd.	 accordance with the second provisio to sub-section

(3) of t:tat ScCtIOU.

Provisions in the Constitution

Articie 25 which is the onl y relevant onc Ca this point find place

in part II of the Constitution of the People's Republic of Bangla-

desh. This part of the Constitution, it should be noted, is not

judicially enforceable. Neither are they intended to the in-re pious.

declarations. In this Part, the Constitution gives certain directions

to the legislature and the executive to show in what manner they

should exercise the legislative and the executive power. It is the

intention of the Constitution that both the legislature and the exe-

cutive should not merely pay lipservica to these principles but that
the y should be made the basis of all legislative and executive action.

The sanction behind the principle is, of course political and not

juridical. These principles are not connisable by the courts and

if the Government of the day fails to carry out these objects no

courts can make the Government implement them. Yet these prin-
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ciples have been declared to be "fundamental in the governance

of the countr."

So far as the courts arc concerned, t1w Directives are not enfor-

ceable by any judicial pro-'' . No court would be entitled to declare

any legislation as in'.and on the ground that it does not conform to

the spirit of any of the principes. Nor will the court b competent

to compel the Government o can y out any principle.

The relevant Article runs thus

	

25. (1) Th	 state shall base its intei national relations on the

principles of iespect for national sovereignty and
Promotion of

	

international pc-	 equality, non-interference in the internal affairs of

	

ace, security and	 other countries, paceful settlement of international

di putes, and respect for international law and the

principles enunciated in the United Nations Charter. and on the basis

of those prin iples shall—

(a) strive for the rnunciation of the use of fo cc in international

relations and for general and complete disarmament

(b) uphold the right of every people freely to determine and

build up its own social, economic and political system by ways

.nd means of its own free ihoice ; and

(c) suçport oppressed peoples throughout the world waging a

just struggle against imperialism, colonialism or racialism.

(2) The state shall endeavour to consolidate, preserve and streng-

then fraternal relations among Muslim countries based on Islamic

solidarity.



CHAPTER IX

(a) L vs on Roliacs Iengs.

(b) False s1atc:tt iTt connection with ciccion.

While m..king a report or \vrting a view, thejon rialist .s r uircd

to guard against pub]i'atioit of anyhing that touches religion

adversely. The i-conic of Bangladesh are scnsitjve and journalists

are required by law to respect that scnliincnt.

Section 29A provides a lollows

295A. Deliberate and malicious acts intended to outrace reli-
cious feelings of an y class b y insulting its religion or religious 	 eli'.

\Vhoever, with ccljb : rat and milcious intenjc:t Of outracing
tic cligious feelin g s of nnv class of the citizcns of Ranf]adel1, by
tsords. either spoken o \\ritlefl or by visible rcpiesea ations inults

or attempts to insult he religions or the rehgio .s chefs of that class,

shall be punished with iniprisonment of either description for a term

which may extend to two years, or with fine, or with both.

4. "Deliberate and malicious intention. Religiocs beliefs". To

attract the provisions of section 295-A it is not so much the

matter of discourse as ;i e manner of it. In other -ords, the words

used should he such as are bound to he regarded by any reasonable
man as grossly offensive and p rovocative and maliciously and dcli-
beiatcly intended to outrace the feelin g s of any clas of citizens of
Bangladesh. Intention to outrage religious feelings deliberately and

maliciously must be made out. Insult to religion offered unwittingly

or carelessly or without any deliberate or malicious intention does
not attract Section 295 .A. Under section 29-A, it is certainly for

the prosecution to establish tte clement of' malice 5y proper cvld-

dence. But it has to he realised that malice is a stae of mind and

often is not apable of direct and taneible proof. In almost all

cases where it is required to be proved it has to be inferred front the

surrounding circumstances. In Section 95A the v,ord "malicious"
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has not beeii used in the popular sense to establish malice as con-

templated by section 295-A. It is not necessary for the prosecution

to prove 1 hat the applicant bore ill will or enmity against specified

persons. if the injurious act was done voluntarily without a law-

ful excuse malice may be j,rsuined. The intention of the write. of

a I 00 must be judged p:imarflv by the language of the book itself

though it is permissible to eceive and consider external evidence

ether to prove or to ;ebut the meaning ascribed to it. If t e langu-

age is of a nature calculated to produce or to promote fee in z, of

cumity to ha red the write must be presumed to intnd that which

his act; was iiky io produce.

It is not possible to ace p the view that a statement which

would otherwise fall wi.hin the meaning of s ction 295-A an be

taken out of its merely because it happens to be a true sta:cmcnt.

The truth o'thc !aiigue can neither be pleadd nor prov:d. Even

a true statement may out rage reliious fe!ing

ProvocatiDn reeived from supporters o'the opposire view an-

not amount to a lawful e cu;c for writing the offensive books. If

the words used are bound to b ivgarded by -,ny reasonable man
grossli. off;nsiv an I provoative, and a'e inaieiou;ly inte.idd to

be rc2arded as such then an offenc would have been committed.

It is no defence to a charge undo: seeon 295 A for anyon merely
I say that h was \\Ti ing a pamphlet in reply to one \vriten by ad-

herent of anoth religion who has attack d his own religion. If

he choose; to write such a pamph !et, h must take care of the
language which he emp l oys. It is no defence that author hd irici-

dentaly attacked other reigous beliefs also.

Reports affecting tranquillity

We have seen in chapter IV that sedition affects public tran-

quillity. Sections 124A and 123A of the penal code which relate

to Eedition have already been discussed. Section 153A and 1533
which relate to promotion of entmity between classes and induce-

ment to students for political particip.itiori iuve a!so ben discussed.
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Reports teflding to injure religious feelings have been discussed

under sect:n 295\ of the code.

171G. 1:/sc ,tateincnt in connection with an election

W hoeve: v, ith intent to aflct the result of an election makes

Of publish::. any statement purporting to be a statement of fact which

is false and which be either knows or believes to be false or does not

bclie\e to be true in rela ion to the personal character or conduct

of any an:iida e shall be punished with fine.

gredic:rs of the q2nce ------ This section punishes any false

statement -.ade or published by any person, includin g a journalist,

in relation the personal character or conduct or an y 'candidate

[as defined n s. 171A (a), I.P.C.], which such person either knows

or believes to he false or does not believe to be true,

This section crea es a separate offence, distinct from the offenc:

of dcfamatie: under s. 499, in the following respects---

0) S. iT 0 is a species of the general offence of defamation and

there may be cases whi It may fall under s. 1710 but not under 5.

499, and .ice-versa.

(ii) S. 1-i0 does not relate to any person other than a candidate

at an election.

(iii) Truth is a complete defence under s 1710 but it is no

defence under s. 499, unless the accused can come tinder any of the

exceptions to the section

•	 (iv) The punishment under s. 500 is more deterrent than under

s. 171G.



CHAPTER ---X

LAW ON AUTHENTICATIONS

The Fr;niing Pr's.c&'s and Publication (Dcch'rarin ai Registra-

tio .; i) Ac:. 1973..

Act No. XX11I of 1973

An Act to provide for declaration for the keeping cd' printing

presses and the printing and publication of newspapers and for regis-

tration of books.

Whereas it is expedient to provide for declaration for the keeping

of printing presses and the printing and publication of newspaper

and for registration of books, and for matters connected therewith

It is hereby enacted as follows

PART--I

Prelhuinarv

1. Short title and commencement —(1) This Act may be called

the Printing Presses and Publications (Declaration and Registra-

tion) Act, 1973.

(2), It shall come into force at once and shall be deemed to have-

taken effect on the 28th day of August, 1973.

2. Definitions.--]n this Act, unless there is an y thing repugnant

in the subject or context,-

(a) "authenticated declaration" means a declaration made and

subscribed under section 7 and authenticated or deemed to have

been authenticated under section 12

(b) "book" includes cvcry voiume, part or di ision of a volume

and pamphlet, in any lan guage, and every sheet of rnudc. map, chart

or plan separately printed or lithog aphed



i 56	 Laws Relating to Press in Bangladesh

(c) "document" includes any painting, drawing, photograph or
other visible representation

•	 (d) "editor" means the person who controls the selection of the

matter that i publishel in a nwspapr

(e) "form" means a form contained in the Schedule

(f) "newspaper" means any periodical work containing public

news or comments vii public news, and includes such other class

of periodical works as the Government may, b notification, in the

-olE ;ial Gaztt declare to b ii wspap rs

((_I) "news-sheet" means any c1ocumen other than a newspaper

•containin public news or comments on publi news
(h) "paper." includes a document, leafi t, newspaper, news-

-sheet and poser

(i) "prescribed' mean; prescrb d by rules

j; "press" includes a printing press and all machines, implerneiil.s

and plant and parts thereof and all material; used for multi plying
5do curndnts

(k) "printer" means the person who owns or keeps in his poss

-cssion any press for the printing of books or papers

(1) ''printing press' includes all engines, machinery, types, litho-

raphic stones, implements, utensils and other plant or materials

used for the purpose of printing

(m) "publisher" means the person who,in any manner whatsoever

undertakes, is in control on, or is responsible for the publication
,o f any book or paper and includes the proprietor of the publishing
concern

(ii) "unauthorized newspaper" means any newspaper in respect

of which there are not for the time being valid declarations under
-section 7

(0) ''unauthorized news-shcet" meu-ts • ny ii ws-sheet oilier than

a news-sheet published by a person authorizedauthorized tinder section 21 to
publish it	 and

(p) "unauthorized press" means any P•s other than a press in

-respect o which there is for the time being a valid declaration under

SCCIJO1I 4
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PART—Ii

Printing Presses

3. Piriiculars to be printed on books and papers.—Every book or

paper printed in Bangladesh shall have printed legibly on it the name
Of the printer and thc place of printing, and, if the book or paper

be published, the name of the publisher and the place of publication.

4. Keeper of printing piers to ,nake dcclarazio,i._(I) No per-
son shall keep in his possession any press for the printing of books.

or papers, unless he has made and subscribed before the District

Magistrate within whose local jurisdiction such press may be a de-

claration in Form A.

(2) As often as the place where a printing press is changed,

a fresh declaration shall be necessary

Provided that where the change is for it period not exceeding

sixty days and the place to which the printing press is shifted is within

the jurisdiction of the same District Magistrate no fresh declaration

shall be necessary i

(a) the keeper of the press continues to be the same ; nd

(b) within twenty-four hours of the change, the keeper of the

press infarms the District Magistrate in writing of the change.

PART-111

Printing and Publication of Newspapers

5. Publication of newspapers..—No newspaper shall be printed
or published except in conformity with the provisions of this Part and

unlests there subsists an authenticated declaration in respect thereof.

6 Name of the editor to be printed on the newspaper__Every copy
of every newspaper shall contain the name of the editor of the news-

paper printed clearly on such copy as the name of the such editor.

•	 •
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7. J)'claration of i/ic printer and pub/is/icr. ----The prtei and

the puhlishr of everY newspaper shall appear, in person or flY acciit

authorised in this behalf hi accordance with the rules, bftre the

District Magistrate within whose local jurisdiction such rv;pper

shall be printed or published and shall make and subscribe, in dup-

licate originals, a declaration in Form B.

S. No minor to he printer, publisher or editor.—No who

has not attained majority in accordance with the provisions of the

Majority Act, 1876 (IX of 1875), or of the law to which he is subject

in respect of the attainment of majority shall he permitted o make a

declaration under section 7, not shall any such person edit i news-

paper.

9. Efl'ct of non-publication of neIespaper.— (I) if a i'ewsptper

in respect of which a declaration has been made under section 7

is not published within three months of the date OR Y-11'101 sue-h

dcclaraton is authenticated or deemed to have been authenticated

under section 12 ' the declaration shall become null and void.

(2) Where a declaration becomes null and void iind:r sub-sec-

tion (1). the printer and the publisher shall make and subscribe a

fresh declaration under section 7 before printing or puhishing the

newspaper, and the provision of sub-secion (1) shall apply to th

fresh declaration and to an y sub.equent fresh declaratioa.

3. Where a newspaper having been published is not published,-

(a) iii the case of ' a daily newspaper. for three months, and

(b) in the case O F any other newspaper. for six months, the decla-

ration made in respect of that newspaper shall become null and void,

and the printer and the publisher shall make and subscribe a fRsh

declaration ti's 7 before further printing or publishing the aewspaper

and to every such fresh declaration the provisions of the ts forego-

ing sub-sections shall, v ithout pre j ud i ce to the provisins of this

suh-setofl, apply.

10. E0.'ct of change of la;i g ivge, pci'iodiciij or place of p iblica-

ii"n.—I f at any time after the imnking of a declaration under section

• 5;
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7, the newspaper to which the declaration relates is. .ted or pu-

(ished in. a language, with a periodicity or at a place. o:ir than the

language or languages. periodicit y or place shown in the eclaration,

the declaration sha'l become null arid void, and :nlV ¶urtncr nncitiflg

and publication of thu ,iCii spaper shall he Lill auihorized less a i'resh

declaration under section 7 is made, but nothing i a tii: 'ectioa Shall

apply to a tenlpo-aiy change of the place of pd nting e: uublealiomi
for a period not exceeding thir, v days at any one	 o, if within

seventy-two hours of such temporary change the Dist:	 \4agistrate

is informed of it in the manner prescribed.

II. Eff, ct.. ifprinter or Publisher leave JJ(lngIthlcs!: —[f at any

time the printer or the publisher who has made a deeation under

section 7 leaves Bangladesh, the declaration, shall be; .:ne null and

void unless.--

(a) the absence of the printer or the publisher I'io:z Bang!adcsh

he for a period not exceeding six months, and

(b) the printer or the publisher, before heaving Baighadesh, in-

forms, in writing, the District Ma g istrate within wl.io.. jurisdiction

the newspaper is printed or published, of his intended absence and

the name of he person who has undertaken to disclie in his ab-

sence and on his behalf, the responsibilities of the pri--ter or the

publisher, and furnishes to the District Magistrate a tatement, in

writing, of that person accepting those rcsponsihi]itie.

12. Arichenlica lion of the declaration.—( I) Subject o tue provi-

sions of sub-section (2), each of the duplicate orginais of every

declaration made and subscribed under section 7 slia1 be athicii-

ticated by the signature and OfiiC!al scat of the Distrk Magistrate

before whom the said declaration is madc

(2) The District Magistrate shalt not. authenticate the (lcd-

aratiorl unless he is satisfied that--

(a) he proprieor, the printer and the publisher 	 citi,ns of

Bangladesh

(b) the proprietor, if he himself is not the pii1ter or the pubLher,

has authorised the making of such decIartion
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(c) the title of the new. paper proposed to be publihcd is not the

same as th title of any newspaper already being published in the

same language at any place in the country, not being a newspaper of

different periodicity published by the same publisher or another

edition of the same newspaper published from another place

(d) the printer or the publisher was not convicted of all

involving moral turpitude within five years before th date of his

making and subscribing a declaration under section 7

(e) the p:-inter or the publisher has not been found to be a lunatic

or of unsound mind by any court;

(f) the proprietor or the publisher has the financial resources ic-

quired for recularly publishing the newspaper ; and

(g) the editor possesses reasonable educational qualifications or

has had adequate training or experience in journalism.

"Explanation.—A proprietor or a publisher shall be deemed to

have the financial resources required for regularly publishing a news-

paper if he has such bank balance as the Government may, by noti-

fication in the official Gazette, specify from time to time in this

behalf."

• (3) If the District Magistrate refuses to authenticate the declara-

tion, the person making the declaration may, within forty five days

of such refusal .. prefer an appeal to the Government whose decsiion

thereon shall be final,

(4) if the District Magistrate fails to autenticate the declaration

within sixty days of the making thereof, the person making the declara-

tion may prefer an application to the Government Praying for an

order directii.g the District Magistrate to authenticate the declara-

tion, and the.. Government shall make such order on such applica-

tion as it tray deem fit.

13. Deposit of authenticated dec/rat ioi:.—The duplicate origi-

nals of the declaration authenticated under sect:on 12 shall be depo-

sited one each in the office of the District Magistrate and with the

officer appointed by the Government under Section 37.

4	 .
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14. Inspection and supply of copies of the declaration.—The

officer in charge of each original deposited tinder section 13 shall

allow any person to inspect that original oil 	 of a fee of

taka two, and shall give to any person applying it thereof attes-

ted by the scat of the office which has the custody of the original,

on payment of a fee of taka four.

15. Copy of declaration or newspaper to be prima fade evdicnce-

In any legal proceeding, whether civil, criminal or otherwise, a

copy of a declaration attested in the manner prescribed in section 14

and a copy of the newspaper having the name of a person printed

thereon as its editor, shall be sufficient evidence, unless the contrary

is proved, as against the person whose name has been subs-

cribed to such declaration, or printed on such newspaper, as the case

may be, that the said person was printer or publisher, or printer

and publisher (according as the words of the said declaration may LO

of every portion of every newspaper wheof the title corresponds

with the title of the newspaper mentioned in the declaration or the

editor of every portion of the issue of the newspaper of which a copy

is produ:ed.

16. New declaration by persons who have signed declaration and

subsequently ceased to he printers or publishers.—EvcrY person

who having subscribed a declaration under section 7 subsequently

ceases o be the printer or publisher of the newspaper mentioned in

such declaralion shall appear, in person or by agent authorised in

this behalf in the manner prescribed, before the District Magistrate,

and make and subscribe in duplicate originals a declaration in Form C

17, Authentication and fihli7:' of decidration under section16.—

Each of the duplica t e originals of the declaration made under se, -

tion 16 shall be authenticated he the signature and seal of the Distrie

Magistra c before whom it is made and one such original shall l'e

filed along with e :ch origina's or the declaration under see ion 7

18 JnSj'Ct01 and supp.',v	 copies of declaration wider section

16--The officer in charge of each original of the declaration filed

11-
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under see ion 17 shall al ow any person applying to inspect that

original on ayment of a fee of taka one, and shall give to any per-

son appyine a copy thereof a tes ed by the seal o:' the officer having

ustody of the original, on payment of a fee of taka two.

19. Pu'ig cpv of declaration wnh'r section 16 in evidence.—

in any legal proceeding in which a cop y of a decaratioii under

zion 7 attested in accordance with section 14 has been put in cvi-

denceit shail be lawful to put in evidence a copy of a declaration

under section 16 at ested in accordance with section 18, and the

former declaration shall not then be aken o be evidence that the

.declarant, 'as at any period subsequent to the date of the latter de-

caraion, printer or publsher of the newspaper therein mentioned.

20. Cancellation of aui/ientication.—(l) If, at any time, the Dis-

trict Magistrate, who authenticated a deciaration unde section 12,

is satisfied that, subsequent to the authentication,—

(a) the p:oprietor, he printer or the proprie:or or he publisher

ceased to be a cit zen of Bangladesh

(b	 the printer or the publisher has been convicted of an offence

involving moral turpitude
(c; the printer or the publisher has been found to be a :una c

or of unsound mmd by any court ; or
"(d. the prop-rietor or the publisher has ceased to have the finan-

cial reources required 'or regularly publishing the newspaper,

he may, by an order in writing stating the reasons therefore, cancel

the authcntiation of the declaration

Provided that no such order shall ba made except after giving

the person who made the declaration a reasonable opportunity of

being heard."

(2) Any person aggrieved by an order under sub-section (1) may,

within sixty days of the making of such order, prefer an appeal to

the Government whose decision thereon shall be final.

'20.4. Power to declare certain pub!tcations forfeited and to

issue search warrants for the same.—Where any book or paper wher-

ever made appears to the Government to contain any words, signs
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or visible representations which are indecent, obscene or scurrilous,

the Government may, by notification in the official Gazette, stating

the grounds of its opinion, declare all copies or such book or paper

to be forfeited to the Government and thereupon any police officer

may seize the same wherever found in Bangladesh, and any Dis-

trict Magistrate may by warrant authorise any police officer not

below the rank of Sub-Inspector to enter upon and search for the

same in any premises Miere any copy of such book or paper may be

or may be rasonably suspected to be."

PART—IV

Unauthorised News-sheets and Newspapers

21. Authorization of persons to publish news-sheets-( I ) The

District Magistrate may, by order in writing and subiect to such

condition as he may think fit to impose, authorise any parson by

name to publish a news-sheet or to publish news-sheets from time to

time.

(2) A copy of an order under sub-section (1) shall he furnish-xi.

to the person thereby authorised.

(3) The District Magistrate may at any time re\okc an crder

made by him under sub-section (1).

22. Power to seize and destroy unathorised news-sheets and

yzewspapers.—(l) Any police-officer, or any other person empowered

in this behalf by the Government may seize any unauthorized news-

sheet or unauthorized newspaper, wherever found.

(2) Any District Magistrate, Sub-divisional Magistrate or Ma g is-

trate of the first class may by warrant authorise any poice-offlcer

not below the rank of Sub . lnspector to enter upon and search any

place where any stock of unauthorised news-sheets or uaauthou-

sed newspapers may be or may be reasonably suspeeed to be, and

such police-officer may seize any documnts found in such piace

which, in his opinion, are unauthorised news-sheets or unauthoHsed

newspapers.
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(3) All Cuments si'cd under sub-seetc; (I) shaH be produ-
ded as soon as ma y be before a Distri-t \1a.HLra'e .8 Co 1ivsnjjj

Magistrate •r \!aeistrate of the first class an al l decuments seized

under .ub-seaaa (2) shall be produced as soo:1 as nia be befoie the

court of the Macstrate who issued the warim't.

(4) If in the opinion 01 such Magis rate or ceur any of such

documents aiC unauthorized news-sheets or unauthorized ne\vspa-

pets, the Ma gistrair or court may ause thei:i to bedestroyed

but if, Ia the opinion of uch Magistrate or coa l - L, atiy or such do-

cuments are no: unauthorized news-sheets or unauthorised news-

papers, such. \1a tiate or court shall di:oose of ihen :T i the manner
provided in scotictis 523, 524 and 525 of the Code of Criminal Pi-o-

cedure, 1898 (V of 1898).

23. Pou-cr to sci:e and forfeit presst's i m,euimoriZed

ncits-slmc'cts and Fl .vpapers._— 1) Where a District Ma gistrate or
Sub-divisional Ma gistrate has reason to hlieve that an unauthori-
zed ii :ivs-sheet or unauthorized newspaper is being, produced from
any press within the limits of his jurisd i ction. he ::iay b y warrant

authorize any police-officer not below the rank of Sub-ins pector to

enter upon and search ariv place wherein such press may be, or may

be reasonabl y suspected to be. and if, in the onmflion of such 0iiCS-

officer, an y press found in such place is used to oroduce art unautho-

rized news-sheet or unauthorized newspaper, he ma seize such press

and any documents found in the place which in his opinion are

unauthorized news-sheets or unauthorized news?apers.

(2) The police-officer shall make a report of the search to the

court which ssued the warrant and shah produce before such court,

as soon as may be, all property seized

Provided that e. here any press which has been seized cannot be

readily removed. :he pohce-officer may produce before the court

only such paris thereof as he may think tit.

(3) If such court, after such inquiry as it injy deem requisite,

is of opinion that a press seized under this sectoa is usd to pro-

duce an unauthorized news-sheet or unatuthorized newspaper, it
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-may, by order in writing, declare he press to be forefeited to the

Government ; but if after such inquiry, the court is not of such

opinion, it shall di pose of the press in the manner provided in sec-

tions 523, 524 and 525 of the Code of Criminal Procedure, (V

o 1898)
(4) The Court shall deal with the documents produced before it

under this section in the manner provided in sub-section (4) of see-

lion 22.

PART—V

Delivery of Books and Nawspapers

24. Copies of books printed to he delivered gratis to govern-

men: —Notwithstanding any agreement between the printer land

publisher of a hook, the printer of every book printed or lithographed

in Bangladesh, shall, within one month of its delivery out of he press,

supply free of expense, four copies of every such book, together wi'h

all maps, prints, or other engravings belonging thereto. finished and

coloured in the same manner as the best copies of the book, to

such officer and at such place as the Government ma y by notifica-

tion appoint-	 -

25. Receipt of copies delivered under section 24.—The officer

• o whom a copy of a book is delivered tinder section 24 shall give

to the printer a receipt in writing therefor.

26. Copies of newspapers to he delivered gratis to Government.—

The printer of every newspaper shall deliver at such place and to such

officer as the Government may by notification direct, free of cost,

four copies of each issue of such newspaper as scan as it is published.

PART—VI

Registration of Books

27 Registration of memoranda of books.—There shall be kept

as such office. and by such officer as the Government may appoint,

a book to he called a Caiaogue o. Books wherein shall be registered
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as soon as may he after r ho col ivery of every book in pursuance or

th: provisions of section 4, a memorandum of the book so delivered,
and such memoranduni shall, so far as ma y be practicable, contain
the lot lowing particulars. na:aely

(a) the title of the book and the contents of the title pare. \Vtll

a nans]ation into Bengali of serb title and cofltens, when the same

arc not in the Bengali languare

IN the language in. winch he book is written,
(c) the name of the author, translator or editor of' rho book or

an y part thereof.

(d) the subject,

(e) the place of printnr and the 'place of publication.
(f) the name of the printer and the name of the publisher.
(g) the date of issue from he press or of the publication.

(h the number of sheets, leaves or pag s,
(i the number of the editions,

(j the number of copies of which the edition consists,

(k) whether the book is prin;ed or lithographed

(1) the price at which the book is sold to the public, and

(in) the name and residence of the proprietor of the copyright
or of any portioii of such copyright.

28. Publication of the ,ncinorandi of boo/s—Thc mo;norandi
registered during each quarter in the said Catalogue o. Books shall

be published in the official Gazette as soon as may be after the end

of such qua ter.

PART—VII

Penalties for offences under foregoing provision;

29. Penalt y for contravention of section 3,—\Vhoever shalt
print or publish any book or paper in contravention of the provi

sions of section. 3 shall be punishable with fine not exceeding taka

two thousand or with simple imprisonment for a term not exceeding.

six months, or with both.
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30. Penalty for keeping press without making declaration.—
Whoever shall keep in his possession any printing press without

making a declaration as is required by section 4 shall be punishable

with fine not exceeding taka two thousand, or with simple impri-

sonment for a term not exceeding six months, or with both.

31. Punishment for making false statement.—Any person who

shall, in making any declaration under this Act, make a statement

which is false, and which he either knows or believes to be false, or

does not believe to be true, shall be punishable with fine not excee-

ding taka two thousand and imprisonment for a term not excee-

ding six months.

32. Penalty for printing or publishing in contravention of tie

provb ions of this Act .—Whoever shall edit, print or publish any

newspaper in contravention of the provisions of this Act or whoever

shall edit, print or publish, or shall cause to be edited, printed er

published, any newspaper, knowing that the said provisions hae

not been observed with respect to that newspaper shall be punish-

able with fine not exceeding taka two thousand, or imprisonment

for a term not exceeding six months. or with both.

S3. Penalty for disseminating unauthorised news-sheets and nes

paper.—( l ) Vv hoover makes, prints or otherwise produces, distribute,

publishes or publicity exhibits or keeps for sale, distribution or publi-

cation, any unauthorized news-sheet or unauthorized newspaper,

shall he punishable with fine not exceeding taka ten thousand.

(2) Notwithstanding anything con ained in the Code of Criminal

Procedure, 1898 (V of 189$), any offence punishable under sub-see-

tion (1), and any abatement of any such offence, shall be cognizabl.

34. Penalty for not delivering hooks.—If any printer of any

such book as is referred to in section 24 shall neglect to d&iv'r

copies of the same in pursuance of that section, he shall for every

such defaul t forfeit to the Government such sum not exceeding taka

five hundred as a Magistrate having jurisdiction in the place where fte

book was printed may, on the applicatton of the officer to whom the

copies should have been delivered or of any person authorized by
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that officer in this behalf, determine to be in the circumstances a

reasonable penalty for the default, and in addition to such sum, such
t:rther SUuI as the \taeistrate may determine to be the value of the

hich the printer ou g ht to have delivered.

35. P :aiiy /hr Jaikre to .cupplv ecries of ne;ispaj.'crs gratis

Go. :, .;L—ll' any printer of an' newspaper published in
Banglud :-sh ne g lects to deliver copies of the same in compliance
\ :iii 5CLion 2$, he shall, on the complaint of the officer to whom

cepors should have been delivered or of an y person authotized

by that officer in this behalf. be punishable with flue which may ex-

tend to taLa five hundred for every default.

36. RCCOt-c'rV If forfeitures ond disposal thereof and of fines.
An y scm forfeited io the Government under section 34 may he

recovered uader the 'k'. arrant of the Ma g istrate detemjriinc ttie

sum, or ola successor in office, in the manner authorized by the Cede

of Criminal Procedure. 1898 (V of I 89), and within the period
prescrfted h :. the Penal Cole (XLV tT ]S60), for the levy of a Hue.

PART—VIlI

37. .4ppoiutment of otJicers.— he Government may appoint an

ohccr or ctcers to carry out the purposes of this Act and such

offcer or ofilcers shall have such duties and powers in respect of

the reculation of matters pertainin g to printin g press. books and
publishers as the Government may assign.

38. Conduct of sarclre.v.—Every warrant issued under this Act

shall, so far as it relates to a search, be executed in the manner Pro-

vided for the execution of search warrants under the Code of Cri-

minal Procedure. 1898 (V of 1898).

39. Offence b y companies. —(I) If the person contravenin g any

of the provisions of this Act is a company, everyperson who, at the

time the offence was committed, was in char ge of, and was responsible

to, the company for the conduct of the business of the company as

well as the company shall be deemed to be guilty of the contravention

and shall beliable to be proceeded against and punished accordding!y
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Provided that nothing contained in this sub-section shall render

any suh person liable lo any punishment provided iii this Act if the

offence was committed wi hout his knowledge.

(2) No;.withstandmi anything contained in sub-section (1)

where any offence under this Act has been committed b y a company

and it is proved that the offence was committed with the consent of

any dirccor, manager. secretary or other officer of the company,
such director, mana ger. secretary or other officer shall also be dee-

med to be guilty of that offence and shall be liable to be p oceeded

against and punished accordinly.

Explanation.—For the purposes of this section,-

(a) 'company means anybody corporate and incudes a firm or

o t her association of individuals and

tb) 'director' in reation to a firm means a partner in the firm.

40. Power to make rules—The Government may, by notifica-
tion in the Official Gazette, make rules for carryin g out the purpo-
ses of this Act.

41. Repeals and savings.—'l) The Press and Publications
Ordinance, 1960 (XV of 1960), and the Printing Presses and Publi-

cations (Declaration and Registrations) Ordinance, 1973 (XVI

of 1973), are hereby repealed.

(2) No withstndin g the repeal, any de'aration made, subs-

cribed or authenticated, anything done or any action taken under

any provision of any of the afor said Ordinance shall, in so far as

it is not inconsistent with any provision of this Act, be deemed to

have been made, subscribed, authenticated, done or taken under the
co responding provisions of this Act.

(3) The provisions of he General Clauses Act, 1897 (X of

1897), shall, subject to the provision of sub-section (2) apply to the

repeal of the aforc>d Ordinances by this Act.



THE SCHEDULE

FORM A

(See section 4)

Declatation of the Keeper of the Press.

I ......................	 (name)	 son of ....................

....................residing at

do hereby decare that I have a press for printing at* 	 ...........

*Give full desc:iption and address of the premises where the press

may be situated.

FORM B

(See section 7)

Declaration of the Printer and/or Publisher of Newspaper

I......................(name),	 son	 of.....................

.................residing	 at

do hereby declare that I am the priner or publisher or printer and pub--

usher of the newspaper	 tntitled ................appearing as3,

.... ......... in3 .............. ......and prnted or1 pub-

lished	 or printed and published	 at4	..........................

1 Strike out which is not applicab'.

2 Here stat the periodicity.

Here mention the language o 'anguages.

4 Give full description and addre .s of the p emises where the

printing or publication is conducted,



FORM C

(See section 16)

Declaration of person who ceases to be Printer and or Publisher

I........................(name), son of	 ....................

.............reiding	 a ........................

do hereby declare that I have ceased to be the l prine' or publishesr,

or, the printer and the publisher of the newspaper cntit1d..........

..........appearing as2.................. i11 ......

I Strike out which is not app1i:ab1.

2 Here state the priodicity,

3 Here mention th language or anguage.

S.M. Rahman,

Secretary.

Prited by the Manager, Government Printing Press, Tejgaon,

Dhaka. Published by the Assistant controller-in-charge, Bangladesh

Forms and Publications 0111cc, Dhaka.



Cl IAPTER— Xl

LAW ON PRESS COUNCIL

PRESS COUNCIL ACT

Act \'o XXV of 1974

An Act to establish a Press Council

WHEREAS it is expedient to establish a Press Council for the

purpose of preserving the freedom of the press and maintaining and

improving the standard of newspapers and news agencies in Bangla-

desh;

It is hereby enacted as follows

1. Short title—This Act may be called the Press Council Act, 1974

2. Definition—in this Act, unless there is anything repugnant

the subject or context,-----

(a) '''Iwirman'' means the Chairman of the Council

(b) "Council" means the Press Council established under sec

lion 3

(c) "editor" means the person who controls the selection of the

matter that is published in a newspaper

(d) "member" means a member of the Council

(e) "newspaper" means any perlodicai work containing public

news or comments oil news and includes such other

class of printed perodical work as the Government may . by

notification in the Official Gazette, declare to be newspaper

U) ''p rescribcd' means prescribed by rules made under this Act

(e) "working journalist " means a person who is a whole-time

journalist and is employed as such in, or in relation to, any

newspaper establishment and includes an editor, a leader writer.

news editor, sub-editor, feature writer, reporter, correspon-

dent, copy tester, cartoonist, news photographer, ca ligra-

phist and p; oof-rcader.
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3. Establishment of the Council-(l) With effect from such date
the Government n'av, by notification in the offici al Gazette,

appoint, there shall he established, in accordance with the provisions

of this Act, a Council to he called the Press Council.

(2) The Council sha[ i'c a bod y corporate having perpetual

succession and a common seal with power, subject to the provisions

of this Act, to acquire, hold and dispose of propert y, both movable

and immovable, and shall by the said name sue and be sued.

4. Composition of the Council---(1) The Council shall consist of

a Chairman and fourteen other members.

(2) The Chairman shall be a person who is, or is qualified to be

appointed as a Judge of the Supreme Court of Bangladesh and shall

he nominated by the President of Bangladesh.

(3) Of the other members,

(a) three shall be working journalists nominated by such associa-

tion of working journalists as the Chairman may notify in this

behalf;

(b) three shall be editors of newspapers and news agencies nonii-

nated by such association of editors of newspapers and news agen-

cies as the Chairman may notify in this behalf

(c) three shall be persons who own or manage newspapers and

news agencies nominated by such association of owners or managers

of newspapers and news agencies as the Chairman may notify in

this behalf

(d) three shall be persons having special knowledge or practical

experience in respect of education, science, art, literature and law of

whom respectively one shall be nominated by the University Grants

Commission, one by the Bangla Academy and one by the Bangla-

desh Bar Council ; and

(e) two shall be mcmber of Parliament nominated by the Spea-
ker

Provided that before notifying any association under clause (a

clause (b) or clause (c), the Chairman shall consult such associations
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of persons of the category concerned and such individuals or interests

concerned as he thinks fit

Provided further that no working journalist who is an editor of

any newspaper or news agency or who owns or manages any

newspaper or news agency shall be eligible for nomination under

clause (a)

P ovided further that no editor who owns or manages any news-

paper or news agency shall be eligible for nomintion under clause

(b)

Provided further that not more than one person having interest

in any newspaper or news agency or group of newspapers or news

agencies shall be eligible for nomination under clause (a), clause (b)

or clause	 (c),

(4) Where any nominating body referred to in clause (a), Clause

(b), clause (c) or clause (d) fails to send the names of its nominees

to the Chairman when invited by him to do so or where a nomina-

ting body does not exist for the time being, the Chairman may

nominate members to represent the category concerned.

(5) The names of persons nominated under this section shall be

forwarded to the Government and shall he notified by the Govern-

ment in the Official Gazette and every such nomination shall take

effect from the date on which it is so notified.

5 Term of office of Chairman and ineinhers—(l) Save as other-

wise provided in this section, the Chairman shal l hold office for a

period of three years and shall be eligible for re-nomination for one

further term.

(2) Save as otherwise provided in this section, a member shall hold

office for a period of two years and shall be eigible for re-nomina-

tion for one further term.

(3) Where a person nominated as a member under clause (a),

clause (h) or clause (c) of sub-section (3) of section 4 is censured

under the provisions of sub-section (I) of section 12, he shall cease

to be member of the Council.
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(4) Where a person is nominated o be a member of the Council

by virtue of his holding an office or appointment, he shall cease to

be such member as soon he ceases to hold that office or appointment.

(5) A member shall be deeincd to have vacated his seat if lie

absents himself without excuse, sufficient in the opinion of the

Chairman, from three consecutive meetings of the Council.

(6) The Chavniaa may rsigLl his office by giving notice in wri-

ting to the Government and any other member may resign his

office by giving notice in writing to the Chairman, and upon such

resignation being accepted by the Government or the Chairman,

as the case may be, he shall be deemed to have vacated his office.

(7) Any vacan y arising under sub-section (2) sub-section (3),

sub-section (4) or sub-section (5j o otherwise shall be filled, as soon

as may be, by nomination made by the same authority by which and

in the same manner in which the member vacaing office was nomina-

ted and the member so nominated shall hold office for the remaining

period for which the member in whose place he is nominated would

have held office.

6. Conditions of service of Chairman and menthers—(l) The

Chairman shall be a hole time officer and shall be paid such salary

as the Government may determine.

(2) A member shall receive such allowances or fees for attending

the meetings of the Council as may be prescribed.

7. Committees.—The Council may constitute from amongst

its members such committees as it may deem necessary to assist it

in the discharge of its functions

Provided that the Council may co-opt as members of such

comittees persons who are not members of the Council.

8. Meetings of the Council.—(l) The Council shall meet at such

times and places as may be provided by regulations made under this

Act

Provided that, until such regulations are made, the Chairman may

summon a meeting of the Council at such time and place as he may

deem expedient by notice addressed to each member.
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(2) To constitute a quorum at a meeting of the Council, not less

ihan six members, jneuding the Chairman_ sha!l be pcsent.

(3) The meetings of the Council shalt be presided over by the

Chairman and, in the absence of the Chairman, by a member nomin-

ated by the Chairman.

(4) AL questions at a in :etirig of the Council shall be decided by a

majority of the members present and voting, and in the case o. equa-

lity o[votes, i he person presiding shall have a second or casting vote.

9. Vacancies, etc. not to invalidate acts or procecdingr of the

Council—No act or proceeding of the Council shall be invalid

merely oil ground of the existence of any vacancy in, or any

defect in the constitution of, the Council.

10. Appointment of Secretary, etc.—The Council may appoint

a Secretary and such other employees as it considers necessary for the

efficient performance of its fun:tions on such terms and conditions

as may be determined by regulations made under th Act.

11. Object and fuiclion of the Council.—(l) The object of the

Council shall be to preserve die freedom of the pres and to main-

tain and improve ihe standard of newspapers and news agencies
ill

(2 ) The Council may, in furtherance of its object, perform the

following functions, namely

(a) to help newspapers and news agencies to maintain their

freedom

(b) to bui d up a code of conduct for newspapers and news

agencies and journalists in accordance with high profess-

ional standard

(c) to ensure oi l 	part o newspapers aod ne .vs agencies

and journalists the maintenance of a high standard of

public taste and to foster a due SCU\C of both the rights

and responsibilities of citizenship

(d) to encourage the growth of a sense of responsibility

and public service among all those engagei in the pro-

fession of journalism
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(e) to keep under review any development likely to restrict

the supply and dissemination of information of public

interest and importance

I f to keep under review cases of assistance received by any

newspaper or news agency in Bangladesh from any fore-

ign source including such cases as are referred to it by

the Government or are brought to its notice by any indivi-

dual, association of persons or any other organisation

Provided that nothing in this clause shall preclude the Govern-

ment from dealing with, in any manner it deems fit, any case of

assistance received by a nwspaper or news agency in Bangladesh

from any foreign source

(g) to undertake studies and research of national and foreign

newspapers, their circulation and impact

(h) to provide facilities for proper education and training of

persons in the profession of journalism

(i) to promote technica or other research

(j) to promo.e a proper functional relationship among all

classes of persons engaged in the p:oduction or publica-

tion of newspapers or in the running of news agencies

Provided that nothing in this clasuse shall be dee-

med to confer on the Council any funcion in regard

to dispute to which the industrial Relations Otdinance.

196,"(XXIII of 1969). applies

(k) to do sich other acts as may be incidental or conducive

to the discharge 0. ' the above functions.

12. Power to warn, admonish ancleenstire .—(l) Whe.e, on receijit

a complai nt made to it or otherwise, the Council has reason o he-

lieve that a newspaper or news agency has offended against the stait-

dard of journaisic ethics tas': or that an ditor or a vo king jour-

jialist has .ommitted any professional niis.onduct or a breach o:

the code kof journalistic ethics, the Council may, after giving the

newspape r or news ageflC'. the edito: or journaist concerned an

oppor unity of being heard, hold an inquiry in such manner as may

12-
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be provided by cuations made under tli's Act, and if it is satis-

fied that it is necessary so to do. it may for reasons to he recorded
in wr::ng. warn admonish or censure the nC S paper. the I1C\VS agency,
the c.tor o the j ournalist, as the case may be.

(2 If the Council is of he opinion that it is nccssary or expc-

dient in the public interest o to do. it may equire any newscr
to pub l ish therein, in such manner as he Council thinks fit, any
report rela ing to any inquiry under this cction again a nvspaper
or news a gency, an editor or a journalist working therein, including

the name o 'such newspaper, news a genc y, editor or journalist.

(3) Nothin g in sub section (1) shall he deemed to empower he

Council to hold an inquiry into an y matter in respect of which any

proccc _^
: n _g is pending in a court o' La'.

(4) The decision of the Council under sub-section 1 or

SCCtiOfl (2), as the case may be shall be final aad shall not be question-

cd in any court of Law.

13. Gencral powers of the Council.---(I) For the purpose o - per-
formin g its functions or holding any inquiry under this Act, the

Counefi shall have the same powers throughout Bang adosh as are

ested in a civil court while trying a suit under the Code of Civil

Procedure, 1908 (V o' 1908), in respect of he iciowin g matters
namely

(a) summoning and enforcing the attcnance of persons and
examining diem on oath

b) requiring the discovery and pi-oduction of documents

(c) receiving evidence on affidavit

(ii) nequisitioning any public record or copies thereof from

any court or office

(e) issuing commissions for the examination of witnesses or

documents

(f) any other matter which may be prescribed

(2) Nothing in sub-section (1) shall be deemed to compel any

newspaper, news agency, editor or journalist to disclose the



Law on Press Council	 179

source of any news or information published by that news-

paper or received or reported by that news agency, editor

or journalist.

(3) Every inquiry held by the Council shall be deemed to be

a judicial proceeding within the meaning of sections 193 and

228 of the Penal Code (XLV of 1860).

14. Payment of the Council.—The Government may pay to the

Council in each financial year such sums as may be considered nece-

ssary for the performance of the functions of the Council under this

Act.

15. Fund of the Council.—(l) The Council shall have its own

fund, and all such sums as may, from time to time, be paid by any

other authority or person shall be credited to the fund and all pay-

-meats by the Council shall be made therefrom

Provided that no grant or advance from any foreign source shall

be accepted by the Council without the prior approval of the Govern

ment.

(2) All moneys belonging to the fund shall be deposited in su'h

banks or invested in such manner as may, subject to the apprc.l

of the Government, be decided by the council.

(3) The Council may spend such sums as it thinks fit for t'ci

forming its functions under this Act, and such sums shall be tread

as expenditure payable out of the fund of the Council.

16. Budget to the Council—The Council shall prepare, in such

form and at such time each year as may be prescribed, a budget in

-respect of the financial year next ensuing showing the estimated

Teceipts and expenditure and sums which are likely to be required

from the Government during the financial year, and forward copies

thereof to the Government for considerat on and stuctien of the

sums shown in the budget to he required from the Government.

17. Annual report.—The Council shall prepare once every )cau

in such form and at such time as may be prescribed, an annual

report giving a summary of its activities during the previous ear
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and copies [hereof shall be forwarded to the Gc ernment and the
Go vernment sh:i cause the same to be laid 407c Parliamejit.

IS. Accowit.	 eta/u .--The accounts of the Council chll
nain.:iied . such manner as may be prescribed and sha!l he mdi-
ted b y 1 ho Con::cr and Auditor-Geiierol of BnreadeTh

19. AUf'. 0,0 ott of orders ole. of i/ic Counc il  All rdrs kind
decifons of the Council shall be authenticated by the signature of
the CliajrIunl or any other member authorised b y the Chairman in
this behalf add ofier iustrunienis issued by the Council shall be auth-
enticated by the s::ature of the Secretary or coiv other officer of the
Council atahorie.J by the Secretar y in this hehhu'.

20. Proreciw, 0 co;ian Gel/ons:---(1) \0 suitor other legal pro-
ceeding shall lie actinst the council or any metober thereof or any
person actin g urder tue direction of the Council in respect of any-
thin g which is in good faith done or intended to L done under this
Act. (2) No suit or other legal proceeding shall lie aeainst any
11c\Vpaper in respect of the publication of an y alatter there in under
Be authorit y of he Council,

21. Public seui'ceto : — Ihe Chairman, members, oiiicers and other
employees of the Cou neil shall be deemed to be pubic servants
within the meanine cf section 21 of the Penal Code (XLV of 1860).

22. JViiu//i, up :--o l ) rOViO!ls of law relating to the winding
up of bodies corporate shall apply to the Council and the CouiicI

shall not be wound up except by orders of the Governmneit and in
such manner as the Go%crament. ma y direct.

23 . Potter to make r,Ies:--The Government ma y by notifica-
tion in the official Gazette ,, make rules to carry out the purposes of
this Act.

21 Power to en :e rcu/alion. ----Tile Council may iliake regul-
ations, not icon; Stent with this Act and the rules at .de theounder,
to provide for Wi matters not provided for by rides and for w1uci

provisions are necessary or expedient for carr ac oatthe purposc
of this Act.
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SHORT NOTES

During the past few years, many democratic countries have estab-

lished Press Council

It is not untrue that the press in this country had shown consi-

derable restraint in times of crisis and has worked hard for national

sovereignty and boosting up the morale of the people at critical jun-

ctures. Yet the press has its difficulties.

Bringing to book a recalcitrant jouranalist or censuring an erring

journalist is but one of the many functions entrusted to the Council.

The Press Council is not a criminal court to adjudicate on infranc-

tions of journalistic ethics. The important object placed before the

Council is "to preserve the freedom of the press and to maintain

and improve the standards of newspapers in Bangladesh." One of

its main tasks is to build up a code of conduct for newspapers and

journalists in accordance with high professional standards. Anion -

st the other functions which the Council has to perform are to

help newspapers maintain their independence, high professional

standards, high standards of public taste and to foster a due sense

of both the rights and responsibilities of citizenship and to provide

facilities or he proper education and training of persons to enable

them to practise the profession of journalism

Undeniably the Constituion has guaranteed to its citizens free

dom of Press, speech and exprsion. The generat complaint of

the journalists and sometimes of the editors is tha the freedom to

express views freely and frankly is at times throttled by those who

hold the dominant position in the society

From a reading of the objects for which the Council is established

and the functions entrusled to it, it is clear that the Council call

a significant role in maintaining the freedom of the Press and ensuring

properietv on the part of the press. The Council acts as a buffer

between the press and the public. It is its role as a judicial body Sitt-

ing as a court to inquire into complaints against breaches of jour-

najistic ethics. In its capacity as an adjudicating body, it enquires

into complaints against the conduct of the press towards the public
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as also in a sense the conduct of the people and the Gover;'.:arnt

tC\Vards the press.

The Press Council Act confers power on thethe Council to enter-

:: n complaints made to it b y any member or the puoljc or uo

i':otu when it believes that a newspaper or news agenc y has

offended against standards of journalistic ethics or public taste etc.

The Council has provided a proc dure for this by its rcgu!ations

v hich. birefly stated, is that the complainant should furnish the

name and address of the newspaper, editor or working journailist

a.a!flSt which or whom the eoniphtint is lodged, with a cutting of the

news item Inch according to him offends against journa'is ic ethics

The cornpla,11 L
. should mention in his complaint whether he has

drawn the attention of the editor to the matter published in his eaner

\\Iiicli he thinks offends against journalistic ethics or public taste.

He should ako state whether any legal proceedings are pending.

in a court of law in res p ect of the same subject matter. When these

formalities ate completed, a show cause notice may be issued to the

editor or newspaper asking it or him to subni it statement iii reply.

The matter is considered by a committee of the Council called the

Judicial Committee. Both parties can adduce evidence before the

committee, either oral or documentary , in support of their respective

contentions. The findin gs of the committee are placed before the

Council hich takes final decision oil the matter. The parties are

entitled to appear before the committee either in person or through

a legal practitioner.

Most people are reluctant to go to a court or a tribunal because.

of the long-drawn-out procedures involved in them. There is no ea ger-

ness on the part of the people to bring to the notice of courts even

matter which affect their ri g hts. The procedure in the Press Council

is fairly easy and, as stated ahos e. demands practically no formality.

For a complaint to be lodged with the Press Council, it is rio

necessary that the complainant should have a personal interest in

the matter complained against. A complaint can be made on grounds.

such as misrepresentation of facts in a news report, or because the
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headlines therein are misleading or on the ground that an article in

a newspaper has stated as fact which was a mere conjecture and so

on. A complaint can be filed where the complainant has "reason

to believe that a newspaper has offended against the standards o

journalistic ethc or public taL or iha t all editor or a working

journalist has committed any professional misconduct or a breach

of the code of journalistic ethics.' The Act authorises the council

to take notice of such misconduct of its Own accord. It need not

necessarily wait for someone to lodge a complaint. After examining

the complaint and the statement of the opposite party in the manner

explained earlier, the Council proceeds to express its opinion which,

in gross cases, may be a censure.

The Council cannot impose any corporal or financial punishment

on the offending journalist nor can the Council award damages to

the aggrieved party. The strength of the Council lies in its appeal

to conscience. The power conferred by section 12(2) requiring a

newspaper to publish therein any particulars relating to any enquiry

is, if properly used and constantly cxcrsiccd can become extremely

effective. The public rebuke that the Council administers and the

obligation of the offendng newspaper to publish its decisions opera:e

both as a penalty and a deterrent. The reason given is that it is a

serious matter for a newspaper to have to inform its readers on whose

respect it depends that it has been convicted of a breach of journalstic

standards.

The Council consists of a Chairman and 14 other nienibe:s. The

Chairman shall be a person \03 is, or is qualified to be appointd as

a Judge of the Supreme Court of Bangladesh and shal! be no!nnated

by the President of Bangladesh.

(3) Of the other members,—

(a) three shall be workin g journalists nominated by such asso-

ciation of working journalists as the Chairman may

notify in this behalf

(b) three shall be editors of newspapers and news agencies

nominated by such association of editors of newspapers
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:nd nicnvs aeencies as the Chairman may notify in this be-
half

(c) :hree shall be persons 'yb 0 O\VII or manage newspapers
nd ac s acencies imminated b y such association of

c m nco or managers of newspapers and news agencies
the Chairman may notify in this behalf

(d) three shall he persons having spec:aik no'vledge or practi-

e. p ericnce in respect oieducatc.n, science, art, litera-
ture and law ofw hon-i resgecli\ ely one shall be nominated

the Universit y Grants Commission, one by the Bangla
Academ y and one by the Bangladesh Bar Council ; and

(e) v,o shall 1-c member of Parliament nominated by the

S rca ci

Tha Chfrn-aa holds offiLe for tin cc NvarN and other members for
a periods of two years. If a member is cnnsured 1-v the Council, Ite
ceases to he a member of the Council.

For the purpose of performing its 'u:Ictions or holding tin en-

uiry under the Act, the Council has been clothed with powers exer-

cisable threuchout Bangladesh as are vested in a Civil Court while

trying a sui: under the Code of Civil Procedure, 1908. It can summon

and enforce the attendance of persons and examine them. It can require

discoerv and pcduction of documents, receive evidence on affi-

davits. requisition public records or copies thereof from any court

or office, issue commissions for the examination of persons or docu-
ments and finall y for any other matter which ma y be prescribed. The
Act reco g nisec immunity of a journalist from disclosing his source

of information, It says that the Council cannot compel any news-

paper cri journalist to disclose the source olany news or inlorma-

lion, pnhlihcd 1-v that nc; spapor or rccck ed or reported by news
aeencv. editor or journalist.

The Government pays to the Council in cach financial year such

sums as are necessary for the performance of the functions of the
Council under the Act.
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The annual report of the Council is to consist of a summar y of its
activities during the previous year.

Immunity is conferred on the Council and the menibcrs from any
legal action in respect cI anything which is (lone in goad faith or

intended to be done under the Act. Where a newspaper publishes any

report of the Council under the authority of the Council, no suit or
other legal proceedin gs shall lie against any newspaper in respect of
such publication.



CHAPTER XII

Preamble

THE COPYRIGHT ORDINANCE, 1962

ORDINANCE NO. XXX!V OF 1962

An ordinance to amend and consolidate the law relating to Copy

rig/it.

WHEREAS it is expedient to amend and consolidate the law

relating to copyright

NOW, THEREFORE, in pursuance of the Proclamation of the

seventh day of October, and in exercise of all powers enabling him in

that behalf the President is pleased to make and promulgate

the following Ordinance

CHAPTER I

PRELIMINARY

Extent and Coniniencement

1. (1) This Ordinance mar be called the Cojn right Ordinance

1962.

(2) it extends to the whole of Bangladesh.

(3) it shall come into force on such date as the Government

may, by notification in the official Gazette, appoint.

2. Definitions—In this Ordinance, unless there is anything re-

pugnant in the subject or context,—

(a) "Adaptation" means,

(i) in relation to a dramatic work, the conversion of th
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work into a non-dramatic work

(ii) in relation to a literary work or an artistic work, the con-

version of the work into a dramatic work by way of per-

formance in public or otherwise;

(iii) in relation to a literary or dramatic work, any abridge-

ment of the work or any version of the work in which the

story or action is conveyed wholly or mainly by means of

pictures in a form suitable for reproduction in a book, or

in a newspaper, magazine or similar periodictl ; and

(iv) in relation to a musical work, any arrangement or trans-

cription of the work

() Architectural work of art" means by building having an

artistic character or design or any model of such building

(e) "Artistic work" means-

(i) a painting, a sculpture, a drawing (including a diagram,

map, chart or plan), ail 	 or a photograph whe-

ther or not any such work possesses artistic quality

(ii) an architectural work of art ; and

(iii) any other work of artistic craftmanship

(d) "Atuthor" means,-

(i) in relation to a literary or dramatic work, the author of the

work

(h) in relation to a musical work, the composer

(iii) in relation to an artistic work other than a photograph,

the artist

(iv) in relation to a photograph, the person taking the photo-

graph

() in relation to a cinematographic work, the owner of the

work at the time of its completion ; and

(vi) in relatic'ti to a record, the owner of the original plate

from which the record is made at the time of the making.

of the plate



188	 Laws Relating to Press in Bangladesh

(e) "Bangalcc work" means a literary, drama t ic, musical or arti-

stic work the author of which jc a ctjtizn 0r Bulladeh

and includes a cinematographic work or a record made or

manufactured in Bangladesh

(f) "Board" means the Copyright Board constituted under

section 45

(g) "Book" includes every volume, part or division of a volume,

and pamphlet, iii any language, and every sheet of music, map,

chart or plan, separately printed or lithographed, but does not

include a newspaper

(h) "Broadcast" means communication to the public by any

means of radio-diffusion including telecast or by wire or by

both, and "broadcasting" shall be construed accordingly

(i) "Broadcasting Authority" means any person who, or any

authorit', which, operates a broadcast transmitting station

(j) "Building" includes any structure

(k) "Calendar year" means the year commencing on the first

day of January

(I) 'Cinematographic work" means any sequence of visual images

fixed on material of any description (whether translucent or

not) so as to be capable of being shown as a moving picture

and of being the subject of reproduction, whether silent or

accompanied by sound

(m) "Copy" means a reproduction in a written form or in the

form of a sound recording or cinematographic work or in

any other material form, whether in two or three dimensions

(n) "Copyright" means copyright under this Ordinance

(o) "Delivery" in relation to a lecture, includes delivery by means

of any machanical instrument or by broadcast or telecast.

(p) "Dramatic work" includes any place for recitation, chore-

ographic work or entertainment in dump show, the scenic

arrangement or acting form of which is fixed ill or

otherwise but does not include a cinematographic work
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(q) "Engravings" include etchings, lithographs, wood :-cuts,

print and other sin- 1ar works. not being photographs
(i-) 'Exclusive licence' means a licence which confers oa the

licensee and person	 ihrised by him, to the exeiuson of
all OilIer persons	 udine ii owner of the copvrieht). an

right comprised in the copyright in a work and "exclusive''
shall be construed accordingly;

(s) "Fixation" ruCailS the incorporation of sounds or images or

both in a device by means of which they cart later be made
aurally or visually perceivable

(t) ''Government work" means a work which is made or pub li
shed by or under the direction or contro' of-

(i) the Government or any department of the Government, or
(ii) any court, tribunal or other judicial or legislative autho-

rity ill

(U) "Infringing copy means"-

(i) in relation to a literary, dramatic, musical or artistic work,

a reproduction in any material form of the svhue work

or a part thereof otherwise than in the form of a. cinema-
tographic work

(ii) in relation to a cinematographic work, a copy of th

work or a record embodying the whole or a part uf the

recording ill any part or the sound-track assorLtte I with

the film

(iii) in relation to a record, any record embdying the same

recording either in its original form or iii any form derived

from the original ; and

(iv) in relation to a proramne in which broadcast reprduc-
tion right subsists under section 24, a

work or a record, recording the whole programme or a

Part thereof, if such reproduction, copy or record i- made

or imported in c0r)t-mvenLica of any of the provisions ot
this Ordinance

(v) "Lecture" include; address, speech and sermon
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(w) "Licence" means a licence granted under Chapter Vii of

this ordinance

(x) "Literary work" includes works on humanity, religion,

social and physical sciences, tables and compilations

(y) "Manuscript" means the original documents embodying the

work, whether written by hand or not

(z) "Musical work" means any combination of melody and har-

mony or either of them printed, reduced to \vrtng • r other-

wise graphically produced or reproduced

(za) "Newspaper' means a newspaper as defined in SCLtOfl 2(f)

o he Printn P ecs and Puhlimtions iDecliration and

Riraion) Act, 1973 (XXIII of 1973), printed or published

inconformity with the provisions of Part Ill of the said Act

(zb) "Performance" includes any mode of visual or acoustic pre-

sentation, including any such presentation by the exhibition

of a cinematographic work, or by means of broadcast, or

by the use of a record, or by any other means and, in rela-

tion to a lecture, includes the delivery of such lecture

(zc) "Performing rights society" means a society, association or

other body, whether incorporated or not, which carries on

iii Bangla desh the business of issuing or granting licences

for the performance in Bangladesh of any works in which copy-

right subsists

Kad) "Photograph" includes photo-lithograph and any work pro-

duced by any process analogous to photography but does not

include any part of a cinemato graphic work

(ze) "Plate' includes any stereotype or other plate, stone, block,

mould, matrix, transfer, nagative tape, ice, optical film,

or other device used or intended to he used for printing or

reproducing copies of any work, any matrix or other applian-

ces by which records for the acoustic presenhittion of the

work are or are intended to be made

(xf) "Prescribed" means prescribed by rules made under this

Ordinance
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(zg) "Public libraries" means the National Library of Bangla-

desh desi gnated as such by the Government and any three

other libraries as may be specified by the Government in this

behalf by notification in the official Gazette

(zh) "Rebroadcast" means a simulataneous or subsequent broad-

cast by one Broadcasting Authority of the broadcast of

another Broadcasting Authority, whether situated in Ban-

gladesh or abroad, and includes distribution of such broad-

cast over wires and "rebroadcasting" shall be construed

accordingly

(zi) "Record" means any disc, tape, wire, perforated roll or

other device in which sounds are embodied so as to be capa-

ble of being reproduced therefrom, other than a sound-

track associated with a cinematographic work

(zj) "Recording" means the aggregate of the sound, embodied

in, and capable of being reproduced by means of a record

(zk) "Reproduction" in the case of a literary, dramatic or musi-

cal work, includes a reproduction in the form of a record or

of a cinematographic work or the sorting of the work in

a computer or other device by means of which it can be read

or otherwise perceived and, in the case of an artistic work,

includes a vcvsion produced by converting the work into a

three dimensional form or if it is in three dimensions, by

converting it into a two-dinemsional form be construed acco-

dingly

(zi) "Registrar" means the Registrar of Copyrights appointed

under section 44 and includes a Deputy Registrar of Copy-

rights discharging any function of the Registrar

(mi) "Work" means any of the following works, namely

(i) a literary, dramatic, musical or artistic work

(ii) a cinematographic work

(iii) a record ; and (iv) a broadcast
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(zn) "Work of joint authorship" means a work produced by the

collaboration of Iwo or more authors hi which the contri-

bution of one author is not distinct from the contribu-

tion. of' the other author or authors ; and

(zo) "Work or sculpture" includes casts and models

\leatling of Copyright

3. (1) For the purposes of this Ordinance, "Copyright" means

the exclusive right, by virtue of, and subject to the provisions of,

this Ordinance

(a) in the case of a literary, dramatic or musical work, to (10

and authorize the doing of ally of the following acts, aim ely

(i) to reproduce the work ill 	 material form

(ii) to publish the work

(iii) to porforni the work in public

(iv) to produce, reproduce, perform or publish any translation.

of the work

(v) to use the work ill cinematographic work or make a

record in respect of the work

(vi) to broadcast the work or to communicate the broad-

cast of the work to the public by a loudspeaker or any

other similar instrument

(vii) to make any adaptation of the work

(viii) to do in relation to a translation or all of the

work any of the acts specified in relation to the work in

sub-clauses (i) to (vi)

(b) in the case of an artistic work, to do or authorize the doing

of any of the foUowing acts, namely

(i) to reproduce the work in any material form

(ii) to publish the work

(iii) to use the work its it cinematographic work

(iv) to show the work in television

(v) to make any adaptation of the work
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(vi) to do in relation to an adaptation of the work any of the

acts specified in relation to the work in sub-clauses (i) to

(iv)

(c) in the case of a cinematographic work., to do or authorize the

doing of any of the following acts, namely;---

(i) to make a copy of the work,

(ii) to cause the work in so far as it consists of visual imaces,

to be seen in public and, in so far as it consists of sounds

to he heard in public

(iii) to make any record embodying the recording in any part

Of the Sound track associated with the wok by utilking

such sound track

(iv) to broadcast the work

(ci) in the case of a record, to do or auLhorize the doing of arty

of the following acts b y utilizing the record, namely.-

(i) to make any other record embodying the same recerdine

(ii) to use the record in the sound track of a cinematograp-

hic work

(iii) to cause the recording embodied in the record to be

heard in public

(iv) to communicate the recording embodied ill 	 record by

broadcast.

(2) Any reference in sub-section (i to the doing Of any act in

relation to a work or a Irarislatio n or an adaptation thereof shall

include a reference to the doing of that act in relation to a part

thereof.

\Iening of Publication

4(i) For the	 of this Ordinance, "Publication" mems ;-

(a) in the case of a literary . dvanatie, musical or artistic worz,

the issue of copies of the work to the public ill ce-

antities
13-



194	 Laws Relating to Press in Ba ngIacii

i the ca: of a eiiieitographic N\ or's. the 'ale	 lure or

oiler or sale or hire of the vork or copies tile: e" to the public

(c) in the case of a record. the issue of recorJ. ..i the public in

'fiie:ciit	 lantities

hut roes nor. except as 011im ." i"o 	 ii this

Ordinance, iaJude.

(i) In the case of a liierarv, dramatic or iactcal work, the

ot an y records recording such \VO

(ii) in the case of a work of sculpture or an architectural

work of art. the	 ue of phohraphs atd engraviiis of

SL1C11

(2) If any quetion ai'iscs under suh-e_aio' "I whether copiec

ul any Utcrarv dramatic, musical or artistic work, .-47 records issued

to the public arc suilicie:it in quantities, it shall I ­  to the

Board whose decision thereon shall be lioal.

When the work not deemed to be puhlilicd or performed in public.

\Vlieu "ark deemed to be liNt published in Bangladesh

5. Except for the purposes of infringement of conyright, a wor;

shall not. he de-enied to be published or performed :a public, and a

lecture shall not, be deemed to he delivered in public, if published,

performed ill public or delivered in public, without the 1;cence of

coflSeflt of the owner of the copyright.

6. (1) lor the purposes 0f this Ordinance, a work published in

Bangladesh shall be deemed to be lust p'ihlished in Bangladesh

not withstanding that it has been published simulta n eously in some

other cou ntrv, unes such other country provides a shorter term

of copyright for such work ; and a work shab bt de:nd to be pub-

lished a simultaneously in Bangladoh aol in another country if the

time between the publication in Bangladesh and the publication 0

such other countr y does not exceed thirty days.

(2) If any question arises under sub-section (I) whether the toroi

of copyrght for any work is shorter in any other country than that
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provided in respect of that work under this Ordinance, it shall be

j-eIerred to the Board whose decision thereon shall be final.

Nationality of author where the rnkiiig of unpublished work is

exiended ocr considerable period. Dernicile of Corporation

7. Where , in the case of an unpublished work, the making of

the work is extended over a considerable period, the author of the

work shall, for the purposes of this Ordinance, be deemed to be

citizen of, or domiciled in, the country of which he was a citizen of

wherein he was domiciled during the major part of that period,

S. For the purposes of this Ordinance, a body corporate shah

be deemed to be domiciled in Bangladesh if it is incorporated under

any law in force in Bangladesh or if it ha; an established place of

business in Bangladesh.

No copTight e.vcept as provided on this ordinance

9. No person shall he cntjtl d to copyright or any sirnitar right

in any work: whether published or unpublished, otherwise than

under and in accordance with the provisions of this Ordinance, or

of any other law for the time being iii force, but nothing in th is

section shall be construed as abrogating any right or jurisdiction to

restrain a breach of trust or confidence.

Works in which copyright subsists

10. (I) Subject to the provisions of this section and to the other

provisions of this Ordinance, copyright shall subsist throughout

Bangladesh in the following classc of works, that is to say,—

(a) Origtial literary. dramatic, niuscal aid a'lislic works

b) Cinemato graphic works

(c) Records : and

(d) Broadcasts.
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) (.OVLtth1	 HI dilV	 ork	 L•

sec:nother i.Iian a woA w midah 1C	 'o	 .

orsabon 54 appl y. n1.

(i) Li ac	 ot .: Un	 :L.

iii	 .i	 2)::	 Lh.

ii	 a: tLlC dato	 'in.''.

or iii a c-.e	 autlwv was drLi :2V. ir d't1. w:•

Ut the tima of :1K	 a	 /J ot Baila:a.h or don:-

cited IL B.uigaJii

(ii) ill flw case 01 vi on o1ihcd work other thati aa arch:-

teet uiail vork 01 ' a"t . the author i' it ol th

ivakine of die ' york ::c it Lien ot' Banoi:tclen or diiile

in. i3an ii :tde )i

ar	 retu:ai nork ol' :1:1, die york

located in I ti	 de'

(iv) in the c:t.e	 W a :'o. :. the :ecrdinu ii inude it

	

:	 :IIiLl

(v) in the CU'L ot a h:' .eat. the Nn:dea::o Is lL y ' fl.-

UCd fro:n viihn i3:'inladesh.

(3) Copyright shall no:

(a) inin nov cineitoeaj)	 UI .. it a stibst::itial part o

work is an iiirr gemeal. ot the copyright i any oth:

work

(h) in any record rte.h	 a r'sp•ect of a Iitr-v.	 o

uical \'eIk. of. :i r-aking tlte record c.riht in, such

work has been iafrineed ; and

(c) iii a n' broadcav 1 a subsuuitial part	 '	 brnadc:t

in ui lllrIIlCfl1lt ol a1c CoO\'fltlit It any other

(4) The cipvrit.ht or the 'te•. 'f	 yriLrli	 in a Ci'le:laio a'

'ork or it horadeast or :1 r: :rd 'h.t)I ne eflct Iy so .- 1102 copy-

riglit in any work iii rsieci. e' svHeh or a substantial pa": of vjMl.

tne W'OiK or the bioic) on a, the case inly be, du

made.
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(5) In the case of an architectural work of art, copyright shall

subsist only in the artistic character anl design an.1 shalt not extend

to the proeeses or in hods or coiIstructiort.

Work of joint authors

(ii) Where, in the case oL'a work ofjouit authorship, some one or

more of the oint authors do not satisfy the conditions confrring

copyright lo-id do\vI' by ths Ordinance, the work shall be treated

for the purpose of this Ordinance as if the other author or authors

had been the sole author or authors thereof

Provided that the term of the copyrieht shall be the same as it

would have been if all the authors had sttisfied sach conditions.

Provisions as to designs registrable under act 1 1 of 1911

12. (I) Copyright shall not sub-; ; St uler this Ordinance in any

design which is registered under the Patents and Designs Act. 1911.

(2) Copyright in any design which is capable of being registered

under the Patents and Designs Act, 1911, but which has not been so

registered, shall cease as soon as any aricle to which the design

has been applied has been reproduced more than fifty times by

an industrial process by the owner oi'th cpyright a', with his licence

by any other person.

First owner of Copyright

13. Subjct to the provisions of the Ordinance, the author of a

vork shall he the first owner of the copyright therein

Provided that,—

(a) in the case of a literar y , dra-aeaie or artistic work made

by the author in the course of his cmplovrneiit by the pro-

prietor of a newspaper. nurazirte or similar periodical

under a contract of servce or apprenticeship., for the

purpose of publication u'1 a newspaper, magazine or
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similar periodical, the said proprietor sludi. in the O\vner

of the coDyright in the Nvor in so far as the copyright rela-

tes to the publication of the work in any newspaper, ma ga-

zine or similar periodical, or to the reproduction of the

work for the pLirpOse Of i;s being so published, bat in

all other respects the author shall be the first owner of

the copyright in the work

(h subject to the provisions of clause (a) in the case of a

photograph taken, or a painting or potrait down, or an

engraving or a cincrnatograhic work made, for valLiable

consideration at the instance of any person. such Icrsoils

shall, in the absence of any agreement to the coiitrarv,

be the first owner of the copyright therein

(c' in the case of a work niade in the course of the autlu r

employment under a contract of service or apprentices

ship, to which clause (a) or clause (b) does not apply,

the employer shall, in the abseac ofany agre.u.a t to the

contrary, be the first owner of the copyright therein,

(d) in the case of a Government work, Government sha II, in

the absence of any agreement to the contrary, be the first

owner of the copyri ght therein

(c) in the case of a work to which the provisions of section

53 apply, the international organization concerned sha Ii

be the first owner of the copyright therein.

14. (1) The owner of the copyright in an existing work or the

prospective owner of the copyright in a future work may

assign to any person the copyright either wholly or

partially and either generall y or subject to limitations and

either for the whole term of the cop yri g ht or any pa-,t

thereof

Provided that, in the case of the assienmeat or copyright in any

future work. the assignment shall take e[l'ect onl y when the work
comes into existence
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Provided further that, where the owner of the copyright in a

work is the author of the work, rio assignment of the copyright in

the work or of any interest in such copyright shall be made, or if

made shall be effective (except where the assignment is made in

favour of Government or an educational, charitable, religious or

non-profit institution) for a period of more than ten years beginning

from the calendear year next following the year in which the assign-

ment is made ; if an assignment of the copyright in a work is made

in contravention of this proviso, the copyright in the work sha 11, on

the expiry of the period speci1ed in this proviso, revert to the author

(who may re-assign the copyright in the work subject to the provisions

therein contained), or if the author be dead to his representatives

in interest

Provided further that the copyright in an unpublished work assi-

gned by its author to any person or organisatioa for the specific

purpose of publication shall revert to the author if it is not published

within a period of three years from the date of its assignment, subject

to the condition that prior to such assignment the work is registered

under this Ordinance.

(2) Where the assignee of a copyright becomes entitled to any right

comprised in the copyright, the assignee as respects the rights

so assigned, and the assignor as respects the rights not assigned,

shall be treated for the purposes of this Ordinance as the owner of

copyright and the provisions of this Ordinance shall have effect accor-

dingly.

(3) In this section, the expression "assignee" as respects the asign-

ment of the copyright iii any future work includes the le ga 1 represen-

tatives of the assignee, if the sassignee dies before the work comes into

existence.

Mode of Assignment

15. No assignment of the copyright in any work shalt be va lid

unless it is in writing signed by the assignor or by h i s duly authorised

agent.
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Transmission of copyright in manuscript by tcstarnntary

disposition

6. \Vhere under a bequest a person is entitled to the manus-

cript Of a Lierar . ¼iraflhiLLic or musical work, or to an artistic work,

and the work was not published before the death of the testator, the

bequest shall, unless the contrary intention is indicated in the tcs-

tator's will or any codicil thereto, be construed as including the

copyright in the work in s<) tar as the Itstator was the owner of the

copyright immediately before his death.

Right of owner to relinquish copyright

17 (1) The owner of Ilic copyright in a work may relinquish all

or any of the rights comprised in the copyright by giving notice in the

prescribed form to the Registrar and thereupon such rights shall,

subject to the provisions of sub-section (3), cease to exist from the

date of the notice.

(2) Oil of a notice under sub-section (1), the Registrar

shall cause it to be published in the official Gazette aol in such other

manner as he may deem lit.

(3) The relinqiushnient of all OI any of the rights comprised in

the cops right in a work shall not affect any right sub51sti1ig in favour

of any person oil 	 date of the notice referred to iii sub-section (1).

Term of copyright in published literary, dramatic, musical and

artistic work

18. Lxcep as otherwise hereinafter provided. copyright shall

subsist in an y literary, dramatic, musical or artistic work (other than

a photograph) published within the life time of the author until fifty

years from the beginning of the calendar year next following the

year in which the author dies.
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Explanation—in this scion, the reference to the author shall'

in the case of a work ofjoint authorship, b construed as a reference

to the author who dies last.

Term of copvrig1t in posthumous work

19. (1) In the case of a literary, dramatic or musical work or an

engraving, in which copyri ght subsists at the date of the death of the

author or, iii the case of any such work of joint authorship, at or

immediately before the date of the death of the author, who dies last

but which or any adaptation of which, had not been published before

that date, copyright shall subsist until fifty years from the beginning

sbelore that date, copyright shall subsist until fifty years fiom the

beginning of the calendar year next following the year in which the

work is fIrst published or, where an adaptation of the work is publi-

shed in any earlier year, from the beginning of the calendar year

next following that year.

Term of copyright in cinematographic works, records and

photograph;

20(I) In the case of a cinematographic work, copyright shall

subsist until fifty years from the beginning of çhe calendar year next

following the yc:sr ii which the work is published.

(2) Iii the case of a record, copyright shall subsist until fifty

years front the beginning of the calendar year next following the

year in which the photograph is published.

(3) In the case of photograph, copyright shall subsist until

fifty years from the beginning of the calendar year next following the

year in which the photograph is published.

Ferm of copyright in broadcast

20A. In the case of a broadcast, copyright shall subsist until

twenty-five years from the beginning of the calendar year next follow-

ing the year in which the broadcast first took place.
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Term of copy ri c., ht in anoymous and psendonymous work

21. (1) in the case of a literary, dramatic, musical or artistic

work (other than a photograph), which is published anonymously

or pseudonymously, copyright shall subsist until fifty years from the

beginning of the ca1erdar year next following the year in which the

work is first published.

Provided that where the identity of the author is disclosed before

the expiry of the said period, copyright shall subsist until fifty years

from the beginning of the calendar yenr next following the year in

which the author dies.

(2) in sub-section (1), references to the author shall, in the case

of an anonymous work of joint authorship be construed,—

(a) where the identity of one of the authors is disclosed as re-

ferences to that author

(h) where the identity of more authors than one is disclosed, as

references to the author who dies last from amongst such

authors

(c) in sub-section (1), references to the author shall, in the case

of a pseudonymous work of joint authoriship, be construed,—

(a) where the names of one or more (but not all) of the au-

thors are pseudonym and his or their identity is not disclosed,

as references to the author whose name is not a pseudonym,

or, if the names of two or more of the authors are not pseu-

donyms, as references to such one of those authors who dies

last

(b) where the names of one or more (but not alt) of the

authors are pseudomyrns and the identity of one or more of

them i' disclosed, as references to the authors who dies last

from amongst the auhors whose names are no pseudonyms

and the authors whose names are pseudonyms and are

disclosed ; and
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(c) where the names of all the authors are pseudonyms and

the identity of one of them is disclosed, as refcrenccs to the

author hose identity is disclosed or, if the identity of two
or more Of such authors is disclosed. as re:'eieiiees to such one

Of those authors who dies last.

Explanation—For the purposes of this section, the identity of in

author shall be deemed to have been disclosed if either the identity

of the author is disclosed public!y by both the author and the publi-

sher or is otherwise established to the satisfaction of the Board by

that author.

Term of cop yright in Govt. works and in works of international

organisations

22. (1) Copyright in a Government work shall, where Govern-

nient is the first owner of the copyright therein, subsists until fifty

years from the be ginning of the calendar year next followin g the yea
in which the work is first published.

(2) In the case of a work of an international oreanisation to

which the provisions of section 53 apply, cop)-rieht shall subsist

until fifty years from the beginning of the calendar year next follow-

in g the year in which the work is first published.

Terni of copyright in unpublished work

23.(1) If a work, whose author's identity is known, is not publi-

shed posthumously within fifty years after the death of the author,

such work shall fall into the public domain after fifty years from

the beginning of the calendar year next followin g the year in which
the author dies.	 -

(2) If a work, whose author's identity is not known, is not pub-

lished within fifty years of its creation, such work shall fall into the

public domain after fifty years from the be g innin g of the calendar
year next following the year in which the work is created.
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Rights of broadcasting organisation

24. (1) Broadcasting OigelliZatiOflSshall enjoy the right L-

autliorise—

(a) the rebroadcasting of their broadcasts

(b) the fixation of their broadcasts ; and

(c) the copying of fixations made of their broadcasts.

Pi)liCt1tion of other pros isian of this ordinance to broadcasts

25. Any person who vtthut the U1010 : 1 4,16011 of the broadcast-

ing organization, does or causes the doing of arty of the acts sefcrrcd

to in section 24 shalL be deemed to infringe the rights of the broad-

casting organizations, and the provisions COtlt;LiflCd in Chapter

Xli to X\'I shall, within the limits permitted by the nature of the

matter, apply to broadcasting organizations and broadcasts as if

they were authors and vorhs, respectiveLy.

26. Ommitted by Act 1_]V of 1974. x.x. g & 9-

0her rights no' affected

27. For the remos al otdoubts. it is hereby declared that the rights

conferred upon broadcasting organizations shall lot affect the

copyright iii any literary, dramatic, musical, artistic or cinemato gra-

phic work, or irt any record used in the broadcast.

Protection of.......... and term of prot ction

2t. The publisher fzi c Ltion of a work shall CIiieV :he rieht
to autiiorlsc the makin g. by aly photographic or simil:ir p rocess, of
copies, intended for sale in commerce, of the typographical arrange-

merit of the edition, and such r g tlt shalt subiist until twenty-two years
from the beginning of the caleldar year next tohlowin g the year in
ivhich the edition was fist ptrol.icd.
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1nfr!ngeiniiits etc.

-). Arty person \V11O, \vtilOUt tile ithOizati011 of the publisher

tudkes or causes the making ol, b y an\'	 IliC or SiMitar pro-

cess, c: ided ior sale at c umerce. of the typographical

aurteni of thiC eJtoa or any sahAamK put thereof. shalt he

deeme. to infringe the right of the pubhsiier rind the provisions

1 Charter XI  to XV I shrill. v ithia ie limits permitted

by the mAne of the m:i.iter, apply 10 the publisher and the typogra-

phical arrartoemeilts of editions as if the y were authors and works

respectively.

Exphinatiorl__"TypographiCat arrangement" shall include calligraphy.

Protections to copyright

33. For the removal of doubts. ii is hereby declared that the right

conferred upon publishers by this chapter sha ll. . . -

(a) subsist irrespective of the question \vhether the edition is

that of a work protected or unprotected b y copyright

(h) not affect the copyright, ii' ally, in the literar y , dramatic,

musical or artistic work itself.

Performalug rights society of tile statements of fees, charges and

royalties

31(1) Every performing rights society shall within the prescri-

bed time and in the prescribed maim, prepare. publish and file with

the Registrar. statements of all fees, charges or royalties which it

proposes to collect for the grant of licences for the perforniance in

public or works in respect of which it has authority to grant such

licence;.

(2) ii any such society fails, in relation to any work, to prepare,

publish or file with the Registrar the statements reftrred to in sub-

scct j nn (1) la accordance with. the n:evlsjoims of that sub-section,

no action or other proceeding to enforce any remed y , civit or crini i-

ial, for infringement of the performing rights in that work shall be

commenced except with the consent of the Registrar.
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Objections relatiug to published statements

32. Any person having any objections to any fees, charges or

TOyalt!cS or other particulars included Ina , y statement referred to

in section 31 may at any tine lodge such objections ill 	 at

the Copyright Office.

I)etermiilation of Objections

33 (1) Every objection Lodged at the Copyright Office under

section 32 shalL as soon as may be, be referred to the Board, and

the Board shall decide such objection ill the manner hereinafter

provided.

(2) The Board shall, notwithstanding that no objection has been

lodged, take notice of any matter which, in its opinion, is one for

objection.

(3) The Board shall give notice in respect of every objection to

the performing rights society concerned and shall give to such society

and the person who lodged the objection a reasonable opportunity

of being heard.

(4) The Board shall, after making the prescribed enquiry, make

such alterations in the statements as it may think fit, and shall

transmit the statements thus altered or unchanged, as the case may

be, to the Registrar, who shall thereup.m as soon as practicable after

the receipt of such statements publish them in the official Gazette

and furnish the performing rights sey cncrai wiA the person

who lodged the objection with a copy thereof.

(5) The statements of fees, charges or royalties as approved by

the Board shall be the fee;, charges or royalties which the performing

ri ghts society concerned may repeetivcly lawfully sue for or

collect in respect of the issue or grant by it of licences for the perfor-

mance in public of works to which such fees, charges or royalties

relate.

(6) No performing rights societ y shall have any right of aclion

or any right to enforce any civil or other remedy for infringement of
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the performin g rights in any Nvork chuiniod by such 	 ajiist

any pCrSOfl who has tClldCti or paid to stieli )clety t1l,, fees,

charges or royalties which hive ba approved by the 1301 '-d as

aforesaid.

Existing rights not affected

34. Nothing in this ch:ipe: iufl be deeiiiI to ait':ct-

(a) any rights or liabiities in relation to the performing rights

in work accrued or ineurrol before the cointueneemetit

of this Ordinance and

(b) any legal proeeeimzs in re;pet o f sach ri ghts or hiabili-

tics pending at SUCh C)ninc;lCCfllerIt.

Licence by owners of copyright

35. The owner of the copyright in any existing work of the pros-

pective owner of the copyright iii any future work may grant any
i nterest in the copyright by hiceic in writing signed by him cr by

his duly authiorised agent

Provided that in the c	 of a licence retaUng to copyright in

any future work ; the liceica shthl take effect onl y	hen, the work

,comes into existence.

Lxplunation—Whien a persea to whom a licence relating to copy-

right in any future work is granted under this section dies before the

work comes into existence, his legal representatives shall, in the

absence of any provision to the contrary in the licence, be entitled

to the benefit of the licence.

Compulsory licence in work withhold from public

36(1) If at any time duane the term of cop y right in aiiy angiilvc's

work which has been published or performed in public, an appicuiion

is made to the Board that the owner of the copyright in the wr'.

(a) has refused to republish or allow the republication of the work or

has refused to allow the perforsnince in public of the work
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and by reason of such refusal the work is withhold from the

public ; or

(h) has retused to allow communication tO tllC ptIDIIC by

broadcast of such work or, in the case of record the work

recorded in such record, in terms which the anpicant considers

reasonable

the Bc'uJ. alter civing to the owner of the COpS iht in the v. ork

a reasonable opportunity of being heard and alter holding such

inquiry as i! may deem necessary, may, if it is sathficd that such

refusal is not in the public, interest, or that the grounds for such refusal

are not reasonanie, direct the Registrar to grant to the applicant a

licence to republish the work, perform the work in public or Comnhllili-

cate the wori to the public by broadcast as the case may be, subject

to payment to the owner of the copyright of such ca:npensation anal

subject to such other term and conditions as the Butrd may deter-

mine ; and thereupon the Registrar shall graid tiiC licence to tile

applicant in accordance with the directions of the Board, on payment

olsuch fees as may be prescribed.

(2) Where two or more persons have made applications under

sub-section (1), the licence shall be granted to the applicant W110, in

the Opi1Ofl of the Board, would best serve the inter ets of the genera I

public.

Licence to produce and publish translations

37. (1) Any citizen of Bangladesh or a person domiciled in

Bangladesh may apply to the Board for a licence to produce and

publish a translation of a literary or dramatic v ork ill Bengali or

a language ordinarily used in Bangladesh.

(2) Every such application shaU be made in such form as may be

prescribed and shall state the proposed retail price of a copy of the

translation 01 the work.

(3) Every applicant for a licence under this secaon shah, along

with his application, deposit with the Registrar such Q as may be

prescribed.



Law on Press Council	 209

• (4) When an application is made to the Board under this section,

it may, after holding such inquiry as may be prescribed, direct the

Registrar to grant to the applicant a licence, not being an exclusive

licence, to produce and publish a translation of the work in the laigu-

age mentioned in the application, on condition that the applicant

shall pay to the owner of the copyright iii the work royalties in respect

of copies of the translation of the work sold to the public calcuhted

at such rate as the Board may, iii the circumstances each case,

determine in the prescribed manner

Provided that no such licence shall be granted, unless—

(a) a translation of the work in the language mentioned in the

application has not been published by the owner of the copy-.

right in the work or any person authorised by him within

seven years of the first publication of the work, or if a tran-

slation has been so published, it has been out of prim

(b) the applicant has proved to the satisfaction of the Board

that he had requested and had been denied authorisation by

the owner of the copyright to produce and publish such

translation or that he was unable to find the owner of the

copyright

(c) where the applicant is unable to find the owner of the copy.

right he has sent a copy of his request for such authorization

to the publisher whose name appears from the work, not less

than two months before the application for the licence

(d) the Board is satisfied that the applicant is competent to

produce and publish a correct translation of the work and

possesses the means to pay to the owner of the copyright

the royalties payable to him under this section

(c) the author has not Nvithdrawn from circulation copies of the

work

(f) an. opportunity of being heard is given vhere'erpr:ticahle

.to the owner of the copyright in the work ; and

14-
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(g) the Board is satislied, for reason to he rccored in writing,

that the grant of the licence will be in the public uitc'rcst.

Righter of Copiglits. Indexes form and inspection of Register

38. The Registrar shall keep ai the Copyright OffiCO a register

in the prescribed form to he called the Register of Copyrights in

v hich shall be entered the names or titles of works and the names and

addresses of authors, publishers and owners of copyright and such
other particulars as may be prescribed.

(2) The Registrar shall also keep such indexes of Register of

copyrights as may be prescribed.

(3) The Register of Copyrights and the indexes thereof kept

under this section shall at all reasonable time be open to inspection,

and any person shall be entitled to take copies of, or make extracts

from, any such register or ind px on payment of such fee and subject

to such conditions as may be prescribed.

Registration of copyrights

39. (1) The author or publisher of, or the owner of, or other

person interested in the copyright in, any work may make an applica-

tion in the prescribed form accompanied by the prescribed fee to the

Registrar for entering particulars of the work in the Register of

Copyrights.

(2) On receipt of ail int respect of any work under

sub-section (1) the Registrar shall enter the particulars of the work

in the Register of Copyrights and issue a certificate of such registra-

tion to the applicant unless, for reasons to be recorded in writing, he

considers that such entry should not be made in respect of any work.

Registration assignment of copyright

40. (1) Any person interested in the grant of ail 	 in a
copyright, either by assignment or licence may make an applica-
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lion in the prescribed form, accompanied by the prescribed fee, the

original instrument of such grant and a certified copy thereof, to the

Registrar for entering the particulars of the grant in the Register of

Copyrights,

(2) On receipt of an application in respect of any work under sub-

section (1), the Registrar shall, after holding such inquiry as he

deems fit, cOter the particulars of the grant in the Register of Copy-

rights unless, for reasons to be recorded in writing, he considers that

such entry should not be made in respect of any grant.

(3) The certified copy of the grant shall be retained at theCopy.

Tight Office and the original shall be returned to the person depositing

it with a certificate of Registration endorsed thereon or a ffixed thereto.

Correction of entries in the Register of Copyright and indexes etc.

41. (1) The Registrar may in the prescribed cases and subject

'to the prescribed conditions, amend or aher the Register of Copy-

rights and the indexes by—

(a) correcting any error in any name, address or particulars

or

b) correcting any other error which may have arisen therein

by accidental slip or commission.

(2) The Board, on application of the Registrar or of any person

aggrieved, may order the rectification of the Register of Copyrights by—

(a) the making of any entry wrongly ommitted to be made in the

Register, or

(b) the expunging of any entr y wrongly made in or, remaining on,

the Reister, or

(c) the correction of any error or defect in the Register,

42. (1) The Register of Copyrights and the indexes shall he

prima fa( - j,, evidence of the particulars entered therein and documents

purporting to be copies of any entry therein or extracts therefrom
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ccrtifle 1w iNc Reektrar and sealed "oN thc seal ci the Copvricftt

Orlico shall he adniissible in evidence in all cclir[\ ithut Lw hcr

p:-eof c: proJuctit of the on gi ila 1.

(2 .-\ ceicai of ivysUabon ci ec: Afn i n A .c'k shall be
pruza Ncie evideace that cop yright suh:sts in the work and that

the pe:cn saown in the certificate as iNc av:ur of the copvriuiit is

the ow ncr of such copyright.

Copyright 0111cc

43. (	 There shall be estab hislied for the 1 ,,uj- ,,, s of this ordi -
naace on office to be called the Copvcieht Office.

(2) The Copyright 0111cc shall be under the I innediate control
of the Registrar of Copvrieht \\ ha shall act under the superintendence
and dire,;—.ion at the 0 uvernineit t.

(3) The Copyrich t Office shall have a seal the inrcssioa vheroo I

shad be judicially Weal.

Rgistrar and Deputy Registrar of Copyrights

44. (H The (io\erJu cot shiaN, lr the purposes of this Ordinance

appoint a Registrar of Copyrights and may a ppoint one or more
Deputy Registrars of Copyrights.

(2) The	 Registrar	 sha I.—

(I) snrn Al entries made in the Re g ister of (Opvriehts kept under.
this Ordinance

(N) sign all certificate of registration of copyrights and certi-

fied copies under the seal of the Copyright Office

H) exercise the powers conferred and perferm the dutie

jmosed upon him by or wider this Ordi:ntice

(.) be the Secretary of the copyright Board ard

(') shall perform such other functions as ma be prescribed

(3) A Deputy Registrar o1Copyrghts s halld i schargp, under the
strperintandence and direction of the Registrar, such functions of
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The Registrar under this Ordinance as the Registrar may from time

to time, assign to him.

45. (1) The Government shall constitute a Board to be called the

Copyright Board consisting of the following members, namely :-

(i) A Chairman appointed by the Government

(ii) not less than three and not more than five other members

appointed by the Government and

(iii) the Registrar, ex-officio.

(2) The members, including the Chairman of the Board, other than

the ex-officio member, shall hold office for such period and on such

terms and conditions as may be prescribed.

(3) The Chairman shall be appointed from among eminent

jurists and edücationists.

Powers and procedure of the Board

46. (1) The Board shall, subject to any rules that may be made

tinder this Ordinance, have power to regulate its own procedure

including the fixing or places and times of its sittings,.

(2) If there is a difference of opinion among the members of the

Board iii respect of any matter coming before it for decision, under

this Ordinance, the opinion of the majority shall prevail

Provided that where there is no such majority the opinion of the

Chairman shall prevail.

(3) The Board may authorize any of its members to exrcise

any of its powers under section 78 and any order made or act done

'in exercise of any such power by the member so authorized shall be

deemed to be the order or act, as the case may be, of the Board.

(4) No act done or proceeding taken by the Board under this

Ordinance shall be questioned on the ground merely of the exercise

of any vacancy in, or defect in the constitution of the Board.

(5) The Board shall be deemed to he a civil court for the purposes

of sections 480 and 482 of the Code of Criminal procedure, 1S98,

and all proceedings before the Board shalt b deemed to be judicial
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proceedin g s within the meaning of sections 193 a il 	 8 of the,
Penal Code.

(6) No menihr of ,,he board shall take part ill
before the Board in respect of an y matter in which h has a persona
interest.

Delivery of books to Public Libraries

47(1) Subject to any rules that may be made under this Ordinance,.
but without prejudice to the provisions contained in section 24
Of the Printin g Presses and Publications (Deelaratioji and Registration)

Act, 1973 (XXIII of 1973), the publisher of every book published

in Banriadesh after the commencement of this Ordinance, shall,
notwithstanding any a g reement to the contrary, deliver at his own
expense, one copy of the book to each of the four public libraries
within thirt y days from the date of its publication.

(2) The copy delivered to the National Librar y of Bangladesh
shall be a copy of the whole book with all maps and illustrations belon -
ging thereto finished and coloured in the same manner as the best

copies of the same, and shall be bound, sewed or stitched together

and on the best paper on which any copy of the book is printed.

(3) The copy delivered to any other public librar y shall be on the
paper on which the largest number of copies of the book is printed for

sale, and shall be in the like condtion as the books prepared for sale.

(4) Nothing contained in sub-section (1) shall appl y to any second
or subsequent edition of a book in which edition no additions or

alterations either in the letter press or in the maps, book prints or
other engravings belonging to the book have been made, and a copy

of the first or any other edition of which book has been delivered
under this Section.

Delivery of newspapers to Public [.ihrarit

48. Subject to any rules that may be made under this Ordinance,
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but without prejudice to the provisions , contained in section 26

of the Printing Presses and Publications (Declaration and Registra-

tion) Act, 1973 (XXIII of 1973), the publisher of every newspaper

published in Bangladesh shalt deliver at his own expense one copy

of each issue of such newspaper as soon as it is published to each of

the four public libraries.

Receipt for books delivered

49. The person in charge of a public library (whether called a

librarian or any other name) or any other person authorized by

him in this behalf to whom a copy of a book is delivered under sec-

tion 47 shall give to the publisher a receipt in writing therefor,

Penalty

50. Any publisher who contravenes any provision of this chapter

or of any rule made thereunder shall be punishable with fine which

may extend to fifty taka and if the contravention is in respect of a

book, shall also be punishable with the fine which shall be equivalent

to the value of the book and the court trying the offence may direct

that the whole or any part of the fine realised from him shall be paid,

by way of compensation, to the public library to which the book or

newspaper, as the case may be, ought to have been delivered.

Cognizance of offences under this chapter,

51. (1) No court shalt take cognizance of any offence punishable

under this chapter save on complaint made by an officer empowered

in this behalf by the Government by a general or special order.

(2) No court inferior to that of a Magistrate of the first class shall

try any offence punishable under this chapter.

Application of this chapter, books and newspapers published by

Government

52. This Chapter shalt also apply to books and newspapers publi-
shed by or under the authority of the Government, but shall not

apply to books meant for official use only.
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Provision as to works of certain international organization

53. (1) The Goverment ma y. by notification in the olal Ciai:c-

ite, declare that this section shall apply to such organi icas. fts may

be specified threin of ' hzch one or more soverciea post cr5 or the

Government or Got crnniera thereof are members.

(2) Where—

(a) any work is made or first published by or under the direc-

tion or control of any organization to which this section

applies ; and

(b) there would apart from this section, be no copvriht

in the work in Baneladesh at the time of the making or,

as the case am y be, of the first publication thereof and

(c) either-

(i) the work is published as aforesaid in 1)11rsua of an

agreement in that behalf with the author, being an agree-

ment which does not reserve to the author the copyright

if any, in the work. or

(ii) under section 13 any copyright in the work would be-

long to the organization

there shall subsist copyright in the work throughtout Bang1adeh.

(3) Any organtiation to m hich this seclion applies which at the

material time had not the legal capacity of a body corporate shall

have, and be deemed at all material times to have had, the legal

capacity of a body corporate for he purpose of holding, dea : in g with,

and i nforcing copyrgbi anl in connection with all legal proceedius

relating to copyright.

Powers to extend copyright foreign works

54. The Government may . by order publkited i,i the official

Gazette, direct that all or any of the provisions of ibis ordinance shall

apply-
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(a) to works first published in it foreign country to which the

order related in like manner its it they were first published

within Bangladesh

(b) to unpublished works, or any class thereof, the authors

whereof were at the time of making of the work, subjects

or citizens of a foreign country to which the order relates,

in like manner as if the authors were citizens of Bangla-

desh

(c) i
n
 respect of domicile in a foreign country to which the

order relates in like manner as if such domicile were iii

Bangladesh

(d) to any work of which the author was at the date of the

first publication thereof. or, in a case whore the author

was dead at that date, was at the time of his death, a

subject or citizen of a foreign country to which the order

related iii like manner as if the author was a citizen

of Bangladesh at the date of time

amid thereupon, subject to the provisions of this chapter and of

the order, this ordinance shall apply accordingly

Provided that-

(i) before making an order under this section in respect of

any foreign country (other than a country with which

Bangladesh has entered into a treaty or which is a party

to a convention relating to copyright to which Bangladesh

is also a party), the Government shall be satisfied that

foreign country has made or has undertaken to make

such provisions, if any, as it appears to the Government

expedient to mcqu ire for the protection in that country,

of works entitled to copyright under the provisions of

this Ordinance

the order may provide that the provisions of this Ordi-

nance shall apply either generally or iii rc! ,ation to such

classes of works or such classes of cases as may be speci-

fied in the order
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(iii) the order may provide that the term of copyright in

Bangladesh shall not exceed that conferred by the law of
the foreign country to which the order relates

(iv) the order may provide that the provisions of this Or-

dinance as to delivery of copies of books to public libra-

ries shall not apply to works first published in such

foreign country except so far as is provided by the order;

(v) in applying the provisions of this Orddiiiance as to owner-

ship of copyright the order may make such modification

as appears necessary, having regard to the law of the

foreign country

(vi) the order may provide this Ordinance or any pact thereof

shall not apply to works made,-or first published before

the commencement of this order.

Power to restrict right in works of foreign authors first published

in Bangladesh

55. If it appears to the Government that a foreign country does

not give, or has not undertaken to give, adequate protection to the

works of Bangladesh authors, the government may, by order publi-

shed in the official Gazette, direct that such of the provisions

of this ordinances as confer copyright on works first published in

Bangladesh shall not apply to works, published after the date

specified in the order the authors whereof are subjects or citizens of

such foreign country and are not domiciled in Bangladesh, and

thereupon those pro visions shall not apply to such works.

The copyright infringed

56. Cop; right in a work shall be deemed to be infrin ged—

(a) NN hen any person, without the consent of the owner of the

copyright or without licence granted by such owner or

the Registrar under this Ordinance or in contravention
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of the conditions of a licence so granted or of any con-

dition imposed by a competent authority under this

Ordinance.

(i) does anything, the exclusive right to do which is b y this
ordinance conferred upon the owner of the copyri ght ; or

(i)) permits for profit any place to be used for the prfor-

niance of the work in public where such performatic

constitutes an infringement of the copyright in the workk,

unless he was not aware, and had no reasonable ground

for suspecting, that such performance would b an

infringement of copyright ; or

(b) when any person

(i) makes for sale or hire, or sells or lets for hire or by way

trade displays or offers for sale or hire ; or

(ii) distributes either for the purpose of trade to such an

extent as to affect prejudicially the owner of the Copy-
right ; or

(iii) by way of trade exhibits in public ; or

(iv) imports into Bangladesh.

any infringing copies of the work.

Explanation—For the purposes of this section, the reproduction

of a literary, dramatic, musical or artistic work in the form of a cirw-

matographic work shall be deemed to be an "infringing copy'.'

Certain acts not to be infringement of copyright

57. (1) The following acts shall not constitute an infringement or
copyright, namely

(a) a fair dealing with a literary, dramatic, musical or artistic

work for the purpose of-

(i) research for private study

(ii) criticism of review, whether of that work or of any other

work;
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(b) a fair dealing with a literary, dramatic, musical or artistic

work for tile purpose of reporting current cVCfltS-

(i) in a newspaper, magazine or similar periodical

(ii) by broadcast or in a cinematographic work or by means

of photograph

(c) the reproduction of a literary, dramatic, musical or

artistic work for the purpose of a judicial proceeding or

for the purpose of a report of judicial proceeding

(d) the publication in a newspaper of a report of an address

of political nature delivered at a public meeting unless

the report is prohibited by conspicuous written or priil-

ted notice affixed before and maintained durin g the lecture

at or about the main entrance of the building in which the

lecture is given and, except whilst the building is being

used for public worship, in a position 
near

 the icoture

but nothing in this CIaUSC shall affect the pros kions as

to newspaper summaries

(c) the reproduction of any literary, dramatic, or musical

work in the certiried copy made or supplied in accordance

with any law for the lime being in force

(f) the reading or recitation in public of any reasonable

extract from a published literary or dramatic work

(g the publication in a collection, mainly composed of non-

copyright matter, bonafide intended for the use- of edu-

cational institutions and so described in the title and in

any advertisement issued by or on behalf of the publisher,

of short passages from published literary er dramatic

works, not themselves published for the use of ducaonal

institutions, iii which copyright subsists

T'rovidccl t nit not more tiutti two such passages from works by

the same author are published by the same publisher during arty

])eriod of five years
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Explanation-- I Il thc case of a work of joint authorship ret'eren-

ccs in this clause to passages from %vorks. shall include references

to passages from \Vorks by mv one or mo re of the authors or those

passage or by any •'ne or m:rc of fli,.se ut 1' rs in collaboration

with any other person.

(h) The production or adaptation of a lite:arv. dramatic,.

musical or artistic work--

(I) in the course and for the sole purpose of instruction whether

at an educational institution or elsewhere where the reproduc-

tion 01. adaptation is made by a teacher or a pup11 otherwise

than by the use of a printing process ; or

(ii) as part of the questions to be answered in an c'amination.

or

(iii) in answers to such questions

(i) the performance, in the course of the activities of an educa-

tional institution, of a literary, dramatic or musical work by

the staff and students of the institution, or of a cinetnatogaphic

work or a record, if the audience is limited to such stall and

students, the parents and guardians of the students and persons

directl y connected wib the activities of the institution.

(j) the making of records in respect of any literary, dramatic or

musical work. ii-

(i) records recording the work have previously been made by

or with the licence or consent of the owner of the copy-

right in the works and

(1) the person making the records has given the prescribed

notice of his intention to make the records, and has paid

in the prescribed manner to tho owner of the copyright

in the vork rnyaitcs in respect of all such rccods to be

made by him. at the rate li\ed by the Board in this behal.

Providcd that in inakin g the records such person shall no t make

any alterations iii, or ommissons from, the work, utilss records

rording the work subject to similar alterations and, omniSsOns have
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been previously made by, or with the licence or coil c eilt of the owner
0' the copyrith, or unless sucli alte ations andommissions are reaso-

nably necessary for the adaptation of the work to the records in

,question

(k) the causing of a recording embodied in a record to be haecd

in public utilisirig the record,

(1) at any pteaise; wurc prsoas resiJ, as part of the

aineni tics provided exclusively or mainly or residents therein,
or

(ii) as part of the activities of a club, society or other orga -

nisation whi cli is not established or conducted for profit

(I) the performance of a literary, dramatic or musical work by

an amateur club or society, if the performance is given to a

non-paying audience, or for the benefit of a reli gious, chari-
table or educational institution,

(m) the reproduction in a newspaper, ina gai ne or other periodical
of an article on current economic, political, social or religious

topics, unless the owner of copyright of such article has e-

pressly reserved to himself the right of such reproduction

(ii) the publication in a newspaper, magazine or other periodical

of a report of a lecture delivered to public

(o) the making of not more than three copies of a book (including

a pamphlet, sheet of music, tape, discrecording, map, chart or

plan) by or under the direction of the person in charge of a

public library or a non-profit library available for use by the

public free of charge or a library attached to an educational

institution for the use of such library if such book is no;

available for sale

(p) the reproduction, for the pLtrpse of research or private study

or with a view to publication, of an unpublished literary,

dramatic or musical work kept in a library, niuseuni o other

institution to which the pubiic has access.

Provided that where the identity of the author of any such work,

or in the ca of a work of joint authoriship, of any of the authors, is

known to the library, museum or other institution as the case may
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be, the provision of this clause shall apply only if such reproduction

is made at a time more than fifty years from the date of the death

of the author or, in the case of a work of point authorship from the

death of the author whose identity is known, from the death of such

one of those authors who dies last

(q) the reproduction or pubieation of—

(i) any matter which has been published in any official

Gazette, or thu' report of any committe, commission,

council, board or other like body appointed by the Govr.

meat unless the reproduction or publication of such

matter or report is prohibited by the Government

(ii) Any judgement or order of a court, tribunal or other

judicial authority, unless the reproduction or publication

of such judgement or order is prohibited by the court,

tribunal or other judicial authority, as the case may b

the making or publishing of a painting, drawin g, engraving or
photograph of an architectural work of art

the making or publishing of a painting, drawing, engraving

or photograph of a sculpture or other artistic work if such

work is permanently situate in a public place or any premises

to which the public has access

(t the inclusion in a cinematographic work 0

(i) any artistic work permanently situate in a public place or

any premises to which the public has access ; or

(ii) any other artistic work, if such inclusion is only by way

of background or is otherwise incidental to the principal

matters represented in the work

(u) the use by the author of an artistic work, where the author

of such work is not the owner of the copyright therein, of any

mould, cast, skerch, plan, model or study niad. by him for the

purpose of the works

Provided that he does not thereby repeat or imitate the main

design of the work

(r)

(s)

,
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(v) the making of an object of any description in three dimensions

of an artistic work in two dimensions, if the object would not

appear, to persons who are not expert relation to objects of

that description, to be a reproduction of the artistic work

(w) the reconstruction of building or structure in accordance with

the architectural drawings or plans by reference to which the

building or sLructure was originally constructed

Provided that the original construction was made with the content

or licence of the owner of copyright in such drawin gs or plans

(x) in relation to a literary, dramatic or musical, work recorded or

reproduced in any cinematographic work. the exhibition of

such work after the expiration of the term of copyright therein

Provided that the provisions of sub-clause (ii) of clause (a, sub-

clause (i) of clause (h) and clauses (I') (g) (n) tnd (p) shall not apply

as respects any act unless that act is accompanied by an acknowledge-

ment,

(i) identifying the work by its title or other descriptions ; and

(ii) unless the work is anonymous or the author of the work

has previously agrecU pr !'equired that no acknowledge-

ment of his name should be made, also identifying the

author.

Explanation— For the purposes of ciuuse (a) or clause (b) of this

sub-section-

(i) in relation to a literary or dramatic work in prose a

single extract up to four hundred words, or a series of

extracts (with comments interposed) upto a total of

eitht hundred word.s with no one extract exceeding three

hundred words ; and

(ii) in relation to a literary, or dramatic vork in poetry, au

extract or extracts upto a total of forty lines and in no

case exceeding one-fourth, of the whole of atuy poem may

1e deemed to be fair dealing with such work
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Provided that in, a review• of a newly published work, reasonably

longer extracts may he deemed fair. dealing with such

(2) The provisions of sub-section (1) -,hall apply to the doing of

any a'r in r1ation ti the tranclation of aliterarY, dramatic or musical

work or the adaptation of a literary, dramatic musical or artistic

work as they apply in relation to the work itself.

Importation of infringing copies

58 (1) The Registrar, on application by the owner of copyright

in any work or by his duly authorized agent and on payment of the

prescribed fee, may after making such enquiry as he deems fit, or-

der that copies made out of Bangladesh of the work which if made in

Bangladesh would infringe copyright shall not be imported.

2) Subject to any rules that may be made under this Ordinance,

the Registrar or any person authorised by him in this behalf may enter

any ship, vehicle, dock or premises where any such copies as are refe-

rred to in sub-section (1) may he found and may examine such copies,

(3) All copies to which any order made under sub-section (I) app-

plies shall be deemed to be goods of which the bringing into Bangla-

desh has been prohibited or restricted under section 16 of the custom

Act, 1969 (IV of 1969), and all the provisions of that Act shall have

eect accordingly.

Definition

59. For the purposes of this chapter, unless the context otherwise

requires, the expression "owner of copyright" shall include—

(a) an exclusive licensee

(b) in the case of an anonymous or pseudonymous literary,

dramatic, musical or artistic work, the publisher of the work,

until the identity of the author or, in the case of an anonymous

work ofjoint authorship or a work of jont authorship pub-

lished under names all of which are pseudonyms, the identity

of any of the authors, is disclosed publicly by the author

15-
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and the publisher or is biherw ise establjs1d to the satisfaction
of de Board by that author or his toga 1 Tel)reseJf.ati\es

Chit remedies for infringement of copyright

'. (1) Where cop yright in an y worh i 1: h has been re tered
under this Ordinance or is otherwise deemed ro have complied 

'x ith

the fo:nialites of registration has been inñ'i:id, die owner of the

cOpvrioht shall, except as othwer'.vjse pros ided b y this Ordinance,
be entitled to all such remedies by way of injunction. dainaes, acco-
unts and otherwise as are or may he conferred by law for the infrin-
ement of a right

Provided that if the defendant pro\ Os that at the date of the
infrincenient he was not aware that cops right subsisted in tie work

ad he had reasonable ground for belici Inc that cop yri ght did not
subsist in the work, the plaintiff shall not he eniitled to any relliedy
other than an injunction in respect of the infringement and a dcgoo
for the whole or part of the profits made by the defendant by the
sate of the infringing copies as the court ma y in tae circumstances
deem reasonae.

(2) Where, in the case of a literary, (Iramatic, musical, or artistic:
\ ok, a name purportin g to be that of the

 author or the pbblisiier.
as the case may he, appears on copies of the work as Published, or,

in the case on an artistic work, appeared on the work when it wa
made, the person w hose name so appears or appeared shall, in any
proceeding in respect of infringement of cop yright in such work,
be presumed unless the contrary is proed, to he the author or the
publisher of the work, as the case may he.

(3) The costs of all parties in any proceedings in respect of the
infrin gement of copyright shall be in the discretion of the court.

Protection of separate rights

61. Subject to the povisions of this, Ordinance, where the several
rights comprising the cdpright in any wc:k are owned by different
persons, the owner of any sbch right shall, to this Ordinance and may
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-.	 .ndividua1y enforce such right by means of any suit, action or other

proceeding without making the owner of any other right a pai1' to

such suit or proceding.

Auhor's special rights

62 (1) Ntitlistánding thát the aUthor of a work may have ási-

gned or relinquished the copyright in the work, hee shall have the right

to claim the authorship of the work as well as the right to restrain,

,or claim damages in respect of any distortion, mutilation or other

modification of the said work, or any other action in relation to the

said work which would be pojudiciaI tOhis honour or reputation.

(2) The right conferred upon an author of .a. work by sub section

(i) other than the right to claim authorship of the work, may be exer-

.cised by the legal representatives of the author.

1iht of owiier	 ziinst ces'Msposessing or ddag

with ifriigg copies

63. All infringing copies of any work in which copyright subsists,

;and all plates used or intended to be used for the production of such

infringing copies, shall be deemed to be the property of the owner of

the copyright, who accordingly may take proceedings for the recovery

.fosIon thereof or in reset fthe'otion trof

Pvtd&d that the Ovner Of the copyfight shall mot he ê'ntitled ib
any remedy in respect of the conversion of any infringing copies, if

the opponent proves-

() that he was not aware that copyright subsisted in the work

and he had reasonable ground for believing that copyright

did not subsist in the work of which such copies are alleged

to be infringing copies : or

(h) thahe badreasOnabIe ground for hclieving that suthopies or

plates do not involve infringement of the copyright in any work.
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Restriction on remedies to the case of works of architecture

64. l) \Vhere the coflStrrictjon of a a buildin g or other structure
w hich fir:cs or which, it completed vou Id iafrin ge the copyright
in soicc oft: 'voi k has been comnenced the o 'ncr of the copyright
Shall nc.t he e:ititjed to obtain an in j unction to restrain the con,
tion of such buildin g or structure or to order hs demolition.

(2) Ndthing in section 63 shall appl y in respect of the construc-
tion of,:  bulJjng or other structure which infrinees or which, if coin-

pIcted ; mild infringe the copyright in some other work.

Jurisdiction of court and limitation

65. (1) E cr y suit or other civil procedinc regardine infringe-
merit cf co; right shall he instituted and tiled in the court of the
District Judec

(2) Where all the parties to a suit or other proceeding reaarding

infringement of copyright, in any work agree in \vriling that the suit

or proceedine, as the case may be., he referred to the decision of the
Board, the suit or other proceeding shall, notwithstanding anything

contained in sub-section (1) he referred to the Board for decision, aid

no court or other tribunal shall hear, try or entertain snii suit or pro-
ceeding.

(3) The dcsion of the Board in any matter referred to it for deci-

siOn under sub-section (2) shall, subject to the provisions as to appeal

be final, and shall be executed in the manner provided in section 79.

Offences of infringement of copyright or other
rights conferred by this Ordinance

66. An y person	 ho knowingly infringes or abets the infringe.
ment of—

(a) the cop y ri g ht in a work, or

(b) any other right conferred by this Ordinance, shall ha punish-

able, with fine which may extend to five thousand taka or witi

imprisonment which may extend to two years, or with both.
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Explanation
--Construction of a building or other structure which

infringes or which, of completed, \ ould infringe the copyright in

some other work, shall not be an offence under this section.

Possession of plates for purpose of making infringing copies

67. If any person knowingly makes or has in possession any

plate for the purpose of making infringing copies of any work in

which copyright subsists, or knowingly and for his private profit

causes any such work to be performed in public without the consent.

of the owner of the copyright, he shall he punishable with fine which

may extend to five thousand taka cr with imprisonment which may

extend to two years, or with both.

Penalty for making false entries in the Register, etc.

or producing or tendering false evidence

68. Any person who,—

(a) makes or cause to he made a false entry in the Register of

Copyrights, or

(b) makes or causes to be made a writing falsely purporting to

be a copy of any entry in the Register, or

(c) produces or tenders or causes to be produced or tendered

as evidence any such entry or writing, knowing the same

to be false,

shall be punishable with fine hich may extend to five thousand

talca or with imprisonment which may extend to two years, or with both.

Penalty for making false statements for the purpose of

deceiving or in influencing any authority or officer

69. Any person who,--

(a) with a view to deceiving any authority or officer in the

performance of any of his functions under any of th

provisions of this Ordinance, or



230	 Laws Relating to Press in Baneladesh

(b) with a vIew to inducing or inTucncing the doIng or o:n:ni -

sson of anything in relation o this Ordinance or any

matter thereunder.

makes a false staten-te:it or representation kncvine the same to

be fiJse, shall be punishab e, with fine which ma y extend to live thou-
sand taka or with in:iseine l weh ma y extend to too veers, or
with both.

False attribution of authorship etc. whosoever

70. Whosoever_.

(1) inserts or afli\es the name of any person in or on a work of

which that person is not the author, or in or a reproduction of

such a work, iii such a way as to imply that such 1soii is the
author of the work ; or

(2) publishes, or sells or lets for hire, or by way of trade oilers,

exposes for sale or hire, or by way of trade ethbs in public

a work in or on which the name of a person has been inserted or

affixed in such a way as to imply that such person is the author

of the work, or the publisher of the work, who to his knowledge

is not the author or the publisher, as the case mniv be of Such-
work ; or (3) does an y of the acts in ida a el in clan ;e (2)in

relation to, or distributes, repro'Jucltoiis of a work, being cc.

productions in or on \viuich any peromis name has been inserted

or affixed in such a way as to imply that such person is the au-

thor of the work, who to his knowledge is not the author of

such work, or performs in public, or broadcasts the work as

being the work of a particular authors, who to his knowledge

is not the author of such work ; shall be purtishabe with fine
which ma y extend to five thousand taka, or with inn-)-'sonfleijt
which may extend to two years, or with btli.

Offence by companies

71. (1) \\'here any oflçnce under this Ordinance has been commi-

tted by a company, every person who at the time the o'ence



Law On Prçss Council 	 231

was committed was in charge of, and was responible to the com-

pany for, the conduct of the business of th company, as well as

the company shall be deemed to be guilty of such offence and

shall be liable to be proceeded against and punished accordingly.

Provided that nothing contained in this sub-section shall render

any person liable to any punishment, if he proves that the offence

was committed without his knowledge or that he exercised all

due diligence to prevent the comrni, sion of such offence.

(2) Notwithstanding anything contained in sub-section (1) where

an offence under this Ordinance has bn committed by company,

And it is proved that the offence was commitLed with the consent

or connivance of, or is attributable to any negligence on the part

of, any director, manager, secretary or other officer of the com-

pany such director, manager, secretary or other officer shall

also be deemed to be guilty of that offence and shall be liable

to be proceeded against and punished accordingly.

Explanation— For the purposes of this section—

(a) "company" means any body corporate and includes a firm

or other association of persons ; and

(b) "director" in relation to a firm means a partner in the firm.

Cognizance of offence

72. No court inferior to that of a Magistrate of the first class

shall try any offence under this Ordinance.

cyer of the court to disppse of infringin g copies or places

for purpse of making infringing copies

73. The court before which any offence under this Ordinance is

tried may, whether the alleged offender is convicted or not, order that

all of the work or all plates in the possession of the alleged

offender, which appear to it to be infringing copies, or plates for

the purposes of making infringing copies, be destroyed or delivered

to the owner of the copyright of otherwise dealt with as the court

may think fit.
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L'ocr of police to seize infringing copies

74. (1) Where it Magistrate ha; taken cognizance 01' aviv off-
e:ee ndcr section 72 in respect he infrin gement of copyri ght in
aay work it shall be la\VlUl for any police officer not below the rank-

sub-inspector to seize with warrant from the Magistrate all copies
of the \\ ork which appears to him to be infrin g in g copies ofthe work
and all copies to he seized shall as soon as practicable be produced
before the Magistrate

Prc\ ided that no such con y as is ov ned by any public library,
c: a lihary attached to an educatinal institution or a non-profit

1±rarv available for use by the pub l ic free O f char ge or is in the

rscson of any person for his bonafide use shall be seized.

(2) Any person having an interest in any copies of a work sized
under sub-section (I), may \N ithin fifteen days of such seizure make

an aprlication to the Magistrate far such copies being restored to
hi7n and the Magistrate after hearin g the applicant and the compla i

-nant and making such further inquiry as may be necessary shall make
such order on the application as he amy deem fit.

Appeals against certain orders of Magistrate

5. Any person aggrieved b y an order made under section 73
or sub-section (2) of section 74 ma y, within thirty days of the date
of such order, appeal to the court to which appeals from the court

making the order ordinarily lie, and such appellate court may direct

that execition of the order be stayed pending disposal of the appeal.

Appeals against orders of Registrar

Any person aggriveved by any final decision or order of

the Registrar may, within three months from the date of the decision
or order, appeal to the Board.

Provided that the Registrar shall not Sit as a member of the Board

when the Board hears an appeal under this section.
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Appeals against order of the Board

77. (1) Any person aggrieved by any final decision or order of the
Board, not bein g a decisio:i or order made in an appeal under section

76 may, within three months from the date of such decision or order,

appeal to the High Court within whole jurisdiction the appellant

actually and 'oluntarily reside or carries on business or personally
works for gain

Provided that no such appeal shall be against a decision of

the Board under sub-section (2) of section and sub-section (2) of
section 6.

2. In calculating the period of three months provided for an

appeal under section 76 and sub-section (1), the time taken in gran-

ting a certified copy of the order or record of the decision appealed
against shall be excluded.

Registrar and Board to possess certain powers of civil court

78. The Registrar and the Board shall have the powers of a civil

court when trying a suit under the Code of Civil Procedure, 1908
in respect of the following, namely

(a) summoning and enforcing the attendance of any person and
examining him on oath

(b) requring the discovery and production of any document

(c) receiving evidence on affidavits

(d) issuing commissions for the examination of witnesses or
-documents

(e) requisitioning any public record or copy thereof from any
court or office

(f) any other matter of procedure which may be prescribed.

Explanation—For the purposes of enforcing the attendance of

witnesses, the local limits of the jurisdiction of the Registrar or the

Board, as the case may be, shall be the whole of Bangladesh.
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Order for payrnpnt of moey p4ss.e .d by Rcgitiar or Board

to be executable as a decree

79. Every order made by the Registrar or the Board under this.

Ordinance for the payient of an money or by the High Court

division in any appeal against any such order of the board shall, on

a certificate issued by the Registrar, the Board or the Registrar or the

High Court Division as the case may be, be deemed to be a decree

of a civil court and shall be executable in the same manner as a.
decree of such court.

Indemnity

80. No suit or other legal proceeding shall be against any person

in respect of anything which is in good faith done or intended to bc

done in pursuance of this Ordinance.

Certain persons to he public servants

81. Every officer appointed under this Ordinance and every mem-

ber of the Board shall be deemed to be a public servant within the

meaning of section 21 of the Penal Code.

Powers to make rules

82. (1) The Government may, after preious publication, make

rules for carrying out the purposes of this Ordinance.

(2) In particular, and without prejudice to the generality of the

foregoing power, the rules may provide or all or any of the following,

namely

(a) the term of office and conditions of service of the Chairman
and other members of the Board

(h) the form of complaints and applications to be made, and the
licences to be granted, under this Ordinance

(c) the procedure to be followed in connection with any proceed-
ing before the Registrar or the Board

(d the manner of determining any royalties payable under this

Ordinance, and the security to he taken for the payment of

such royalties
(c) the foin of Register of Coyprights to be kept under t'i

Odincp. and the particulars to be entered therein
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(0 the matters in respect of which the Registrar and the Board
shall have pwers of a civil court

() the fees which may be payable under this Ordinance

(h) the regulation of business ot' the Copyright office and of all

things by this Ordinance placed under the direction or con-
trot of the Registrar.

Repeal

83. The Copyright Act, l9l4 and the Copyright Act of' 1911 passed

by the Parliament of the United Kingdom, as modified in its appli-
cation to Bangladesh by the Cop y right Act, 1914, are hereby repeated.

Savings and transitory provisions

84. (1) Where any person has, bafore the comInencemejit of this

ordinance, taken any action whereby he has incurred any expendi-

ture or liabilities in conhlectioi with the reproduction or porformane
of any work in a manner which at the time was lawful or for the pur-

pose of or with a view to the reproduction or performance of a

work at a time when such reproiuctjon would, but for the coining

into force of this Ordinance, have been lawful, nothing in this see-

tion shall diminish or prejudice any rights or interests arising froii

or in conectjn with such actions which are subsisting and valuable
at the said date, unless the person who, by virtue of this Or

 becomes entitled to restrain such reproduction or performance.

agrees to pay such compensation as, failin g agreement, may he
determined by th Board.

(2) Copyrigit shaq not subsist by virtue of. this Ordinance in

any work in which cppyigit did not subsist iirndiateIy before the
cornrnencetneit of this Ordinance under any Act repealed by section 83.

(3) Where copyight subsisted in any wQrk immediately before
the commencelIleUt of this Odjnance, tho rights con. prising such
copyright shall, as from the date of such commencement, be the
rights specified in section 3 in relation to the class' of wrks to which
such work blons, aid we1e any new rights are conferred , by that
section the owner of such rights shall be-
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(a)
in any case where copyright in the work was wholly assigned

of this Ordinance, the assignee
before the commencement 

or his successor-in4nterest ; and

(b) in any other case, the person who was the first owner of the
copyright in the work under any act repealed by section l3

or his legal representatives

4. Except as otherwise provided in this Ordinance, where any

person was entitled immediately before the commencement of this

-Ordinance to copyright in any work or any right in such copyright

or to an interest in any such right, he shall continu
e to be entitled

-to such right or interest for the period for which he would have

been entitled thereto if this Ordinance had not come into force.

(5) 
Nothing contained in this ordinance shall be deemed to

render any act done before is commencement an infringe merit

-of copyright if that act would not Otherwise have constituted such

an infringement.

SHORT NOTE

Infringement of Copyright IS an offence punishable under section

66 of the Copyrght ordinance, 1962.

Section 13 of the ordinance provides that the author of a work

shall be the first owner of the copyright therein , Provided that.—

(a) in the case of a literary, dramatic or artistic work made by

the author in the course of his employment by the proprietor

of a newspaper, magazine or similar periodical under a contract

of service or apprenticeship, for the purpose of publication

in a newspaper magazine or ' similar periodicals, the said

proprietor shall in the absence of any agreement to the con-

trary, be the owner of the copyright in the work in so far as

the copyright relates to the publication of the work in any

newspaper, magazine or similar periodical, or to the reproduc-

-	 finn of the work for the purpose of its being so published but

In 1l other respScts the author shall be the first owner of the

copyright in the 'work
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(b) subject to the rrovision of clause (a) in the case of photo-

graph taken, or a painting or portrait drawn, or ati engraving
or 'I work made, for valuable conside-
ration at the inaile of an y person, such persons shall, in the
absence of any ag reement to th contrary, be the first owner

Of the copvrieht therein

(c) in the case of a work made in the course of the authors em-

ployment under a contract of service or apprenticeship

to which clause (a) or clause (b) does not apply the employer

shall, in the absence of any agreement to the contrar y, be
the first owner of the copyright therein

(d) in the case of a Govrnmnent work Government shall, in

the absence of any agreement to the contrar y , be the first
owner of the copyright therein

(e) in the case of a work to which the provision of section 53
apply, the international organisation concerned shall be the
first owner of the copyright therein.

However, Section 57(1) (in) of the Ordinance lays down that it
is not infringement of copyri ght if there is a reproduction in a news-
paper, magazine or other periodical of an article on current econo-

mic, political, social or religious topic unless the owner of copyright

of such article has expressly reserved to himself the right to such
reproduction!


