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January 15, 1988

Dr. A. B. M. Mafizul Islam Patwari
55/D Dhaka University Staff Quarters
Dhaka, Bangladesh.

Dear Dr. Patwari,

Let me ... acknowledge the receipt of your
manuscript on the “Legal System of Bangladesh”
for the World L egal Encyclopedia. I have ... read ...
the manuscript and am most impressed with your
conscientions ind thorough treatment, perhaps the
best that I I ave come across on Bangladesh. Let
me commend you on the work which you have
completed despite the many problems that you

aced. It wiil form a most valuable chapter in the
Encyclepedia

Let me thank you once again for you!
participation in this project. '

Sincerely yours,

A1

Ceéprge Kurian
Editor



sihagoi-vond Ieps]d bitc &

d ;ﬁmteb §Men Court of ApplEi=y
S “l2s ﬁnuﬁ] "Grand Avenue — Sirite 303
" Pasabdena, g:ddnmu 1

H L?fm

e v S0 amolal, oy B0 K L8 R
Borothy . Xelson, Judge o R A =N
: AL T AL st ) Breid &R

Ladd o il ad N3 At &

v e
et Palag AAnaAG

FOREWORD Tl

Dr. A B M Maflzul lslam Palwa:x has
performed -aigreat service:for.those’ ofiusswho
strugglesto obtainiwetl researchedand accurate
data onithe legal systems” ‘of -the world. ‘His
comprehenswe ‘and thoréukh treatment of’ the legal
system of Baneladeéh is an ouf,tandmﬂ ¢énitibution
to the Titerature of legai systems and‘§0 ‘Tar as 1
know. the only one‘of'its kind'on Banaladesh s

850208 "r‘ LR

His learned discussion of the hlstoncal
pers-pectlve is an excel’lent'backgt’ohndfor_hls
coverge of civil, commercial, ‘criminal, persona1 ‘and
agrarian Laws :He has two excellent chapters on
education a.nd the p-r-afess:on and recent legal
development& ™

O S
1"E)’l’»’]':"éﬂ‘tacular'1rr'tes:¢=.:st to me and to judges from
around the world is his.section on the Independence
of the Judiciary. This was a topic we studied

together at the International Institute of Human
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Rights in Strasbourg, France, in July of 1989. The
relationship between the independence of judges
and lawyers and thedgﬁef«uyprolecuon of human
nghls 18 recogmzed in key United Nations human
rmhts ‘insfriménts."Where judges and lawyers'are
ot 1ndependenf thefe iire’ no ‘effective domestic
defenses againstor remedles for ‘human rights
vxolanons Dr’ Patwan indicates’ that in Bangladesh
the mdepende’nce bf'the jodiciary'i¥‘claimed to ‘be
ensured, biit'if'the matter'is looked into deeply, it is
¢lear that"the mdependence of the judiciary has
beer crtailed by the provisions ‘ofthe Consmunon
as amended by the Fourth Amendment PPent® 21,75 5
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Legal System of Bangiadesh-is a read\ guxde for
scholars. judges, lawyers and Jaypersons. With
increasionp:awareness:that we are qall-in.this world
together, we' benefit: greatly when-abook of .this kind
tells us'so“much.about a legal sysvtem-unfamiliar 1o
fany.:It is an-indispensable: addition toicomparative
legal-literatures. 4116 my hope thal*a braad'audlencc
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Patwarl 18 - excellem book makes a. re.al
contribution to legal scholarship. 2

| Netern

‘Nelson




PREFACE

As there was no authentic book on the legal system of
Bangladesh. I feit it obliged to write one in which a reader. at
home and abroad. will get a brief but clear idea of all the aspects
of the legal system of Bangladesh. The publication of this book
by the Humanist and Ethical Association of Bangladesh, is the
fulfilment of my commitment to my nation as well as to the
international community both of which were in need of a work
5f this kind for a long time. The acknowledgement sent by Mr.
George Kur.an. Editor, World Legal Encyclopedia, New York.
United States of America. and the foreword written by Justice
Dorothy W. Nelson. Judge. United States Court of Appeals.
Califomia. United States of America, beay *he testimony of this
statement. [ am really grateful to Mr. George Kurian for
iccepting me as a co-author of the Worild Legal Encyclopedia
and to Justice Dorothy W. Nelson for writing the foreword of
the book which. I sincerely believe. has ncre sed the value and
cradibility of the work. [ am also erateful to Professor Zaharul
{slam Choudhury, Dean, Facuity of Law. University of Dhaka,
Rangladesh, for introducing me to Ceorge Kurian in connection
vith my participation in the project of writing the World Legal

ncvelopedia. t
In the present work almost all the u:.;,ne.ctsi of legal system of
angladesh have been briefly introduced. in Bangladesh at
Jresent common law prevails. Butthe effect of Indo-iughal
apal system is also evident. It takes this preseat shape cftera
nistorical process of development. All the courses of the

slopment have been discussed.
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The major aspects of constitutional law, the fundamental law
from which all laws derive authenticity, have been discussed.
The basic structures and functions of the executive. legislature
and judiciary—three organs of a modern State—have been
discussed in pursuance of the privisions of the Constitution of
Bangladesh. 1972. Besides, independence of judiciary and
fundamental rights guaranteed by the Constitution have been
discussed in some length.

Moveover, some basic civils laws along with civil procedure
have been introduced. Hindu and Muslim personal laws relating
to marriage, divorce, guardianship, paternity have been
presented along with their sources and schools. Main
provisions relating to land laws as contained in the State
Acquisition and Tenancy Act, 1950, and Non-Agricultural
Tenancy Act. 1949, have been pointed out. Major aspects of
commercial law, criminal law, and law of evidence are also the
subjects of discussion.

Besides these. two important topics such as legal education.
legal profession and Institutions and recent legal development
have been discussed in a manner and style which are
commended by some eminent jurists of the world. I am really
grateful to them for their appreciation.

However. before closing discussion I must mention that I
awe my gratefulness to Chalantika Computers for word
processing and Al-Amin Printers for printing the work. I am
also thankful to Executive Committee of the Humanist and
Ethical Association of Bangladesh for publishing the book.

]

Dhaka. March 26.129! A. B. M. Mafizul Islam Patwari
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