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THE CINEMATOGRAPH ACT; 1918

Act No. Il of 1918

6th March 1918

An Act to make provision for regulating exhibitions by means of
cinematographs

WHEREAS it is expedient to make provision for regulating exhibi-
tions by mears of cinema tog raphs. It is hereby enacted as follows:

1. (1) This Act may be called the Cinematograph Act, 1918.
(2) It extends to the whole of Bangladesh.
(3) The Bangladesh Government ma y, by notification in the official

gazette, direct that any of its provisions not in force in any area
immediately before the commencement of the Cinematograph

Act (Amendment) Ordinance, 1961, shall come into force in
such area or not thereof on such date or dates as may he
specified in such notification.

2. In this Act, unless there is anything repugnant in the subject or
context—
(a) "cinematograph" includes any apparatus for the represenation

Of moving pictures or series of pictures;
(H "place" includes also a house, building, tent or vessel; and
(c) "prescribed' means prescribed by rules made under this Act.

3. Save as otherwise provided in this Act, no person shall give an

exhibition by means of a cinematograph elsewhere than in a place

licensed under this Act, or otherwise than in compliance with any
conditions and restriction imposed by such licence.

-1. The authorit y having power to grant licences under this Act (here -
inafter referred to as the "licensing authority") shall be the district
magistrate:

Provided that the Bangladesh Government may, by notification
in the official gazette, constitute for the whole or any part of a
province such other authority as it ma y specify in the notification
to be the licensing authority for the purposes of this Act.

5. (1) The licensing authority shall not giant a licence under this
Act, unless it is satisfied that—

(a) the rules made tinder the Act have been substantially com-
plied with; and

(b) adequate precautions have been taken in the place in respect
of which the licence is to be given to provide for the safety
of persons attending exhibitions therein,
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(2) A condition shall be inserted in every licence that the licencee
will hot exhibit, or permit to be exhibited, in such place any
film other than a film which has been certified as suitable
for public exhibition by an authority constituted under the
Censorship of Films Act of 1963, and which, when exhibited,
displays the prescribed mark of that authority, and has not
been altered or tampered with in any way since such mark

was affixed thereto.
(3) Subject to the foregoing provisions of this section, and to the

control of the Bangladesh Government, the licensing authority
may grant licences under this Act to such persons as it thinks
fit, and on such terms and conditions, and subject to such

restrictions as it may determine.
6. (1) If the owner or person in charge of a cinematograph uses the

same or allows it to be used, or if the owner or occuper of
the place permits that place to be used, in contravention of the
provisions of this Act or the rules made thereunder, or of
the conditions and restrictions upon, or subject to which, any
licence has been granted under this Act, he shall be punishable

with fine which ma y extend to one thousand rupees and, in

the case of a continuing offence, with a further fine which
may extend to taka one hundred for each day during which
the offence continues, and his licence (if any) shall be liable

to be revoked by the licensing authority.
(2) If any person is convicted of an offence punishable under this

Act committed by him in respect of any film, the convicting
court may further direct that the film shall be forfeited to

Government.
Certification of Films. Rep. by the Censorship of Films Act, 193

(XVIII of 1963).
(1) The Bangladesh Government may make rules for the purpose

of carrying into effect the provisions of the Act.

(2) In particular and without prejudice to the generality of the
foregoing power, rules under this section may provide for—

(a) the regulation of cinematogriph exhibitions for se'uring

the public safety (and)
(c) any other matter which by this Act is to be prescribed.

(4) All rules made under this Act shall be published in the official
gazette and, on such publication, shall have effect s if enacted

in this At.
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9. The Bangladesh Government may, by order in writing, exempt,
subject to such conditions and restrictions as it may impose,

any cineniatograph exhibition or cJas cf cinematograph exhibi-
tions from any of the provisions of this Act or of any rule made
thereunder.

THE AMUSEMENT TAX ACT, 1922

29th March 1922

An Act to make an addition to the public revenue of Bangladesh
and for that purpose to impose a tax on entertainments and other
amusements and on certain forms of betting.

WHEREAS it is necessary to make an addition to the public revenue
of Bangladesh and for that purpose to impose a tax on entertainments
and other amusements and on certain forms of betting.

It is hereby enacted as follows:
(1) This Act ma y he called the Amusement Tax Act, 1922.
(2) It extends to the whole of Bangladesh.
(3) It shall come into force on the first day of April 1922 in the

municipality of Dhaka.
(4) The Government may, by notification in the Official gazette,

bring this Act or any portion thereof into force in such other
areas in Bangladesh at such Lime as shall be specified in such
not i I ica t ion.

Chapter II
Taxes on certain forms of betting
14. Definitions. In this chapter—

(1) "backer" includes any person with ivhorn a licensed book-
maker bets;

(2) "bet" includes "wager" and "betting" includes wagering;
(3) "licensed bookmaker" means any person who carries on the

business or vocation of or acts as a bookmaker or turf com-

mission agent under a licence or permit issued by any racing
club or by the stewards thereof to enable him to carry on his

or vocat i on under the provisions of the Public Gamb-
ling Act 1867, as amended from time to time, as specified in
the licence or permit;
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(3) 'prescribed' means prescribed by this chapter or by the rules

made thereunder;
(5) "racing club" includes a club, association, society or body of

persons corporate or incorporate—

(a) formed for the purpose of promoting horse-racing or
pony-racing or for holding race-meetings, or

(b) conducting or controlling such meetings;
(6) "totalizator" means a totalizator, in an enclosure which the

stewards controlling a race-meeting hav set apart in accord-
ance with the Public Gambling Act of 1667, as amended

from time to time, and includes any instrument, machne, or
contrivance known as the totalizator, or any other instrument,
machine, or contrivance of a like nature or any scheme for
enabling any number of persons to make bets with one ar.other

on the like principle.

15. There shall be charged, levied and paid to the Government out

of all monies paid into any totalizator b y way of stakes or bets,

a tax on hackers, hereinafter referred to as the totalizator ta\,
amounting to twenty per cent of every sum so paid; and z..€nty

P er cent of ever y sum sc paid into a totalizator shai be dcemed

to have been paid by the backer on account of the tota.zator

tax, and shall be received b y the stewards of the race-meeting

on behalf of the Government.	 -

16. The stewards of a race-meeting shall, at such times and in such

manner as may be prescribed, forward to the prescribed officer
a return stating the total amount of the monies paid in:o the
totalizator at the meeting. and shall at the prescribed time make

over to the prescribed officer the amount of the tax for that

meeting.
17. (1) The stewards of a race-meeting shall keep accounts in the

prescribed form of all monies paid into the totalizator at

that meeting.	 -
(2) Every person having the custody or control of any suchac-

counts shall, when required in writing by an officer ëmpbwered

in this behalf by the Governmen
t
, permit such okicer or, in

officerauthorized in writing by him in this behalf, to inspect

and take copies of them.	 -	 -	 -
18 (ii) There shall be charged, levied and paid to the Government

out of all monies paid or agreed to be paid by i licensed

- h'bookmaker to a baker in consequence of the winning 
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the backer of a bet made in an enclosure st apart under the

provisions of the Public Gambling Act of 1867, as amended
from time to time, any race, a tax on backers hereinafter

referred to as the betting tax; amounting to twenty per cent
of all such monies.

(2) The betting tax shall be deducted or collected by the licensed

bookmaker from such monies at the time when the money
is paid to the backer, or in the case of credit bets at such time
as may be prescribed, and shall be deemed to have been paid

by the backer on account of the tax, and shall be retained by

the licensed bookmaker on behalf of the Government.

19. All sums retained on account of the betting tax shall he made over

by the licensed bookmaker, by whom they have been retained,
to the prescribed officer at such times and in such manner as
may be prescribed.

20. (1) The stewards of a race-meeting shall, at such times and in such
manner as ma y be prescribed, forward to the prescribed officer
returns setting out the names of the bookmakers licensed
or permitted by them to carry on the business or vocation
of a bookmaker at that meeting.

(2) All licensed bookmakers shall keep accounts of all Sums paid
or agreed to be paid by them to hackers in satisfaction of
bets, in such manner as may be prescribed, and shall, when
required in writing by an officer empowered in this behalf by
the Government, permit such officer, or an officer authorized
in writing by him in this behalf, to inspect and take copies
Of such accounts.

21. (1) The totalizator tax payable under Section 15 shall be recover-
able as a public demand from the racing club conducting
the meeting, and any portion of such tax which is not so
recovered shall also be recoverable as a public demand from
the stewards of the race-meeting jointly and severally.

(2) All monies which a licensed bookmaker is liable to make over
to the prescribed officer under Section 19 shall be recoverable
Irorn the licensed bookmaker as a public demand.

22. The Government may make rules for securing the payment of the
totalizator tax and the betting tax, the production and inspection
of accounts kept under this chapter and generally for carrying

into effect the provisions of this chapter, and for dealing with
such matters as are therein directed to be prescribed.
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THE CONTEMPT OF COURTS ACT, 1926
Act No. XII of 1926

An Act to define and limit the powers of certain courts in punishing

conternpts of courts
WHEREAS doubts have . arisen as to the powers of the High Court

Division to punish contempts of courts:
AND WHEREAS it is expedient to resolve these doubts and to

define and limit the powers exerdsable by the High Court Division

in punishing contempts of court.
It is hereby enacted as follows:
1. (1) This Act may be called the Contempt of Courts Act, 1926.

(2) It extends to the whole of Bangladesh.

(3) It shall come into force on such date as the Government may,
by notification in the official gazette, appoint 1st May 1926.

2. (2) Subject to the provisions of subsection (3), the High Court
Division shall have and exercise the same jurisdiction, powers
and authority, in accordance with the same procedure and
practice, in respect of contempts of courts subordinate to it
as it has and exercises in respect of conemps of i:elf.

(3) The High Court Division shall not take cognizance c con-
tempt alleged to have been committed in respect of a court

subordinate to it where such contempt is an oence p:nish-

able under the Penal Code.
3. Save as otherwise expressly provided by any lay; for the time

being in force, a contempt of court may he punished with simple
imprisonment for a term which may extend to six months, or
with fine which may extend to taka two thousand or with both:

Provided that the accused may be discharged or the punish-

ment awarded may be remitted on apology being made to the

satisfaction of the court:
Provided further that notwithstanding anything else'.'here

contained in any law, the High Court Division shall not impose
a sentence in excess of that specified in this section for any

contempt either in respect of itself, or acourt subordinate to it.

480 (1) -my such offences as described in Section 175 Section 178
Section 179, Section 180 or Section 228 of the Penal Code

is committed in the view or presence of any civil, crirninil

or revenue court, the court may cause the ffenIr to be -

detained in custody and at any time before the rising of the
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court on the same day may, if it thinks fit, take cognizance
of the offence and sentence the offender to fine not exceeding

taka two hundred, and, in default to payment, to simple
imprisonment fora term whch may extend to one month
unless such fine be sooner paid.

481. (1) In every such case the court shall record the facts constituting
the offence, with the statement if any made by the offender,
as well as the finding and sentence.

(2) If the offence is under Section 228 of the Penal Court, the

record shall show the nature and stage of the judicial pro-

ceeding in which the court interrupted or insulted was sitting,
and the nature of the interruption or insult.

482. (1) If the court in any case considers that a person accused of
the offences referred to in Section 480 and committed in its

view or presence should be imprisoned otherwise than in
default of payment of line, or that a line exceeding taka
two hundred should be imposed upon him, or such court
is for any other reason of opinion that the case should not
be disposed of under Section 480, such court, alter recording
the facts constituting the offence and the statement of the
accused as hereinbefore provided, may forward the case
to a magistrate having jurisdiction to try the same, and
may require security to be given for the appearance of such
accused person before such magistrate, or if sufficient security
is not given, shall forward such person in custody to such
magistrate.

(2) The magistrate, to whom any case is forwarded under this
section, shall proceed to hear the complaint against the
accused person in the manner hereinbefore provided.

483. When the Government so directs, any registrar or any sub-

registrar appointed under the Registration Act, 1908 shall he
deemed to be a civil court within the meaning of Sections 480
and 482.

484. When any court has under Section 480 or Section 482 adjudged

an offender to punishment or forwarded him to a magistrate for
trial for refusing or omitting to do anything which was lawfully
required to do or for any intentional insult or interruption, the
court may,in its discretion, discharge the offender or remit the
punishment on his submission to the order or requisition of
such court, or oh apology being made to its satisfaction.
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435. If any witness or person called to produce a document or
thing before a criminal court refuses to answer such questions

as are put to him or to produce any document or thing in his
possession or power which the court requires him to produce,
and does not offer any reasonable excuse for such refusal,

• such court may, for reasons to be recorded in writing, sentence

- him to simple imprisonment, or by warrant under the hand
of the presiding magistrate or judge commit him to the custody
of an officer of the court for any term notexceeding seven days,
unless in the meantime such person consents to be examined

and to answer, or to protluce the document or thing. In the
event of his persisting in his refusal, he may be dealt with
according to the provisions of Section 430 or Section 432,
and, in the case of High Court Division, shall be deemed

guilty of a contempt.
4$5A. (1) If any witness being summoned to appear before a crini-

ma1 court is legally bound to appear at a certain place
and time in obedience to the summons and without just
excuse neglects or refuses to attend at that place or time
or departs from the place where he has to attend before
the time at. which it is lawful for him to depart, and the
court before which the witness is to appear is sa 'Li sEied that

it is expedient in the interest of justice that such a witness
should be tried summarily, the court may take cognizance
of the offence and, after giving the offender an opportunity
of showing cause why he should not he punished under
this section, sentence him to fine not exceeding taka two

hundred and fifty.
(2) In every such case the court shall follow, as nearly as

may be practicable, the procedure prescribed for summary

trials.	 .	 .	 .

436. (1) Any person sentenced by any court under Section 430
or Section 435 or Section 485A may, notwithstanding
anything herein before contained, appeal to the court to

which decrees or orders made in such coutt are ordinarily

appealable.
(2) The provisions of Chapter XXXI shill so fir as they are

applicable, apply to appeals under this section and the
Appellate Court may alter or reverse the finding, or reduce --

or reverse the'sentence appealed against.
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• (3) An appeal from uch conviction by a Court of Small Causes
shall lie with the Court of Session for- the sessions division
within which such court is situated.

(4) An appeal from such conviction by any officer as registrar

or sub-registrar appointed as aforesaid may, when such
officer is also judge of a civil court, be made to the court
to which it would, under the proceeding portion of this
section, be made if such conviction were a decree by such

officer in his capacity as such judge, and in other cases
may be made to the district judge.

487. (1) Except as provided in Sections 480, 485, and 485A, no judge
of a criminal court or magistrate, other than a judge of the
Supreme Court, shall try any person for any offence referred
to in Section 195, when such offence is committed before

him or in contempt of his authority, or is brought under
his notice as such judge or magistrate in the court of a

judicial proceeding.
195. (1) No court shall take cognizance--

(a) of any offence punishable under Sections 172 to 18$ of
the Penal Code, except on the complaint in writing of
the public servant concerned, or of some other public
servant to whom he is subordinate,

(b) of any offence punishable under any of the following
sections of the same code, namel y, Sections 193, 194,
195, 196, 199, 200, 205, 206, 207, 203, 209, 210, 211, and
223, when such offence is alleged to have been committed
in, or in relation to, any proceeding in any court, except
on the complaint in writing of such court or some other
court to which such court is subordinate, or

(c) of any offence described in Section 463 or punishable
under Section 471, Section 475 or Section 476 of the
same code, when such offence is alleged to have been
committed by a party to any proceeding in any court
in respect of a document produced or given in evidence
in such proceeding, except on the complaint in writing
Of such court, or of some other court to which such
couit is subordinate.	 -

(2) In clauses (b) and (c) of subsection (1), the term "court'
includes a civil, revenue or criminal court, but does not
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include a registrar or sub-registrar under the Registration

Act, 1903.
(3) For the purposes of this section, a court shall be deemed to

be subordinate to the court to which appeals ordinaril y lie

from the appealable decrees or sentences of such former
court, or in the case of a civil court from whose decrees no
appeal ordinarily lies to the principal court having ordinary
original civil jurisdiction within the local limits of whose
jurisdiction such civil court is situated:

provided that—
(a) where appeals lie t6 more than one court, the apellate

court of inferior jurisdiction shall be the court to which
such court shall be deemed to be subordinate; and

(b) where appeals lie to a civil and also to a subordinate to
the civil or revenue court according to the nature of the
case or proceeding in connection with which the offence
is alleged to have been committed.

(4) The provision of subsection (1), with reference to the offence,;
named therein, apply also to criminal conspiracies to commit
such offences and to the abetment of such offences, and
attempts to commit them.

(5) Where a complaint has been made under subsection (1),
Clause (a) by a public servant, any authorit y to which such

public servant is subordinate may order the withdrawal of
the complaint, if it does so, it shall forward a copy of such
order to the court and, upon receipt thereof by the court,
no further proceeding shall he taken on the complaint.

476 (1) When any-civil, revenue or criminal court is whether on
application made to it in this behalf or otherwise, of opinion
that it is expedient in the interest of justice that an inquiry
should he made into any offence referred to in Section 195,

- subsection (1), clause (U) or clause (c), which appears to
havebeen committed in or in relation to a proceeding in
that court, such court may, after such preliminary inquiry,

if any, as it thinks necessary,record 'i finding to that effect
and make a complaint thereof in writingsigned by the pre-
siding officer of the count and shall forward the came to
magistrate of the Instcliss having jurisdiction and miv
hke sufticient security for the appearance of the accused
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before such magistrate or if the alleged offence is not
bailable may, if it thinks necessary so to do, send the

accused in custody to such magistrate, and may bind
over any person to appear and give evidence before such
magistrate:

Provided that, where the court making the complaint is
the High Court Division, the complaint may be signed by
such officer of the court as the court may appoint.

For the purpose of this subsection, a metropolitan magis-

trate shall be deemed to be a magistrate of the first class.

(2) A magistrate to whom a complaint is made under subsection
(1) or Section 476A or Section 476B shall, notwithstanding
anything contained in Chapter X\'I, proceed, as far as
ma y be, to deal with the case as if it were instituted on
a police report.

(3) Where it is brought to the notice of such magistrate or of
any other magistrate to whom the case may have been
transferred, that an appeal is pending against the decision
arrived at in the judicial proceeding out of which the matter
has arisen, he ma y, if he thinks 1t, at any stage adjourn
the hearing of the case until such appeal is decided:

1 76A. The power conferred oil revenue and criminal Courts
by Section 476, subsection () may be exercised, in respect
of any offence referred to therein and alleged to have been
committed in or in relation to any proceeding in an y such
court, by the court to which such former court is subordinate
within the meaning of Section 195, subsection (3), in any case
in which such former court has neither made a complaint
under Section 476 in respect of such offence nor rejected an
application for the making' of such complaint; and where
the superior court makes such complaint, the provisions of
Section 476 shall apply accordingly.

47613. Any person on whose application any civil, revenue or criminal
court has refused to make a complaint under Section 476 or
Section 476A, or against whom such a complaint has been
made, may appeal to the court to which such former court is
subordinate within the meaning of Section 195, subsection (3),
and the superior court may thereupon, after notice to the
parties concerned, direct the withdrawal of the complaint
or, as the case may be, itself make the complaint which the
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subordinate court might have made under Section 476, and if
it makes such complaint the provisions of that section shall

apply accordingly.

99A. (1) Where—

(a) any newspaper, or book as defined in the Printing
Presses and Publications (Declaration and Registration)

Act, 1973, or
(b) any document,
wherever printed, appears to the Gbvernment to contain
any treasonable or seditious matter or any matter which

promotes or is intended to promote feelings of enmit y or

hatred between different classes of the citizens of Ban gla-

desh or which is deliberately and maliciously intended to
outrage the religious feelings of any such class by insulting
the religion or the religious beliefs of the class, that is
to say any matter the publication of which is punishable
under Section 123,-\ or Section 24A or Section 153.\ or

Section 295A of the Penal Code, the Co"err.mer.t univ
notification in the official gazette, stating the grounds of i:

opinion, declare ever y copy of the issue of t- .e newspaper
containing such matter, and every cop y of s'ach book o:

other document to he forfeited to C,overnmct, and there-
upon any police officer may seize the same wherever found
in Bangladesh and any magistrate may by warrant authorize
any police officer not below the rank of sub-inspector to
enter upon and search for the same in an y premises where

an y copy of such issue or any such book or other document
may be or may be reasonably suspected to be.

(2) In subsection (1) "document" includes also any painting.
drawing or photograph or other visible representation.

9913 Any person having any interest in any newspaper, book or other
document, in respect of which an order of forfeiture has been
made under Section 99A, may, within two months from the
date of such order; apply to the High Court Division to set
aside such order on the round that the issue of the newspaper, -
or the book or the other document, in respect of which the

:order was made, did not contain any treasonable or seditious or
other matter of such a nature as is referred to in subsection (1)

of Section 99A
99C Every such application shall be heard and determined by a -
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special bench of the High Court Division composed of three

judges.

99D. (1) On receipt of the application, the special bench shall, if
it is not satisfied that the issue of the newspaper, or the

book or other document, in respect of which the application
has been made, contained treasonable or seditious or other
matter of such a nature as is referred to in subsection (1)
of Section 99A, set aside the order of forfeiture.

(2) Where there is a difference of opinion among the judges

forming the special bench the decision shall be in accordance

with the opinion of the majority of those judges.

99E. On the hearing of any such application with reference to any
newspaper, any copy of such newspaper may be giVen in evid-
ence in aid of the proof of the nature or tendency of the words,
signs or visible representations contained in such newspaper,
in respect of which the order of forfeiture was made.

99F. The Supreme Court shall, as soon as conveniently may he, frame
rules to regulate the procedure in the case of such applications,
the a:ount of the costs thereof and the execution of orders
passed thereon, and until such rules are framed, the practice of
such courts in proceedings other than suits and appeals shall
apply, so far as may he practicable, to such applications.

99G. No order passed or action taken under Section 99A shall be
called in question in any court otherwise than in accordance
with the provisions of Section 9913.

CHAPTER XII
THE COPYRIGHT ORDINANCE, 1962

Ordinance No. XXXIV of 1962
An ordinance to amend and consolidate the law

relating to copyright.

WHEREAS it is expedient to amend and consolidate the law relating
to copyright;

NOW, THEREFORE, in pursuance of the proclamation of the
seventh day of October, and in exercise of all powers enabling in that
behalf the President is pleased to make and promulgate the following
Ordinance:
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Chapter I
Preliminary

Extent and Commencement
1. (1) This Ordinance may be called the Copyright Ordinance, 1962.

(2) It extends to the whole of Bangladesh.

(3) It shall come into force on such date as Lc Government may,

	

by notification in the official gazette, 	 ;.oint.

2. Definitions. In this Ordinance, unless there s anything repugnant

in the subject or context—
(a) Adaptation" means-

(i) in relation fo a dramatic work, the conversion of. the

work into a non-dramatic work;

(ii) in relation to a literary work or an artistic work, the
conversion of the work into a dramatic work by way

of performance in public or othe:wise;

(iii) in relation to a hteI?rv or dramat .c work, any abridge-
ment of the work or any version cf the work in which

the stor y or action is conveyed holly or mainl y by

means of pictures in a form suitahk for reproduction in
a book, or in a newspaper, magazine or similar periodical;

and

(iv) in relation to a musical work, ann arrangement or tran-

scription of the work;

(b) Architectural work of art " means y building having an

artistic character or design or an y n add of such building;

(c) "Arti5tic vork' means-

(i) a painting, a sculpture, a drawi; (including a diagram,

map, chart or plan), an engraving r a photograph whether
or not any such work possesses artistic quality;

(ii) an architectural work of art; an I

(iii) any other work of artistic craft.ianship;

(d) Author" means-
(i) in relation to a literary or dramatic work, the author

of the work;

(ii) in relation to a musical work, the composer;

(iii) in relation to an artistic work other than a photograph,

the artist;

(iv) in relation to a photograph, the person taking the photo-

graph;
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(v) in rele; ion to a cinematographic work, the owner of the

work	 the time of its completion; and
(vi in rel.- ion to a record, the owner of the original plate

from 'hich the record is made at the time of the making

O f the plate;
(e) "Banglalc	 ;ork" means a literary, dramatic, musical or artistic

work t  u'hor of which is a citizen of Bangladesh and
includes a ir ematographic work or a record made or manu-

factured in Bangladesh';
(F) "Board" me s the Copyright Board constituted under Section 45;

(p) "Book" mci des every volume, part or division of a volume,

and pamp et, in any language, and every sheet of music,

map, chart Dr plan, separately printed or lithographed, but

does not in lude a newspaper;

(h) "Broadcast" neans communication to the publLc by any means

Of radio-dP usion including telecast or by wire ot by both,

and "hroac1 'asting" shall he construed accordingly;

(it ' Broadcast i g Authority" means any person who, or any
authority v h:ch, operates a broadcast tt ansmit;ing statIon;

(j) Building' 'ncludes any structure;
(hi "Calendar i a:" means the year commencing on the first day

Of January;
(P 'Cinematog, 'phic work" means any sequence of Visual images

fixed on ma rial of any description (whether translucent or
not) so as t( e capable of being shown as a moving picture
and of hei:-i the subject of reproduction. whether silent or

accoin pa nic 1 ), sound;
(in) "Copy" moo,	 a reproduction in 'a written form or in the

form of a so a1 recording or cinematographic work or in any

other mated	 form, whether in two or three dimensions;

(n) "Copyright" neans copyright under this Ordinance;

(o) "Delivery" jr relation to a lecture, includes delivery by means

of any mech inical instrument or by broadcast or telecast.

(p)"Dian atic v, ark includes any place for recitation choreo-

g raphic wor: or entertainment in dump Show, the scenic

'iii i"igeme'at at acting form of latch is fixed in writing or
otherwise bu does not include a cineni'itognphic ork

- (q) "Engravings" nclude etchings, lithographs, wood cuts, print

and other si i , I iIu works, n'ot being photographed;

(r) "Exëlusive licence" means a licence which confers oil 	 licensee
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and persons authorized by him, to the exclusion of all other

persons (including the owner of the copyright), any right
comprised in the copyright in a work and "exclusive" shall be

construed accordingly;
"Fixation" means the incorporation of sounds or images or

both in a device by means of which they can later be made

aurally or visually perceivable;
"Government work" means a work which is made or published

by or under the direction or control of-

(i) the Government or any department of the Government, or

(ii) any court, tribunal or other judicial or legislative authority

in Bangladesh;

(u) "Infringing copy" means-

(i) in relation to a literary, dramatic, musical or artistic

work, a reproduction in any material form of the whole
work or a part thereof otherwise than in the form of a

cinematographic work;

(ii) in relation to a cinematographic work, a copy of the
work or a record ceol odying the whole or a part of

the recording in any p; rt or the sound-track associated

with the film;

(iii) in relation to a record, any record embodying the same
recording either in its orfginal form or in any form derived

from the original; and

(iv) in j el it ion to arograi-:me in whichbroadcast reproduc-

ion right subsists under Section 24, a cinema togra phic

work or a record, recording the whole programme or a

part thereof, if such reproduction, copy or record is made
or imported in contrz,vention of any of the provisions

of this Ordinance;
(v) "Lecture" includes address, speech and sermon;
(w) "licence" means a licence granted under Chapter VII of this

Ordinance;
(x) "Literary work" includes works on humanity, religion, social

and physical sciences, tables and compilations;
(y) "Manuscript" means the original documents embodying the

work, whether written by hand or not;

(z) "Musical work" means any combination of melody and har-

mony or either of them printed, reduced to writing otherwise

graphically produced or reproduced;

(s)
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(za) "Newspaper' meal S a newspaper as defined in Section 2(1)
of the Printing Pres and Publications (Declaration and Regis-
tration) Act, 1973 (XXIII of 1973), printed or published in
conformity with the provisions of Part Ill of the said Act;

(Z b) "Performance" includes any mode of visual or acoustic pre-
sentation, including any such presentation by the exhibition
of a cinematographic work, or by means of broadcast, or by
the use of a record, or by any other' means and, in relation
to a lecture, includes the delivery of such lecture;

(zc) "Performing rights so:iety" means a society, association or

other body, whether 'ncorporated or not, which carries on
in Bangladesh the bt siness of issuing or granting licences
for the performance i i Bangladesh of any works in which
copyright subsists;

(zd) 'Photograph" includes photo-lithograph and any work pro-
cluced by any process analogous to photography but does
not include any part c ' a cinematographic work;

(ze) "Plate" includes any s! 'cotype or other plate, stone, block-

11101.11d, matrix, transfi , negative tape, wire, optical film,
or other device used r intended to be used for printing
or reproducing copies I any work, an y matrix or other
appliances by which re rds for the acoustic presentation of
the work are or are intnded to be made;

(zi) "Prescribed" means prescribed by rules made under this
Ordinance;

(zg) "Public libraries" means the National Library of Bangladesh

dcsignated as such by ftc Government and any three other
libraries as may he specifecl by the Government in this behalf
by notification in the of t'icial gazette;

(zh) "Rebroadcast" means a simultaneous or subsequent broadcast
by one broadcasting authority of the broadcast of another
broadcasting authority, whether situated in Ban g ladesh or
abroad, and includes distribution of such broadcast over
wires and, "rebroadcasting" .hall be contrued accordingly;

(zi) Record means an disc t ipe, wire, perforated roll or other
device in which sounds are embodied so -ic to be capable
Of being reproduced thererom, other than a sound-track
associated with a cineni-itc nphic work

(zj) Recording means the aggr gite of the sound embodied in
and capable of being reprc luced by ' means of i record
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(zk) 'Reproduction' in the case of a literary, dratha tic or musical

work, includes a reproduction in the form of a record or
of a cinematographic work or the sorting of the work in

a computer or other device by means of which it can be

read or otherwise perceived and in the case of-an artistic

work, includes a version produced by converting the work

into a three dimensional' form or if it is three dimensions,

by converting it into a two-dimensional form be construed

accordingly;
(zi) "Registrar" means the Registrar of Copyrights appointed under

Section 44 and includes a Deputy Registrar of Copyrights

discharging an y function of the Registar;

(zm) "Work" means any of the following works, namely;

(i) a literar y, dramatic, musical or artistic work;

(ii) a cinematographic work;

(iii) a record; and

(iv) a broadcast;

(zn) "V\ork of joint authorship" means a work produced b y the

collaboration of two or more authors in which the contribu-

tion of one author is not distinct from the contribution of

the other author or authors; and

(zo) "Work or sculpture" includes casts and models.

Meaning of Copyright

3. (1) For the purposes of the Ordinance, "Copyright" means the
exclusive right, by virtue of, and subject to the provisions of,

this Ordinance;
(a) in the case of a literary, dramatic or musical work, to

do and authorize the doing of any of the following acts,

namely-

(i) to reproduce the work in any material form;

(ii) to publish the work;

(iii) to perform the work in public;

(iv) to produce, reproduce, perform or publish any trans-

lation of the work;

(v) to use the work in a cinematographic work or make

a record in respect of the work;

(vi) to broadcast the work or to communicate the broadcast
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of the work to the public by a loudspeaker pr . any

other similar instrument;
(vii) to make any adaptation of the work;

(viii) to do in relation to a translation or an adaptation
of the work any of the acts specified in relation to

the work in suhclauses (i) to (vi);
(b) in the case of an artistic work, to do or authorize the

doing of any of the following act, namely-

(i) to reproduce the work in any material form;

(ii) to publish the work;
(iii) to use the work in a cinematographic work;

(iv) to show the work in television; -

(v) to make any adaptation of the work;

(vi) to do in relation to an adaptation of the work any
of the acts specified in relation to the work in sub-

clauses (i) to (iv); 	 -	 -

(c) in the case of a cinematographic work, to do or authorize
the doing of any of the following acts, namely-

(i) to make a copy of the work;

(ii) to cause the work insofar as it consists of visual images,
to be seen in public and insofar as it consists of sounds

to be incard in public;
(iii) to make any record embod y ing the recording in any

part of the sound track associated with the work by

utilizing such sound track;	 -	 - -
- (iv) to broadcast the work;	 - -

(cI) in the case of a record, to do or authorize the doing of any
of the following acts by utilizing the record, namely— -

(I) to make any other record embodying the same re-

cording;	 -	 -	 -
(ii) to use the record in the sound track of a cinemato-

graphic work; -	 -	 -	 - - - - - - --
- (iii) to cause the recording enbodied in. the record to be -

-	 -	
-	 heard in public;	 --	 -	 -	 -	 -	 -

(iv) to communicite the recording embodied in the record

by broadcast
(2) Any reference in subsection (i) to the doing of any act in rela

tion to -i worl, or a transhtion or an adaptation thereof sin11
•	 include a reference to il-iedoing Of thaf act in relation to a

part thereof.	 -	 - -	 - -	 -	 -
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Meaning of Publication

4. (1) For the purposes of this Ordinance, "Publication" means:

(a) in the case - of a literary, dramatic musical or artistic work,

the issue of copies of the work to the public in sufficient

quantities;

(b) in the case of a cinematographic work, the sale or hire

or offer for sale or hire of the work or copies thereof to

the public

(c) in the case of a record, the issue of records to the public

in sufficient quantities;

but does not, except as otherwise expressly provided in this

Ordinance, inclrde

(i) in the case of a literary, dramatic or musical work, the

issue of any records recording such work;

(ii) in the case of a work of sculpture or an architectural work

of art, the issue of photographs and engravings of such

work.
(2) If any question arises under subsection (1) whether copies

of any literary dramatic, musical or artistic work, or records
issued to the public are sufficient in quantities, it shall be

referred to the Board whose decision thereon shall be final.
S When the work not deemed to he published or performed in public.

Except for the purposes of infringement of copyright, a work

shall not be deemed to be published or performed in public, if
published, performed in public or delivered in public, without
the licence of consent of the owner cf the copyright.

6 When work deemed to be first published in Bangladesh.
(1) For the purposes of this Ordinance, a work published in Bang-

ladesh shall be deemed to be first published in Bangladesh

notwithstanding that it has-been published simultaneously

in some other coiintry, unless such other country provides a
shorter term of copyright for such work; and a work shall

be deemed to be published simultaneously in Bangladesh and
in another country if the time between the publication in

Bangladesh and the publication in such other country does
not exceed thirty days.

(2) If any question arises under subsection (1) whether the term
of copyright for any work is shorter in any other country than

that provided in respect of that work under this Ordinance,
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it shall be referred to the Board whose decision thereon shall

be final.

Nationality of Author where
the Making of Unpublished Work is Extended over
Considerable Period. Domicile of Corporation.

7. Where, in the case of anunpublished work, the making of the
work is extended over a considerable period, the author of the
work shall, for the purposs of this Ordinance, be deemed to be

citizen of, or domiciled in, the county of which he was a citizen
of wherein he was domiciled during the major part of that period.

8. For the purposes of this Ordinance, a body corporate shall be
deemed to be domiciled in Bangladesh if it is incorporated under
any law-in force in Bangladesh or if it has an established place of

business in Bangladesh.

No Copyright Except as Provided on this Ordinance

9. No person shall he entitled to copyright or any similar right in
any work whether published or unpublished, otherwise than under
and in accordance with the provisions of this Ordinance, or of
any other law for the time being in force, but nothing in this
section shall he construed as abrogating any right or jurisdiction

to restrain a breach of trust or confidence.

Works in which Copyright Subsists 	 -

10. (1) Subject to the provisions of this section and to the other pro-
visions of this Ordinance, copyright shall subsist throughout

Bangladesh in the following classes of works, that is to say
(a) Original literary, dramatic, musical and artistic works;

( b Cinematographic works;	 -	 -
(c) Records; and
(d) Broadcasts.

(2) Copyri ght shill not subject in a
n
y work specified in sub

section (1) other than m work to which the provisions of

Section 53 or Section 54 apply, unless-
(i) in the case of a published work, the work is first pub

lished in Bangladesh, or where the work is first published



outside Bangladesh, the author is at the date, of such

publication, or in case where the-author was dead at the'

date, was at the time of his death, a citizen of Bangladesh

or domiciled in Bangladesh;

(ii) in the case of an unpublished work other than an archi-
tectural work of art, the author is at the date of the

making of the work a citizcn of Bangladesh or domiciled

in Bangladesh;

(iii) in the case of an architectural work of art, the work is

located in Bangladesh;

(iv) in the case of a record, the recording is made in Bangla-

desh; and

(v) in the case of a broadcast, he broadcasting is transmitted

from within Bangladesh.

(3) Copyright shall not subsist—
(a) in any cinematographic w •rk, if a substantial part of the

work is an inlringeinent 'f the copyright in any other

work;
h) in any record made in r ct of a literary, dramatic or

musical work, of, in maH: g the record copyright in such

work has been infringed; and

(c) in any broadcast, if a sd ;tantial part of the broadcast,

is an infringement of the copyright in an y other work.

(4) The copyright or the lack of opyright in a cinematographic
work or a broadcast or a re(, rd shall not affect the separate

copyright in any work in repcct of which or a subslantial

part of which, the work or th broadcast or, as the case may

be, the record is made.

(5) In the case of an architectui'il work of art, copyright shall
subsist only in the artistic character and design and shall not

extend to the processes or nethods of construction.

Work of Joint Authors

11. Where, in the case of a work o l joint authorship, some one or

more of the joint authors do not a isfy the conditions conferring

copyright laid down by this Ord n,nce, the work shall be treated

for the purpose of this Ordinance as if the other author or authors

had been the sole author or auhors thereof; provided that the
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term of the copyrict shall he the same as it, would have been
if all the authors h I satisfied such conditions.

Provision as to Desi.gi: Registrable under Act II of 1911

12. (1) Copyright shall P. t subsist under this Ordinance in any design

which is registerr, 71 under the Patents and Designs Act, 1911.

(2) Copyright in any design which is capable of being registered
under the Paten:; and Designs Act, 1911, but which has
not been so regis ered, shall cease as soon as any article to

which the design as been applid hs been reproduced more
than fifty times b an industrial process by the owner of the
copyright or, wit his licence by any other person.

First Owner of Copyrigi

3. Subject to the provis	 of the Ordinance, the author of a work

shall he the first own	 of the copyright therein;

Provided
(a) inin the case of a litc xv, dramatic or artistic work made hr the

author in the cours of his employment by the proprietor of a
i;e;vspaper, maga7i e or similar periodical under a contract of

service or apprenth ship, for the purpose of publication in a
newspaper, ruagazir or similar periodical, the said proprietor
shall, in the owner nf the copyright in the work insofar as
the copyright relate to the publication of the work in any
newspaper, uagazin or similar periodical, or to the reproduc-
tion of the work fc the purpose of its being so published,

but in all other resj ;cts the author shall he the first owner

Oil the copyrigh t in 'ie 'örk;

(h) subject to the provis ,ns of clause (a) in the case of a photo-
graph taken, or a pai iting or portrait clown, or an engraving -
or a cinematographic eork made, for valuable consideration at
the instance of any pi son, such persons shall, in the absence

Of nn igrement to I contrary, be the first owner of the

copy iight therein
(c) in the case of 1 ivoi	 nidc in the course of the author's

employment under -i	 i t ict of sei vice oi ippienticcshtp to

	

which clause (a) or c L se (b) does not apply, the employer 	
=
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shall, in the absence of any agreement to the contrary, be the

first owner of the copyright therein,

(d) in the case of a Government work, Government shall, in the

absence of any agreement to the contrary, be the first owner

of the copyright therein;

(e) in the case of a work to which the provisions of Section 53
apply, the international organization concerned shall be the

first owner of the copyright therein.
14. (1) The owner of the copyright in all work or the pro-

spective owner of the copyright in a future work may assign
to any person the copyright either wholly or partially and

either generally or subject to limitations and either for the

whole term of the copyright or any part thereof;
Provided that, in the case of the assignment of copyright

in any future work, the assignment shall take effect onl y when

the work comes into existence;
Provided further that, where the owner of the copyright

in a work is the author of the work, no assignment of the

copyright in the work or of an y interest in such copyright
shall he made, or if made shall he effective (except where the
assignment is made in favour of Government or an educa-
tional, charitable, religious or non-profit institution) lor a
period of more than tell beginning from the calendar
year next following the year in which the assignment is made;

if all of the copyright in a work is made in con-
travention of this proviso, the copyright in the work shall,
on the expr\' of the period specified in this proviso, revert
to the author (who may re-assign the copyright in the work
subject to the provisions therein contained), or if the author
be dead, to his representatives in interest:

Provided • Iurther that the copyright in an unpublished
sork assigned by its author to any person or organizat:'
for the specific purpose of publication shall revert to the
author if it is not published within a period of three years

from the date of its assignment, subject to the condition that
prior to such assignment the work is registered underr this

Ordinance.
(2) Where the assignee of a copyright becomes entitled to any

right comprised in the copyright, the assignee as respects the
rights so assigned, and the assignor as respects the rights not



142 MASS MEDIA LAWS AND REGULATIONS IN BANGLADESH

assigned, shall be treated for the purposes of this Ordinance
as the owner of copyright and the provisions of this Ordinance

shall have effect accordingly.
(3) In this section, the expression "assignee" as respects the assign-

ment of the copyright in any future' work includes the legal

representatives of the assignee, if the assignee dies before the

work comes into existence.	 --

Mode of Assignment

15. No assignment of the copyright in any work shall be valid unless

it is in writing signed b y the assignor or by his duly authorized

agent. Transmission of copyright in manuscript by testamentary

disposition.
16. Where under a bequest a person is entitled to the manuscript of

a literary, dramatic or musical work, or to an artistic work, and
the work was not published before the death of the testator, the
bequest shall, unless the contrary intention is indicated in the
testator'swill or any codicil thereto, be construed as including

the copyright in the work irsofar as the testator was the owner

of the copyright immediately before his death.

Right of Owner to Relinquish Copyright

17. (1) The owner of the copyright in a work may relinquish all or
any of the right comprised in the copyright by giving notice
in the prescribed form to the Registrar and thereupon such
rights shall, subject to the provisions of subsection (3), cease

to exist from the date of the notice.

(2) On receipt of a notice under subsection (1), the Registrar
shall cause it to he published in the official gazette and in

such other manner as he may deem fit.

(3) The relinquishment of all or any of the rights comprised in
the copyright in n work shall not affect any right subisttng
in favour of any person on the date of the notice referred to

in subsection (1)

Term of Copyright in Published Literary,
Dramatic, Musical and Artistic Work

18. Except as otherwise hereinafter provided, copyright shall subsist
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in any literary, dramatic, musical or artistic work (other than a
photograph) published within the life time of the author until

fifty years from the beginning of the calendar year next following
the year in which the author dies.-

Explanation. In this section, the reference to the author shall in

the case of a work of joint authorship, be construed as a reference
to the author who dies last.

Term of Copyright in Posthumous Work

19. (1) In the case of a literary, dramatic or musical work or an
engraving, in which copyright subsists at the date of the

death of the author or, in the case of any such work of joint

authorship, at or immediatel y before the date of the death
Of the author, who dies last but which or any adaptation of
which, had not been published before that date, copyright

shall subsist until fift y years, from the beginning before that
date, copyright shall subsist until fift y years from the begin-
ning of [he calendar year next following the year in which
the work- is first published or where an adaptation of the
work is published in an y earlier year, from the beginning of
he calendar year next following that year.

() For the purposes of this section, a literary, dramatic or musical
work or an adaptation of an' such work shall be deemed to
have been published, if it has been performed in public or if
any records made in respect of the work have been sold, or
offered for sale, to the public.

Term of Copyright in Cinematographic Works,
Records and Photographs

20. (1) In the case of a cinematographic work, cop yright shall subsist
until fifty years from the beginning of the calendar year next
following the year in which the work is published.

(2) In the case of a record, copyright shall subsist until fifty

veirs from the beginning of the calendar year next following
the year in which the photograph is published.

(3) In the case of photograph, cop y right shall subsist until fifty
years from the beginning of the calendar year next following
the year in which the photograph is published.
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Term of Copyright in Broadcast

20A. In the case of a broadcast, copyright shall subsist until twenty-
five years from the beginning of the calendar year next following

the year in which the broadcast took place.

Term of Copyright in Anonymous
and Pseudonymous Work

21. (1) In the case of a litery, dramatic, musical or artistic work

(other than a photograph), wh-ich is published anonymously

or pseudonymously, copyright shall subsist until fifty years
from the beginning of the calendar year next following the

year in which the work is first published.
Provided that where the identity of the author is disclosed

before the expiry of the said period, copyri ght shall subsist

until fifty years from the beginning of the calendar year next

following the year in which the author dies.
(2) In subsection (1), references to the author shall, in the case

of an anonymous work of joint authorship be construed

(a) where the identity of one of the authors is disclosed as

references to that author;
(h) where the identity of more authors than one is disclosed,

as refereces to the author who dies last from amongst

such authors;

(c) in subsection (1), references to tile author shall, in the
case of a pseudonymous work of joint authorship, be

construed—	 - -

(a) v,-here the names of one hr more (but not all) of the
authors are pseulonynl and his or their identity is

not disclosed, as references to the author whose name

- is not a pseudonym, or, if the names of two or more

of the authors are not pseudonyms, as references to
such one of those authors %\hO dies last

(b) %here the nimes of one or more (but not ill) of the

authors are pseudonyms and the identity of one or

more of them is disc1osd as references to the authors

who dies list from amongst the iuthorshose mimes

are pseudonyms and are disclosed and

- (c) where the names of all t he authors are pseudonyms -
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and the identity of one of them is disclosed, as refer-
ences to the author whose identity is disclosed or,

if the identity of two or more of such authors is
disclosed, as references to such one of those authors
who dies last.

Explanation. For the purposes of this Section, the identity of
an author shall be deemed to have been disclosed if either the
identity of the author is disclosed publicly by both the author
and the publisher or is otherwise established to the satisfaction
of the Board by that author

Terms of Copyright in Government Works and
in Works of International Organizations

22. (1) Copyright in a Government work shall, where Govcrnnient
is the first owner of the copyright therein, subsist until fifty
years from the beginning of the calendar year next following
the year in which the work is first published.

(2) In the case of a work of an international organization to
which the provisions of Section 53 apply, copyright sl,ll
subsist until fift y years from the beginning of the calendar year
next following the velir in which the work is first published.

Term of Copyright in Unpublished Work

23. (1) If a work, whose author's identity is known is not published
posthumously within fifty years alter the death of the author,
such work shall fall into the public domain alter fift y years
from the beginning of the calendar year next following the
year in which the ' author dies.

(2) If a work, whose author's ic!ntity is not known, is not pub-
lished within fifty years of its creation, such work shall fall
into the public domain alter fifty years from the beginning
of the calendar year next following the year in which the
work is created.

Rights of Broadcasting Organization

24. T) Broadcasting organizations shall enjoy the right to authorize—
(a) the rebroadcasting of their broadcasts;
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-	 (b) the fixation of their broadcasts; and
(c) the copying of fixations made of their broadcasts.

Application of Other Provisions of
this Ordinance to Broadcasts
25. Any persons who, without the authorization of the broadcast-

ing organization, does or causes the dcsing of any of the acts
referred to in Section 24 shall be deemed to infringe the rights
of the broadcasting organizations, and the provisions contained

in Chapters XII to XVI shall, within the limits permitted by the

nature of the matter, apply to broadcasting organization and
broadcasts as if they were authors and works, respectively.

26. Omitted by Act LIV of 1974, xx. -8 and 9. 	 -

Other Rights Not Affected

27. For the removal of doubts, it is hereby declared that the rights
conferred upon broadcasting organizations shall not affect the
copyright in any literary, dramatic, musical, artistic or
cinematographic work, or in any record used in the broadcast.

Protection of . . . and Term of Protection

28. The publisher of an edition of a work shall enjoy the right to
authorize the making, by any photographic or similar process,
of copies, intended for sale in commerce, of the typographical
arrangement of the edition,- and such right shall subsist until

the twenty-fifth year after, the edition was first published.
29. Any person who, without the authorizatiort of the publisher-

makes or causes the making of by any photographic or similar
process copies intended for sue in commerce of the typograph-
ical arrangement of the edition or any substantial part theteof,

shill be deemed to infringe the right of the publisher and the
provisions contained in Chapters XII to XVI shall within the

limits permitted by the rature of the matter, apply to the publisher
md the typographical arrangements of editions as if they were

authors and works respectively

Explanation Typographical arrungement shill include cii I igruph,y
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Protection to Copyright

30. For the removal of doubts, it is hereby declared that the right
conferred upon publishers by this chapter shall—

(a) subsist irrespective of the question whether the edition is
that of a work protected or unprotected by copyright;

(b) not affect the copyright, if any, in the literary, dramatic,
musical or artistic work itself.

Performing Rights Society of
the Statements of Feps, Charges and Royalties

31. (1) Every performing rights society shall within the prescribed
time and in the prescribed manner, prepare, publish and file
with the Registrar statements of all fees, charges or royalties
which it proposes to collect for the grant of licences for the
performane in public or works in respect of which it has
authority to grant such licences.

(2) If an y such societ y fails, in relation to any work, to prepare,
publish or tile with the Registrar the statements referred to
in subsection (1) in accordance with the provisions of that
subsection, no action or other procceding to enforce any
remedy, civil or criminal, for infringement of the performing
rights in that work shall be commenced except with the con-
sent of the Registrar.

Objections Relating to Published Statements

32. Any person having any objections to any lees, charges or royal-
ties or other particulais included in any statement referred to in
Section 31 may at any time lode such objections in writing at
the Copyright Office.

Determination of Objections

33. (1) Every objection lodged at the Copyright Office under' Sec-
tion 32 shall, as soon as may he, be referred to the Board,
and the Board shall decide such objection • in the manner
hereinafter provided.

(2) The Board shall, notwithstanding that no objection has been
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lodged, take notice of any matter which, in its opinion, is

one for objection.

(3) The Board shall give notice in respect of every objection to
the performing rights society concerned and shall give to such

society and the person who lodged the objection a reasonable

opportunity of being heard.

(4) The Board shall, after making the prescribed enquiry, make
such alterations in the statements as it may think fit, and

shall transmit the statements thus altered or unchanged, as

the case may be, to the Registrar, who shall thereupon as soon

as practicable after the receipt of such statements publish
them in the official gazette and furnish the performing rights
society concerned and the person who lodged the objection

with a copy thereof.

(5) The statements of fees, charges or royalties as approved by
the Board shall be the fees, charges or royalties which the

performing rights society concerned may respectively lawfully

sue for or collect in respect of the issue or grant b y it of

licences for the performance in public of works to which
such fees, charges or royalties relate.

(6) No performing rights society shall have any right of action or
any right to enforce any civil or other remedy for infringement

of the performing rights in any work claimed by such society
against any person who has tendered or paid to such society

the fees, charges or royalties which have been approved by

the Board as aforesaid.

Existing Rights Not Affected

34. Nothing in this chapter slall be deemed to. affect—

(a) any rights or liabilities in relation to the performing rights
in work accrued or incurred before the commencement of

this Ordinance; and

(b) any legal proceedings in respect of such rights or liabilities

pending it such commencement

Licence by Owners of Copyright

35 The owner of the copyright in -my existing work of the prospect-

ive owner of the copyright in any future work may grant any
interest in the copyright by licence in writing signed by him or
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by his duty authorized agent; provided that in the case of a
licence relating to copyright in any future work; the licence shall
take effect only when the work comes into existence.

Explanation. When a person to whom a licence relating to

copyright in any future work is granted under this section dies
before the work comes into existence, his legal representatives
shall, in the absence of any provision to the contrary in the
licence, be entitled to the benefit of the licence.

Compulsory Licence in Work Withheld from Public

36. () If any time during the term of copyright in any Banglayc's
work which has been published or performed in public, an
application is made to the Board that the owner of the copy-
right in the work;

(a) has refused to republish or allow the republication of the
work or has refused to allow the performance in public
of the work and by reason of such refusal the work is
withheld from the public; or

(b) has refused to allow corurnunicat ion to the public by
broadcast of such work or, in the case of record the work
recorded in such record, in terms which the a ppl ftzmn
considers reasonable; the Board, after giving to the owner
of the copyright in the work a reasonable opportunity of
being heard and alter holding such inquir y as it may deem
necessary, may, if it is satisfied that such refusal is not in
the public interest, or that the grounds for such refusal
are not reasonable, direct the Registrar to grant to the
applicant a licence to republish the work, perform the
work in public or communicate the work to the public by
broadcast as the case ma y he, subject to payment to the
copy right of such compensation and subject to such other
term and conditions as the Board ma y determine; and
thereupon the Registrar shall grant the licence to the
applicant in accordance with the directions of the Board,
on payment of such fees as may be prescribed.

(2) Where two or more persons have made applications under
Subsection (1), the licence shall he granted to the applicant
who, in the opinion of the Board, would best serve the interest-
0 f the general public.
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Licence to Produce and Publish Translations
37. (1) Any citizen of Bangladesh or a person domiciled in Bangladesh

may apply to the Board for a licence to produce and publish

a translation of a literary or dramatic work in Bengali or a

language ordinarily used in Bangadesh.

(2) Every such application shall be made in such form as may
be prescribed and shall state the proposed retail price of a

copy of the translation of the work.

(3) Every applicant for alicence under this section shall, along

with his application, deposit with the Registrar such fee as

may be prescribed.

(4) When an application is made to the Board under this section,
it' may, after holding such inquiry as may be prescribed,

direct the Registrar to grant to the applicant a licence, not
being an exclusive licence, to produce and publish a transla-

tion of the work in the language mentioned in the application,
on condition that the applicant shall pay to the owner of
the copyright in the work royalties in respect of copies of

the translation of the work sold to the public calculated at

such rate as the Board may in the circumstances each case,

determine in the prescribed manner.
Provided that no such licence shall be granted, unless—

(a) a translation of the work in the language mentioned in

the application has not been published by the owner of
the copyright in the work or any person authorized by

him within seven years of the first publication of the
work, or if a translation has been so published it has

been out of print;

(b) the applicant has proved to the satisfaction of the Board
that he had requested and had been denied authorization

by the owner, of the copyright to produce and publish

such translation or that he was unable to find the owner

of the copyright

(c) Where the applicant is unable to find the owner of the

copyright he has sent a copy of his request for such author-
ization to the publisher whose name appears from the
work not less than two months before the ipplicition

for the licence
(d) the Board is satisfied that the applicant is competent to
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produce and publish a correct translation of the wok and

P ossesses the means to pay to the owner of the copyright

the royalties payable to him under this section;
(e) the author has not withdrawn from circulation copies

of the work;
(1) an opportunity of being heard is given wherever practic-

able to the owner of the copyright in the work; and

(g) the Board is satisfied, for reason to be recorded in writing,

that the grant of the licence will be in the public ierest.

Register of Copyrights, Indexes Form

and Inspection of Register

38. () The Registrar shall keep at the Copyright Office a register in
the prescribed form to be called the Register of Copyrights

in which shall be entered the names or titles of works and
the names and addresses of authors, publishers and owners

of copyright and such other parLicuars as may he prescribed.

(2) The Registrar shall also keep such indexes of Register 0'

Copyrights as oiav he prescribed.

(3) The Register of Copyrights and the indexes thereof kept under

this section shall at all reasonable time he opened to inspec-
tion, and any person shall he entitled to take copies of, or
make extracts from any such register or index on payment of
such fee and subject to such conditions as may he prescribed.

Registration of Copyrights

39. (1) The author or publisher of, or the owner of, or other poison

interested ill copyright in, any work may ma ke an applica-

tion in the prescribed form accompanied b y the prescribed

lee to the Registrar for entering particulars of the work in

the Register of Copyrights .
(2) Oil o in upplicition in respect of my otk under

subsection (1) the Registrar shall enter the particulars of the
work-in the Register of Copyrights and issue a certificate of

such registration to the applicmt un l ess, lot iesonS to b

recorded in writin g , he considers that such entry should not

be nlde in respect of any work: -	 -	 -
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Registration Assignment of Copyright

40. (1) Any person interested in the grant of an interest in a copyright,
- either by assignment or licence may make an application in

the prescribed form, accompanied by the prescribed fee, the

original instrument of such grant and a certified copy thereof,

to the Registrar for entering the particulars of the Register

of Copyrights.

(2) On receipt of an application in respect of any work under
subsection (1), the Registrar shall, alter holding such inquiry as

he deems fit, enter the particulars of the grant in the Register

of Copyrights unless, for reasons to be recorded in writing,

he considers that such entry should not be made in respect

of any grant.

(3) The certified copy of the grant shall be retained at the Copy-

rights Office and the original shall be returned to the person

depositing it, with a certificate of registration endorsed thereon

affixed thereto.

Correction of Entries in
the Register of Copyright and Indexes etc.

41. (1) The Registrar ma y in the prescribed cases and subject to

the prescribed conditions, amend or alter the Register of

Copyrights and the indexes by---

(a) correcting any error in an y name, address or particulars; or

(b) correcting any other error which may have arisen therein

by accidental slip or ommission.
(2) The Board, on application of the Registrar or of any person

aggrieved, may order the rectification of the Register of Cop y

-rights by—

(a) the making of any entry wrongly omitted to be made in

the Register, or

(b) the expunging of any entry wrongly made in or, remaining

on, the Register, or

(c) the correction of any error or defect in the Register.

42. (1) The Register of Copyrights and the indexes shall be prima
facie evidence of the particulars entered therein and docu-
ments purporting to be copies of any entry therein or extracts
therefrom certified by' the Registrar and sealed with the seal
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of the Copyright Office shall be admissible in evidence in all
courts without further, proof of production of the original.

(2) A certificate of registration of copyright in a work shall be
prima facie evidence that copyright subsists in the work and
that the person shown in the certificate as the owner of the

copyright is the owner of such copyright.

Copyright Office

43. (1) There shall be established for the purposes of this Ordinance

an office In be called thk Copyright Office.

(2) The Copyright Office shall be under the immediate control

of the Registrar of Copyri ght who shall act under the super-

intendence and direction of the Government.

(3) The Copyright Office shall have a seal the impression whereof

shall be judicially noticed.

Registrar and Deputy Registrar of Copyrights

4-1. (1) The Government shall, for the purposes of this Ordinance
appoint a Registrar of Copyright and may appoint one or

more Deputy Rgistrars of Copyrights.

(2) The Registrar shall—
(i) sign all entries made in the Register of Copyrights kept

under this Ordinance;	 -

(ii) sign all certificate of registration of copyright and certified
copies under the seal of the Copyright Office;

(iii) exercise the powers- conferred and perform the duties
imposed upon him by or under this Ordinance;

(iv) be the Secretary of the Copyright Board; and

(v) shall perform such other functions as may he prescribed.

(3) A Deputy Registrar of Copyrights shall discharge, under the
superintendence and direction of the Registrar, such functions
of the Registrar under this Ordinance as the Registrar may

from time to time, assign 
to him.	 -

• -•	 45 (1) The Government shall constitute a hoard to he called the
Copyright Board consisting of the following men bers namely

0) A Chniinnn appointed by the Government;.

(ii) not less than three and not more than five other members

appointed by the Goernment and

(iii) the Registrar, -egistnr ex-officio. 'A officio
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(2°) The members, including the Chairman of -the Board, other
than the ex-officio member, shall hold office for such period-	
and on such terhis and conditions as may be prescribed.

- (3) The Chairman shall be appointed from among eminent jurists
-	 and educationists.

Powers and Procedure of the Board

46. (1) The Board shall, subject to any rules that may be made under

the Ordinance, have power to regulate its own procedure
including the fixing of places and times of its sittings.

(2) If there is a difference of opinion among the members of the
Board in respect of any matter coming before it for decision
under this Ordinance, the opinion of the majority shall prevail;

Provided that where there is no such majority the opinion
of the Chairman shall prevail.

(3) The Board may authorize any of its members to exercise
any of its powers under Section 78 and any order made or
act clone in exercise of an y such power by the memher so
authorized shall he deemed to he the order or act, as tle
case may be, of the Board.

(4) No act done or proceeding taken by the Board under this
Ordinance shall be questioned on the ground merely of the

exercise of any vacancy in, or defect in the constitution of
the Board.

(5) The Board shall he deemed to be a civil court for the purposes
of Sections 450 and 482 of the Code of Criminal Procedure,
1898, and all proceedings before the Board shall be deemed
to be judicial proceedings within the meaning of Sections 193
and 228 of the Penal Code.

(6) No member of the board shall take part in any proceedings
before the Board in respect of any matter in which he has a
persona! interest.

Delivery of Books to Public Libraries

47. (1) Subject to any rules that may be made under this Ordinance,

but without prejudice to the provisions contained in Section 24
of the Printing Presses and Publications (Declaration and
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Registration) Act, 1973 (XXIII of 1973), the publisher of every,

book published in Bangladesh after the commencement of
this Ordinance, shall, owjthstanding any agreement to the

contrary, deliver at his own expense one copy of the book to

each of the four public libraries within thirty days from the

date of its publication.

(2) The copy delivered to the National Library of Bangladesh shall

be a copy of the whole. book .
 with all maps and illustrations

belonging thereto finished ard coloured in the same manner
as the best copies of the same, and shall be bound, sewed or
stitched together and in the best on which any copy of the

book is printed.

(3) The copy delivered to any other public library shall he on

the paper on which the largest number of copies of the book
is printed for sale, and shall be in the like condition as the

books prepared for sale.

(4) Nothing contained in subsection (1) shall apply to any second

or subsequent edition of a book in which edition no additions

or alterations either in the letter press or in the maps, hook
prints or other engravings belonging to the hook have been

made, and a copy of the first or any other edition of which

book has been delivered under this section.

Delivery of Newspapers to Public Libraries

48. Subject to any rules that may be made under this Ordinance but
without prejudice to the provisions contained in Section 26 of
thePrinting Press and Publications (Declaration and Registration)
Act, 1973 (XXIII of 1973), the publisher of every newspaper
published in Bangladesh shall deliver at his own expense one

copy of each issue of such newspaper as soon as it is published

to each of the four public libraries.

Receipt for Books Delivered

49 The peon in chirge of a public lih ry (ivhether called a librarian

or any other name) or any other persona uthoruzed by hum in this

behilf, to shom a copy of a book is dclueied under Section 47

shall give to the publisher a receipt in writing therefore.
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Penalty

50. Any publisher who contravenes any provision' of this chapter Or
of any rule made thereunder shall be punishable with fine which

may 'extend to taka fifty and if the contravention is in respect

of a book, shall also be punishable with the fine which shall
be equivalent to the value of the book and the court trying the
offence may direct that the whole or any part of the fine realized
from him shall be paid, by way of compensation, to the public

library to which the book 'or newspaper, as the case may be,
ought to have been delivered.

Cognizance of Offences under this Chapter

51. (1) No court shall take cognizance of any offence punishable

under this chapter save on complaint made by an officer
empowered in this behalf of the Government by a general or
special order.

(2) No court inferior to that of a magistrate of the first class shall
try any offence punishable under this chapter.

Application of this Chapter,

Books and Newspapers Published by Government

52. The Chapter shall also apply to books and newspapers published
by or under the authority of the Government, but shall not apply
to books meant for official use only.

Provision as to Works of

Certain International Organizations

53. (1) The Government rnay, by notification in the official gazette,
declare that this section shall apply to such organizations,
as may be specified therein of which one or more sover-
eign powers or the Government or Government thereof are
members.

(2) Where—

(a) any work is made or first published by or under the
direction or control of any organization to which this
section applies; and

J
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(b) there would, apart from this section, be no copyright
in the -work in Batigladesh at the time of the making or,
as the case may be, of the first publication thereof; and

• (c) either-

(i) the work is published as aforesaid in pursuance of an

agreement in that behalf with the author being an
agreement which does not reserve to the author the

copyright if any, in the work, or

(ii) under Section 13 any copyright in the work would

•	 belong to the organization,
there shall subsist copyright in the work throughout Bang-

ladesh.
(3) Any organization to which this section applies which at the

material time had not the legal capacity of a body corporate
shall have, and be deemed at all material times to have had,
the legal capacity of a body corporate for the purpose of

holding dealing with, and enforcing copyright and in con-

nection with all legal proceedings relating to copyl ight.

Powers to Extend Copyright Foreign Works

54. The Government may, by order published in the official gazette
direct that all or any of the provisions of this Ordinance shall

apply
(a) to works first publishe d in a foreign country to which the

order related in like manner as if the y were first published

within Bangladesh;

(h) to unpublished works, or an y class the:eof, the authors

whereof were at the time of making of the work, subjects or
citizens of a foreign country to which the order relates, in

like manner as if the authors were citizen of Bangladesh
(c) in respect of domicile in a foreign country to which the order

relates in like manner as if such domicile we in Bangladestl
(cl) tbanywork of which the author was at the date of the first -

publicition thereof, or, in a case where the author was dead
at that date was at the time of his death, a subject or citizen
of a foreign country to which the order related in like i anner
as if the author was a citizen of Bangladesh it tue chte of
time; and thereupo, subject to therovisionS of this chapter

and of the order, this Ordinance shall apply accordinfly;
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P'rovided that-

(i) before making an order under this section in respect of any
foreign country (other than a country with which Bangladesh

has entered into a treaty or which is a party to a convention
relating to copyright to which Bangladesh is a party), the
Government shall be satisfied that foreign country has made

or has undertaken to make such provisions, if any, as it
appears to the Government expedient to require for the pro-
tection in that country, of works entitled to copyright under
the provisions of this Ordinance;

(ii) the order ma y provide that the provisions of this Ordinance
Shall apply either generally or in relation to such classes

of works or such classes of cases as may be specified in
the order;

(iii) the order may provide that the term of copyright in Bangla-
desh shall not exceed that conferred b y the law of the foreign
country to which the order relates;

(iv) the order may provide that the provisions of this Ordinance

as to delivery of copies of hooks to public libraries shall
not apply to works first published in such foreign country
except so far as is provided by the order;

(v) in applying the provisions of this Ordinance as to ownership
of copyright t}e order may make such modification as appears
necessary, having regard to the law of the foreign country;

(vi) the order may provide this Ordinance or any part thereof
shall not apply to works made, or first published before the
commencement- of this order.

Power to Restrict Right in Works of

Foreign Authors First Published in Bangladesh

55. If it appears to the Government that a foreign country does not

give, or has not undertaken to give, adequate protection to the
works of Bangladesh authors, the government may, by order
published in the official gazette, direct that such of the provisions

of this Ordinance as confer copyright on works first published
in Bangladesh shall not apply to work published alter the date
specified in the order the authors whereof are subjects or citizens
of such foreign country and are not domiciled in Bangladesh,
and thereupon those provisions shall not apply to such works.
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The Copyright Infringed

56. Copyright in a work shall be deemed to be infringed
(a) when any person, without the consent of the owner of the

copyright or without licence granted by such owner of the
Registrar under this Ordinance or in contravention of the eon-
ditions of a licence to grant or of any condition imposed by

competent authority under this Ordinance:

(i) does anything, the exclusive right to do which is by this
Ordinance conferreci upon the owner of the copyright; or

(ii) perits for profit any place to be used for the performance

of the work in public Where such performance constitutes
an infringement of the copyright in the work unless he

was not aware, and had no reasonable ground for sus-

pecting, that such performance would bean infringement

of copyright; or

(h) when any person

(i) makes for sale or hire, or sells or lets for hire or by we:

of trade displays or offers for sale or hire; or

(ii) distributes either for the purpose of trade tç such an
extent as to affect prejudicially the owner of the copyrigL

or

(iii) by way of trade exhibits in public; or

(iv) imports into Bangladesh,
any infringing copies of the vo:k.

Explanation. For the purposes of this section, the reproduction

of a literary, dramatic, musical o artistic work in the form ofr	 a

cinematographic work shall be deemed to be an 'infringing copy'.

Certain Acts Not to Be Infringement of Copyight

57. (1) The following acts shall not constitute an infringement of

.cbpright, namely:
(a) a fair dealing with a literary, dramatic, mus'nl or artistic

sork for the purpose of-
(i) research for private study

(u) critic i sm of review, hether of thatwork- or of PIV

other work;

(b) a lair dealing ith -i litenry dnmtic musicil or irtistic

work for the purpose of rep rtin g current events
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(i) in a newspaper, magazine or similar periodical;, or

by broadcast or in a cinematographic work O rr by
means of photograph;

(c) the reproduction of a literary, dramatic, musical or artistic

work for the purpose of a judicial proceeding or for the
purpose of a report of judicial proceeding;

(d) the publication in a newspaper of a report of an address

of political nature delivered at a public meeting unless the

report is prohibited by conspicuous written or printed
notice affixed before and maintained during the lecture at

or about the main entrance of the building in which the
lecture is given and, except whilst the building is being

used for public worship, in a position near the lecture;
but nothing in this clause shall affect the provisions as
to newspaper Summarizes;

(e) the reproduction of an y literary, dramatic, or musical work
in the ccriIied copy made or supplied in accordance with
any Ia;',' for the time being in force;

(1) the reading or recitation in public of an y reasonable
extract from a published literary or dramatic work;

(gl the pubbcation in a collection, mainly composed of
non-copyright matter, bona fide intended for the use

Of educational institutions and so described in the title and
in any advertisement issued b y or on behalf of the
publisher, of short passages from published literary or
dramatic work, not themselves published for the use of
educational institutions, in which copyright subsists;

Provided that not more than two such passages from

works by the same author are published by the same
publisher during any period of five years;

Explanation. In the case of work of joint authorship
references in this clause to passages from works shall
include references to passages from works by any one
or more of the authors of those passages or by any
one or more of those authors in collaboration with any
other person.

(h) The production or adaptation of a literary, dramatic,
musical or artistic work—	 -

(i) in the course and for the sole purpose of instruction
whether at an educational institution or elsewhere



THE COPYRIGHT ORDINANCE, 1552 iO

Where the reproduction or adaptation is made by
a teacher or a pupil otherwise than by the use of a

printing process; or

(ii) as part of the questions to be answered in an exam-

ination, or

(iii) in answers to such questions;

oJ
 the performances in the course of the activities of an
educational institution, or a literary, dramatic or musical

work by the staff and students of the institution, or of

a cinematograph ic work or a record, - if the audience

is Irmited to such -staff and students, the parents and

guardians of the students and persons dirçctly connected

with the activities of the institution;
the making of records in respect of any literary, dramatic

or musical work, if—

(i) records recording the work have previously been

made by or with the licence or consent of the owner

of the copyright in the works; and

(ii) the person making the records has given the pre-

scribed notice of his intent ion to make tne records,

and has paid in the prescribed manner to the owncr
of the copyright in the work royalties in respect o

all such records to be made by him, at the rate fixed

by the Board in this behalf.
Provided that in making the records such person shall

not make any alterations in, or omissiOnS from, the work,
unless records recording the work subject to similar alicia-
tions and, omissions have been previously, made by, or

with the licence or consent of the owner of the copyright
or unless such alterations and omissions are reasonably

daptatign of the work to the recordsnecessary for the a 

in question.	 --	 -
the causing of a recording embod ed in i re cord to he

heard in public utilizing the record:

(i) at anyrernisCS where person resides s part of the

amenities provided exciusi el 01 
minl or residents

or

(ii) as part of the acti itic Of a club societ\ or Other

organization which is not established 01 eonduct

for profit;-
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(1) the performance of a literary, dramatic or musicalwork

m)

t

s
I

s

s
o
o
t

by an amateur club or society, if the performance is
given to a non-paying audience, or for the benefit of a
religious, charitable or educational institution.

( the reproduction in a newspaper, magazine or other

periodical of an article on current economic, political,
social or religious topics, unless the owner of copyright
of such article has expressly reserved to himself the right
of such reproduction;

(n) the publication in a newspaper, magazine or other period-

ical of a report of a lecture deliverçd to public;
(o) the making of not more than three copies of books (in-

cluding a pamphlet, sheet of music, tape, disc recording,
map, chart or plan) by or under the direction of the
person in charge of a pub'lic library or a non-profit library
available for use b y the public free of charge or a library
attached to an educational institution for the use of such
library if such book is not available for sale;

(p) he reproduction, for the purpose of research or private
tuav or with a view to publication, of all

ierarv, dramatic or musical work kept in a library, mu-

eum or other institution to which the public has access.
Provided that where the identity of the author of an

uch work, or in the case of a work of joint authorship,
f any of the authors is known to the library, museum
r other institution as the case may be, the provision of

h
a

d
a

is clause shall apply onl y if such reproduction is made
t a time more than fifty years from the date of the
eath of the author or, in the case of a work of joint
u

is

thorship, from the death of the author whose identity
known from the death of such one of those authors

W

th
(i)

ho dies last;

	

(q)	 e reproduction or publication of—

any matter which has been published in any official
gazette, or the report of any committee, commission,
council, board or other like body appointed by the

Government unless the reproduction or publica-
tion of such matter or report is prohibited by the
.Government;

(ii) any judgment or order of a court, tribunal or other
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judicial authori
t y, unless the reproduction or publim-

tion of such judgment or order is prohibited by the
court, tribunal or other judicial authority, as the

case may be;
(r) the making or publishing of a painting drawing, en-

graving or photograph oFan architectural work of art;

(s) the making or publishing of a painting, drawing, en-
graving or photograph of a sculpture or other artistic
work if such work is permanently situated in a public

or any premises to 'hich the public has access;

(t) the inclusion in a cinematographic work of

(i) any artistic work permanently situated in a public
place or any premises to which the public has access;

or

(ii) any ether artistic work, if such inclusion is only
by way of background or is otherwise incidental to
the principal matters represented in the work;

(u) the use by the author of an artistic work, where the
author of such work is not the. owner of the copvriht
therein, of any mould, cast, sketch, plan, model or studs
made by him for the purpose of the works.

Provided that he does not thereby repeat or imitate

the main design of the work;
(v) the making of an object of any description in three dinien-

sions of an artistic work in two dimensions, if the object
would not appear, to persons who are not expert relation
to objects of that description, to be a reproduction of

the artistic work.
(w) the reconstruction of building of structure in accordance

with the architectural drawings or plans by reference to

which the building o structure was originally constructed;

Provided that the original construction was made

with the consent or licence of the owner of copyright in

such drawins or plans;
(x) in relation to a literary, dramatic or musical, work re-

corded or rproduced ih any cinematographic work, the

Cxhib 
I 

ition of such work after the exp ira t ion of the term

of copyright therein
Provided that he provisions of subclause . (ii) of claue (a),

subclause Wof clause (b) and clauses (f), (g), (m), and (p)

I
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shall not apply as respects any act unless that act is accom-
panied by an acknowledgement
(i) identifying the work by its title or other descriptions; and

(ii) unless the work is anonymous or the author of the work

has previously agreed to require that no acknowledgement

of his name should be made also identifying the author.
Explanation. For the purpose of clause (a) and clause (b)

of this subsection-

(i) in relation to a literary or dramatic work in prose: a single

extract up to four hundred works, or a series of extracts

(with comments interposed) up to a total of eight hundred
words with no one extract exceeding three hundred words;
and

(ii) in relation to a literary,or dramatic work in poetry, an
extract or extracts up to a total of forty lines and in no
case exceeding one-fourth of the whole of any poeril may
he deemed to be fair dealing With such work;

Provided that in a review of a newly published work,
reasonabl y longer extracts may be deemed fair dealing '.ih
such work

(2) The provisions of subsection (1) shall apply to the doing of

any act in relation to the translation of a literary, dramatic
or musical work or the adaptation of a literary, dramatic
musical or artistic work as the y apply in relation to the work
itself.

Importance of Infringing Copies

53. (1) The Registrar, on application by the owner of copyright in

any work or by his duly authorized agent and on payment
of the prescribed lee, may after making such enquiry as lie
deems lit, order that copies made out of Bangladesh of the
work which if made in Bangladesh would infringe copyright
shall not be imported.

(2) Subject to any rules that may he made under this Ordinance,
the Registrar or any person authorized by him in this behalf
may enter any ship, vehicle, dock dr premises where any
such copies as are referred to in subsection (1) may be found
and may examine such copies.

(3) All copies to which any order made under subsection (1)
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applies shall be deemed to be goods of which the bringing
into Bangladesh has been prohibited or restricted under Sec-

tion 16 of the Custom Act, 1969 (IV of 1959), and all the

provisions of that Act sha ll have effect accordingly.

Definition	 -

59. For the purposes of this chapter, unless the context otherwise
required, the expression "oner of copyright" shall include

(a) an exclusive licencee;
(5) in the case of all or pseudonymous literary,

dramatic, musical or artistic work, the publisher of the work,

until the identity of the author or, in the case of an anonym-

6US work of joint authorship or a work of joint authorship
published under names all of which are pseudonyms, the iden-
tity of any of the authors, is disclosed publicly by the author

and the publisher or is otherwise established to the satisfaction

Oil the Board by that author or his legal representativeS.

Civil Remedies for Infringement of Copyright

Where copyright in any work which has been registered under

this Ordinance or is otherwise deemed to have complied
with the formalities of registration has been infringed, the

ow	
vowner of the copyright shall, except as otherwise p oided

by this Ordinance, he entitled to all such remedies by way
of injunction, damages, accounts and otherwise as are or
may he conferred by law for the infringement of a right:

Provided that if the defendant proves that at the elate of
the infringement he was not aware that copyright subsisted

in the work and he had reasonable ground for believing that
copyright did not subsist in the work, the plaintiff shall not
be entitled to any remedy other than an injunction in respect
of the infringement and degree for the whole or pa rt of the

profits made by the defendant by the sale of the infringiiag
copies as the court may in the circumstances deem reasonable.

Where,in the case of a literary, dramatic, musical or artistic

work, name purporting to he that of the author or the

publisher, as the case may be, appears on copies of the work
as published; or, in the case of an artistic work, appealed

60.

(2)

(1)
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on the work when it was made, the person whose name so
appears or appeared on the work - when it was made, the
person whose name so appears or appeared shall, in any
proceeding in respect of infringement of copyright in such

work, be presumed unless the contrary is proved, to be the
author or the publisher of the work, the case may be.

(3) The costs of all parties in any proceedings in respect of the

infringement of copyright shall be at the discretion of the
court.

Protection of Separate Rights

61. Subject to the provisions of this Ordinance, where the several

rights comprising the copyright in any work are owned by differ -
ent persons, the owner of any such right shall, to this Ordinance
and may individually enforce such right by means of any suit,
action or other proceeding without making the owner of any
other right a partr' to such suit or proceeding.

Author's Special Rights

62. (1) .\'otwithstnd1g that the author of a work ma y have assigned
Or relinquished the cop y right in the work, he shall have the
right to claim the authorship of the work as well as the right
to restrain, or claim damages in respect of any distortion,
mutilation or other modification of the said work, or any
other action in relation to the said work which would be
prejudicial to his honour or reputation.

(2) The right conferred upon an author of a work by subsec-

tion (1) other than the right to claim authorship of the work,
may he exercised by the legal representatives of the author.

Right of Owner against Persons Possessing
or Dealing with 117 fringing Copies

63. All infringing copies or any work in which copyright subsists,
and all plates used or intended to be used for the production of
such infringing copies, shall be deemed to be the property of the
owner of the copyrighf, who accordingly may take proceedings
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for the recovery of possession thereof or in respect of the conver

sion thereof:
Provided that the owner of the copyright shall not be entitled

to any remedy in respect of the conversion of any infringing

copies, if the opponent proves—	 -

(a) that he was not aware that copyright subsisted in the work-
and he had reasonable ground for believing that copyright
did not subsist in the work of which such copies are alleged

to be infriging copies: or

(b) that he had reasonable ground for believing that such copies
or plates do not in'olve infringement of the copyright in

any work.

Restriction on Remedies to

the Case of Works of Architecture

64. (1) Where the construction Of a building or other structure which
infringes or which, if completed would infringe the copyright
in some other work has been commenced, the owner of the
copyright shall not be entitled to obtain an injunction to
restrain the construction of such building or structure or

to order its demolition.
(2) Nothing in Section 63 shall apply in respect of the construction

of a building or other structure which infringes or which, if
completed, would infringe the copyright in some other work.

Jurisdiction of Court and Limitation

65. (1) Every suit or other civil proceeding regarding infringement
of copyright shall be instituted and tried in the court of the

district judge.
(2) Where all the parties to a suit or other proceeding regarding

infringement of copyri 0ht in in ork grre in writing that

the  suit oi proceeding as the case may be ., - he referred to

the decision of the Board, the suitor other proceeding shall,
notwithstanding anything contained in subsection (1) he
refer ied to the Board for decision, and no court or othei
tnbunil shall he-ir, try or entei tin s ich suit or pioceeding

(3) The decision of the Boitci in any niitkr referred , to it for

decision under subsection (2) shall, subject to the provisions
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as to appeal be fined, and shall be executed in the manner
provided in Section 79.

Offences of Infringement of Copyright or
Other Rights Conferred by this Ordinance

66. Any person who knowingly infringes or abets the infringement
of—

(a) the copyright in a work, or

(b) any other right conferred by this Ordinance, shall be pun-
ishable, with fine which may extend to taka five thousand

or with imprisonment which may extend to two years, or
with both.

Explanation. Construction of a building or other structure
which infringes or which, if completed, would infringe the copy-
right in some other work, shall not be an offence under this
section.

Possession of Plates for Purpose of
Making Infringing Copies

67. If any person knowingly makes or has in possession an y plate
for the purpose of making infringing copies of any work in which
copyright subsists, or knowingly and for his private profit causes
any such work to be performed in public without the consent

of the owner of the copyright, he shall be punishable wit Ii fine
which ma y extend to taka five thousand or with imprisonment
which may extend to two years, or with both.

Penalty for Making False Entries in the Register, etc
or Producing or Tendering False Evidence

63.. Any person who—
(a) makes or cause to he made a false entry in the Register of

Copyrights, or
(b) makes or causes to be made a writing falsely purporting to

he a copy of any entry in the Register, or
(c) produces or tenders or causes tobe produced or tendered as
• evidence any such entry or writing, knowing the same to

be false,
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shall be punishable with fine which may extend to taka five
thousand or with irnpflsonment which may extend to two years,

or with both.

Penalty for Making False Statements for the . Purpose of

Deceiving or Influencing any Authority or Officer

69. Any person who—

• (a) with a view to deceiving any authority or officer in the per-
formance of any of his functions under any of the provisions

of this Ordinance, or
(h) with a view to inducing or influencing the doing or omission

of anything in relation to this Ordinance or any matter there-
under, makes a false statement or representation knoo;ng the
same to be false, shall he punishable, with fine which may

extend to taka five thousand or with imprisonment ',ehich
may extend to two years, or with both.

False Attribution of Authorship etc.

70. Whosoever---
(1) inserts or affixes the name of any person in or on a v;ork of

which that person is not the author, or in or a reproduction
Of such a work, in such a way as to imply that such person

is the author of the work; or

(2) publishes, or sells or lets for hire, or b y wa y of trade offers,

exposes for sale or hire, or by way of trade exhibits in public
a work in or on which the name of a person has been inserted
or affixed in such a way as to imply that such person is the
author of the work, or the publisher of the work, who to his
knowledge is not the author or the publisher, as the case may

he of such work; or ...

(3) does not of the acts mentioned in clause (2) in relation to, or
distributes, reproductions of a work; being reproductions in
or on which any person's name has been inserted or affixed

in uch a way as to imply that such person is• the author of

the work, who.th his knowledge is not author of such work,
or per foims in public or broadcasts the work as being the
work of a particular authors, who to his knowledge is not

the authoi of such work;
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shall be punishable with line which ma extend to taka five
thousand, or with imprisonment which may extend to two years,
or with both.

Offence by Companies

71. (1) Where any offence under this Ordinance has been committed

by a company, every person who at the time the offence was
committed was in charge of, and was responsible to the com-

pany for, the conduct of the business of the company, as well
as the company shall be deemed to be guilty of such offence

and shall he proceeded, against and punished accordingly.
I'rovided that nothing contained in this subsection shall render

any person liable to any punishment, if he proves that the
offence was committed, without his knowledge or that he
exercised all clue diligence to prevent the commission Of such
offence.

(2) Notwithstanding anything contained in subsection (1) where
an offence under this Ordinance has been committed k'
company, and it is proved that the offence was committed
with the consent or connivance of, or is attributable to any
negheence on the part of, any director, manager, secretary
or other officer of the company such director, manager, sec-
retary or other officer shall also be deemed to be guilty of
that offence and shall be liable to be proceeded against and
punished accordingly.

Explanation. For the purposes of this section—
(a) "company" means any body corporate and includes a firm or

other association of persons; and
(b) "director" in relation to a firm means a partner in the firm.

Cognizance of Offence

72. No court inferior to that of a magistrate of the first class shall
try any offence under this Ordinance.

Power of the Court to Dispose of Infringing Copies or
Places for Purpose of Making Infringing Copies
73. The court before which any offence under this Ordinance is tried

may, whether the alleged offender is convicted or not, order that
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all copies of the\vork or all plates in the possession of the alleged
offender, which appear to it to be infringing copies, or plates
for the purposes of making infringing copies, be destroyed or

delivered to the owner of the copyright or otherwise dealt with
as the court may think fit.

Power of Police to Seize Infringing Copies

74. (1) Where a magistrate has taken cognizance of any offence under

Section 72 in respect of the infringement of copyright in any
work it shall be lawful for any police officer not below the
rank of suhinspector to seize with warrant from the magistrate
all copies of the work which appears to him to he infringing
copies of the work and all copies to he seized shall as .coon
as practicable be produced before the magistrate;

Provided that no such copy as is owned by any public
library, or a library attached to an educational institution or
a non-profit library available for use b y the public free of
charge or is in the possession of an y person for his bona fide
use Shall be seized.

(2) Any person having an interest in an y copies or a work- seized
under subsection (1), ma y within fifteen days of such seizure
made an application to the rnigist rate for neh copies being
restored to him and the magistrate after hearing the applicant
and the complainant and making such further inquiry as niay
be necessary shall make such order on the application as he
ma y deem fit.

Appeals against Certain Orders of Magistrate

75. Any person aggrieved'by an order made under Section 73 or
subsection (2) of Section 74 may, within thirty days of the date
of such order, appeal to the court to which appeals from the
court making the order ordinarily lie, and such appellate court
ma y direct that execution of the order be staved pending disposal
of the appeal.

Appeals against Order of Registrar.

76. Any person aggrieved by any final decision or order of the
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Registrar may, within three months from the date of the,decision

or order, appeal to the Board.
Provided that the Registrar shall not sit as a member of the

Board when the Board hears an appeal under this section.

Appeals against Order of the Board

77. (1) Any person aggrieved by any final decision or order of the
Board, not being a decision or order made in an appeal under
Section 76 max', within three months from the date of such
decision ororder, appeal to the High Court within whole
jurisdiction the appellant actually and voluntarily reside or

carrieson fusiness or personally works for gain;
Provided that no such appeal shall he against a decision of

the Board under subsection (2) of Section 4 and subsection (2)

of Section 6.
(2) In calculating the period of three months provided for an

appeal under Section 76 and subsection (1), the time taken
in grantingacertified copy' of the order of record of the
decision appealed against shall be excluded.

Registrar and Board to Possess
Certain Powers of Civil Court

78. The Registrar and the Board shall have the powers of a civil
court when trying a suit under the Code of Civil Procedure, 1908,

in respect of the following, namely:
(a) summoning and enforcing the attendance of an)' person and

examining him on oath;
(h) requiring the discovery and production of any document;

(c) receiving evidence on affidavits;
(ci) issuing commissions for the -examintion of witnesses Or

- . -	 dotumets;	 -
(e) requisitioning any public record or copy thereof from any

coin t of office
(1) any other natter ofproc6dure which may be prescribed.

Explanation. For the.purposesof enforcing the attendance of
witnesses, the local limits of the jurisdiction . of the Registrar or

the Board, as the case may he, shall be the whole of Bangladesh.



THE COPYRIGHT ORDINANCE, 1962 173

Order for Payment of Money Passed by
Registrar or Board to he Executable as a Decree

79. Every order made by the Registrar of the Board under this Ordin-

ance for the payment of any money or by the High Court Division
in- any appeal against any such order of the Board shall, on a
certificate issued by the Registrar, the Board or the Registrar or
the High Court Division as the case may be, deemed to be a
decree of a civil court and shall be executable in the same manner
as a decree of such court.

Indemnity

80. No suit or other legal proceeding shall be against any person in
respect of anything which is in good faith done or intended to
be done in pursuance of this Ordinance.

Certain Persons to be Public Servants

81. [very officer appointed under this Ordinance and every member
of the Board shall he deemed to he a public servant within the
meaning of Section 21 of the Penal Code.

Powers to Make Rules

82. (1) The Covernment may, alter previous publication, make rules
for carrying out the purposes of this Ordinance.

(2) In particular, and without prejudice to the generality of the
foregoing power, the rules may provide or all or any of the
following, namelyf

(a) the term of of office an'd conditions of service of the
Chairman and other members of the Board;

(b). the form of complaints and applications to be made, and
the licences to be granted, under this Ordinance;

(c) the procedure to be followed in connection with an
proceeding before the Registrar or the Board;

(d) the manner of determining any ro yalties payable under this
Ordinance, and the security to be taken for the payment
of such royalties;

(e) the form of Register of Copyrights to be kept under this
Ordinance and the particulars to be entered therein



174 MASS MEDIA LAWS AND REGULATIONS IN BANGLADESH

(1) the matter in respect of which the Registrar and t} Board

shall have powers of a civil court;

(g) the fees which may he payable under this Ordinance;

(h) the regulation of business of the Copyright Office and of
all things by this Ordinance placed under the direction

-or control of the Registrar. 	 -

Repeal	 -.

83. The Copyright Act, 1914, and the Copyright Act of 1911 passed
by the Parliament of the United Kingdom, as modified in its
application to Bangladesh by the Copyright Act, 1914, are hereby

repealed.

Savings and Transitory Provisions

84. (1) Where any person has, before the commencement of this

Ordinance, taken any action whereby he has incurred any

expenditure or liabilities in connection with the reproduc
tion or permanence of any work in a manner which at the
time was lawful or for the purpose of or with a view to the
reproduction or performance of a 'work at a time when such
reproduction would, but for the coming into force of this
Ordinance, have been lawful, nothing in this section shall
diminish or prejudice any rights or interests arising from or
in connection with such actions which are subsisting and
valuable at the said date, unless the person who, by virtue of
this Ordinance, becomes entitled to restrain such reproduction

- or performance agrees to pay such compensation as, fading
agreement, may he determined by the Board. 	 - -	 -

(2) Copyright shall not subsist by virtue of this Ordinance in any
work in which copyright did not subsist immediately before

- - - - the commencement of this Ordinance under any Act repealed

by Section 83
- - - - (3) Where copyright subsisted in any work immediately before

the commencement of this Ordinance, the rights comprising
- - , such copyright shall, as from the date of such commencement,

be the rights specified in Section 3 in relation to the class

of works to which such work belongs, and where any new
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rights are conferred by that section the owner of such rights
shall be—
(a) in any case where copyright in the work was wholly

assigned before the commencement of this Ordinance,
the assignee or his successor-in-interest; and

(b) in any other case, the person who was the first owner
of the copyright in the work under any act repealed by
Section 83 or his legal representatives;

(4) Except as otherwise provided in this Ordinance, where any
person was entitled immediately before the commencement of

this Ordinance to copyright in any work or any right in such
copyright or to an interest in any such right, he shall continue
to be entitled to such right or interest for the period for which
Ile would have been entitled thereto if this Ordinance had
not come into force.

(5) Nothing contained in this Ordinance shall be deemed to render

any act done before its commencement on infringement of
copyright if that act would not otherwise have constituted
such an infringement.

Short Note

Infringement of copyright is an offence punishable under Section 66
of the Copyright Ordinance, 1962.

Section 13 of the Ordinance provides that the author of a work
shall be the first owner of the copyright therein. Provided that
(a) in the case of a literary, dramatic or artistic work made by the

author in the course of his employment by the proprietor of a
newspaper, magazine or similar periodical under a contract of

service or apprenticeship, for tl,e purpose of publication in a

newspaper, magazine or similar periodicals, the said proprietor
shall in the absence of any agreement to the contrar y, be the
owner of the copyright in the work insofar as the copyright relates
to the publication of the work in any newspaper, magazine or

similar periodical, or to the reproduction of the work for the
Purpose of its being so published but in all other respects the
author shall be the first owner of the copy right in the work;

(b) subject to the provision of class (a) in the case of photograph
taken, or a painting or portrait drawn, or an engraving or a

cinematographic work made, for valuable consideration at the
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instance of any person, such persons shall, in the absence 61 any
agreement to the contrary, be the first owner of the copyright

therein;
(c) in the case of a work made in the course of the author's em-

ployment under a contract of service or apprenticeship to which
clause (a) or clause (h) does not apply the employer shall, in the
absence of any agreement to the contrary, be the first owner of

the copyright therein;

(ci) in the case of a Governnent work, Government shall, in the
absence of any agreement to the 'contrary, be the first owner of

the copyright therein;
(e) in the case of a work to which the provision of Section 53 apply,

the international organization concerned shall be the first owner

of the copyright thercin.
However, Section 570)m) of the Ordinance lays down that it is

not infringement of copyrght if there is a reproduction in a news-

paper, magazine or other j criodical of an article on current economic,

political, social or religious topic unless the owner of copyright of such

article has expressl y reservcd to himself the right to such reproduction.

THE NEWSPAPER EMPLOYEES
(CONDITIONS OF SERVICE) ACT, 1974

Act No. XXX of 1974

An Act to regulate certain conditions of s'ervice of newspaper em- 	 -

ployees.
WHEREAS it is expedient to regulate certain conditions of service

of newspaper employees.
It is hereby enacted as follows:,--	.

1. Short title. This Act may be called the Newspaper Employees

(Conditions of S e rvice) Act 1974
2 Definitions. In thisAct unless there is anything epucmint in the

subject or context—
(a) "Board" rnean5 the Wage Boaicl constitutedundçi: Section-9;

(b) ne sp-iper meins any printed periodical work containing
public news or comments On public news and incluces such -. .

other class .of printed periodical workas the- Government. ma

by notification in the official gazette, declare to he newspaper;
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(c) "newspaper employees" means a working journalist, an admin-
istrative employee or a newspaper press worker;

(d) "working journalist" means a person, who is a whole-time

journalist and is employed as such in, or in relation to, any

newspaper etablihment and includes an editor, a leader writer,
news editor, sub-editor; feature writer; reporter, correspondent,

copy tester, cartoonist, news-photographer, calligraphist and
proof-reader;

(e) "administrative employee" means a person who is employed
on a whole-time basis In, or in relation to, any newspaper
establishment i,n any capacity other than that of a working
journalist or a newspaper press worker;

(1) "newspaper press worker" means a person who is e;up!oyed
on a whole-time basis in any newspaper establishment for
doing any printing work;

(g) "newspaper establishment" means an establishment for the
printing, production or publication of any newspaper or for
conducting any news agency or news or feature syndicate;

(11) "prescribed" means prescribed by rules made under this Act;
(i) "wages" means all remuneration, capable of being expressed

in terms of mone y, payable to ,a newspaper employee and,
except for the purpose of Section 5, includes any gratuity or
other sum or payment declared as wages by the Board in its
decision published under Section 11;

(j) all words and expressions used but not defined in this Act
and defined in the Industrial Relations Ordinance, 1969 (XXIII
of 1969), shall have the meaning respectively assigned to them
in that Ordinance.

3. Industrial Relations Oxdinance, 1969, to apply to newspaper
employee. Subject to the other provisions of this Act, the provi-
sions of the Industrial Relations Ordinance, 1969 (XXIII of 1969),
shall apply to, or in relation to, newspaper employees as they
apply to, or in relation to, workers within the meaning of that
Ordinance.

4 Letter of appointment. Every newspaper establishment shall, at the
time of appointing a newspaper employee, furnish such newspaper
mployce a letter of appointment containing—

(a) his name, father's naivie and address;
(b) the date and nature of his appointment; and
(c) the terms and conditions of his appointment.
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5. Provident Fund.

(1) Every newspaper establishment shall constitute, for the benefit

of its newspaper employees, a provident fund in such manner

as may be prescribed.

(2) The provident fund shall be held and administered by .a board
Of trustees consisting of an equal number of representatives of
the newspaper establishment constituting the fund and of the

newspaper employees employed in it, chosen and appointed

in such manner as may be prescribed.

(3) Every newspaper employee shall, after the completion of the

first two years of his service with any newspaper establishment,
subscribe to the provident fund, every month, a sum not less

than 6 1/4 per cent and not more than S per cent, of his monthly

wages, and the employer shall contribute to an equal amount.

(4) During the first two years of his service, a newspaper employee
may or may not, at this option, subscribe to the provident

fund, and if he so subscribes, the newspaper establishment
employing him may or may not, at its option, contribute

to it.

(5) A newspaper establishment shall he deemed to be a public
institution for the purpose of the Provident Fund Act, 1925

(XIX of 1925).
6. Hours of work. Subject io any rules that may be made under this

Act, no newspaper employee shall be required to work in any
newspaper establishment for more than forty-eight hours in a

week, exclusive of the time for meals.
Explanation. For the purpose of this section 'week' means period

of seven days beginning at mid-night on Saturday.

7. Leave for working journalist. Without prejudice to such holidays as

may he prescribed; every working j ournalist shall be entitled to —

(a) earned leave on hill wages for not less than one eleventh of

the period spent on duty; -	 -

(b) leave on medical certi ficate on one-half of the wages for not

less than one eighteenth of the pmiod of service and

(c) ten days' causal leave of absence with wages in a c ilendar )ear
S Medical care Every newspaper employee and his dependants shall

be entitled to medical care at the cost of the newspaper establish
ment in such rnnner and to such extent as may be prescribed

Explanation. For the purpose of this section, 'dependants" means
- wife or husband, as the case may be, widowed-mother, invalid
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parents and legitimte Sons and daughters of a newspaper employee
residing with and wholly dependent upon him.

9. Wage Board. -
(1) The Government may, by notification in the official gazette,

constitute a Wage Board for fixing rates of wages in respect
of newspaper employees in accordance with the provisions of
this Act.

(2) The Board shall consist of a Chairman and an equal member
of members to represent the employers in relation to newspaper
establishments and newspaper employees, all being appointed
by the Government.

10. Fixation of Wages.

(1) In fixing rates of wages in respect of newspaper employees the
Board shall have regard to the cost of living, the prevalent
rates of wages of comparable employments, in Government,
corporations and other private sectors, the circumstances

relating to the newspaper industry in different regions of the
country and to any other circumstances which to the Board
may seem relevant.

(2) The Board may fix rates of wages for time work and Io
piece work.

(3) That decision of the Board Iixing rates of wages shall he

communicated as soon as practicable to the Government.
Ii. Publication of the decision of the Board.

(1) The decision of the Board shall, within a period of three
months from the date of its receipt and examination by the
Covrnment, be published in the official gazette.

(2) The decision of the Board published under subsection (1)
shall come into operation with effect from such date as may
be specified in the decision, and where no date is so specified,
it shall come into operationon the date of its publication and
shall remain in force until it is modified or varied by a later
decision of the Board published in the manner provided in
subsection (1).

12. Power and procedures of the Board. Subject to any rules of pro-
cedure which may be prescribed, the Board may, for the purpose

of fixing rates of wages, exercise the same powers and follow
the same procedure as a labour court exercises or follows for the
purpose of adjudicating a labour dispute referred to it.

13. Decision of the Board to be binding on all employers. The decision
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of the Board shall be binding on all employers, in relatibn to

newspaper establishments, and every newspaper employee shall
be entitled to he paid wages at a rate which shall, in no case,

he less thah the rate of wages fixed by the Board.

14. Power of Board to fix interim rates of wages.

(1)
Notwithstanding anything contained in this Act, where the

Board is of the opinion that it is necessary so to do, it may, by
notification in the official gazette, fix interim rates of wages.

(2) Any interim rate of wages so fixed shall be binding on all
employers in relation to newspaper establishments, and every
newspaper employee shall he entitled to be paid wages at a

rate which shall, in no case, be less than the interim rate of

wages fixed under subsection M.

(3) Any interim rate of 'ages fixed under subsection (1) shall
remain in force until the decision of the Board comes into

operation under subsection (2) of Section II;
15. Employment of Labour (Standing Orders) Act, 1965, to apply to

certain newspaper establishment. The provisions of the Employ-
ment of Labour (Standing Orders) Act, 1965 (E.P. Act VIII of
1965), shall, subject to the provisions of this Act, apply to every

newspaper establishment wherein 20 or more newspaper employees
are employed or were employed on any day o f the preceding

12 months as if such newspaper establishment were an industrial

establishment to which the aforesaid Act applies under subsec-

tion (4) of Section 1 thereof, and as if a newspaper employee
were a worker within the meaning of that Act.

16. Effect of laws and agreements inconsistent with this Act.
(1) The provisions of this Act shall hive effect 00twiihstanding

anything inconsistent therewith contained in any OUIW

or in the terms of any aaid, agreement or contract of service

whether made before or after the coming into force of this

Act:
Provided that where under any such award, agreement

contract of service or otherwise, a newspaper employee is
entitled to benefits in respect of any matters which are more

favourable to him than -those to which he would be entitled
uridet this Act the nevspapei employee shill continue to be

entitled to the more favourable.
 benefits in respect of that

matter notvvitlistancling that he receives benefits in respect of

that matter under this Act. -	 -
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(2) Nothing contained in this Act shall be construed to preclude
any newspaper employee from entering into an agreement with
an employer for granting him rights or privileges in respect

of any matter which are more favourable to him than those
to which he would be entitled under this Act.

17. Inspectors	 -.

(1) The Government may, by notification in the official gazette,
appoint such persons or class of persons as it thinks fit to be
inspectors for the purposes of this Act within the local limits
as may be assigned to each.

(2) An inspector may, for carrying out the purposes of this Act,
enter into the premises of any newspaper establishment and
inspect, examine or seize such record, register or other docu-
ment relevant to the enforcement of the provisions of this Act
and require such explanation from the employer in respect
of such record, register or other document and take on the
spot or otherwise such evidence of any person as he deems
necessary.

(3) Every inspector shall be deemed to he a public servant within
the meaning of Section 21 of the Penal Code (XLV of 1O).

18. Offences and penalties
(1) Whoever contr,ivenes an y of the provisions of this Act or any

rule made thereunder shall be punishable with line which
ma y extend to t,jka one thousand.

(2) Where the person guilty of an offence under this Act is a
company or other body corporate every director, manager,
secretary and other officer thereof who is knowingly a party
to the offence shall also be guilty of the same offence and
liable to the same punishment.

(3) No court shall take cognizarcce of an offence under this Act
except upon complaint made by or with the previous permis-
sion, in writing, of an inspector appointed under Section 17.

19. Indemnity. No suit, prosecution or other legal proceedings shall
lie against any perscn or authority for anything which is in good

faith done or intended to be done in pursuance of this Act or
any rules made thereunder.

20. Power to nl r !(e rules
(1) The Government, mar', by notification in the official gazette,

make rules for carrying out the purposes of this Act.
(2) In particular and without prejudice to the generality of the
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foregoing power, such rules may provide for all or any f the

Following matters, namely:	 -

(a) hours of work of newspaper employees;

(b) holidays, earned leave, leave on medical certificate, causal
leave or any other kind of leave admissible to newspaper

employees;

(c) the constitution of provident fund;

(d) the constitution of board of trustees for the administration

of provident fund;	 -

(e) the procedure for regulating the management and admin-
istration of provident fund and the conditipns subject to

which such fund shall operate;

(1) the procedure to be followed by the Board in fixing rates

of wages; and	 -
(g) any other matter which has to be or may be prescribed.

21. Repeal and Savings

(1) The Working, Journalists (Conditions of Service) Ordinance,

190'0 (XVI of 96O), is hereby repealed.

(2) Novithstanding such repeal, anything clone, an y action

taken, any rule made under the said Ordinance shall, so far
as it is not inconsistent with provisions of this Act, he deemed

to have been done, taken or made under the corresponding

provision of this Act.

THE INDUSTRIAL RELATIONS

ORDINANCE, 1969

(Ordinance No. XXIII of 1969)
13th November 1969

AN ORDINANCE to al 	 and consolidate the law relating to

the formatioi of trade unions, the regulatior of relations between
employers and workmen and the avoidance and settlement of any

differences or disputes arising between them
WHEREAS it is expedient to amend and consolidate the law rehtino

to the formation of trade unions the regulation of relations between
employers and workmen and the avoidance and settlement of any

differences or disputes arising between them or matters connected

therewith and ancillary thereto;
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AND WHEREAS the national interest of Bangladesh in relation to
the achievement of uniformity requires central legislation in the matter;

NOW, THEREFORE, in pursuance of he proclamation of the

25th day of March 1969, read with the Provisional Constitution Order,

1969, and in exercise of all powers enabling him in that behalf, the
President is pleased to make and promulgate the following Ordinance.

Preliminary

Short title, extent, application and commencement.
(1) This Ordinance may he called the Industrial Relations Ordin-

ance, 1969.
(2) It extends to the whole of Bangladesh.
(3) ft shall not apply to any person employed in the police or

any of the defence services of Bangladesh and any services or
installations connected with or incidental to the armed forces of
Bangladesh, including an ordnance factor y maintained by the
Government; or to any person employed in the administration
of the state other than those employed as workmen b y the
railways, posts, telegraph and telephone departments.

(4) It shall come into force at once.

Definitions. In this Ordinance, unless there is an y thing repugnant
in the subject or context-

(I) "arbitrator" means a person appointed as such under this
Ordinance;

(ii) "award' means the determination b y a labour Court, arbitrator
orappellate tribunal of any industrial dispute or any mat ter
relating thereto and includes an interim award;

(v) "collective bargaining agent", in relation to an establishment
or industry, means the trade.union of workmen which, under
Section 22, is the agent of the workmen in the establishment
or, as the case may be, industry in the matter of collective
bargaining;

(vi) "conciliation proceedings" means any proceedings before a
Conciliator;

(vii) "Conciliator" means a person appointed as such under
Section 27;

(viia) "director of labour" means a person appointed as such by

(viii)
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or body or. persons, whether incorporated or not, 'who
or which employs workmen in the establishment under a

contract of employment and includes—

(a) an heir, successor or assign, as the case may be, or such

person or body as aforesaid;

(b) any person responsible for the management, supervision

and control of the establishment;

(c) in relation to an establishment run by or under the
authority of any ñinistry or division of the Government,
the authority appointed in this behalf or, where no

authority is so appointed, the head of the ministry

or division;
(cl) in relation to an establishment run by or on-behalf of

a local aithority, the officer appointed in this behalf,
or, where no officer is so appointed, the chief executive

officer of that authority;
Special Provision. For the purposes of distinction from

the category of "workers" or "workmen' officers and
employees of a ministry or division of the government or

a local authority who belong to the superior managerial,
secretarial, directional, supervisory or agency staff and who
have been notified for this purpose in the official gazette

shall be deemed to fall within the category of "employer".
(e) in relation to any other establishment, the proprietor

of such establishment and every director, manager,

secretary, agent or other officer or person concerned

with the management of the affairs thereof and, in the

case of a banking company also the person who holds
a general power of attorney or has authority to sign,
endorse or discharge negotiable instruments on behalf

of the banking company;
"establishment" means any office, firm, industrial unit, under-

taking, shop or premises i nwhich work-men are employed

for the put pose of CarrYi ng on any industry;

"executive means the body, by whatever name called, to
which the management of the affairs of a trade union is

enti Listed by its constitution
"illegal lock out means a lock out declared commenced or

continued otherwise than in accordance with - the provisions

of this Ordinance;

(ix)

(x)

(xi)
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(xii) "illegal strike" means a strike declared, commenced or con-
tinued otherwise than in accordance with the Provisions
of this Ordinance;

(xiii) "industrial dispute" means any dispute or difference between

employers and employers or between employers and work-
men or between workmen and workmen which is connected

with the employment or non-employment or the terms of
employment or the conditions of work of any person;

(xiv) "industry" means any business, trade, manufacture, calling,
service, employment or occupation;

(xv) "Labour Cou'rt" means a labour court established under
Section 35;

(xvi) "lock-out" means the closing of a place of employment or

part of such place, or the suspension, wholly or partly, of
work by an employer, or refusal, absolute or conditional, by
an employer to continue to employ any number of workmen
employed by him, where such closing, suspension or refusal
occurs in connection with an industrial dispute or is intended
for the purpose of compelling workmen employed to accept
certain terms and conditions of or affecting employment;

(xvii) "organization" means any organization of workers or of
employers for furthering and defending the interests of
workers or of employers;

(xviii)' "officer" in relation to a trade union, means any member

of the executive thereof but does not include an auditor or
legal adviser;

(xix) "prescribed" means prescribed by rules;
(xx) "public utility service" means any of the service specified

in the Schedule;
(xxi) "registered trade union" means a trade union registered

under this Ordinance;
(xxii) "Registrar" means a Registrar of Trade Union appointed

under Section 12;
(xxiii) "rule" means rule made under Section 66;
(xxiv) "settlement" means a settlement arrived at in the course

of a conciliation proceeding, and includes an agreement

between an employer and his workmen arrived at otherwise
tha6 in the course of any conciliation proceedings, where
such agreement is in writing, has been signed by the parties
thereto in such manner as may be prescribed and a copy
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thereof has been sent to the Government, the Conciliator

and such other person as may be prescribed;
(xxiva) "State-owned manufacturing industry" means manufactur-

ing industry owned, or nationalized or taken over by or

under any law, by the Government;

(xxv) 'strike" means a cessation of work by a body of persons
employed in any establishment acting in combination or

a concerted refusal, or refusal under a common under-
standing of any iuwiber of persons who are or have been

so employed to continue to 'wçrk or to accept employment;

(xxvi) 'trade union" means any combination of workmen or

employers formed primarily for the purpose of regulatin g-

the relations between workmen and employers or work-
men and workmen or employers and employers, or for

impsing restrictive conditions oil conduct of any

trade or business and includes a federation of two or more

trade unions;

(xxvii) 'Tribunal" means the Labour Appellate Tribunal constituted

under Section 38 of this Ordinance;

(xxviii) 'worker" and "workmen" means any person, including an
apprentice, not falling within the definition of employer
who is employed in an establishment or industry for hire

or reward either directly or through a contractor to do

any skilled, unskilled,	 anual, technical or clerical workm 
whether the terms of employment be expressed or implied,
and for the purpose of any proceedings under this Orclin-

once in relation to an industrial dispute includes a person
who has been dismissed, discharged, retrenched, laid off
or otherwise removed from employment in connection with
or as a consequence of That dispute or whose dismissal,

discharge; retrenchment, lay off or removal has led to

that dispute, but does not include a person

•	 (a) employed s a member of the watch and ward or

security staff or confidential assistant, cypher assistant -

of any establishment

(b) employed in a managerial or administrative cipicit

(c) who being employed in i supeiv1sor cpicity per
forms by virtue of the duties attiched to his office or
by reason of the given to him functions of

managerni oi adrninitrati\e ntuie
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Exception. Notwithstanding anything contained in sub-

clause (a), a person employed as a member of the watch

and ward or security staff or confidential assistant or

cypher assistant of any establishment shall be entitled to
all financial benefits, admissible to a worker or workman
of similar grade or category.

k Trade unions and freedom of association. Subject to the provisions
contained in this Ordinance—
(a) Workers, without distinction whatsoever, shall have the right

to establish and, subject only to the rules of the organization
concerned, to join associations of their own choosing without
previous authorization;

(b) Employers, without distinction whatsoever, shall have the right
to establish and, subject only to the rules of the organization
concerned, to join associations of their own choosing without
previous authorization;

(c) Trade unions and employers' associations shall have the right
to draw UI) their constitutions and rules, to elect their repre-
sentatives in full freedom, to organize their administration
and activities and to Formulate their programmes;

(d) Workers' and employers' organizations shall have the right to
establish and join federations and confederations and an' such

organization federation or confederation shall have the right
to affiliate with international organizations and confederation
of workers' and employers' organizations.

Workers and employers and their respective organizations, in
exercising the rights provided for in Section 3, like other persons
or organized col!ectivit:es, shall respect the law of the land.

Application for registration. Any trade union may,. under the
signature of its President and the secretary, apply for registration
of the trade union und€r this Ordinance.	 -
Requirements for application. Every application for registration of
a trade union shall be made to the Registrar and shall be accom-
panied by—

(a) a statement showing—

(I) the name of the trade union and the address of its head
office;

(ii) date of formation of the union;

,(iii) the titles, names, ages, addresses and occupations of the
officers of the trade union;

1
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(iv) statement of total paid membership;
(v) in case of a federation of trade unions, the names, addresses

and registration number of member unions;
(b) three copies of the constitution of the trade union together

with a copy of the resolution Ic.' the members of the trade
union adopting such constitutior bearing the signature of the

chairman of the meeting;	 -
(c) a copy of the resolution by the : iembers of the trade union

authorizing its President and th secretary to apply for its 	 -

registration; and	 -
(d) in case of a federation of trade uni cns, a copy of the resolution

from each of the constituent un:ons agreeing to become a

member of the federation.
7. Requirements for registration.

(1) A trade union shall not be entitled to registration under this
Ordinance unless the constitution thereof provides for the

following matters, namely:
(a) the name and address of the trade union;

(b) the objects for which the trade union has been formed;

(c) the manner in which a worker may become a member Of

the trade union specifying theicin that no worker shall be
enrolled as its member unless he applies in the form set
out in the constitution declaring that he is not a member

of any other trade union;
(el) the sources of the fund of the trade union and the purposes

for which such fund shall be :ppiicahle;
(e) the conditions under -which a aember shall be entitled to

any benefit assured by the con titutioh of the trade union
and under which any fine or orfeituie may be imposed

on him;
(1) the maintenance of a list of the nembemsof the trade union

and of adequate facilities for tI e inspection thereof by the

officers and menibes of the t ade union; 	 -

() the manner in which the con e itution shill be imended

varied or icscinded
(h) the sifc custody of the funds of trade union its mnnuil

audit, the mmnnei of audit od iclequate ficilities Ioi
inspection of the account books y the officers and membeis

of trade timuon
(i) the mariner in which the trade union may be clisolved;
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(j) the manner of election of officers by the general body

of the trade union and the term, not exceeding two years,
for which an officer may hold office upon his election

or re-election;

(k) the procedure for expressing want of confidence in any

officer of the trade union; and 	 -

(1) the meetings of the executive and of the general body of
the trade union, so that the executive shall meet at least
once in every three months and the general body at least

once every year. -
(2) A trade union of workers shall not be entitled to registration

under this Ordinance unless it has a minimum membership
of thirty per cent of the total number of workers employed
in the establishment or group of establishments in which

it is formed.

7A. Disqualifications for being all 	 of a member of a trade

uno.

(1) Notwithstanding anything contained in the constitution or

the rules of a trade union—
(a) a person shall not be entitled-

(i) to he, or to he elected as, all 	 of a trade

union if he has been convicted of all under
clause (d) of subsection (1) of Section ló or Sec-

tion 61;
(ii) to be a member or officer of a trade union formed

in any establishment or group of establishments if

Ile is not actuall y employed or engaged in that

establishment or group of establishments; and
(b) a member or officer of a trade union who is not actually

employed or engaged in 'the establishment or group of
establishments for which such trade union has been
formed shall, oil commencement of the Industrial

Relations (Amendment) Act, 1980 (XXIX of 1980), cease

to be member or officer of that trade union.
(2) Nothing in subsection (1) of clause (a) and clause (b) shall

apply to any federation of trade union.
713. Registered trade union to maintain register, etc. Ever)' registered

trade union shall maintain in such form as may be prescribed—
a) a register of members showing particulars of subscriptions

paid by each member;

WE-
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(b) an accounts book showing receipts and expenditure; and

(c) a minute book for recording the proceedings of meetings.

8. Registration.

(1) The Registrar, on being satisfied that the trade union has
complied with all the requirements of this Ordinance, shall
register the trade union in a prescribed register and issue a
-registration certificatein the prescribed form within a period

of sixty days from the date of receipt of the application. In

case the application isjound by the Registrar to be wanting,

he shall record his objection ii writing to the trade union
within a period of 15 days from the receipt of the application
and the trade union shall reply thereto within a period of

15 days from the receipt of the objections.

(2) When the objections raised by the Registrar have been satis-
factorily met, the Registrar shall register the trade union as
provided in subsection (1). In case the objections are not

satisfactorily met, the Registrar ma y reject the application.

(3) In case the application has been rejected or the Registrar
has, after settlement of the objections delayed disposal of

the application beyond the period of sixty days provided
in subsection (1) the trade union may appeal to the labour

court who for reasons to be stated in their judgment may
pass an order directing the Registrar to register the trade

union and to issue a certificate of registration or may dismiss

the appeal.
9. Certificate of registration. The Registrar, on registering a trade

union under Section 8, shall issue a certificate of registration in
the prescribed form which shall he conclusive evidence that the

trade union has been duly registered under this Ordinance.

10. Cancellation of registration.
(1) The registration of a trade union may he cancelled by the

Registiar if the Registrar is satisfied on enquirythat the trade

union has	 ---------	 -	 -	 -

(a) applied for such cancellation or ceased to exist;	 - -

(b) obtained -registration by fraud or by m i srepresen-tation -	 --

of facts;	 - -	 --	 -	 -	 -	 -	 -	 -	 -	 - - -

(c) contravened any of the pio isions of this Ordinance

or rules

(d) contravened any of the provisions of its constitution

(c) committed any unfair labour practice at any time within -
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three months prior to the date of passing of the order

of such cancellatiCfl;

(f) made in its constitution any provision which is incon-
sistent with this Ordinance of the rules; or

(g) a membership which has fallen short of 300 of the

workers of the cstablishmcnt or group of establishments

for which it was formed.

(2) Where any person who is d isqualified under Section ?A

from being elected as, or from being, an officer of a trade
union is elected as an officer of a registered trade union, the

registration of that union shall he cancelled b y the Registrar.

11. Appeal against cancellation.

(1) Any trade union aggrieved by an order or decision of the
Registrar issued or given under Section 10 may, within two
months from the date of the order or, as the case may he,

decision, appeal to the labour court which may uphold or

reject the order or decision.

(2) Any trade union aggrieved by the decision of te labour

court given under subsection (1) may. VitOifl two months
from the date of the decision, appeal to the Labour Appe1lae
Tribunal which may upheld or reject the decision.

hA. No trade union to function whhont registration.

(1) No trade union which is unregistered or whose, registlation

has been cancelled shall function as a trade ur,ion.

(2) No person shall collect any subscription for any fund of a

trade union mentioned in subsection (1).

1113 . Restriction of dual membership. No worker shall be entitled to

enroll himself as, 01 to continue to be, a member of more than

one trade union at the same time.
12. Registrar of trade union. For the purpose of this Ordinance, the

Governn\ent may by notification in the official gazetteS appoint

as many persons ac. considers necessary to he registrars of

trade unions and where it appoints more than one registrar,

lnll specify in the notification the area\ ithin which each one
of them shall excise and perform the powers and functions

under this Ordinance. -	 -	 -
13 Po\eI and functions of Regi trat The follo\s ing shill be the

powers and functions of the Registnr
(m) the registration of tiade unions under this Q i dinmnce and

the maintenance of a register for this purpose; 	 -

-U
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(b) to lodge complaints with the labour courts for action against
trade unions for any alleged offence or any unfair labour
practice or violation of any provisions of this Ordinance;

(c) the determination of the question as to which one of the
trade unions in an establishment or an industry is entitled
to be certified as the collective bargaining agent in relation
to that establishment or industry, and

(d) such other powers and functions as may be prescribed.
Incorporation of registered -trade union
(1) Every registered trade union shall be a body corporate by

the name under which it is registered, shall have perpetual
succession and a common seal and the power to contract
and to acquire, hold and dispose of property, both movable
and immovable, and shall be the said name, sue or be sued.

(2) The Societies Registration Act, 1860 (XXI of 1860), the
Co-operative Societies Act, 1940 (Ben. Act XXI of 1940),

and the Companies Act, 1913 (VII of 1913), shall not apply
to any registered trade union and the registration of any
trade union under an y of these Acts shall he void.

Unfair labour practices on the part of employers.
(1) No employer or trade union of emplo yers and no person

acting on behalf of eit her shall—
(a) impose any condition in a contract of emplo y ment seeking

to rest rain the right of a person who is a party to ucli
contract to join a trade union or continue his mem bcrh p
of a trade ufl!on; or

(b) refuse to employ or refuse to continue to employ any

person on the ground that such person is, or is not, a
member or officer of a trade, union; or

(c) discriminate against any-person in regard to any employ-
ment, promotion, condition of employment or working

condition on the ground that such person is, or is not,
a member or officer of a trade union; or

(d) dismiss, discharge, remove from employment or threaten
to dismiss, discharge or remove from employment a work-
man or injure or threaten to injure him in respect of his
employment by reason that the workman-

(i) is or proposes to become, or seeks to persuade any

other person to become, a member or officer of a
trade union; or

.1	 .••,..••	
.....	 ..

14
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(ii) participates in the promotion, formation or activities

of a trade union;

(e) induce any person to refrain from becoming, or to cease
to be a member or officer of a trade union, by conferring
or offering to confer any advantage on, or by procuring
or offering to procure any advantage for such person or

any other person;
(I) compel any officer of the collective bargaining agent to

sign a memorandum of settlement by using intimidation,
coercion, pressure, threat, confinement to a place, phys-

ical injury, disconnection of water, power and telephone

facilities and such other methods;

(g) interfere with, or in any way influence the balloting pro-

vided for in Section 22; or

(h) recruit any new workman during the period of strike
under Section 23 or during the currency of a strike which
is not illegal except where the conciliator has, being sats-
lied that complete cessation of work is likely to cause
serious damage to the machinery or irstallaion, permitted
temporary employment of a limited number of workmen

in the scctiofl where the damage is likely to occur.

(2) Nothing in subsection (1) shall he deern gd to preclude an

employer from requiring that a person upon hs appointment
or promotion to managerial position shall cease to be, and
shall he disqualified from being, a member ci officer of a

trade union of workmen.
16). In lair labour practices on the part of workmen.

(1) No workman or trade union of workmen and no person

acting on behalf of such t rude UniOn shall-

(a) persuade a workman to join or refrain from joining a

trade union during working hours; or 	 -

(b) intimidate any person to become, or refrain from heco:m

ing, or to continue to be, or to cease to be a me[. nber or

-	 officer of a trade union; or

(c) iclucc any person to refrain from becoming, of cease to
bO a member or officer of a trade union, by conferrinp
or offering to confer any acl'atage on, or by procuring
or Offering to procuie any advantage for, such person 01

any other person; or
(d) compel or attempt to compel the employer to sign 0
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memorandum of settlement by using intimidation, co-
ercion, pressure, threat, confinement to a place, physical
injury, disconnection of telephone, water and power
facilities and such other methods; or

(e) compel or attempt to compel any workman to pay, or

refrain from paying, any subscription towards the fund

of any trade union by using intimidation, coercion, threat,
confinement to a place, physical injury, disconnection
of telephone, water and power facilities and such other
methods.

(2) It shall be an unfair practice for a trade union to interfere
a ballot held under Section 22 by the exercise of undue

influence, ictimidation, impersonation for bribery through
its executive or through any person acting on its behalf.

Rights and Privileges of Registered Trade Unions
and Collective Bargaining Agents

17. Law of conspirac y limited in application. No officer or member-
of a registered trade union or a collective bargaining agent as
determined b' the Registrar shall be liable to punishment under
suosection (2) of Section 12013 of the Penal Code (Act XLV of

1860) in respect of any agreement made between the members
thereof for the purpose of furthering any such object of the t mdc
union as is specified in its constitution referred to in Section 7,
unless the agreement is an agreement to commit an offence, or
otherwise violate any laws other than this Ordinance.

18. Immunity from civil suit in certain cases.

(1) No suit or other legal proceedings shall be maintainable in
any civil court against any registered trade union or collective
bargaining agent or any officer or member thereof in respect

of any action done in contemplation or furtherance of an
industrial dispute to which the trade union is a party on
the ground only that such act induces some other person to
break a contract of employment, or that it is an interference
with the trade, business or employment of some other person
or with the right of sonic other person to dispose of his
capital or of his labour as he wills.

(2) -A trade union shall be liable in any suit or other legal pro-
feedings in any civil court in respect of any tortuous act done
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in contemplation or furtherance of an industrial dispute by an
agent of the trade union if it is proved that such person acted
without the knowledge of, or contrary to express instructions

given by the executive of the trade union.

19. Enforceability of agreement. Notwithstand ing anything contained

in any other law for the time being in force, an agreement be-
tween the members of a trade union shall n be void or voidable
by reason only that any of the objects of the agreement are in

restraint of trade;	 -
Provided that nothing in this section shall enable any civil

court to entertain any legal proceedings instituted for the express
purpose of enforcing, or recovering damages for the breach of any
agreement concerning the conditions on which any-member of a
trade union shall or shall not sell their goods, transact business,

or work, employ or he employed.

20. Registration of Federation of Trade Unions.

(1) Any two or more registered trade unions may, if their res-
pective general bodies so resolved, constitute a federation
by executing an instrument of federation and apply for the

registoition of the federation;
Provided that a trade union of workmen shall not join

a federation which comprises a trade union of employers
nor shall a trade union of employers join a federation which

comprises a trade union of workmen.

(2) Aninstrument of federation referred to in subsection (1) shall,
among other things, provide for the procedures to he followed
by the federated trade unions and the rights and responsi-
bilities of the federation and the federated trade unions.

(3) An application for the registration of a federation of trade
unions shall be signed by the presidents of all the trade unions

constituting the federation or by the officers of these trade
unions respectively authorized by the trade unions in this
behalf and shall be accompanied by three copies of the instru-

ment of federation referred to in subsection M.
(4) Subject to subsections (1) (2) and (3) the provisions of this

Ordináncshall,-so f a ras may be and with the necessary

modifications,apply to 1 federation of trade. .unions 15 they

apply to a tilde union

21 Reluins
(1) There shall he sent annually to the Registrar, on or before
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such date as may be prescribed, a general statement audited

in the prescribed manner, of all receipts and expenditure of

every registered trade union during the year ending on the
31st day of December, next preceding such prescribed date,

and of the assets and liabilifies of the trade union existing
on such 31st day of December, as may he prescribed.

(2) Together '.'ith the general statement, there shall be sent to

the Registrar a statement showing all changes of officers
made by the trade union during the year to which the general

statement refers, together also with a copy of the constitution

of the trade union corrected up to the date of the despatch
thereof to the Registrar.

(3) A copy of every alteration made in the constitution of regis-
tered trade union and of a resolution of the general body
having the effect of a provision of the constitution, shall he
sent to the Registrar within 15 days of the making of the

alteration or adoption of the resolution.
(4) In case the registered trade union is member'aI a federation,

the name of that federation shall he given in the annual
staemcnt.

22. Collective bargaining agent.

(1) Where there is only on registered trade union in an establish-

ment or a group of establishments, that trade union shall,
if it has as its members not less than one-third of the total
number of workmen employed in such establishment or group
of establishments, be deemed to be collective bargaining agent
for such establishment or group.

(2) Where there are more registered trade unions than one in an

establishment or a group of establishments, the Registrar shall,
UOfl an application made in this behalf by any such trade
union which has as its members not less than one-third of
the total number of workmen employed in such establishment
or group of establishments or by the employer, hold a secret
ballot to determine as to which one of such trade unions
shall be the collective bargaining agent for the establishment
or group.

(3) Upon receipt of an application under subsection (2). the
Registrar shall, by notice in writing, call upon every registered
trade union in the establishment or group of establishments,

to which the application relates to indicate, within the time
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specified in the notice, whether it desires to be a contestant
in the secret ballot to be held for determining the ceHective
bargaining agent in relation to the establishment or group
of establishments.

(4) If atrade union fails to indicate, within the time specified in
the notice, its desire to be a contestant in (he secret ballot,
it shall be presumed that it shall not be a contestant in such

ballot. -
(5) Every employer shall—

(a) on being so required by the Registrar, submit to the
Registrar a list of all workers employed in the establish-
ment, excluding those whose period of employment in
the establishment is less than three months or who are
casual or badH workers, showing in respect of each
worker his parentage, age, the section or department and
the place in which he is employed, his ticket rmmber

crud the elate cf his employment in the establishment,
and also as man y copies of such list as may he demanded

by the Registrar; and
(b) provide such fuci]ities for verification of tire Lt sHtd

by him as the Registrur may require'.
(6) On receipt of the list of workers from the empioI;r, the

Registrar shall send a copy of the list to each of t},e con-
testing trade unions and shall also affix a copy thereof in
a conspicuous part of his office and another copy of the

list in a conspicuous part of the establishment concerned,
together with a notice inviting objections, if an y to be

submitted to him within such time as ma y be spcl1icd

by him.
(6A) The objections if any, received by the Registrar ryithin the

specified time shall be disposed of by him after such enquiry

as he deems necessiry.
(613) The Registrar shall make such amendment, alterations or'

modifications in the list of workers submitted by the em-
ployer as may be' required by any decision given by him

on objections under subsection (6A).
(6C) Alter amendments; alterations or modifications if any, made

o ncler subsectIon (oB) or Wher e no objections are received

by the Registrar within the specified time the Regrstiar shall
prepare a list of workers employed in the establishment
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concerned and send copies thereof to the employer and each

of the contesting trade unions at least four days prior to the
date fixed for the poll.

(6D) The list of workers prepared under subsection (oC) shall

be deemed to be the list of voters, and every worker whose
name appears in that list shall be entitled to vote in the poll
to determine the Collective bargaining agent.

(7) Every employer shall provide all such facilities in his estab-
lishment as may be required by the Registrar for the conduct

of the poll but shall not interfere with, or in any way
influence, the voting.

(8) No person shall canvas for vote within a radius of 50 yards
of the polling stations.

(9) For the purpose of holding secret ballot to determine the
collective bargaining agent, the Registrar shall—
(a) fix the date for the poll and intimate the same to each of

the contesting trade unions and also to every employer;
(b) on the date Ined for the poll to place in the polling

station set up tor the purpose of the ballot boxes which
shall he sealed in the presence of the representatives
of the contesting trade unions as to receive the H lot
papers;

(c) conduct the poll at the polling stations at which the
representatives of the contesting trade unions sliall have
the right to he present;

(d) alter the conclusion of the poll and in the presence or'
such of the representatives of the contesting trade unions
as may be present, open the ballot boxes and count the
votes; and

(e) after the conclusion of the count, declare the trade union
which has received the highest number of votes to be
the collective bargaining agent;

Provided that no trade union shall he described tO
be the collective bargaining agent for an establishment
or group of establishments unless the number of votes

received by it is not less than one-third of the total
number of workmen employed in such establishment
or group.

(10) Where a registered trade union has been declared under

clause (e) of subsection (9)to be the collective bargaining
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agent for an establishment or group of establishments,

no application for the d etermination of the collective bar-

gaining agent for such establishment or group shall be

entertained within a period of two yea:s from the date of

such declaration.
A collective bargaining agent may, without prejudice to its

0Wjj position, implead as a party to any proceedings under
this Ordinance to which it is itself a party any federation

of trade unions of which it is a member.
The collective hargaiping agent in relation to an cstahlish-
inent or group of establishments shall be entitled to—

(a) undertake collective bargaining with the employer or
employers on matters connected with employment,
the term of employment or the conditions of work;

(b) represent all or any of the workmen in any proceedings;

(c) give notice of, and declare, a strike in accordance with
the provisions of this Ordinance, and

(d) nominal ,, rep:esentatives of workmen on the I3ocrJ o

Trustees of an." welfare institutions or Provklent Funds,

and of the workers participation funi estahlished under
the Companies Profits (Workers' Particpation) Act,

1963 (XII of 1S).
(13) The Registrar mar', by order in writing, delegate any of

I, is po\'CI'S under subsection (9) to any officer subordinate

to him.

22A. Collective bargaining ageit for institutions with more than

one establishment.

(1) Where an employer carrying on an industry has, for the
purpose of that indutry, more establishments than one, any
registered trade union which fulfils such conditions as may

be rescribecl in this behalf may make an application in
such manner and to such authority as may be prescribed for

being declared as the collective bargaining agent in relation
to all such establishments and, upon such an application,
there shall be determined in the precribed nianer a col-

lective bargaining aget for suh es;ablishments.

(2) Where a collective, bargaining agent has been determined

under subsection (1) for the establishments referred to
therein, the collective bargaining agent determined, if any,
under Section 22 for anyone or more of such establishments

(11)

(12)
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shall not undertake collective bargaining in respect of matters
relating to the terms and conditions of employment applicable
to workmen employed in any of such establishments.

23. Check-off.

(1) If a collective bargaining agent so requests, the employer

of the workmen who are members of a trade union shall
deduct from the wages of the workmen such amounts, towards
their subscription to the funds of the trade union as may
be specified, with the approval of each individual workman

named in the demand statement furnished by the trade union.
(2) An employer making any deduction from the wages under sub-

section (1) shall, within 15 days of the end of the period from
the wages for which the deductions have been made, deposit
the entire amount so deducted by him in the account of the

	

trade union oil 	 behalf he has made the deductions.
(3) The employer shall provide facilities to the collective bargaining

agent for ascertaining whether deductions from the wages

of its members are being made under subsection (1).

Joint Consultation, Conciliation and Mediation
4. Part icpation Committee

(1) The Director of Labour or any officer authorized by him in

this behalf shall, by all in writing, require the employer
in csta blishment in which 50 or more workmen are employed

or were employed on any day in the preceding twelve months
to constitute in the prescribed manner a Participation Corn-

niittee consisting of representatives of the employei and the

workmen so however that the representatives of the workmen
is not less than the number of the representatives of the
employer in the Participation Committee.

	

(2) In the case of all 	 where there are one or more
trade unions, the collective bargaining agent, shall nominate
the representatives of the workmen in such Participation
Committee.

Provided that where there is no collective bargaining agent,
representatives of the workmen on a Participation Committee
shall be chosen in the prescribed manner from amongst the
workmen engaged in the establishment for which the Participa-
tion Committee is constituted.
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25. Functions of the Participation Committee.
(1) The functions of the Participation Committee shall he to

inculcate and develop a sense of belonging and workers'

commitment and, in particular—

(a) to endeavour to promote mutual trust, understand-
ing and co-operation between the employer and the

wotkmen;
(b) to ensure applicat ,on of labour laws;	 -

(c) to foster a sense of 

on
 and to improve and main-

tain safety, occupational health and working condition;

(d) to encourage vocational training workers' education

and family welfare training;

(e) to adopt measures for improvement of welFare set Vices

for the workers and their families;

(f) to fulfil production target, reduce production cost and
wastes and raise quality of prod nets.

25A. Meetings of the Participation Committee.

(1) The Participation CommOtee shall meet at l€as once in
every two months to discuss and exchange views and recom-
mend measures for pet formance of t h e functions under

Section 25.

(2) The proceedings of every meeting of the I'articipation Com-
mittee shall be submitted to the Director of Labour and the
Conciliator within seven days of the date of the meeting

2. Negotiations relating to industrial disputes.
(i) If at any time, an employer or a colle 	 rctive bagaining

agent finds that an industrial dispute is likely to arise he-

tveen (he employer and any of the workmen the employer
or as the case may he, the collective bargaining agent

shall communicate his or its vicvs in writing to the othet

party.
(2) Within ten 	 mun days of the receipt of a conication under

S hallubsection (1) thu pi t ieLCR ing it s in consulhtion

with the representatives of the other party, i iange i me tine

with the repiesentatives . of the other party, for Collective

bmgmning on the issue raised in the commut ication with n
vie to iedmng nn igmeement theteon through the procudume

of a dialogue
(3) If the pirties re a ch a settlement on the issues discussed,

,.	 .,... .. C	 1	 11 1	 rCflr(!H in writinh
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and signed by both the parties and a copy thereof shall be

forwarded to the Conciliator and the authorities mentioned

in clause (xxiv) of Section 2.

27. Conciliator. The Government shall, by notification in the official

gazette, appoint as many persons as it considers necessary to
be conciliators for the purposes of the Ordinance and shall

specify in the notification the area within which, or the class
of establishments or industries in relation to which, each one

of them shall perform his functions.
27A. Conciliation before notice of strike, etc. Where the parties of

an industrial dispute fail to reach a settlement by negotiation

under Section 26, any of them may report to the Conciliator
that the negotiations have failed and request him in writing to
conciliate in the dispute and the Conciliator shall, on receipt of
such request, proceed to conciliate in the dispute.

28. Notice of strike or lock-out. If the Conciliator fails to settle the

dispute within ten days from the date of receipt of a request
n:ade under Section 27A, the collective bargaining agent or

the enplover may, in accordance with the provisions of this

Ordinance, serve on the other party to the dispute 21 days'

notice of strike or lock-out, as the case ma y he:

Provided that no collective bargaining agent shall serve any

notice of strike unless three-fourths of its members have given
their consent to it through a secret ballot specifically held for

the purpose.

29. Conciliation after notice of strike or hock-out. Where a party
to an industrial dispute serves a notice of strike or lock-out
under Section 28, it shall, simultaneously with the service of
such notice, deliver a copy thereof to the Conciliator who shall
proceed to conciliate or, as the case may be, continue to con-
ciliate in the dispute notwithstanding the notice of strike or

lock-out:
Provided that before proceeding to conciliate in the dispute the

Conciliator shall satisfy himself as to the validity of the notice
of strike and if the notice does not conform to the provisions
of this Ordinance or the rules or of the constitution of the trade
union concerned, the notice of strike shall not be deemed to
have been given under the provisions of this Ordinance, and
in such cases, whether the notice relates to a public utility
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service or not, the Conciliator may, at his discretion, decide
not to proceed with the conciliation:

Provided further that no conciliation proceedings which has
been undertaken by the Conciliator under this section shall
however be invalid merely on the ground that such notice of
strike does not so confoim.

30. Proceedings before Conciliator.
(1) The Conciliator shall, as soon as possible, call a meeting of

the parties to the dispute for the purpose of bringing about
a settlement.

(2) The parties to the dispute shall appear before the Conciliator
in person or shall be represented before him b y person nomin-

ated by them and authorized to negotiate and enter into an
agreement binding oil 	 parties;

(3) The Conciliator shall perform such functions in reation to a
dispute before hi ru as may he prescribed and m2y. i ll

 suggest to either party to the dispute such ccnccssions
or modifications in its demand as are in the opinion of the
Conciliator likely to promote all settlement cd the
dispute.

(3) If a set Element of the dispute of cr any nat:cr in o;spute is
approved as in the course of the proceedings before him the
Conciliator shall send a report thereof to the Government
together with a meniorand urn of set;icrncnt signed by the
parties to the dispute.

(5) 11 no settlement is arrived at vithiri the period of the notice
of strike or lock-out, the conciliation proceedings may he
continued for such further period as may he agreed upon
by the parties.

31. Arbitration.
(]) IF the conciliation fails, the Conciliator shall try to persuade

the parties to agree to refer the dispute to an Arbitrator. In
case the parties agree, they shall make a joint request in -
writing for reference of the dispute to in Arbitra tor i,rcd

NOfl by them.	 -
(2) The Arbitrator to whom a dispute is referred tinder susec-

tin (1) may he a person borne ona panel to beniintaned
by the Government or any other person agreed upon by

-	 the parties.	 .;
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(3) The Arbitrator shall give his award within a period of 30 days
from the date on which the dispute is referredo him under
subsection (1) or such further period as may be agreed upon
by the parties to the dispute.

(4) Alter he has made an award, the Arbitrator shall forward
copy thereof to the parties and to the Government who shall
cause it to be published in the official gazette.

(5) The award of the Arbitrator shall be final and no appeal
shall lie against it. It shall be valid for a period not exceeding
two years, as may be fixed b y the Arbitrator.

32. Strike and lock-out.

(1) If no settlement is arrived at during the course of concilia-
tion proceedings and the parties to the dispute do not agree
to refer it to an Arbitrator under Section 31, the workmen
may go on strike or, as the case may be, the employer may
declare a lock-out, on the expiry of the period of the notice
under Section 28 or upon the issuance by the Conciliator

to the parties to the dispute of a certificate to the effect
that the conciliation proceedings have failed, whichever is
the later.

(1A) The parties to the dispute ma y, at an y time, either before
or after the commencement oF a strike or lock-out, make
a joint application to the labour court for adjudication of
the dispute.

(2) If a strike or lock-out lasts for more than 30 days, the
Government ma y, by order in writing, prohibit the strike
or lock-out.

Provided that the Government may, by order in writing
prohibit a strike or lock-out at an y time before the expiry
of 30 days if it is satisfied that the continuance of such strike
or lock-out is causing serious hardship tothe community
or is prejudicial to the national interest.

(3) In any case in which the Government prohibits a strike or
lock-out, it shall forthwith refer the dispute to the Labour
Court.

(4) The Labour Court shall, alter giving both the parties to the
dispute an opportunity of being heard, make such award
as it deems fit as expeditiously as possible but not exceeding
60 days from the date on which, the dispute was referred
to it;
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Provided that the Labour Court may also make an interim
award on any matter of dispute;

Provided also that any delay by the Labour Court in makin
an award shall not affect the validity of any award made by it.

(5) An award of the Labour Court shall be for such period as
may be specified in the award which shall not he more than
two years.

33. Strike or lock-out in public utility services
(1) In the case of any of the public utility services, the Govern-

ment may, by order in writing, prohibit a strike or lock-out

at any time before or after the commencement of the strike
or lock-out.

(2) The provisions of subsection (3), (4), and (5) of Section 32
shall also apply to an order made under subsection (2) above

- as they apply to an order made under subsection (2) of the
section.

34. Application to Labour Court. An y cofloctive bargaining agent
or any emplo yer or workman may flppiv to the Labour Court
for the enforcement 01 an y right guaranteed or secured to i or
liin by or under nor In'.'.' or' en,' award or' sugeu'unt.

Labour Courts, etc.
35. Labour Court.

(fl The Government may, by notification in the official gazette,
establish as many labour courts as it considers necessary and,

• where it establishes more than one labour court, haII specify
in the notification the territorial limits within which each

one of them shall exercise jurisdiction under the Ordinance.
(2) A labour court shall consist of a chairman appointed by

the Government and two members to he appointed in the
prescribed manner• to advise the chairman, one to represent
the employers and the other to represent the workmen.

(3) A person shall not he qualified for appointment as chairman
-	 unless he has been or is, or is qualified to be a judge- or

additional judge of a High Court or is a district judge; or an
additional district judge

(4) The niember', shall he -ippoinLed in C011SUltatiOn With the
employers and workmen in such manner and on such terms
and conditions as may be prescribed. 	 -	 -
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(5) A labour court shall—

(a) adjudicate and determine an industrial dispute which has

been referred to or brought before it under this Ordinance;

(b) enquire into and adjudicate any matter relating to the

implementation or violation of a settlement which is
referred to it by the Government;

(c) try offences under this Ordinance and such other offence
under any other law as the Government may, by notifica-

tion in the official gazette, specify in this behalf;

(d) exercise and perform such other powers and functions

as are or mar' be conferred upon or assigned to it by or
under this Ordinance or any other law.

(6) Notwithstanding anything contained in the Workmen's Corn-
pencation Act, 1923 (VII of 1923) or the Payment of Wages
Act, 1936 (IV of 1936), the Government may, by notification
in the official gazette, appoint a labour court to be or confer

upon it an y power or function of any authorit y under any
of the said Acts, and upon such notification, the labour court
shall be dee;ued to be such authorit y and shall exercise the
powers and pe:torm the functions of such authority under
the relevant Act.

(7) If an y member of the labour court is absent from, or is

otherwise unable to attend any sitting of the court, the pro-
ceedings of the court may continue, and the decision or
award may be given in the absence of such member; and
no act, proceeding, decision or award of the court shall be
invalid or be called in question merely on the ground of
such absence.

36. Procedure and powers of Labour Court.
(1) Subject to the provisions of this Ordinance, a labour court

shall follow as nearly as possible summary procedure as
prescribed under the Code of Criminal Procedure, 1893 (Act V

of 1898).
(2) A labour court shall, for the purpose of adjudicating and

determining any industrial dispute, be deemed to be a civil
court and shall have the same powers as are vested in such
court under the Code of Civil Procedure, 1908 (Act V of
1908) including the powers of—
(a) enforcing the attendance of any person and examining

him on oath;
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(b) compelling the production of documents and material

object;
(c) issuing commissions for the examination of witnesses

or documents; and

(d) delivering ex parte decision in' the event of fa
il

ure of any

part to appear before the court.

(3) A labour court shall, foe the purpose of trying an offence
under the Ordinance, have the same powers as are vested in
the cort of a magistrate of the first class under the Code of
Criminal Procedure, 1593 (Act V of 1898) and shall, for the

purpose of appeal from a sentence passed by it, he deemed

to he a court of sessions under that Code.

(4) No court fee shall be payable for filing, exhibiting or recorchng
any document in, or obtaining any document from a labour

court.
37. Award and decisions of Labour Court.

(1) Art award or decision of a labour court shall be given in
writing and delivered in open court and two copies thereof
shall be forwarded forthwith to the Govcrnmott.

(1A) An award or decision of a labour court shah, in evet y
case, he delivered; unless the parties to the dispute give
their consent in writing to extend the time limit wi:hin
60 days following the date 01 filing of the case:

Provided that no avard or decision of a labour Court shall
be invalid merely on the ground of delay in is delivery.

(2) The Government shall, vit}tin a period of one oath from
the receipt of the copies o1 the award or decisian, pubhsh

it in the official garette.

(3) Any party aggrieved by an award gi'.en under subsect:oa
(1), may prefer an appeal to the Labour Appllte 1 riHual
within 30 days of the delivery thereof and the decision of
the Tribunal in such appeal shall be final.

(4) All decisions of Labour Court, other than awards referred
to in subsection (3) o' this section and senten ces icleii ed

to in subsection (3) of Section 6 shall be final and shall
not be called in queslion in an mannei by or befote any

coui t or othei author ity

38 labour Appellate lolpunal
(1) The Tribunal shall con s is t of one member to be appointed by

the Government by notification in the official gazette.
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(2)The member of the Tribunal shall be a person who is or

•	 has been a judge (or an additional judge) of a High Court,

•	 and shall be appointed on such terms and conditions as the

- - - Government ma y determine.

(3) The Tribunal may, on appeal, confirm', set aside, vary, modify
the award, and.shall exercise all the powers conferred by this
Ordinance on the court, save as otherwise provided. The
decision of the Tribunal Shall be delivered as expeditiously

as possible, within a period of 60 days following the filing

of the appeal:
Provided that such decision shall not be rendered invalid

by reason of any delay in its delivery.

(4) The Tribunal shall follow such procedure as may be prescribed.

(5) The Tribunal shall have authority to punish for contempts

Of its authorit y, or that of any labour court subject to its

appellate jurisdiction, as if it were a High Court.

(6) Any person convicted and sentenced by the Tribunal under
subsection (5) to inrisonment for any period, or to pay a 1!re

exceeding taka fiftr, may prefer an appeal to the Nigh Court.

39. Settlements and awards on whom binding.
(1) A settlement arrived at in the course of a conciliation, proceed-

ings or an award ot an arbitrator published under Section 31,
or an award or decision of a labour court delivered under
Section 37 or the decision of a Tribunal under Section 38

shall—
(a) be binding on all partirs to the inl:;trial

(i	 • -H- n:u-

JircL i:, n.g. of

(c) be binding on the heirs, successors or assigns of the

employer in respect of the establishment to which the
industrial dispute relates where an employer is one of
the parties to the disputes; and

(d) where a collective bargaining agent is one of the parties
to the dispute, be binding on all workmen who were
employed in th' establishment or industry La u.idcli the

industrial dispi:te relates a a the date on whi h ;he di5pul

II	 L	 ii

A ctleirinL1 V. at b y	 1''1en; i;	
:-,-.
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and trade union otherwise than in the course of conciliation -
proceedings shall be binding on the parties to the agreement.

40. Effective date of settlement, awards, etc.
(1) A settlement shall become effective—

(a) 'ifa date is agreed upon by the parties to the dispute to

which, it relates, on such 'date; and

(b) if a date is not 'so agreed upon, o il 	 date on which the

memorandum of the settlement is signed b the parties.

(2) A settlement shall be binding for such period as is agreed

upon by the parties, and if no such peiodis agreed upon, for

period of one year from the date on which the mem orandum

of settlement is signed by the parties to the dispute and shall
continue to he binding on the parties alter the expiry of the

aforesaid period until the expiry of two months from the date
oil either party informs the. other party in writing Of

its intention no longer to be bound by the settlement.

(3) An award given under subsection (1) of Section 37 shall unless

an appeal against it is preferred to the Tribunal, heomc
effective oil date and remain effective for such period,
not exceeding two years, as may bespecified therein. 'Ihe
i\rhitrator, the Labour Court, or, as the case ma y he, the

Tribunal, shall specify dates from which the award on various
demands shall he effective and the time-limit hew loch it

shall he implemented in each case:
Provided that if, at any time before the expiry of the sad

period, any party hound by an award applies to the l.ahou:
Court which made the award for reduction of the . said period

on the ground that the circumstances in which the award was

made have materially changed, the Labour Court may, by
order made after giving to the other party an opportunity of
being heard, terminate the said peiod on a (late specified in

the order.
(4) A decision of the 'Tribunal in appeal under Subsection , (3) of

Section '38 shall he effectiye from the date of the awaid.
(5) Notwithstanding the expiry of the period for which an Th IIJ

is to he effective tinder subsection (3) the award shall con
tinue to be binding on the p'irties until the expiry of t\ O

months from the date oil which either prty infoi ms the

other party in writing 
of 

its intention no lon g er to be bound

by the awiicl
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41. Commencement and conclusion of proceedings.
(1) A conciliation proceeding shall be deemed to have commenced

on the date on which a notice of strike or lock-out is received
by the Conciliator under Section 28.

(2) A conciliation proceeding shall be deemed to have concluded—

(a) where a settlement is arrived at, on the date on which
a memorandum of settlement is signed by the parties to

the dispute; and

(b) where no settlement is arrived at-

(i) if the dispute is referred to an arbitrator under Sec-

tion 31, on the date on which the arbitrator has given

his award, or otherwie;

(ii) on the date on which the period of the notice of strike

01 . lock-out expires.

(3) Proceedings before a labour court shall be deemed to have

commenced--
(a) in relation to an industrial dispute, on the date on which

an application has been made under (Section 32 or) Sec-

tion 34, or on the date on which it is referred to the

Labour Court b y the Government under Section 32 or

33, and
(b) in relation to any other matter, on the date on which

it is referred to the Labour Court.
(4) Proceedings before a labour court shall he deemed to have

concluded on the date on which the award or decision is
delivered under subsection (1) of Section 37.

42. Certain matters to be kept confidential. There shall not be in-
clude in any report, award or decision under this Ordinance any

information obtained by a registrar, Conciliator, labour court,
arbitrator or tribunal in the course of any investigation or enquiry
as to a trade union or as to any individual business (whether
carried on by a person, firm or company) which is not available
otherwise than through the evidence given before such authority,
if the trade union, person, firm, or company in question has

made a request in writing to the authority that such information
shall be treated as confidential, nor shall such proceedings dis-
close any such information without the consent in writing of
the secretary of the trade union or the person, firm or company
in question, as the case rna' he:

Provided that nothing contained in this section shall apply to
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disclosure of any such information for the purpose of a prosecu-
tion under Section 193 of the Penal Code (Act XLV of 1860).

43, Raising of industrial disputes. No industrial dispute shall be
deemed to exist, unless it has been raised in the prescribed manner

by a collective bargaining agent (or an employer).
44. Prohibition on serving notice of strike or lock-out while pro-

ceedings pending. No notice of strike or lock-out shall be served
by any party to all dispute while any conciliation pro-

ceeding or proceedings before an arbitrator or a labour court or

an appeal to the tribunal under subsection (3) of Section 38 are
or is pending in respect of any matter constituting such industrial

dispute.
45. Power of Labour Court and Tribunal to prohibit strike, etc.

(1) When a strike oi lock-out in pursuance of an industrial dispute

has alread y commenced and is in existence at the time when,

in respect of such industrial dispute, there is made to, or
is pending before, at Labour Court an application under
Section 34, the Labour Court may, by an order in writing,

prohibit continuance of the strike or lock-out.

(2) When an appeal in respect of an y naLter arising out of an

industrial dispute is preferred to a trhunal under Section 38,
the Tribunal mar', by an order in writing prohibit continuance

•	 of any strike or lock-out in pursuance of such industrial
dispute which has already commenced and was in existence

on the date oil 	 the appeal was preferred.

46. Illegal strikes and lock-out.
(1) A strike or lock-out shall he illegal if--

(a) it is declared, commenced or continued without giving to
the other party (o the dispute, in the prescribed manner,
a notice of strike or lock-out or before the date of strike
or lock-our specified in such notice, or in contravention

of Section 44; or

(b) it is declared, commenced or continued in consequence
of an industrial dispute raised in a manner other than

that provided in Section 43; or

(c) it is continued in contravention of an order made under
Section 32 (Section 33) or Section 45; or

(d) it is declared, commenced or continued during the period
in which a settlement or award is in operation in respect

of any of the matters covered by a settlement or award.
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(2) A lock-out declared in consequence of an illegal strike and
a strike declared in consequence of an illegal lock-out shall

not be deemed to be illegal.
47. Conditions of service to remain unchngecl while proceedings

are pending.	 -

(1) No employer shall,while any conciliation proceeding before

an arbitrator, a labour court or'trihuiial in respect of an

industrial dispute are pending, alter to the disadvantage of
any workmen concerned in such dispute, the conditions of
service applicable to him before, the commencement of the
conciliation proceedings or of the proceedings before the
Arbitrator, the Labour Court or Tribunal, as the case may

be, nor shall be—

(a) save with the permission of the Conciliator, while any

conciliation proceeding are pending; or

(b) save with the permission of the Arbitrator, the Labour

Court or Tribunal, while any proceelings before the Arbit-

rator, 1_ahour Court or Tribunal are pending, discliaige,

dismiss or otherwise punish an y workman except for

inisconduct not connected with such dispute.
(2) Notwithstanding anything contained in subsection (1), an offi-

cer of a registered trade union shall not, during the pendency
of any proceedings referred to in subsection (1), he discharged,

dismissed or otherwise punished for misconduct, except with

the previous permission of the Labour Court.

13. Protection of certain persons.

(1) No person refusing to take part or, to continue to take part

in any illegal strike or illegal lock-out shall, by reason of
such refusal, be subject to: expulsion from any trade uniOn

or to any fine or penalty or to the deprivation of any right or

benefit v'hich he or his legal representatives would otherwise

have been entitled, or, he liable to be placed ill any respect,
either directly or indirectly, under any disability or clisadvant-
cc is corriired ith other members of the trade union.

(2) Any conti iention of the provisions of subsection (I) may be

macic the subject matter of an inclusti iii dispute and nothing
An the constitution of i trade union providing the manner
ii which in dispute between its e\ecutl\e and members
sh ill be se led shill apply to proceedings for enfoicing any

-. right bi exeh>ption granted by subsection W. In any such
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proceedings, the Labour Court may, in lieu of ordering a

person who has been expelled from membership of a trade
union to be restored to membership, order that he be paid

out of the funds of the trade union such sum by way of

compensation or damages as the court thinks just.

49. Representation of parties.

(1) A workman who is a party to an industrial dispute shall

be entitled to be represented in any proceedings under this
Ordinance by an officer of a collective bargaining agent and,

subject to the provisions of subsection (2) and subsection (3)

any employer who is a party to an industrial dispute shall be

entitled to be represented in any such proceeding by a person

duly authorized by him.

(2) No-party to an industrial dispute shall be entitled to be repre-

sented by a legal practitioner in any conciliation proceedings

under this Ordinance.

(3) A party to ail dispute may he represented by a

legal practitioner in any proceedings before the Labour Court,
or before an arbitrator, with the permission of the court or

the Arbitrator, as the case ma y be.

50. Interpretation of settlement and awards.

(1) If any difficulty or doubt arises as to the interpretation of
any provisions of ail or settlement, it shall be referred

to the Tribunal constituted under this Ordinance.

(2) The Tribunal to which a matter is referred under subsection (1)
shall, after giving the partiesan oppoi tunilv of being heard,

h	 •-:'	 . --	 . h	 H	 -h.H

1. g t-CO'.C.'	 -	 rn i - . rn -rn.-r	 rm: -	:

(1) Any money due from an employer under a set ticuent, or
rnder an award oil of the Arbitrator, Labour Court

or Tribunal may be recovered as arrears of land revenue or
as a public demand upon application by the Government if

it is moved in that behalf by the person entitled to the money

under that settlement, award or decision.

(2) Where any workmans entitled to receive from We oniploycr
any benefih undur settLmment or under an award or deCisic n

of IImC 'H Hr.i:: !:-	 ',rnt or Tribunal. '.vhh is

ct

1
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such benefit shall he computed may, subject to the ules
made under this Ordinance, be determined and recovered
as provided for in subsection (1) and paid to the workman
concerned within a specified date.

52. Any act or function which is by this Ordinance required to be
performed by or has been conferred upon a collective bargaining
agent may; until a collective bargaining agent has been ascertained
under the provisions of this Ordinance, be performed by a regis-
tered trade union which ha been recognized by the employer

or employers.

Penalties and Procedures

53. Penalty for unfair labour practices.
(1.) Whoever contravenes the provisions of Section 15, shall he

punishable with imprisonment which may extend to one year,
or with fine which may extend to taka live thousand, or

with both.

(2) Any workman who contravenes the provisions of Section 16
shall be punishcble with imprisonment which may extend

to six months, or with fine which may extend to taka two
hundred, or with both.

(3) A trade union or person other than a workman which or who
contravenes the provision of Section 16 shall he punishable

vi th imprisonment which may extend to one year, or with
fine which may extend to taka two thousand, or with both.

54. Penalty for committing breach of settlement. Whoever commits
any breach of any term of any set Llement,' award or decision which
is binding on him under this Ordinance shall be punishable—
(a) for the first offence, with -imprisonment for a term which

may extend [6 one year, or with fine which may extend to
iki five hundred or with bo t h and

(b) for each subccqdient offence with imprisonment for a term
which may extend to two years, or w ith fine whi ch may

extend to t-ika one thousind or with both
55 Pcnilty for failing to implement settlement etc Whoever Wilfully

IrIs to implement my tn in of in> settlement iwiid or decision
Which it is his duty under this Ordinance' to implement shill be
punishable with imprisonment for i term which may extend to
one year, 

I
or wih fine which may extend to taka five hundred,
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or with both, and, in the case of continuing failure, with a further
fine which may extend to taka two hundred, for every day alter
the first during which the failure continues. 	 -

56. Penalty for false statements, etc. Whoever wilfully makes or
causes to be made in any application or other document submitted
under this Ordinance or the rules thereunder, any statement which
he knows or has reason to believe to be false, or wilfully neglects
or fails to maintain or furnish any list document or information
he is required to maintain or furnish, under this Ordinance or
the rules thereunder shall be punishable with imprisonment for

a term which may exlend tosix months, or with fine which may

extend to taka live hundred, or with both.

57. Penalty for illegal strike or lock-out.

(1) Any workman who commences, continues or otherwise acts
in furtherance of an illegal strike shall be punishable with
imprisonment for a term which may extend to six months,

or with fine which max' extend to taka two hundred, or with

both.

(2) Any employer who commences, continues or otherwise a
in furtherance of an il l egal lock-out shall he punishable wth

imprisonment for a term wnch ma y extend to one year

with line which may extend to taka five thousand, or with
both, and, in the case of a continuing offence with a fin ther

line which ma y extend to taka two hundred, for ever y day

alter the first during which the offence continues.
58 Penalty for instigating illegal strike or lock-out. Whoever instigates

or incites others to take part in, or c>jit-nds supplic money or

otherwise acts in furtherance or support of an illegal strikeor
an illegal lock-out, shall be punishable with imprisonment for
a term which may extend to six months, or with fine which may
extend to taka one thousand, or with both.

59 Penalty for taking part in or instigating go-slow. Whoever takes
part in, or instigates or incites others to take part in, or otherwise
acts in furtherance of a go-slow shall be punishable with imprison-
ment for a term which may extend to six months, or with fine
which may extend to taka five hundred, or with both.

Explanation. In this section 'go-slow" means an organicid
deliberate and purposeful slowing down of normal output of work
by a body of workmen acting. in a concerted manner, but does
rot include the slowing down of normal output of work which
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is clue to mechanical defect, break-down or machinery,-failure
or defect in power supply or in the supply of normal materials
and spare parts of machinery.

60. Penalty for discharging officer of trade union in certain circum-
stances, etc. Any employer who contravenes the provisions of
Section 47 shall he punishable with imprisonment for a term
which may extend to six months, or with line which may extend
to taka five thousand, or vith both.

61. Penalty for embezzlement or misappropriation of funds. Any
officer or any employe of a registeftd trade union guilty of
embezzlement or misappropriati6h of trade unioh funds shall
be punishable with imprisonment for a term which may extend
to one year, and shall also be liable to fine, which shall not
exceed the amount found by the court to have been embezzled
or misappropriated. Upon realization, the amount of fine may
be reimbursed by the court to the trade union concerned.

61 A. Penalty for activities of unregistered trade union. Whoever
takes part in or instigates or incites others to take part in the
activities of all trade union or of a trade union
whose registration has been cancelled or collects subscription
except enrolment fee, for the fund of an y such trade union,
shall be punishable with imprisonment for a terli-I which may
extend to six months, or with fine which ma y extend to taka
five hundred, or with both.

61 ft Pna] ty for dual membership of trade unions. Whoever enrols
himself as, or continues to be, a member of more than one trade
union at the same time shall be punishable with imprisonment
for a term which may extend to six months, or with fine which
may extend to taka five hundred, or with both.

62. Penalty for other offence. Whoever contravnes, or fails to
comply with, any of the provisions of the Ordinance shall, -

if no other penalty is provided by this Ordinance for such
contravention or failure, be punishable with line which may
extend to taka two hundräd and fifty.

62A. Penalty for non-appearance or non-representation before a
Conciliator. A person who fails, except for reasons satisfactory to
the Conciliator, to comply with the provisions of subsection (2)
of Section 30 shall be punishable with imprisonment for a
term which may extend to six months, or with hue which may
extend to taka five hundred, or with both.
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63. Offences by- corporations. Where the person guilty of aQy offence
under this Ordinance is a company or other body corporate, every

director, manager, secretary or other officer or agent thereof-shall,
unless he proves that the offence was committed without his

knowledge or consent or that he exercised all due diligence to pre-
vent the commission of the offence, be deemed to be guilty of such
offence.

64. Trial of offences. No court other than a labour court or that of a
magistrate of the first class shall try any offence punishable under
this Ordinance, and no prosecution for an offence punishable

under Section 53 or Section 62A shall be instituted except by or
under the authority, or with the previous permission, of the Dir-

ector of Labour or of an officer authorized by hirn in this behalf.

Miscellaneous

65. Indemnity. No suit, prosecution or other legal proceedings
shall lie against auv person for an y thing which is in good faith
done or intended to he done in pursuance of this Ordinance
or any rule.

65A. Registrar, etc to he public servants. A registrar, a Conciliator,
the chairman of a labour court and the member of the tribunal

shall he deemed to he public servants within the meaning of
Section 21 of the Penal Code (Act XLVof 1860).

66. Powers to make rules.

(1) The Government may, by notification in the official gazette
make rules for carrying out the purposes of this Ordinance.

(2) Rules made under this section may provide that a contra-

vention thereof shall be punishable with fine which may
extend to taka one hundred.

67. Repcal and savings.

(1) The following laws are hereby repealed, namely:
(a) The East Pakistan flade Unions Act, 1965 (PP. Act V

of 1965);
(b) The East Pakistan Labour Disputes Act, 1965 (PP

Act VI of 1965);
(c) The West Pakistan Industrial Disputes Ordinance, 1965

(W.R Ordinance IV of 1965); and
(d) The VVest Pakistan Trade Union Ordinance, 1968 (WP.

Ordinance V of 1968).
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(2) No vithsanding the repeal of any law by subsection (1),
and without prejudice to the provisions of Section 24 of the
General Clauses Act, 1897 (X of 1897)-

(a) every trade union existing immediately before thecom-
mencement of this Ordinance, which was registered under
any, such law, shall be deemed to be registered under this
Ordinance and its constitution shall, insofar as it is not
inconsistent with the provisions of this Ordinance, con
tinuc in force until altered or rescinded; and

• (b) anything done, rules made, notification or order issued,
officer appointed, court constituted, notice given, pro-
ceedings commenced or other actions taken under any
law shall be deemed to have been done, rncle, issued,
appointed, constituccl, given, commenced or taken, as
the case may be under the corresponding provisions of
this Ordinance.	 -

Sc he ci ul e
Public Utility Services	 -
[Sec Section 2 (xx)1	 -
1. The generation, production, manufacture, or supply of electricity,

gas, oil or water to the public.
2. Any system of public conservancy or sanitation.
3. Hospitals and ambulance service.

-1-fi-liting service. 	 -
5. Any postal, telegraph or telephone service. 	 - -
6. Railways an

d
 Airways.-	 -

'I. Ports.	 -

S. Watch and ward staff and security services maintained in estab-
lishment.	 -

THE INDUSTRIAL RELATIONS (REGULATION) - 	 - - -

ORDINANCE, 1982
Ordinance No. , XXVI of 1982

AN ORDINANCE to regulate industrial'relations with a view to
achieving higher national productivity and maintaining industrial

	

peace and discipline.	 -



THE INDUSTRIAL RELATIONS (REGULATION) ORDINANCE, 1982 219

Whereas it is expedient to regulate industrial relations with a view
to achieving higher national productivity and maintaining industrial

peace and discipline;

Now, therefore, in pursuance of the proclamation of the 24W March

1982, and in exercise of all powers enabling him in that behalf of the

Chief Martial Law Administrator is pleased to make ad promulgate

the following Ordinance:

1. Short title. This Ordinance may be called the Industrial Relations

(Regulation) Ordinance, 1932.

2. Definitions. All words and expressions used in this Ordinance

shall, unless the context otherwise requires, have the meaning
assigned to them in the industrial Relations Ordinance, 190'9 (XXIII

of 1969), hereinafter referred to as the said Ordinance.

3. Ordinance to override other laws, etc. The provisions of this
Ordinance shall have effect notwithstanding anything inconsistent

therewith contained in an y other Jaw for the time being in force,

or in an y instrument of document.

4. Determination of collective bargaining agents
(1) Unless the Government otherwise directs, there shall net he

any election for determination of collective bargaining agents

under the said Ordinance.
(2) On the expiry of the term of an existing collective bargaining

agent in any establishment or group of establishments or
where there is no collective bargaining agent in any establish-

ments or group of establishments, the Registrar shall, upon
application k' a registered trade union in such establishment

or group of establishments or b y the employer concerned,

declare any registered trade union in such establishment or
group of establishments as collective bargaining agent for such

establishment or group of establishments for two years.
(3) No trade union shall be declared as a collective bargaining

agent under subsection (2), tinless-

(a) it has as its members not less than one-third of the total
number of workers employed in the establishment or group

of establishments; and

(b) where there are more registered trade unions than one in
the establishment or group of establishments, the total
number of its members exceeds the total number of mern-

bers of each of the other trade unions..
(4) The declaration of the Registrar under this section shall he

final and shall not he hailed in question by or in any court.
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• Settlement Of industrial disputes by negotiations.
(U If, at any time, an employer or a collective bargaining agent

finds that an industrial dispute is likely to arise between the
employer and any of the workmen, the employer or, as the case
may be, the collective bargaining agent shall communicate his

or its views in writing to the other party.

(2) Within 21 days of the receipt of communic at i on under sub-

section (1), the party receiving it shall, in consultation with
the representatives of the other party, arrange meetings with

the representatives of the other parts' for collective bargainin g-

on the issue in the communication with a view to reaching

an agreement through the procedure of a dialogue;

(3) If the parties reach a settlement on the issues discussed, a
memorandum of settlement shall be recorded in writing and
signed by both the parties and a copy thereof shall be forwarded
by the employer to the Conciliator; the Director of Labour;

and the Secretary, Labour and Manpower Division.

(4) If no settlement is reached within the period of 21 das the
negotiation may he continued for such further period as may

he agreed upon in writing by the parties.

Settlement of industrial disputes by conciliation.

(1) Where the parties to an industrial dispute fail to reach a settle-
ment by negotiation under Section 5, any of them may request
the Conciliator, in writing to conciliate in the dispute and
the Conciliator shall, on receipt of such request, proceed to

conciliate in the dispute.te.

(2) The conciliator shall, as soon as possible, call a meeting of

the parties to the dispute for the purpose of bringing about

a settlement.

(3) The parties to the dispute shall appear before the Conciliator
in person or shall he represented before him by persons nomin-
ated by them and authorized to negotiate and enter into an

agreement binding on the parties.
I'rovicld that i n the case of dispute in which a state-owned

Manufacturing industry is involved.. the representatives of the
Ministry of Division adrninistntisely concerned with that

industry ma y also appear before the Concilntor.

(4) If settlement of the dispute or any matter in dispute is arrived
at in the course of the procedings before him, the Conciliator

-,	 ,-'	 .- ,-•_
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a memorandum of settlement signed by the parties to this
dispute.

(5) If no settlement is arrived within the period of 30 days of
receipt of such request by the Conciliator, the conciliation

proceedings may be continued for such further period as
may be agreed upon in writing by-the parties.

(6) If no settlement is arrived at during the course of conciliation

proceedings, the Conciliator shall, within three days after the
expiry of the period fixed for conciliation, issue a certificate
of failure to the parties to that effect.

Provided that the Conciliator illav, in special circumstances
to be recorded in 'writin g , issue a certificate of failure of the
conciliation proceedings before the expiry of the said period.

(7) The Director of Labour ma y, after recording his reason in
writing, at any time, take over any conciliation proceedings
Pending before an y Conciliator and proceed to conciliate in
the dispute himself or transfer suchproceedings to any other
Contilijtor in the dispute himself or transfer such proceedings
to an y other Conciiia or for the purpose of conclusion of the
same, hut such taking over or transfer shall not atfcct the
period fixed for conciliation.

(S) An y party to whom a certificate of failure has been issued
under subsection (6) may. within 30 days of issue of such
certificate, make an application of a labour court for adjudica-
tion of the dispute.

(9) If no application is made to the Labour Court undersub-

section- (8), the dispute shall be deemed to have ceased to
exist from the date of expiry of the period mentioned in
that subsection.

(10) Notwithstanding anything contained in this section, the Gov-
ernment may, at any time, refer any industrial dispute to a
Labour Court for adjudication of such dispute.

7. Meetings of trade union.
(1) No meetings of any trade union including a meeting for election

of its executive committee, shall he held without the prior
permission of the Government or of such other authority as
the Government may, by notification in the official gazette,s
pecify.

(2) Whoever convenes any neeting in contravention of the provi-
sions of this section shall be punishable with imprisonment
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for a term -:hich may extend to two years, cr with fine which

may extend to taka live thousand, or with both.

S. Strikes and lock-outs prohibited.
(I) All strikes and lock-outs in any establishments shall be illegal.

(2) Any workman or employer who commences, continues or
otherwise acts in furtherance, of any strike or, as the case may
be, lock-out, shall be punishable with imprisonment for a
term which may extend to two years, or with line which may
extend to taka five thousand, or with both.

H.M. Ershad, ncic, Psc
Lieutenant General

Chief Martial Law Administrator
Shamsur Rahman,
Deputy Secretary

THE EMPLOYMENT OF LABOUR
(STANDING ORDERS) ACT, 1965

Act VIII of 1965
As amended by P.O. No. 100 of 1972

An f\(t to repeal arid, with certain amendments, re-enact the Industrial

and Commercial Employment (Standing Orders) Ordinance, 1960.

Whereas it is expedient to repeal and, with certain amendments,
ic-enact the lnclustral and Commercial Emjlo)'ment (Star)ding Orders)

Ordinance, 1960 (Ordinance No. III of 1960) for regulating conditions

of service of workers, em	 memployed in shops and comercial and indus-

trial etablishmcnts, and for matters connected therein;

It is hereby enacted as follows:
1. Short title, extefit, commencement and application.

(1) This Act may be called the Bangladesh Eploymentof Labour

	

(Standing Orders) Act, 1965 (as adapted)	 -. -

(2), it exiend tv3 the whole of I$angladesh. .	 .

(3) It shall come into force at once.	 '	 .	 -•

(4) It shill apply to—
(a) every shop or commercial estblishinent to which the East

Bengal Shops and Establishment Act, 1951 applies;
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(b) every industrial establishment in the areas in which the
East Bengal Shops and Establishments Act, 1951 applies;

(c) every industrial establishment in all other areas of the
country in which live or more workers are employed, or
were employed on any' day of the preceding 12 months:

Provided that the provisions of this Act shall not apply to
any shop or commercial or industrial establishment, owned
and directly managed by the Government and the persons
employed therein are governed by the Government Servants'
Conduct Rules.

2. Definitions. In this Act, unless there is anything repugnant in the
subject or context—

(a) 'apprentice" means a learner who is paid an a]lo\'ancc during
the period of his training;

(b) "badli" means a worker who is appointed in the pot of a per-
maccnt worker or of a probationer who is temporarily absent;

(c) "casual" worker means a worker whose employment is of a
casual nature;

(d) 'ommercial establishment' means an establishment in which
the business of advertising, commission or forwarding is

conducted, or which is a commercial agency, and includes a
Clerical drpartment of a factory of an y industrial or corn-
niercial undertaking the official establishment of a person
who for the purpose of fulfilling a contract with the owner
of any commercial establishment or industrial establishment
eii;ploys workers, a unit Of a joint-stock company, an insura:ic
company, a banking company or a hank, a broker's office or
stock exchange, a club, a hotel or a restaurant or an eating-

house, a cinema or' theatre, or such other establishment or
class thereof as the Government mar', by notification in the
official gazette, dedare to be a commercial establishment for
the purpose of this Act;

(e) "Director of Labour" means an officer also appointed by
the Government;

(I) "discharge" means the termination of services of a worker
by the employer for reasons of physical or mental incapacity
or continued ill health of the worker or such other similar

,reasons not amounting to misconduct;

(g) "dismissal" means the termination of service of a worker by
the employer for misconduct;
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(h) "employer" means a person, body of persons or body cor-
porate, company or institutions owning or managing a shop,
commercial establishment or industral establishment or their
heirs, successors or assigns, as the case may be, and includes-

(i) in a factory, any person working as manager of the
factory;

(ii) in any shop, commercial establishment or industrial estab-
lishment, carried on by or on behalf of a local authority,
the officer appointed, the chief executive officer of that
authority, and	 -

(iii) in relation to any other shop, commercial establishment;
or industrial establishment, every director, manager,

secretar y, agent or other officer or person concerned
with management thereof and responsible to the owner
for the supervision and control of such shop, commercial
establishment or industrial establishment;

(i) go-sloe means an organized deliberate and purposeful slow-
ing CIO-A-11 O f normal output of work by a body of workers
in a concerted rnanner, and which is not due to any mechanical
defect, breakdown of machiner y, failure or defect in power
supply or in the supply or normal materials and spare par Ls

of machinery.

(j) "industrial establishment" means anywork-shop or other estab-
lishment in which articles ae produced adapted or manufactured
or where the work of making, altering, iepairig, ornamenting,
finishing or packing or otherwise treating an y article or sub-
stance, with a view to their use; transport, sale, delivery or
clisposzrl, is carried on or such other class of establishments
including water transport vessels or any class, thereof which
the Government may, by notification in the official gazette,
declare to be industrial establishment for the purpose of
this Act, and includes-

0) any tramway or motor omnibus service, any dock, whorl
or jetty.

(ii) any mine, quarry,: gas-field or oil-field,
(iii) any plantation, or
(i ) a factory as defined in the Factories Act 1931

(k) "LabOur Court" means a coOrf cohstituted under the Industial
Disputes Ordinance, 1959



THE EMPLOYMENT OF LABOUR (STANDING ORDERS) ACT, 1965 225

(1) 'lay-off" means the failure, refusal or inability of an employer

on account of shortage of coal, power or raw material or the
accumulation of stock or the breakdown of machinery or for
any other reason, to give employment to a worker whose

name is borne on the muster-rolls of his shop, commercial
establishment or industrial establishment;

- (m) "permanent worker" means a worker who has been engaged
on a permanent basis or who has satisfactorily completed
the period of his probation in the shop or the commercial or

industrial establishment;

(n) "Plantation" means any e^tate which is maintained for the
purpose of growing cinchona, rubber, coffee or tea and includes
agricultural farms under sugar mill for growing sugarcane,
employing 25 or more persons fof that purpose;

(o) 'public servant" shall have the same meaning as in Section 21

of the Penal Code, 1860 (as adapted);

(p) "probationer" means a worker who is provisionally employed
to fill a permanent vacancy in a post and has not completed
the period of his probation;

(ci) "retrenchment" means the termination b y the employer of ser-

vices of workers, not as a measure of punishment inflicted by
way of disciplinary action, but on the ground of redundancy;

(r) "shop" means a shop as defined in the East Bengal Shops and
Establishments Act, 1951;

• (s) "temporary worker" means a worker who has been engaged
for work which is essentially of temporary nature and is likely
to he finished within a limited period;

(0 "trade union" means a trade union registered under the Trade

•	 Union Act, 1926;

(u) "wage" means wages as defined in the Payment of Wages
Act, 1936,

(v) "worker" means any person including an apprentice employed
in any shop, commercial establishment or industrial establish-
ment to do any skilled work for hire or reward, whether the

terms of employment be expressed or implied, but does not
include any such person-
(i) who is employed mainly in a managerial or administrative

capacity; or
00 who, being employed in a supervisory capacity, exercises,
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either by nature of the duties attached to the office or
- by reason of power vested in him, functions mainly of
managerial or administrative nature.

3. Conditions of employment.

(1) in every shop or commercial or industrial establishment, em-
ployment of workers and other matters incidental thereto shall
be regulated in accordance with the provisions of this Act:

Provided that any shop or commercial or industrial establish-
ment may have its own rules regulating employment of workers

or any class thereof, but no such rules shall be less favourable

to any worker than the provisions of this Act.

(2) The service rules regulating employment of workers or any class

thereof in any shop or commercial or industrial establishment
as mentioned in the proviso to subsection (1) shdll be submitted
by the ernployer of such shop or commercial or industrial
establishment to the Inspector appointed under Section 30 for

approVal and such service rules shall not be put into effect
until such approval of the Inspector has been obtained.

(3) Any person aggrieved by the order of the Inspector may within
30 days of the issue of such order, appeal to the Chief Inspector
Who may either confirm modity or set aside the order of the

Inspector.

(4) A second appeal from the order of the Chief Inspector shall
lie to the Government if made within 30 clays of the issue of

the order of the Chief Inspector and decision of the Government

shall be final.
4. Classification of workers and period of probation.

(1) A worker employed in any shop or commercial or industrial

establishment shall be classified 
in any of the following classes

according to the nature and condition of work and in the

manner provided in this Act.

(a) apprentices,	 -

(b) badlis,

(c) casual,	 -	 -.-

(d) peim inent
(e) probationer, and

(f) temporary.
(2) The period of probation for \orker v hose function is of clerical

nature, shall be six months and for 'Other workers such period

shall be three months, including breaks due to leave, illegal
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lock-out or strike (not being an illegal strike) in the shop or

commercial or industrial establishment;
Provided that in the case of a skilled worker, the period of

probation may be extended by an additional period of three

months if, for any circumstances, it has not been possible to
determine the quality of his work within three months period

of his probation.

(3) If any worker, whose service has been terminated during his
probationary period, including the extended period of three
months in case of a skilled worker as mentioned in subsec-

tion (2), is again appointed by the same employer within a
period of three years, he shall, unless appointed on a permanent
basis, be deemed to be a probationer and the period or periods
of his earlier probation shall be counted for determining his

total period of probation.

(4) If a permanent worker is employed as a prohationer in a new

post, he may, at any time during the probationary period, be

reverted to his old permanent post.

5. Leave and holidays.
(1) Workers employed in shops or commercal or industrial estab-

lishments shall be entitled to leave and holida y s with wages

as provided in the East Henga] Shops and Establishments Act,

195 1, 1 he Factories Act, 1931 or in any other law for the time
being in force, as the case nia y be, and other holida ys which

the Government ma y specially declare to he holida ys for worker

by notification in the official gazette.

(2) A worker who desires to obtain leave of absence shall apply to
the employer for the same, in writing, stating his leave-address
therein, and the employer or his authorized officer shall issue
orders on the application within a week of its submission to
two days prior to the commencement of leave applied for,

whichever is earlier:
Provided that if, due to emergent reasons, the leave applied

for is to commence on the date of application or within three
days thereof, the order shall be given on the same day. If
the leave asked for is granted, a leave pass shall be issued
to the worker. If the leave is refused or postponed, the fact
of such refusal or postponement and the reasons therefore
'Shall be recorded in writing in a register to be maintained by
the employer for the purpose. If the worker, after proceeding
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on leave, desire an extension thereof, he shall, if sudi leave

is due to him, apply sufficiently in advance before the expiry
of the leave to the employer who shall, as far as practicable,
send a written reply either gt:nting or refusing extension of

leave to the worker to his lea.'e-address.

(3) If the worker remains absent yond the period of leave origin-
ally ranted or subsequently etended, he shall be liable to
lose his lien to his appintm nt unless he returns within ten

days of the expiry of his leav: and explains to the satisfaction

of the employer his inability to return earlier
Provided that in case any worker loses his lien to his appoint-

ment under this section, he shall not be deprived of the benefits
and privileges which have already accrued to him under the
law due to his past services and, in addition, he shall also he

kept on the badli list, if any
Provided further that if such a worker fails to explain to the

satisfaction of the employer the reason of his failure to return

at the expir y of the leave, the employer may, on consideration

of extenuating circumstances, if any, suspend him, as a measure
of punishment for a period not exceeding seven days from the
date of his return and the worker shall not he entitled to wages

for such periods of unauthorized absence and suspension; but
he shall not lose the lien to the appointment.

(4) 11 the service of a worker, to whom any annual leave is clue
under the provision of the East Bengal Shops and Establishments
Act, 1951, the Factories Act, 1934, or of any other law for

the time being in force, as the case may be, is dispensed with
whether as a result of retirement, discharge, dismissal, termina-
tion , relirei-nent or by reason of his resignation before lie has
availed of any such leave the employer shall pay his wages
in lieu of the unavailed leave of the rate he is entitled to the

payment -of-wages during the period of leave in accordance
with the previsions of those laws and such payments shall he

made before the expiry of the second working clay after the

day on which his employment is dipensecl with. -.

Stoppage of vofl\
(1) The Ci ilO) Cl may, it any time in the e ent of fiie cata

strophe, break-down of machinry,or.stoppage of -pover supply

epidemics, civil commotion or other cause beyond his control
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• stop any section or sections of the shop or the commerci,d or
industrial establishment, wholly or partly, for any period.

(2) In the event of such stoppage occurring at any time beyond
working hours, the employer shall notify the workers affected,

by notice posted, in the case of a factory, on the notice board
in the section or department concerned and, in other cases,
at a conspicuous place before the work is due to begin next,
indicating as to when the work will be resumed and whether
such workers are to remain at their place of work at an y time
before the actual resumption.

(3) In the event of such stoppage occurrin g at any time during
working hours, the workers affected shall be notified, as soon
as practicable, by notice posted, in the case of a factory on
the notice board in the section or department concerned, and
in other cases, at a conspicuous place, indicating as to when
the work will be resumed and whether such workers are to
leave or remain at their place of work.

(4) In the case of detention of workcrs following such stoppage—
(a) the workers so detained may not be paid for the period

of such detention if it does not exceed one hour;
(b) the workers so detained shall be paid wages or the whole

period of such detention if it exceeds one hour.
(5) If the period of stoppage of work does not exceed one working

a worker, unless entitled to eaes tinder cl,iu;c (b) of
subsection (4) for detention be yond one hour. ma y not he paid
any wages; but if the period of stoppage of work continues
for more than a working day, a worker affected (other than
a casual or badli worker), shall be paid wages for the day
or days by which it. will exceed one working day, and if the
stoppage of work extends beyond three working days, the
workers may he laid-off in accordance with the provisions of
Section 9 and such la y-off shall be effective from the day of
stoppage of work and anr' wage paid to a worker for the first
three days may be adjusted against the compensation payable
for such subsequent lay-off.

Provided that for the piece-rated workers affected, their
average for the purposes of the foregoing subsection.

(6). The employer may, in the event of a strike by an y section or
department of a shop or commercial or industrial establishment,
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close down either wholly or partly, such section or department
or any other section or department affected by such closing
down and the workers affected may not be paid any wages

for such closure.
Provided that the fact of such closure shall be notified by

the employer, as soon as practicable, by notice posted, in
the case of a factory, on the notice board in the section or
department concerned and in the time-keeper's office, if any,

and in any other .case-as ina conspicuous place and the fact of

resumption of work, following such closure shall likewise

he notified.
7. Calculation of 'one year' or 'six months' of continuous service.

(1) For the purpose of this Act, a worker who, during the pre-
ceding 12 calendar months, has actually worked in a shop
or commercial or industrial establishment for not less than

240 clays and 140 days, as the case may be, shall be deemed

to have completed one year or six months respectively, of

continuous service in the shop or the commercial or industrial

establishment.
Explanation. In computing the number of days on which a

worker actually worked in a shop or commercial or industrial

establishment the days or which—

(a) he has been laid-off under an agreement or as permitted
under this Act or under any other law applicable to the
shop or the commercial or industrial establishment the
total number of days during which he has been so laid-off;

(b) he has been on leave with or without wages elite to sickness

or accident;

(c) in the case of a female, she, has been on maternity leave

not exceeding 12 weeks; shall he counted.
S. Restrictions of application of Sections 6, 9, 10, and 11. Notwith-

standing anything contained elsewhere in this Act
(a) the provisions of Sections 6, 9, 10, and 11 shall n ot apply to.

any shop commercial or industrial establishment  in which fie
or more workers are not employed, or vere not employed o

any day of the preceding 12 Months;.,
(F) the provisions of Sections 9 to 11 both inclusie shall not apply

to a shop comnmerclll or inclustrnl establishment which is of
seasonal cliarader of in which ivork is performed only intermit-

tentl y, irrespective of the number of workers employed therein
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Provided that if a question ariseswhether a shop or com-
mercial or industrial establishment is of seasonal character or
whether work is performed therein intermittently, , the decision

of the Government shall be final.
Provided further that it will not be necessary for an employer

to . follow the provisions-of Sections 9 to 11, in respect of
aI 

ny lay-off, due to stoppage or work extending beyond three
days as provided in subsection (5) of Section 6, in a shop,
corn merci ii or industrial establishment to ivhidi clause (b)

of this sectionapplies. 	 -
9. Right of laid-off workers for compensation

(1) Whenever a worker (other than a haclli or casual worker),
whose name is borne on the muster-rolls of a shop or corn-
mi'cial or industrial establishment and who has completed not
less than one year of continuous service under the employer is
laid-off, he shall he paid by the employer, for all da ys during

- which he is so laid-off, except for such weekly holidays as
may intervene, compensation which shall be equal to half cf

the total of the basic wages and clearness allov.arce, and the

full amount of housing allowance, ii ray, that weed have been

payable to him had he not been so laid-oft.
Provided that a badri worker whose name is boi ne on the

muster-rolls of the shop or commercial or industrial establish-
ment shall cease to he regarded as such for the purpose cf this
section, if be has completed one year of continuous service in
the shop or the commercial or industrial establishment

Provided further that no worker shall, unless there is an
agreement to the contrary between him and the employer,

be entitlecientitled to th4 payment of compensation in the aforesaid

manner for more than 45 clays during any calendar year.

(2) Notwithstanding anything contained in the proviso to suh-
section (1), if during a calendar year a worker is laid-off for
more than 45 clays, whether continuously or intermittently,

and the lay-off after the expiry of the first 45 clays comprises
period or periods of 15 clays or more, the worker shall, urtless

there is in agreemei"I tagreement to the contrary between him and the
employer be paid for all the d) S comprised in Cs 1) sub

sequent pe ocl of hi) off for 15 days or more compensation
Which shall be equal to one-fourth of (lie total of the basic

ges and dc-u ness allors nce and the full amount of housing
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allowance if any, that would have been payable to him had

he notbeen so laid-off.
(3) In any case where, during a calendar year a worker is to be

laid-off, after the first 45 days as aforcsaid, for any continuous
period of 15 days or more, the employer may, instead of
laying-off such a worker, retrench him under Section 12.

Muster-roll for laid-off workers. Notwithstanding that the workers
or any section thereof employed in a shop or commercial indus-
trial establishment have been laid-off, it shall be the duty of

every employer to maintain one muster-roll, and to provide for

the making of entries therein by or for the laid-off workers who
may present themselves for work at the shop or the commercial
or industrial establishment at the appointed time during normal

working hours.
Workers not entitled to compensation in certain cases. Notwith-

standing anything contained elsewhere in this Act, no compensation

shall be pavahe to a worker who has been laid-off

(a) if he refuses to accept, on the same wages, an y alternative

employ ment not requiring any special skill or previous ex-
perience, in the same shop or the commercial or industrial
establishment from which he has been laid-off or in any other
shop or commercial or industrial establishment belonging to

the same employer and situated in the same town or villa or

situated within a radius of five miles from the shop or the

commercial or industrial cstablshment;

(b) if he does not present himself for work at the shop or the
commercial or industrial establishment at the appointed time
during normal working hours at least once a day if so required

by the employer; or	 -

(c) if such lay-off is due to a strike in another part of the shop
or the commercial or industrial establishment.

Explanation. For the purpose of clause (b) every laid-off worker
who presents himself for work at the shop or the commercial or
industrial establishment, as the case may be, at the time appointed

for the purpose during normal working hours on any day and
is not given employment by the employer within two hours of
his so presenting himself shall be deemed to have been laid-off
for that day within the meaning of this section; and if the worker

instead of being given employment at the commencement of any
shift for any day, is asked to piesent himself for the purpose

10

11
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dUrin'g the second half of the shift for the day, and if he so pre-
sents himself, he shall be deemed to have been laid-off only for
one-half of that day the other half being treated as on duty,
irrespective of the fact whether he is given work or not.

12. Conditions of retrenchment. No worker employed in any shop
or commercial or industrial establishment who has been in con-

tinuous service of not less than one year under all shall

he retrenched by the employer unless--

(a) the worker has been given one month's notice in writing,

indicating the reasons for retrenchment or the worker has been
paid in lieu of such notice, wages for the period of notice;

(b) a copy of the notice in respect of the retrenchment, is sent
to the Chief Inspector or any other officer autho rized by

him; and
(c) the worker has been paid, at the time of retrenchment, com-

pensation which shall he equivalent to 14 days wages for
every completed year of service or for any part thereof in
excess of six months, or gratuity, if an y, :Y:ichever is higher

Provided that in case of retrenchment of a v,crker under sub-
section (3) of Section 9, no notice as mentioned in clause (a) will
he necessary; but the worker shall he paid 15 clays' vages in
addition to the compensation or gratuit y, as the case may he,

which may be payable to him under clause (c).
Explanation. For the purpose of calculation of compensation

under this section, wages shall mean the average of the basic
wages plus clearness allowance, if an y, p'aicl to the worker dlur-

ing the period of 12 months immediatel y preceding tie date

Of retrenchment.
13. Procedure for retrenchment. Where any vorker is to be ;etrenched

and he belongs to a particular category of workers, the employer
shall, in the absence of any agreement betcen hi:.; and the -
;'orkei in this behalf, ordinarily retrench the worker who was
the last person to be employed in that caegorc unless, for reasons
to be recorded in writing, the employer retrenches any other
worker.	 - -

14. Re-employment of retrenched workers. Where any JILImber of
oz kei s -ire i etrenched ind the employer proposes to take into

his employ any person within m period of one ii 110111 the

date of such retrenchment, he shall give an oppprtunity to the
retrenched workers belonging to the particular category concerned
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by sending a notice to their last known addresses, to offer them-
elves for re-employment, and the retrenched workers who so

offer themselves for re-empldyrnent shall have preference over

other persons each having priority according to the length of his
service under the employer.

15. Fine. A worker may be fined in accordance with the provisions
61 the Payment of Wages Act, 1936.

16. Discharge from service. A worker may be discharged from service

for reasons of physical or mental incapacity or continued ill health
or such other reasons not amounting to misconduct.

Provided that a worker having completed not Tess than one

year of continuous service, so discharged, shall be paid by the
employer compensation at the rate of 14 days' wages for every
completed year of service or for any part thereof in excess of
six months, or gratuity, if an, whichever is higher

Explanation. For the purpose of calculation of wages under this

section, wages shall mean the average of the basic and dearness
allowance, if any, paid to the worker during the period of 12
months immeci;aHv preceding the date of discharge.

17. Dismissal from service.

(1) Notwithstanding anything regarding la y-off, retrenchment,
discharge and termination of service as Provided elsewhere

in this Act, a worker may be dismissed without prior notice
or pay in lreu thereof or any compensation----

(a) if he is convicted for an offence involving moral turpitude;
(h) if he is found guilty of misconduct under Section 13.

(2) Any worker found guilty of misconduct but not dismissed
under the provisions of subsection (1) in consideration of any
extenuating circumstances, may be discharged, or suspended,
as a measure of punishment, without wages as iYell as sub-
sistence allowance, for a period not exceeding seven days and
such period ma y be within or in addition to the period of
suspension of the worker for enquiry tinder subsection (2)
of Section 15, if any, or he may be otherwise punished less
severely.	 -

(3) The following acts and omissions shall he treated as mis-
conduct.

(a) wilful insubordination or disobedience, whether alone or
in combination with others, to any lawful or reasonable
order of a superior;
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(b) theft, fraud or dishonesty in connection with the cm-

pl oyer's business or property;

(c) taking or giving bribes or any illegal gratification in

connection with his or any other worker's employment

under the employer;

(ci) habitual absence without leave or absence without leave

for more than ten clays;
(e) habitual late attendance;

(1) habitual breach of any. law or rule or regulation applicable

to the shop or commercial or industrial establishment;

(g) riotous or disorderly behaviour in the shop or commer-

cial or industrial establishment, or an y act subversive
of discipline;

(h) habitual negligence or neglect of work;

(i) frequent repetition of any act or omission for which a

fine may be imposed;

(j) resorting to illegal strike or 'go- b's' or inciting others to

resort to illegal strike or 'go-slo;v';
(k) falsifying, tamperin; with, damaging or causing loss of

employers official records.

IS. Procedure for punishment.

(I) No order for discharge or dismissal of a worker shall be

made unless:

(a) the allegations against him are recorded in writing:

(b) he is given a copy thereof and not less than three days'

time to explain;

(c) lie is given a personal hearing if Such a prayer is made, and

(d) the employer or the manager approves of such order.
(2) A worker charged for misconduct may be suspended pending

enquiry into the charges against him and unless the matter
is pending before an y court, the period of such suspension

shall not exceed 60 clays.

Provided that during the period of such suspension, a

worker shall be paid by his employer a subsistenCe allowance

equivalent to half of hisaverageincludin; dearness a1lovance,
if any'.	 -	 -

(3) An order of supensron shall be in riLIng and may take

effect immediately on delivery to the worker.
(4) (a) If on enquiry,a worker is found 8wlt3 of any of the

charge alleged and is punished under subsection (1) of
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Section 17, he shall not be entitled to his wages for any
period of suspension for enquiry but shall be entitled
to the subsistence allowance under the proviso to sub-

section (2).

(b) If the worker is found not guilty, he shall be deemed

to have been on duty for the period of suspension for
enquiry, if any, and shall be entitled to his wages for such
period of suspension and the subsistence allowance shall
be adjusted accordingly.

(c) In cases of punishment, a copy of the order inciting such
punishment shall be supplied to the worker concerned.

(5) If a worker refuses to accept any notice, letter, charge-sheet,
order or any other document addressed to him by the em-
ployer, it shall be deemed that such notice, letter, charge-sheet,
order or the document has been delivered to him if a copy of
the same has becn exhibited on the notice board and another

copy has been sent to the address of the worker as available
from the records of the employer, b y registered post.

(6) In awarding punishment under this Act the employer shall
take into account the gravity of the misconduct, the previous
record, if any, of the worker and an y other extenuating or
aggravating circumstances that ma y exist.

(7) Notwithstanding anything contained in the foregoing sub-
sections or elsewhere in this Act, an employer, in cases of
'go-slow' or Illegal strike, may discharge or dismiss one of
more workers or inflict such other punishment on him or
them, individual]',' or collectively, by notice posted on the
notice board, after obtaining permission from the Labour
Court

19. Termination of employment.
(1) For terminating the employment of a permanent worker by

the employer, otherwise than in manner provided elsewhere in
this Act, 90 days' notice in the case of monthly rated workers
and 45 clays' notice in the case of other workers, in writing,
shall be given by the employer.

Provided that wges for 90 clays or 45 days, as the case
may be is paid in lieu of such notice.

Provided further that the worker whose employment is so
terminated shall be paid by the employer compensation at
the rate of 14 days' wages for every completed year of service
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or for any part thereof in excess of six months, in addition'

to any other benefit to which he may be entitled under this

Act or any other law for the time being in force.
Explanation. For the purpose of calculation of wages under

this subsection, wages shall mean the average of the basic
wages and dearness allowance, if any, paid to the worker

•	 during the period of 12 months' immediately preceding the
•	

date of termination.	 -

(2) If a permanent worker dCsi ms to terminate his employment,

one months notice in the case of monthly rated workers, and
14 clays' notice in the case of other workers in writing,.shall
be given by him to his employer:

Provided that a worker who terminates his employment
under this subsection shall not be entitled to the payment of
any compensation mentioned ill (1); but he shall
be entitled to other benefits, if am', under this Act or unrLr

an y other law for the time being in force.

(3) For terminatingthe employment of a temporary worFer bs' the
emplo y er, otherwise than in the manner provided elsewhcm
in this Act, and if it is not due to the completion, cessaH'n,
abolition or discontinuance of the temporary work ';hich he
was appointed to perform, one month's notice in the case

of monthly rated workers and 14 days' notice ill case,
in writing, shall be given by the employer

Provided that wages formic month or 11 days as the case

may be, may be paid in lieu of such notice.
20. Provident Fund,

No worker, who is a meniher of any Provident lund, shall be
deprived, clue to retrenchment, discharge or teimination of service
in any other manner provided in this Act other than by way of
dismissal for misconduct, of 	 nthe of that Prosdcicnt Fund

including the eniployeds contribution thereto, if he is entitled to
it under the rule of that Fund.

Provided that, in case of dismissal . for. misconduct no s oi

Shall be clepri,vecl,of any portion of his own contribution to such

Provident I un I
21. Certificate of service. Every worker (other than a causal or baclli

worker) shall be ntitlecl to a certificate of service at the time of
his retrenchment, discharge, dismissal, retirement or termination
Of service.
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22. Protection of existing conditions of employment. Nothing in this
Act shall affect any law, custom, usage or any award, agreement
or settlement, in force immediately before the commencement
of this Act, if such law, custom, usage, award, agreement or
settlement ensures conditions of employment more favourable to
the workers than those provided in this Act.

23. Power to exempt. The Government may, by notification in the
official gazette, exempt, on such conditions as may be imposed,

any shop or commercial or industrial establishment or any class

thereof from the operation of all or any of the provisions of
this Act.

24. Eviction from resdentja! accommodation

(1) A worker occupying a residential accommodation provided by

his employer, who has been retrenched, discharged, dismissed

or whose services have been terminated, shall vacate such
residential accommodation within a period of 15 days from

the date of his retrenchment, discharge, dismissal or terniina-
Lion of service, as the case may he, unless a case in respect
of such retrenchment, discharge, dismissal or termination of
service is pending before any court.

(2 On default of a worker in vacating the residential accommoda-
tion uncer subsection (1), the employer may lodge a complaint
to a raaistrate of the first class, having jurisdiction.

(3) The magistrate, on hearing the parties, ma y, notwithstanding
an y thing contained in any other law for the time being in
force, cunimari!y decide the case and mar' pass an ordcr 1

eviction giving the worker reasonable time to quit.
(4) The magistrate may also pass an order directing a police

officer to evict such a worker, i f necessary, by force, in case
he fails to quit the residential accommodation within the
time allowed under subsection (3).

(5) The police officer-, while acting under an order of the magis-
trate under subsection (4), shall notify the occupants of the
premises in question, the contents of the magistrate's order
and his intention to enter into such premises and shall allow
at least two hours' time to the occupants to vacate the premises
and shall give all reasonable facilities to the children before
applying any force for taking over the posscssion,of such
premises.
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25. Grievance Procedure.-
(1) Any individual worker who has a grievance in respect of

any matter covered under this Act and intends to seek re-
dress thereof under this section, shall observe the follo.cing

procedure:
(a) the worker concerned shall bring his grievance to the

notice of his employer, in writing, withir 15 days of
the occurrence of the cause of such grievance and the
employer shall within 30 days of receipt of such grievance,
enquire into the matter and give the worker concerned an
opportunity of being heard and communicate his decision,

in writing to the said worker.. -
(U) if the employer fails to give a decision under clause (ii)

or if the worker is dissatisfied with such decision, he may
make a complaint to the Labour Court having jurisdicUon,
within 30 clays from the last date under clause (a) or

within 30 days fiom the last date of the decisions, as the
case may he, unless the grievance has already been raged
or has otherwise been taken cognizance of as labour
dispute under the provisions of the Industrial Disentes

Ordinance, 1959.
Provided that no complaint shall lie against an order of

rtemination of employment of a worker under Section 19,
unless the worker concerned is an officer of a registered

mdc unionand his employment is alleged to have been
terminated for his tiade union activities or unless the
worker concerned, whether an officer of a registered trade
union or not, has been deprived of the benefits

in that section.
(c) on receipt of ally complaint under clause (U), the court

a. fter notice and given the parties hearing, may decide the

matter in such summary way as it deems propel;

(ci) in deciding the matter the court may pass such 6rdems
including orders regarding cost, as it inay deem just and

proper and it may, in appropriate cases, require by such
order, the reinstatement of the complainant thereo.f.nd

scich order shall be final..
Pros iced that any complaint .Under these sections chill

not amount to prosecution under Section 27 of this Act;
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(e) no court fee shall be payable for filing or exhibiting of

any complaint or document of any kind in the court.
26: Penalty for non-compliance of courts order under Section 25.

(1) Whoever refuses or fails to comply with an order passed by

thecourt under Section 25, may be punished with simple

imprisonmentfor a term not exceeding three months or with
fine notxcceding taka one thousand or with both.

(2) No court shall take cognizance of an offence under subsec-

tion (1) except on complaint made by the aggrieved person.
27. Penalties and procedure.

(1) An employer who contravenes any provision of this Act as
applicable to his shop or commercial or industrial establish
nlent, shall, for the first offence, be punishable with line not
exceeding tak five hundred and in the case of a continuing

offence, with a further line which may extend to taka fifty
for every day alter the first during which the offence continues

and for each of the subsequent offence with a line which may
extend to taka five hundred or with simple imprisoment

not exceeding one month orwith both and in the case of a
continuing offence arising out of such subsequent offence
with further line which ma y extend to taka fift y of every day
alter the first during which such offence cc,tinues.

(2) Whoever contravenes any ofhe provisions of this Act shall,
if no other penaltr' is elsewhere provided by or under this Act

for such contravention be punishable, for the first offence,
with a, fine which may extend to taka two hundred and for
each of the subsequent offence with a fine which may extend
to taka two hundred or with simple imprisonment not ex-
ceeding one month or with both

(3) No prosecution for an offence punishable under this section,
shall be instituted except by, or under the authority of, or
with the previous permission, in writing, of the chief inspector
or his authorized officers.

(4) No court inferior to that of a magistrate of the first class
shall try any offence punishable under this section as well as
under Section 26.

28. Display of notice of abstracts of the Act.
An abstract of the provisions of this Act and rules made there-
under as well as the rules of service regulating employment as
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ment ioned in the proviso t~ Section 3, if anx, sha ll be prominently 
posted aild kep t in a legible cond ition by the em pl oyer in Bengal i, 
English and where the mo ther 'tongue of the majo r ity of the 
worke rs is other tha n Benga li, in Urd u, on special boards to be 
mainta ined for the purposes, in co'nspicuous p la,ces of the shop 
or commercia l or industri a l es tab lishment . 

Provided that this sec tion sha ll no t apply to any shop or cOm 
mercia l Dr indus tria l establi shment where the tota l number of 
worke rs employed is less than seven. 

29. Liability of employer. The employer of every shop or commercia l 
or indu str ial establishment shal l personally be held responsible 
for prope r and fa ith'ful obse rva nce of the pro\'isions of thi s Act. 

30. Chief inspector and in spectors. 
(1) The Chief Inspector of Factor ies and Estab lishment shall be 

the Chief Inspector, I\· ho sha ll, in addi ti on to th e poi \'e rs 
conferred on the Ch ief Ins pector under this Act, have the 
po\\'ers of an inspec tor throughout the count ry ;lI1d shaU also 
h':l\'e pOI\'ers of 5upen'i sio:l and con trol on'r th e inspecto rs , 

Pro\'idcd th at the Chief Inspcc tor l~l;;\' <1ut hori ze any other 
office r 0r officers under him to c:xerci5e "I I or Zlny of hi s 
pO\\'crs for such perso n as mZly be spec ifi ed by him. 

(2) The GOI'ernl1len t lll ZlY. by notific,l tio n ill the offi cia l gZlzet te, 
appoin t such persons or cla ss of persons as it th in ks fit to be 
inspec tors for the purposes o f thi s Act, \\' ithin the loca l limit 
as may be ass igned to each, 

(3 ) An in spec tor ma~' at all re~sonab l e hours enter any prem ises 
and make such e:x(!mina ti oil of an\' record , register a ll ot her 
document rel eva nt to the enforcement of the prov isions of 
this Act and take, ·on the spot or otherll'ise, such evidence 
of any pe rson ,mel Illay require the O\\'I1er or the occupant of 
suc h premises to rende r a ll reZi sonZible assistance which may 
be necessa ry for ca rry ing out the purposes o f this Act. 

(4) The Chief Inspector and eve ry inspector sha ll be deemed to 
be a public se rvan t lI' ith in the meaning of Sec tion 21 of the 
Pena l Code, 1860 (as adapted ). 

31 . Powers to rilake ru les. 
(1) The Government may, subjec t to the conditions of previ o ll s 

. publication in the offici,, 1 gaze tt e, I11;)ke ru les for ca rrying 
'\ into effec t the proposes of this Act. 
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(2) Vithiprejuclice to the generality of the foregoing powers,

such rules may provide for all or any matter which is to be

or may be prescribed under this Act.

(3) Rules made under this section may. provide that a contra-
vention thereof shall be punishable with fine not exceeding

taka one hundred.
32. (Repealed) Rep. by the Repealing and Amending Ordinance, 1966

(Ord. XIII of 1966).	 . .
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A FEW WORDS MORE

The work of compilation of the media laws and regulations in Bangla-
desh was completed when the people of Bangladesh were on the street
to achieve a democratic'government . The mass movement in 1990 for
the restoration of democracy ended in success and the Constitution
of the People's Republic of Bangladesh has been amended by the
newly-elected Parliament. The provisions of the Constitution have
been amended to restore a parliamentary form of government by
abolishing the presidential form. It was the demand of struggling
journalists and people of all walks of life that Cie people should
enjoy freedom of thought, of association of speech and of press.
Accordinglr, the government amended the Special Powers Act, 1974,
by omitting Sections 16, 17, and 18 which lettered treedoni of press,
and freedom of speech. But simultaneously Sections 99A. 99B, 99))
and Schedule 11 of the Code of Criminal Procedure have been amended
which almost incorporated the provisions of the omitted Sections 16,
17, and IS of the Special Powers Act, 1974.

The amendment of Section 99;\ of the Code of Criminal Pro-
cedure, by which clause (h) (a new clause) has been introduced in
subsection (1) of Section 99A of the Code, has practically made the
law relating to press more, stringent, because the voice of the press
may he gagged by the government at any, time by resorting to the
provisions of clause (h) of Section 99 A(1) of the Code on the plea
that the printed matter is defamatory of the President of Bangladesh
Or the Prime Minister of the Government. So, reasonable apprehension
exists that whatever freedom of press was achieved by the omission

of Sections 16, 17, and IS of the Special Powers Act, 1974, has been
negated by the said amendment of Section 99A of the Code of Crim-
inal Procedure. More so, the punishment prescribed for the offence
has been made severe by enhancing the sentence of Lw 0 years to Seven
years,hy amending Section 505 of, and by introducing Section 505A,
in the Penal Code.

245
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The amendment of the Code of Criminal Procedure and of the
Penal Code also put definite restrictions on the freedom of press,
freedom of speech, and of association. The only difference is that
under Section 32 of the Special Powers Act, 1974, there was an em-

bargo on the matter of granting bail, whereas under the amended
Code of Criminal Procedure and Penal Code no such restriction has
been imposed. Further, the government also amended the Printing
Presses and Publications (Declaration and Registration) Act, 1973, and
established the 'Press Appellate-Board, by which the government has

transferred some of its powers to the Press; Appellate Board, whose
decision shall be final in matters of authentication and cancellation
of authentication of publication.

Although the amendment of the Printing Presses and Publications
(Declaration and Registration) Act, 1973, by establishing the Press
Appellate Board, has ensured some frecdom of the press, the amend-
rnent of the Code of Criminal Procedure and the introduction of

Section 5051\ of the Penal Code may negate such freedom.

i:;	 -_-'--.'-	 -	 --	 -	 --,-------'--
•	 -:	 •.	 :	 •-	 -
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THE SPECIAL POWERS
(SECOND AMENDMENT) ORDINANCE, 1991

1. This ordinance maybe called The Special Powers (Second Amend-
ment) Ordinance, 1991.

2. Amendment of Section 2 of Special Powers Act, 1974. Clause (d)
and clause (g) of Section 2 shall he omitted.

3. Amendment of Sections 16, 17, and 18 of Special Powers Act,
1974. Sections 16, 17, and 18 of the Act shall be omitted.

THE PRINTING PRESSES AND PUBLICATIONS
(DECLARATION AND REGISTRATION)

(AMENDMENT) ACT, 1991

1. This Act shall he called The Printing Presses and Publications
(Declaration and Registration) (Amendment) Act, 1991.

2. Amendment of Section 2 of the Act. In Section 2 after clause (g),
a new clause i.e., clause (gg) shall L'e added.

(gg) Press Appellate Board means the Press Appellate l$eard
constituted under Section 2A.

3. Addition of Part IA in Printing Presses and Publications (Declara
tion and Registration) Act, 1973. After Part I a new Part IA shall
be added.	 -

Part IA
Press Appellate Board
2. Press Appellate Board. The Government shall constitute a Press

Appellate Board consisting of the following membersnamely:
(a) Chairman of the Press Council established under the Press

Council Act, 1974, who shall be its Chairman.
(b) a member of the said Press Council to he nominated by its

Chairman.
(c) an ollicer in the service of the Republic, not below the rank

of a joint Secretary, to he nominated by the Government.

4. Amendment of Section 12 of the Act. In subsections 3 and 4 of
Section 12, the word "Government" shall be substituted by the
words "Press Appellate Board",

5. Amendment of Section 20 of the Act. In subsection (2) of Section 20,
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the word "Government" shall be substituted by the words "Press
Appellate Board".

E' . Amendment of Section 29 of the Act. In Section 29, the words
"two thousand" shall be substituted by the words "five thousand".

7. Amendment of Section 30 of the Act. In Section 30, the words
"two thousand" shall be substit Lited by the words "five thousand".

S. Amendment of Section 31 of the Act. In Section 31, the words
"two thousand" shall be substituted by the words "five thousand".

9. Amendment of Section 32 of the Ad. In Section 32; the words
"two thousand" shall be substituted by the words "five thousand".

10. Amendment of Section 33 of the Act. In Section 33, the words "ten
thousand" shall be substituted by the words "twenty thousand".

THE PENAL CODE (AMENDMENT)

ORDINANCE, 1991

I . This Ordinance shall be called The Penal Code (Amendment)
Ordnance, 1901.

2. Amendment of heading of Chapter XXII of The Penal Code. The
words 'AND ANNOYANCE" of the heading of Chapter XXII
S11,111 be substi cited by the words "PREJ[JDICIAI. ACT AND
ANNOYANCE".

3. Amendment of Section 505 of The Penal Code.

(a) After clause (c), new clauae (ci) shall 'be added:

(ci) with intent to create or promote, or which is likely to create
or promote feelings of enmity, hatred or ill-will between
different cointnunitic's, classes or sections of people.

(b) The words "two years" shall be substituted by the words "seven
years".	 -	 -

4. Addition of a new section in the Penal Code, Alter Section 505
of the Penal Code, the following new section shall be added:

505A. Prejudicial act by words etc. Whoever
() by voicls either spoken or written — or, by si-mor by

visible representations or othere ise does anything,
or --" . ,.	 ,•-•	 :-.'

(h) makes, publishes or circulates any statement, rumour.-.
or rennet which jc ne \'hVh k 	 hp flIPfl(liCt2l
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•	 to the interests of the security of Bangladesh or public
order or to the maintenance of friendly relations of

- Bangladesh with foreign states or to maintenance of

supplies and services essential to the community, shall

be punished with imprisonment for a term which may
extend to seven years, or with fine, or with both.

THE CODE OF CRIMINAL PROCEDURE
(THIRD AMENDMENT) ORDINANCE, 1991

This Ordinance shall be called The Code of Criminal Procedure

(Third Amendment) Ordinance, 1991.
Amendment of Section 99A of the Code of Criminal Procedure.

Section 99A of the Code of Criminal Procedure shall be substituted

as follows:
99A. Power to declare certain puhlications forfeited and to issue

search warrants for the same.

(1) Where any newspaper or book or any document, her-

ever printed, appears to the Government to contain
ny matter the publication of which is pu nishaklc

under Section 123A or Section 124A or Section 153A

or Section 292 or Section 295A or Section 505 or
Section 505A of the Penal Cede (Act MY 1850), or

(b) -any matter which is defamatory of the President of

Bangladesh, the \icePresicieflt of Bangladesh, the

Prime Minister of the Government, the Speaker of
Parliament or the Chief justice of Bangladesh, or

(c) any matter which is grossly indecent or is scurrilous

or obscene, or

(d) any words, signs o visible representations which

incite, or which are likely to incite, any person or
class of persons to commit any cognizable offence.

the Government ma y, by notification in the Official

Caret tL', stating the grounds of its opinion, declare every

copy of the issue of the newspaper containing such matter,
words, signs or visible representations, and every copy
of such book or other document to be forfeited to Govern-
ment, and thereupon any police-officer may seize the-



:.J:h aud any Magistrate
may 'A 1r: JillOu1Le i'AY : officer not below
the rank of sub-inspector to enter upon and search for

the same in an premises where an copy of such issue
•	 or any such book or other document may he or may be

reasonably suspected to be.

(2) In subsection (1), 'newspaper", °book" and "document"
have the same meanin c, as in the Printing Presses and
Publications (Declaration and Registration) Act, 1973
(XXIII of 1973).

3. Anienclrnc'nt of Section 99B of the Ccle of Criminal Procedure.
In Section 99B of the Code of Criniinal Procdure for the words
any treasonable or seditious or other matter of such a nature",

the words "any such matter, word, Sign or visible reprsent,ation"
shall be substituted.	 S

i. Amendment of Section 99D of the Code of Criminal Procedure,
In Section 99D for the words "treasonable or seditious or other
matter of such a nature" the words "any such matter, word, si;n
or visible representation" shall he substituted,

5. Amendment of Scicdule II of the Code of Criminal Th e:edurc,
In Schedule II of the Act

(a) in the heading of Chapter XXII for the words 'AND ANNOY
ANCE" the words "PREJUDICIAL ACT AND ANNOYANCE'
shall be substituted.

(h) In Section 505 relatinc to Entries in column 7 for the word
ditto the words "Imprisonment for seven years, or line, or

both" shall be substituted
111 colunlrl 8 for the '.'ords "any magistrate" the words 'Court

of Session"5 hall b suhsfituted,
(c) After til e entries in Section 505 of the Code of Criminal Pro-

ceclure the following entries shall be added---

"505A Prejudicial Ditto Ditto Ditto Ditto Ditto Ditto Act by
soicls etc

-	 •	 '	 ••


