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THE CINEMATOGRAPH ACT, 1918
Act No. Il of 1918 -
6th March ,19.18 )

An Act to make provision for regulating exhibitions by means of
cinematographs ’

WHEREAS it is'expedient to make provision for regulating exhibi-
tions by means of cinematographs. It is hereby enacted as follows:
1.-(1) This Act may be called the Cinematograph Act, 1918.

(2) It extends to the whole of Bangladesh.

(3) The Bangladesh Government may, by notification in the official
gazette, direct that any of its provisions not in force in any area
immediately before the commencement of the Cinematograph
Act (Amendment) Ordinance, 1961, shall come into force in
such area or not thereof on such date or dates as may be
specified in such notification.

2. In this Act, unless there is anything repugnant in the subject or

context—
(a) “cinematograph” includes any apparatus fO{ the representation

of moving pictures or series. of pictures;
(b) “place” includes also a house, building, tent or vessel: and
(c) “"prescribed” means prescribed by rules made under this Act.

3. Save as otherwise provided in this Act, no person shall give an
exhibition by means of a cinematograph elsewhere than in a place
licensed under this Act, or otherwise than in compliance with any
conditions and restrictions imposed by such licence.

1. The authority having power to grant licences under this Act (here-
inafter referred to as the “licensing authority”) shall be the district
magistrate:

Provided that the Bangladesh Government may, by notification
in the official gazette, constitute for the whole or any part of a
province such other authority as it may specify in the notification
to be the licensing authority for the purposes of this Act.

5. (1) The licensing authority shall not grant a licence under this

Act, unless it is satisfied that— ,

(a) the rules made under the Act have been substantially com-

plied with; and

(b) adequate precautions have been taken in the place in respect

of which the licence is to be given to provide for the safety
of persons attending exhibitions therein.
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(2) A condition shall be inserted in every licence that the licencee
will hiot exhibit, or permit to be exhibited, in such place any
film other than a film which has been certified as suitable
for public exhibition by an authority constituted under ‘the
Censorship of Films Act of 1963, and which, when exhibited,
displays the prescribed mark of that authority, and has not
been altered or tampered with in any way since such mark -

~ was affixed thereto. , ,

(3) Subject to the foregoing provisjons of this section, and to the -
control of the Bangladesh Government, the licensing authority
may grant licences under this Act to such persons as it thinks
fit, and on such terms and conditions, and subject to such
restrictions as it may determine. .

6. (1) If the owner or person in charge of a cinematograph uses the
same or allows it to be used, or if the owner or occupier of
the place permits that place to be used, in contravention of the
provisions of this Act or the rules made thereunder, or of
the conditions and restrictions upon, or subject to which, any
licence has been granted under this Act, he shall be punishable
with fine which may extend to one thousand rupees aad, in
the case of a continuing offence, with a further fine which
may extend to taka one hundred for each day during which
the offence continues, and his licence (if any) shall be liable
to be revoked by the licensing authority.

(2) If any person is convicted of an offence punishable under this
Act committed by him in respect of any film, the convicting
court may further direct that the film shall be forfeited to -
Government. ’ : '

7. Certification of Films. Rep. by the Censorship of Films Act, 1963

(XVIII of 1963). . - : an ' -

8. (1) The Bangladesh Government may make rules for the purpose

"~ of carrying into effect the provisions of the Act. .- '

" (2) I particular and without prejudice to the ‘generality of the
foregoing power, rules under this séction may provide for—
(a) ‘the regulation of cin’énﬁatograp'h,e’x_hibi't'io‘h_s' for securing
" .the public safety; (and) - .- PR R LT
t #he) any other matter which by this Act is to_be p_rcs_cribed_. :
(4)" All rules made under this Act shall be published in the official
gazette and, on such publication, shall have effect as if enacted

in this Act. PR i LN b
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9. The Bangladesh Government may, by order in writing, exempt,
* subject to such conditions and restrictions as it may impose,
any cinematograph exhibition or class of cinematograph exhibi-
tions from any of the provisions of this Act or of any rule made

thereunder.

THE AMUSEMENT TAX ACT, 1922
29th March 1922

An Act to make an addition to the public revenue of Bangladesh
and for that purpose to impose a tax on entertainments and other
amusements and on certain forms of betting.

WHEREAS it is necessary to make an addition to the public revenue
of Bangladesh and for that purpose to impose a tax on entertainments
and other amusements and on certain forms of betting.

It is hereby enacted as follows:

1. (1) This Act may be called the Amusement Tax Act, 1922,

(2) It extends to the whole of Bangladesh.

(3) It shall come into force on the first day of April 1922 in the
municipality of Dhaka.

(4) The Government may, by notification in the official gazette,
bring this Act or any portion thereof into force in such other
areas in Bangladesh at such time as shall be specified in such
notification.

Chapter Il

Taxes on certain forms of betting
14. Definitions. In this chapter— *

(1) "backer” includes any person with whom a licensed book-
maker bets; '

(2) “bet” includes “wager” and “betting” includes wagering;

(3) "licensed bookmaker” means any person who carries on the
business or vocation of or acts as a bookmaker or turf com-
mission agent under a licence or permit issued by-any racing
club or by the stewards thereof to enable him to carry on his
business or vocation under the provisions of the Public Gamb-

ling Act 1867, as amended from time to time, as specified in
the licence or permit;
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(4) “prescribed” means prescribed by this chapter or by the rules
made thereunder; ' '
(5) “racing club” includes a club, association, society or body of
persons corporate or incorporate— '
(a) formed for the purpose of prornounc herse-racing or
pony-racing or for holding race-meetings, or '
(b) conducting or controlling such meetings;
(6) “totalizator” means a totalizator, in an enclosure which the
~ stewards controlling a race-meeting have set apart in accord-
ance with the Public Gambling Act of 1867, as amended
from time to time, and includes any instrument, machine, or
contrivance known as the totalizator, or any other instrument,
machine, or contrivance of a like nature or any scheme for
enabling any number of persons to make bets with one arother
on the like principle.
There shall be charged, levied and paid to the Government out
of all monies paid into any totalizator by way of stakes or bets,
a tax on backers, hereinafter referred to as the toalizater tax,
amounting to twenty per cent of every sum so paid; and twenty
per cent of every sum so paid into a totalizator shall be deemed
to have been paid by the backer on account of the totalizator
tax, and shall be received by the stewards of the race-mezting
on behalf of the Government.

. The stewards of a race-meeting shall, at such times and in such

manner as may be prescribed, forward to the pres\nbed ofticer

a return stating the total amount of the monies paid into the

totalizator at the meeting, and shall at the prescnbﬁ time make

over to the prescribed officer the amount of the tax for that

meeting. '

(1) The stewards of a race-meeting shall keep accounts in the
prescribed form of all monies paid into the totallzam at
that meeting. ’ :

(2) Every person having the custody or conlro] of any such ac-

counts shall, when required in w riting by an officer empo: cered
in this behalf by the Governmient, permit such officer, or an .
officer authonzed in writing by hxm in th1> behalf to m>nect
* and take copies of them. " :

18 '(;_1'):,There shall be charged, levied and pald to the Government}

“out of all monies paid or agreed to be paid by a- licensed
bookmaker to a backer m consequencc of the wmmn° by
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_the backer of a bet made in an enclosure set apart under the

- provisions of the Public Gambling Act of 1867, as amended
from time to time, any race, a tax on backers hereinafter
referred to as the betting tax, amounting to twenty per cent
of all such monies. o

(2) The betting tax shall be deducted or collected by the licensed
bookmaker from such monies at the time when the money
is paid to the backer, or in the case of credit bets at such time
as'may be prescribed, and shall be deemed to have been paid
by the backer on account of the tax, and shall be retained by
the licensed bookmaker on behalf of the Government.

All sums retained on account of the betting tax shall be made over

by the licensed bookmaker, by whom they have been retained,

to the prescribed officer at such times and in such manner as
may be prescribed.

(1) The stewards of a race-meeting shall, at such times and in such
manner as may be prescribed, forward to the prescribed officer
returns setting out the names of the bookmakers licensed
or permitted by them to carry on the business or vocation
of a bookmaker at that meeting.

(2) All licensed bookmakers shall keep accounts of all sums paid
or agreed to be paid by them to backers in satisfaction of
bets, in such manner as may be prescribed, and shall, when
required in writing by an officer empowered in this behalf by
the Government, permit such officer, or an officer authorized
in writing by him in this behalf, to inspect and take copies
of such accounts. '

(1) The totalizator tax payable under Section 15 shall be recover-
able as a public demand from the racing club conducting
the meeting, and any portion of such tax which is not so
recovered shall also be recoverable as a public demand from
the stewards of the race-meeting jointly and severally.

(2) All monies which a licensed bookmaker is liable to make over
to the prescribed officer under Section 19 shall be recoverable
from the licensed bookmaker as a public demand.

The Government may make rules for securing the payment of the

totalizator tax and the betting tax, the production and inspection

of accounts kept under this chapter and generally for carrying
into effect the provisions of this chapter, and for dealing with

such matters as are therein directed to be prescribed.

!
1
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THE CONTEMPT OF COURTS ACT, 1926
Act No. XIl of 1926

An Act to define and limit the powers of certain courts in punishing
contempts of courts

WHEREAS doubts have arisen as to the powers of the High Court
Division to punish contempts of courts:

AND WHEREAS it is expedient to resolve these doubts and to
define and limit the powers exercisable by the High Court Division
in punishing contempts of court. )

It is hereby enacted as follows:

1. (1) This Act may be called the Contermnpt of Courts Act, 1926.

(2) It extends to the whole of Bangladesh.
(3) It shall come into-force on such date as the Government may,
by notification in the official gazette, appoint 1st May 1926.
2. (2) Subject to the provisions of subsection (3), the High Court
Division shall have and exercise the same jurisdiction, powers
and authority, in accordance with the same procedure and
practice, in respect of contempts of courts subordinate to it
as it has and exercises in respect of contemp:s of itself
(3) The High Court Division shall not take cognizance of con-
tempt alleged to have been committed in respect of 2 cour
subordinate to it where such contempt is an offence _L\mb} -
able under the Penal Code.
Save as otherwise expressly provided by any law for the time
being in force, a contempt of court may be punished with simple
imprisonment for a term which may extend to six months, or
with fine which may extend to taka two thousand or with both:

Provided that the accused may be discharged or the punish-
ment awarded may be remitted on apology being made to the

satisfaction of the court: '

Provided further that notwithstanding anything elsewhere
contained i inany. law, the High Court Division shall not impose
a sentence in excess of that specmed in ‘this section for any
contempt either in respect of itself or a court subordmate to. it.
480. (1) any such offences as descnbed in Section 175, Section 178,

6%}

. Section 179, Section 180 or Section 228 of the Penal Code - .

is committed in the view or preserice.of any ‘civil, criminal
‘or revenue court, the court may. cause the. offender to be
- ‘detained in custody and at any time. before the nsmg of the
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481.

482.

483.

484.

* . court on the same day may, if it thinks fit, take cognizance
of the offence and sentence the offender to fine not exceeding
taka two hundred, and, in default to payment, to simple
imprisonment for a term which may extend to one month
unless such fine be sooner paid.

(1) Inevery such case the court shall record the facts constituting
the offence, with the statement if any made by the offender,
as well as the finding and sentence:

- (2) If the offence is under Section 228 of the Penal Court, the

record shall show the nature and stage of the judicial pro-
ceeding in which the court interrupted or insulted was sitting,
and the nature of the interruption or insult.

(1) If the court in any case considers that a person accused of
the offences referred to in Section 480 and committed in its
view or presence should be imprisoned otherwise than in
default of payment of fine, or that a fine exceeding taka
two hundred should be imposed upon him, or such court
is for any other reason of opinion that the case should not
be disposed of under Section 480, such court, after recording

the facts constituting the offence and the statement of the
accused as hereinbefore provided, may forward the case
to a magistrate having jurisdiction to try the same, and
may require security to be given for the appearance of such
accused person before such magistrate, or if sufficient security
is not given, shall forward such person in custody to such
magistrate.

(2) The magistrate, to whom any case is forwarded under this
section, shall proceed to hear the complaint against the
accused person in the manner hereinbefore provided.

When the Government so directs, any registrar or any sub-

registrar appointed under the Registration Act, 1908 shall be

deemed to be a civil court within the.meaning of Sections 480

and 482.

When any court has under Section 480 or Section 482 adjudged

an offender to punishment or forwarded him to a magistrate for

trial for refusing or omitting to do anything which was lawfully
required to do or for any intentional insult or interruption, the
court may, in its discretion, discharge the offender or remit the
punishment on his_submission to the order or requisition of
such court, or on apology being made to - its satisfaction.

!

/]
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485. 1f any witness or person called to produce a document or
thing before a criminal court refuses to answer such ques.tions
as are put to him or to produce any document or thing in his
possession or power which the court requires him to produce,
and does not offer any reasonable excuse for such refusal,
such court may, for reasons to be recorded in writing, sentence

~ him to simple imprisonment, or by warrant under the hand
“of the presiding magistrate or judge commit him to the custody
of an officer of the court for any term not'exceeding seven days,
unless in the meantime such person consents to be examined
and to answer, or to protuce the document or thing. In the
event of his persisting in his refusal, he may be dealt with
according to the provisions of Section 480 or Section 482,
and, in the case of High Court Division, shall be deemed
guilty of a contempt.
485A. (1) If any witness being summoned to appear before a crim-
inal court is legally bound to appear at a certain place
and time in obedience to the summons and without just
excuse neglects or refuses to attend at that place or time
or departs from the place where he has to attend before
the time at which it is-lawful for him to depart, and the
court before which the witness is to appear is satisfied that
it is expedient in the interest of justice that such a witness
should be tried summarily, the court may take cognizance
of the offence and, after giving the offender an opportunity
of showing cause why he should not be punished under
this section, sentence him to fine not exceeding taka two
hundred and fifty. .
(2) In every such case the court shall follow, as nearly as
may be practicable, the procedure prescribed for summary
g trials. A Pt o , - v
486, (1) Any person sentenced by any court.under Section 480
“or Section 485 or Section 485A may, notwithstanding
“anything herein before contained, appeal to the court to
“which decrees or orders made in such court are ordinarily
. appealable. ot B I wan. s TR, =, Ey
(2) The provisioné of Chapter XXXI shall, so far as they are -
* - applicable, -apply to appeals under this section, and the
‘Appellate Court may alter or reverse the finding, or reduce

or reverse the sentence appealed against.
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. )

(4)

487. (1)

(2)

An appeal from such conviction by a Court of Small Causes
shall lie with the Court of Session for-the sessions division
within which such court is situated.

An appeal from such conviction by any officer as registrar
or sub-registrar appointed as aforesaid may, when such
officer is also judge of a civil court, be made to the court
to which it would, under the proceeding portion of this
section, be made if such conviction were a decree by such
officer in his capacity as such judge, and in other cases
may be made to the district judge.

Except as provided in Sections 480, 485, and 485A, no judge
of a criminal court or magistrate, other than a judge of the
Supreme Court, shall try any person for any offence referred
to in Section 195, when such offence is committed before
him or in contempt of his authority, or is brought under
his notice as such judge or magistrate in the court of a
judicial proceeding.

No court shall take cognizance—

(a) of any offence punishable under Scchons 172 to 188 of
the Penal Code, except on the complaint in writing of
the public servant concerned, or of some other public
servant to whom he is subordinate,

of any offence punishable under any of the following
sections of the same code, namely, Sections 193, 194,
105, 196, 199, 200, 205, 206, 207, 208, 209, 210, 211, and
228, when such offence is alleged to have been committed
in, or in relation to, any proceeding in any court, except
on the complaint in writing of such court or some other
court to which such eourt is subordinate, or

of any offence described in Section 463 or punishable
under Section 471, Section 475 or Section 476 of the
same code, when such offence is alleged to have been
committed by a party to any proceeding in any court
in respect of a document produced or given in evidence
in such proceeding, except on the complaint in writing
of such court, or of some other court to which such
court is subordinate. o

In clauses (b) and (c) of subsection (1), the term “court”
includes a civil, revenue or criminal court, but does not

Cx

—
[a)
~
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include a registrar or sub- regxstrar urder the Registration
Act, 1908.

For the purposes of this section, a court shall be deemed to
be subordinate to the court to which appeals ordinarily lie
from the appealable decrees or sentences of such former
court, or in the case of a civil court from ivhose decrees no

v : appeal ordmanly lies to the prmcnpal court having ordmary

(1)

original civil jurisdiction within the local limits of avhose

jurisdiction such civil court is situated:
Provided that—

(a) where appeals lie td more than one court, the apellate
court of inferior jurisdiction shall be the court to which
such court shall be deemed to be subordinate; and

(b) where appeals lie to a civil and also to a subordinate to
the civil or revenue court according to the nature of the
‘case or proceeding in connection with which the offence
is alleged to have been committed.

The provision of subsection (1), with reference to the offences
named therein, apply also to criminal conspiracies to commit
such offences and to the abetment of such offences, and
attempts to commit them.
Where a complaint has been made under subsection (1),
clause (a) by a public servant, any authority to which such
public servant is subordinate may order the withdrawal of
the complaint, if it does so, it shall forward a copy of stuch
order to the court and, upon receipt thereof by the court,
no further proceeding shall be taken on the complaint.

When any-civil, revenue or criminal court is, whether on

application made to it in this behalf or otherwise, of opinion

that it is expedient in the interest of justice that an inquiry

should-be made into any offence referred to in Section 195,

) subsecnon (1), clause (b) or clause (c), which appears to

have been committed in or in relation to a proceedma in
that court, such cotirt may, after such plehmmary inquiry,
if any, as it thinks necessary, record a fmdmg to that effect

fand make a ‘complaint thereof in writing signed by the pre-
siding ofﬂcer of the court, and shall forward the same to-a

2 “magistrate of the first class havmg ]unsdlchon and may

: ake sufhcmnt securlty for the appearance of the accmed
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476A.

476B.

_before such magistrate or if the alleged offence is not
bailable may, if it thinks necessary so to do, send the
accused in custody to such magistrate, and may bind

"~ over any person to appear and give evxdence before such

maglstrate .
Provided that, where the court makmg the complaint is
_ the High Court Division, the complaint may be signed by
such officer of the court as the court may appoint.

For the purpose of this‘subsection, a metropolitan magis-
trate shall be deemed to be a magistrate of the first class.
A magistrate to whom a complaint is made under subsection
(1) or Section 476 A or Section 476B shall, notwithstanding
anything contained in Chapter XVI, proceed, as far as
may be, to deal with the case as if it were instituted on
a police report.

Where it is brought to the notice of such magistrate or of
any other magistrate to whom the case may have been
transferred, that an appeal is pending against the decision
arrived at in the judicial proceeding out of which the matter
has arisen, he may, if he thinks fit, at any stage adjourn
the hearing of the case until such appeal is decided:
The power conferred on civil, revenue and criminal courts
by Section 476, subsectiori (1) may be exercised, in respect
of any offence referred to therein and alleged to have been
committed in or in relation to any proceeding in any such
court, by the court to which such former court is subordinate
within the meaning of Section 195, subsection (3), in any case
in which such former court has neither made a complaint
under Section 476 in respect of such offence nor rejected an
application for the making*of such complaint; and where
the superior court makes such complaint, the provisions of
Section 476 shall apply accordingly.

Any person on whose application any civil, revenue or criminal
court has refused to make a complaint under Section 476 or
Section 476A, or against whom such a complaint has been
made, may appeal to the court to which such former court is
subordinate within the meaning of Section 195, subsection (3),

—
N
~

—
[e5]

“and the superior court may thereupon, after notice to the

parties concerned, direct the withdrawal of the complaint
or, as the case may be, itself make the complaint which the

1

i
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subordinate court might have made under Section 476, and if
it makes such complaint the provisions of that section shall
apply accordingly.
99A. (1) Where—
(a) any newspaper, or book as defined in the Printing
‘Presses and Publications (Dedarahon and Registration)

- Act, 1973, or

 (b) any document,

- wherever printed, appears to the Government to contain
any treasonable or seditious matter or any matter which
promotes or is intended to promote feelings of enmity or
hatred between different classes of the citizens of Bangla-
‘desh or which is deliberately and maliciously intended to
outrage the religious feelings of any such class by insulting
the religion or the religious beliefs of the class, that is
to say any matter the publication of which is punishable
under Section 123A or Section 124A or Section 153A or
Section 295A of the Penal Code, the Government may by

notification in the official gazette, stating the grounds of iis
opinion, declare every copy of the issue of tre newspaper
containing such matter, and every copy of such boox or
other document to be forfeited to Government, and there-
upon any police officer may seize the same wherever found
in Bangladesh and any magistrate may by warrant authorize
any police officer not below the rank of sub- inspector to
enter upon and search for the same in any premises where
any copy of such issue or any such book or other document
may be or may be reasonably suspected to be.
(2) In subsection (1) “document” includes also any painting,
drawing or photograph, or other visible representation.
99B. Any person having any interest in any newspaper, book or other
document, in respect of_.which'an order of forfeiture has been
made under Section 99A, may, within two months from the .
date of such order, apply to_the High Court Division to set
aside such order on the ground that the issue of the newspaper,
or the book or the other document, in respect of which the -
-order was made, did not contain any treasonable or seditious or-
* _other matter of such a nature as is referred to in subsectxon (1
of Section 99A. - = ' . ,
99C Every such appllcatlon shall be heard and determmed [)y a



130 MASS MEDIA LAWS AND REGULATIONS IN BANGLADESH

99D.

99E.

Q0F.

09G.

special bench of the ngh Court DlVlSlOn composed of three

judges.

(1) On receipt of the apphcatlon the special bench shal] if
it is not satisfied that the issue of the newspaper, or the
book or other document, in respect of which the application
has been made, contained treasonable or seditious or other
matter of such a nature as is referred-to in subsection (1)
of Section 99A, set aside the order of forfeiture.

(2) Where there is a difference of opinion among the judges
forming the special bench the decision shall be in accordance
with the opinion of the majority of those judges.

On the hearing of any such application with reference to any
newspaper, any copy of such newspaper may be given in evid-
ence in aid of the proof of the nature or tendency of the words,
signs or visible representations contained in such newspaper,
in respect of which the order of forfeiture was made.
The Supreme Court shall, as soon as conveniently may be, frame
rules to regulate the procedure in the case of such applications,
the amount of the costs thereof and the execution of orders
passed thereon, and until such rules are framed, the practice of
such courts in proceedings other than suits and appeals shall
apply, so far as may be practicable, to such applications.

No order passed or action taken under Section 99A shall be

called in question in any court otherwise than in accordance

with the provisions of Section 99B.

CHAPTER Xl
THE COPYRIGHT ORDINANCE, 1962
Ordinance No. XXXIV of 1962
An ordinance to amend and consolidate the law
relating to copyright.

WHEREAS it is expedient to amend and consolidate the law relating
to copyright; .

NOW, THEREFORE, in pursuance of the proclamation of the
seventh day of October, and in exercise of all powers enabling in that
behalf the President is pleased to make and promulgate the fo]]owmg
Ordinance:

!
i
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Chapter |

Preliminary

Extent and- Commencement .

1. (1) This Ordinance may be called the Copyright Ordinance, 1962.
(2) It extends to the whole of Bangladesh.
(3) It shall come into force on such date as ‘he Government may,

by notification in the official gazette, @~y oint.
2. Definitions. In this Ordinance, unless there s anything repugnant

in the subject or context— .-
(a) “Adaptation” means—

(c)

(d)

(i)

(iv)

in relation fo a dramatic work, the conversion of . the
work into a non-dramatic work;

in relation to a literary work or an artistic work, the
conversion of the work into a dramatic work by way
of performance in public or otherwise;

in relation to a literary or dramat.c work, any abridge-
ment of the work or any version ¢f the work in which
the story or action is conveyed wholly or mainly by
means of pictures in a form suitable for reproduction in
a book, or in a newspaper, magazine or similar periodical;
and

in relation to a musical work, any arrangement or tran-

scription of the work;

“Architectural work of art” means "y building having an
artistic character or design or any n. odel of such building;

“Artistic work” means—

(i)

(ii)
(iii)

a painting, a sculpture, a drawi: : (including a diagram,
map, chart or plan), an engraving 1 a photograph whether
or not any such work possesses artistic quality;

an architectural work of art; an

any other work of artistic craftraanship;

“Author” means—

(i)

(ii)
(iii)

(iv)

in relation to a literary or dramatic work, the author

of the work;

in relation to a musical work, the composer;

in relation to an artistic work other than a photograph,
the artist; _

in relation to a photograph, the person taking the photo-
graph;
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(v) in relation to a cinematographic work, the owner of the
work =t the time of its completion; and ;

(vi; in relo'ion to a record, the owner of the original plate
from - -hich the record is made at the time of the making
of the plate;

(e) “Banglales sork” meansa hterary dramatic, musical or artistic

work th: whor of which is a citizen of Bangladesh and

includes @ - irematographic work or a record made or manu-
factured in Bangladesh:;

“Board” me:. 1s the Copyright Board constituted under Section 45;

“Book” incl.ides every volume, part or division of a volume,

and pampl et, in any language, and every sheet of music,

map, chart >r plan, separately printed or lithographed, but
does not in.lude a newspaper;

(h) “Broadcast” means communication to the public by any means
of radio-di* ‘usion including telecast or by wire or by both,
and “broad -asting” shall be construed accordingly;

(i) “Broadcasti g Authority” means any person who, or any
authority v hich, operates a broadcast transmitting station;

N e
0Q =
= =

(i) “Building” 1acludes any structure;

(L) “Calendar y »a:" means the year commencing on the first day
of January; '

(1) “Cinematog: ~phic work” means any sequence of visual images
fixed on ma’ rial of any description (whether translucent or
not) so as & e capable of being shown as a moving picture
and of bein  the subject of reproduction, whether silent or
accompanie: by sound;

(m) “Copy” mea s a reproduction in "a written form or in the
form of a soi n | recording or cinematographic work or in any
other materi 1l form, whether in two or three dimensions;

(n) "Copyright” neans copyright under this Ordinance;

(o) “Delivery” ir relation toalecture, includes delivery by means -
of any mech wnical instrument or by broadcast or. telecast.

(p) Dxamatxc work” includes any place for recitation, choreo-

' 8lﬂphlc ‘wor’: or entertamment in dump show, the scenic™

_ar:anvement or acting form of which is fixed in writing or
_ otherwise bu: does not include a cmenntooraphlc work;
(q) “Engravings” include etchings, lithographs, wood cuts, print .
“and other similar works, not being photographed
(r) “Exclusive licence” means a licence which confers on the licensee



(s)

(t)

(v)
(w)

(x)

(y)
(2)
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and persons authorized by him, to the exclusion of all other

persons (including the owner of the copyright), any right

comprised in the copyright in a work and “exclusive” shall be

construed accordingly; i

“Fixation” means the incorporation of sounds or images or

both in a device by means of which they can later be made

aurally or visually perceivable;

“Government work” means a work which is made or published

by or under the direction or control of —

(i) the Government or any department of the Government, or

(i) any court, tribunal or other judicial or legislative authority
in Bangladesh;

“Infringing copy” means—

(i) in relation to a literary, dramatic, musical or artistic
work, a reproduction in any material form of the whole
work or a part thereof otherwise than in the formof a’
cinematographic work; ‘

(ii) in relation to a cinematographic work, a copy of the
work or a record em!l odying the whole or a part of
the recording in any pi rt or the sound-track associated
with the film;

(iii) in relation to a record, any record embodying the same
recording either in its original form or in any form derived
from the original; and

(iv) in relation to a prograrime in which broadcast reproduc-
tion right subsists under Section 24, a cinematographic
work or a record, recording the whole programme or a
part thereof, if such reproduction, copy or record is made
or imported in contravention of any of the provisions
of this Ordinance; _

“Lecture” includes address, speech and sermon;

“Licence” means a licence granted under Chapter VII of this

Ordinance; . _ ‘

“Literary work” includes works on humanity, religion, social

and physical sciences, tables and compilations;

“Manuscript” means the original documents embodying the

work, whether written by hand or not;

“Musical work” means any combination of melody and har-

mony or either of them printed, reduced to writing otherwise

graphically produced or reproduced; ’
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(za)

(zc)

1

“Newspaper” mear s a newspaper as defined in Section 2(f)
of the Printing Pres ; and Publications (Declaration and Regis-
tration) Act, 1973 (XXIII of 1973), printed or published in
conformity with the provisions of Part III of the said Act;

“Performance” includes any mode of visual or acoustic pre-
sentation, including any such presentation by the exhibition

‘of a cinematographic work, or by means of broadcast, or by

the use of a record, or by any other means and, in relation
to a lecture, includes the delivery of such lecture;
“Performing rights society” means a society, association or
other body, whether incorporated or not, which carries on
in Bangladesh the business of issuing or granting licences
for the performance i1 Bangladesh of any works in which
copyright subsists;

“Photograph” includes photo-lithograph and any work pro-

duced by any process analooous to photography but does
not include any part ¢ " a cinematographic work;
“Plate” includes any st -cotype or other plate, stone, block
mould, matrix, transfc;, negative tape, wire, optical film,
or other device used « r intended to be used for printing
or reproducing copies f any work, any matrix or other
appliances by which rec: rds for the acoustic presentation of
the work are or are intended to be made;

“Prescribed” means prescribed by rules made under this

Ordinance;
“Public libraries” means the National Library of Bangladesh

* designated as such by tte Government and any three other

(zh)

libraries as may be specified by the Government in this beha]f
by notification in the official gazette;

“Rebroadcast” means a simultaneous or subsequent broadcast
by one broadcasting authority of the broadcast of another

- broadcasting authority, whether situated in Bangladesh or
“-abroad, and includes dis* nbutlon of such broadcast over

__(zi)

wires and “rebroadcasting” shall be construed accordmg]y,
“Record” means any disc, tape, wire, perforaked roll or other

device in which sounds are embodxed s0-as to be capable -y

- of being reproduced therefrom, . other than a sound track

- -'(Zj)

associated with a cinematc araphlc work; s %
“Recording” means the aggr>gate of the sound embodled in, s

. : and capable of being reprc 1uced by means of a record
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(zk) Reproducnon in the case of a literary, drarhatic or musical
work, includes a reproduction iri the form of a record or
of a cmematographlc work or the sorting of the work in
a computer or other device by means of which it can be
read or otherwise perceived and in the case of an artistic
work, includes a version produced by converting the work
into a three dimensional form or if it is three dimensions,
by converting it into a two-dimensional form be construed
accordingly;

(z1) “Registrar” means the Registrar of Copyrights appointed under
Section 44 and includes a Deputy Registrar of Copyrights
discharging any function of the Registar;

(zm) “Work” means any of the following works, namely;

(i) a literary, dramatic, musical or artistic work;
(ii) a cinematographic work;
(iii) a record; and

(iv) a broadcast;

(zn) “Work of joint authorship” means a work produced by the
collaboration of two or more authors in which the contribu-
tion of one author is not distinct from the contribution of
the other author or authors; and

(zo) “Work or sculpture” includes casts and models.

Meaning of Copyright

3. (1) For the purposes of the Ordinance, “Copyright” means the
exclusive right, by virtue of, and subject to the provisions of,
this Ordinance; '

(a) in the case o_f'a literary, dramatic or musical work, to
do and authorize the doing of any of the following acts,
namely— ‘

(i) to reproduce the work in any material form

(ii) ‘to publish the work;
(iii) to perform the work in public;
(iv) to produce, reproduce, perform or pub]lsh any trans-

lation of the work;
. (v) to use the work in a cinematographic work or make
' . arecord in respect of the work;
(vi) to.broadcasf the work or to communicate the broadcast
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of the work to the public by a loudspeaker or any
other similar instrument;

(vii) to make any adaptation of the work;

(viii) to do in relation to a translation or an adaptation
of the work any of the acts specified in relation to
the work in subclauses (i) to (vi); '

(b) in the case of an .artistic-work, to ‘do or authorize-the
“doing of any of the following act, namely— ‘

(i) to reproduce the work in any material form;

(ii) .to publish the work; .

(iii) to use the work in a cmematooraphlc worL

(iv) to show the work in television;

v) to make any adaptation of the work;

) to do in relation to an adaptation of the work any
of the acts specified in relation to the work in sub-
clauses (i) to (iv);

(c) in the case of a cinematographic work, to do or authorize
the doing of any of the following acts, namely—

(i) to make a copy of the work;

(i) to cause the work insofar as it consists of visual images,
to be seen in public and insofar as it consists of sounds
to be incard in public;

(iii) to make any record embodying the recording in any
part of the sound track associated with the work by
utilizing such sound track; '

(iv) to broadcast the work; :

(d) in the case of a record, to do or authorize the doing of any
of the following acts by utilizing the record, namely— -

(i) to make any other record embodymo the same re-
cording; =

(ii) to use the record in the sound tracL of a cinemato-

(vi

graphic work;’ : :
- (iii) to cause the recordmg embodxecl in the record to be -
. heard in public; ) -
(iv‘) to communicate the recordmo embodled in lhe record i
' by broadcast. : '
@) Any lefexence in subsection (i )to the' doing‘ of 'any act if fela-

tion to a work or a translahon or an adaptatlon thereof shall <

include a-reference to the domo of that act in relation to a.
part thereof. ' ‘ :
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Meanmg of Pubhcat:on A
4. (1) For the purposes of this Ordinance, “Publication” means:

(a) inthe case of a literary, dramatic, musical or artistic work,
the issue of copies of the work to the public i in sufficient
quantities;

(b) in the case of a cmematographlc work, the sale or hire
or offer for sale or hire of the work or copies thereof to
the public

(c) in the case of a record, the issue of records to the public
in sufficient quantities;

but does not, except as otherwise expressly provided in this

Ordinance, include

(i) in the case of a literary, dramatic or musical work, the
issue of any records recording such work;

(ii) in the case of a work of sculpture or an architectural work
of art, the issue of photographs and engravings of such
\\'OIA](.

(2) If any question arises under subsection (1) whether copies
of any literary dramatic, musical or artistic work, or records
issued to the public are sufficient in quantities, it shall be
referred to the Board whose decision thereon shall be final.

5. When the work not deemed to be published or performed in public.

Except for the purposes of infringement of copyright, a work

shall not be deemed to be published or performed in public, if

published, performed in public or delivered in public, without
the licence of consent of the owner of the copyright.
6. When work deemed to be first published in Bangladesh.

(1) For the purposes of this Ordinance, a work published in Bang-

ladesh shall be deémed to be first published in Bangladesh

notwithstanding that it has"been published simultaneously

in some other country, unless such other country provides a

shorter term of copyright for such work; and a work shall

be deemed to be published simultaneously in Bangladesh and

.in another country if the time between the publication in '

Bangladesh and the publication in such other country does

not exceed thirty days.

(2) 1If any question arises under subsection (1) whether the term
. of copyright for any work is shorter in any other country than
" that provided in respect of that work under this Ordinance,

!
¢
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it shall be referred to the Board whose decision thereon shall
be final. ) )

Nat/onallty of Author where
the Making of Unpublished Work is Extended over
Considerable Period. Domicile of Corporation.

-~

/.

Where, in the case of an unpublished work, the making of the
work is extended over a considerable period, the author of the 7
work shall, for the purposes of this Ordinance, be deemed to be

‘citizen of, or domiciled in, the country of which he was a citizen

of wherein he was domiciled during the major part of that period.
For the purposes of this Ordinance, a body corporate shall be
deemed to be domiciled in Bangladesh if it is incorporated under
any law-in force in Bangladesh or if it has an estabhshed ‘place of

business in Bangladesh.

No Copyright Except as Provided on this Ordinance

9.

No person shall be entitled to copyright or any similar right in
any work whether published or unpublished, otherwise than under
and in accordance with the provisions of this Ordinance, or of
any other law for the time being in force, but nothing in this
section shall be construed as abrogating any right or jurisdiction
to restrain a breach of trust or confidence.

Works in which Copynght Subs:sts
10. (1) Subject to the provisions of this section and to the other pro-

visions of this Ordinance, copyright shall subsist thxou°hout
Bangladesh in the following classes of works, that is to say—
(a) Original literary, dramatlc musical and artistic works;
(b Cmematooraphlc uorLs
- () Records; and
() Broadcasts

() Copyright shall n-ot sub]ect m any wonk specxhed in sub-~ '

section (1), other than a work to which. the provxsxons of 7

- Section 53 or Sectxon 54 apply unless—,.. . - L
(i) in the case of a publlshed wark, the work is f:rst pub-. :
llshed in Bangladesh or where the work is first pub]lshcd
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outside Bangladesh, the author is at the date of such

~ publication, or in case where the'author was dead at the
date, was at the time of his death, a citizen of Bangladesh
or domiciled in Bangladesh;

(ii) in the case of an unpublished work other than an archx-
tectural work of art, the authoris at the date of the
making of the work a citizen of Bangladesh or domiciled
in Bangladesh;

(iii) in the case of an architectural work of art, the work is
located in Bangladesh;

(iv) in the case of a record, the recording is made in Bangla-
desh; and

(v) in the case of a broadcast, ihe broadcasting is transmitted

~ from within Bangladesh.

Copyright shall not subsist—

(a) in any cinematographic w ik, if a substantial part of the

work is an infringement f the copyright in any other

work;
(b) in any record made in res »ect of a literary, dramatic or
musical work, of, in making the record copyright in such

—
(OF]
=

work has been infringed; and
(c) in any broadcast, if a sulsstantial part of the broadcast,
is an infringement of the copyright in any other work.
(4) The copyright or the lack of copyright in a cinematographic
work or a broadcast or a reccrd shall not affect the separate
copyright in any work in respect of which or a substantial
part of which, the work or the broadcast or, as the case.may
be, the record is made. ‘
(5) In the case of an architectural work of art, copyright shall
subsist only in the artistic character and design and shall not
extend to the processes or methods of construction.

Work of Joint Authors

11. Where, in the case of a work ¢! joint authorship, some one or
more of the joint authors do not “atisfy the conditions conferring
copyright laid down by this Ord nance, the work shall be treated
for the purpose of this Ordinance as if the other author or authors
had been the sole author or authors thereof; provided that the
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term of the copyright shall be the same as it, would have been

if all the authors ha 1 satisfied such conditions.

Provis
12, (1)

(2)

\

jon as to Desigr:;s Registrable under Act Il of 1911

Copyr ight shall n-t subsist under this Ordinance in any design
which is registere 1 under the Patents and Designs Act, 1911.
Copyright in any design which is capable of being registered
under the Paten:s and Designs Act, 1911, but which has
not been so regis ered, shall cease as soon as any article to
which the design !:as been applied has been reproduced more
than fifty times b - an industrial process by the owner of the
copyright or, wit his licence by any other person.

First Owner of Copyrigi *

13. Su

bject to the provisic s of the Ordinance, the author of a work

shall be the first own. r of the copyright therein;

()

(b) s

- ’_,(.C)

Provided that—

in the case of a liter .ry, dramatic or artistic work made by the
author in the cours: of his employment by the proprietor of a
newspaper, magazi e or similar periodical under a contract of
service or apprentic >ship, for the purpose of publication in a
newspaper, magazir 2 or similar periodical, the said proprietor
shall, in the owner of the copyright in the work insofar as
the copyright relatc . to the publication of the work in any
newspaper, magazin - or similar periodical, or to the reproduc-
tion of the work fo the purpose of its being so published,
but in all other resy :cts the author shall be the first owner
of the copyright in {12 work;

ubject to the provis >ns of clause (a) in ‘the case of a photo-
-graph taken, or a pai iting or portrait down, or an engraving
or a cinematographic vork made, for valuable consideration at
the instance of any pczson, such persons's iall, in the absence

“of any agreement to he contrary, be the flrsl owner of the .

=c0pyrlght therein;
in“the case of a wor ¢ ade in the course of the authors_,

~ 'employment under a+ontract of service or apprenticeship, to

- which clause (a) or ¢ vse (b) doés not apply, the ‘employer
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- shall, in the absence of any agreement to the contrary, be the
" first owner of the copyright therein,

(d)

(e)

in the case of a Government work, Government shall, in the
absence of any agreement to the contrary, be the first owner

of the copyright therein;
in the case of a work to which the provisions of Section 53

“apply, the international organization concerned shall be the

first owner of the copyright therein.
The owner of the copyright in an existing work or the pro-
spective owner of the copyright in a future work may assign
to any person the copyright either wholly or partially and
either generally or subject to limitations and either for the
whole term of the copyright or any part thereof;

Provided that, in the case of the assignment of copyright
in any future work, the assignment shall take effect only when
the work comes into existence;

Provided further that, where the owner of the copyright
in a work is. the author of the work, no assignment of the
copvright in the work or of any interest in such copyright
shall be made, or if made shall be effective (except where the
assignment is made in favour of Government or an educa-
tional, charitable, religious or non-profit institution) for a
period of more than ten years beginning from the calendar
year next following the year in which the assignment is made; ,
if an-assignment of the copyright in a work is made in con-

travention of this proviso, the copyright in the work shall,

(2)

on the expiry of the period specitied in this proviso, revert
to the author (who may re-assign the copyright in the work
subject to the provisions therein contained), or if the author
be dead, to his representatives in interest:

Provided further that the copyright in an meub"ched
work assigned by its author to any person or organizaticn
for the specific purpose of publication shall revert to the
author if it is not published within a period of three years
from the date of its assignment, subject to the condition that
prior to such assignment the work is registered under this
Ordinance.

Where the assignee of a copynght becomes entitled to any
right comprised in the copyright, the assignee as respects the

rights so assx;,ned “and the assignor as respects the rights not
)

i
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assigned, shall be treated for the purposes of this Ordlinance
as the owner of copyright and the provisions of this Ordinance '
shall have effect accordingly. ~

(3) In this section, the expression “assignee” as respects the assign-
ment of the copyright in any future’ work includes the legal
representatives of the assignee, lf the assignee dies before the

work comes into existence.

Mode of Assignment .

15. No assignment of the copy: right in any w ‘ork shall be vahd unless

" jtis in writing signed by the assignor or by his duly authorized
agent. Transmission of copynght in manuscript by testamentary
disposition. '

16. Where under a bequest a person is entitled to the manuscript of
a literary, dramatic or musical work, or to an artistic work, and
the work was not publbhed before the death of the testator, the
bequest shall, unless the contrary intention is indicated in the
testator’s will or any codicil thereto, be construed as including
the copyright in the work in'sofar as the testator was the owner
of the copyright immediately before his death.

Right of Owner to Relinquish Copyright
17. (1) The owneér of the copyright in a work may relinquish all or
any of the right comprised in the copyright by giving notice
in the prescribed form to the Registrar and thereupon such
rights shall, subject to the prov1s;ons ‘of subsection (3), cease

to exist from the date of the notice.
(2) On receipt of a notice under subsection (1), the Registrar
_shall cause it to be published in the official gazette and in

such other manner as he may deem fit. -
"(3) The rellnqu1>hn1ent of all or any of the nghts compnsed in

the copynght in a work shalx not affect any right subsisting
in favour of any person on the date of the notice referred to

=~ in subsectlon ().
Term of Copynght in Pubhshed Lfterary, -

- Dramatic, Musical and Artistic Work -~ 7S L _
- 18. -Except as otherWLSe heremafter prov1ded copynght shall subsist
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in any literary, dramatic, musical or artistic work (other than a
photograph) published within the life time of the author until
fifty years from the beginning of the calendar year next following
the year in which the author dies.-

Explanation. In this section, the reference to the author shall in
the case of a work of joint authorship, be construed as a reference
to the author who dies last.

Term of Copyright in Posthumous Work

19. (1) In the case of a literary, dramatic or musical work or an
engraving, in which copyright subsists at the date of the
death of the author or, in the case of any such work of joint
authorship, at or immediately before the date of the death
of the author, who dies last but which or any adaptation of
which, had not been published before that date, copyright
shall subsist until fifty years, from the beginning before that
date, copyright shall subsist until fifty years from the begin-
ning of the calendar year next following the year in which
the work is first published or where an adaptation of the
work is published in any earlier year, from the beginning of
the calendar year next following that vear.

(2) For the purposes of this section, a literary, dramatic or musical
work or an adaptation of any such work shall be deemed to
have been published, if it has been performed in public or if
any records made in respect of the work have been sold, or
offered for sale, to the public.

Term of Copyright in _Cihematographic Works,
Records and Photographs :
20. (1) Inthe case of a cinematographic work, copyright shall subsist
- until fifty years from the beginning of the calendar year next
following the year in which the work is published.

(2) In the case of a record, copyright shall subsist until fifty
years from the beginning of the calendar year next following
the year in which the photograph is published.

(3) In the case of photograph, copyright shall subsist until fifty

"« years from the beginning of the calendar year next following
the year in which the photograph is published.
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Term of Copynght in Broadcast - < ;

20A. In the case of a broadcast, copy r1°ht shall subsist until l\\ent)-
five years from the beginning of the calendar year next following
the year in which the broadcast took place. '

Term of Copyright in Anqnymou$ ;
and Pseudonymous Work

21.-(1)

In the case of a literary, dramatic, musical or artistic work

(other than a photograph), which is published anonymously

or pseudonymously, copyright shall subsist until fifty years

from the beginning of the calendar year next following the
year in which the work is first published. -

Provided that where the identity of the author is disclosed
before the expiry of the said period, copyright shall subsist
until fifty years from the beginning of the calendar year next
following the year in which the author dies.

In subsection (1), references to the author shall, in the case

of an anonymous work of joint authorship be construed

(a) where the identity of one of the authors is disclosed as
references to that author; - ~

(b) where the identity of more authors than one is disclosed,
as refereces to the author who dies last from amongst

such authors; )

(c) in subsection (1), references to the author shall, in the
case of a pseudonymous work of ]omt authorship, be
construed— .
(a) where the names of one or more (but not all) of the

authors are pseudonym and his or their identity is
not disclosed, as references to thé author whose name .

. . isnota pseudonym, or, if the names of two or more
" of the authors are not pseudonyms as. references to

, “such one of those authors who dies-last; - ;

. Ab) _where the names of one or:more (but not all) of the -
" authors are pseudonyms and the identity of one or
. 'more of them is discloséd, as references to the authors
i3, ';who dleS Tast from amongst the authors whose names' _
- are pseudonyms and are dlSClOSed and 9
(c where the names of all the authors are pseudonyms
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and the identity of one of them is disclosed, as refer-
ences to the author whose identity is disclosed or,
if the identity of two or more of such authors s
disclosed, as references to such one of those authors
who dies last. , .
Explanation. For the purposes of this section, the identity of
an author shall be deemed to have been disclosed if either the
identity of the author is disclosed publicly by both the author
and the publisher or is otherwise established to the satisfaction
of the Board by that author.

Terms of Copyright in Government Works and

in Works of International Organizations

22. (1) Copyright in a Government work shall, where Government
is the first owner of the copyright therein, subsist until fifty
years from the beginning of the calendar year next following
the year in which the work is first published.

(2) In the case of a work of an international organization to
which the provisions of Section 53 apply, copyright shall
subsist until fifty years from the beginning of the calendar year
next following the year in which the work is first published.

Term of Copyright in Unpublished Work

23. (1) If a work, whose author’s identity is known is not published
posthumously within fifty years after the death of the author,
such work shall fall into the public domain after fifty years
from the beginning of the calendar year next following the
year in which the author dies.

(2) If a work, whose author's identity is not known, is not pub-
lished within fifty years of its creation, such work shall fall
into the public domain after fifty years from the beginning
of the calendar year next fo]lowmg the year in w thh the
work is created

Righls of Broadcasting Organization

4. 1) Broadcasting organizations shall enjoy the right to authonze—
. (a) the rebroadcasting of their broadcasts;
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(b) the fixation of their broadcasts; and ik,
(c) the copying of fixations made of their broadcasts.

Application of Other Provisions of
this Ordinance to Broadcasts '

25

© 26.

Any persons who, without the authonzahon of the broadcast- -
ing organization, does or causes the’ doing of any of the acts |
referred to in Section 24 shall be deemed to infringe the rights
of the broadcasting organizations, and the provisions contained
in Chapters XII to XVI shall, within the limits permitted by the
nature of the matter, apply to broadcasting organization and
broadcasts as if they were authors and works, respectively.

Omitted by Act LIV of 1974, x.x.-8 and 9. :

Other Rights Not Affected -

27.

For the removal of doubts, it is hereby declared that the rights
conferred upon broadcasting organizations shall not affect the
copyright in any literary, dramatic, musical, artistic or
cinematographic work, or in any record used in the broadcast.

- Protection of ... and Term of Protection

28.

The publisher of an edition of a work shall enjoy the right to
authorize the making, by any photographic or similar process,
of copies, intended for sale in commerce, of the typooraphxcal
arrangement of the edition, and such right shall subsist until
the twenty-fifth year after the edition was first published.

Any person who, without the authorization of the publisher
makes or causes the making of, by any photooraphlc or similar
process copies, intended for sale in c commerce, ofthetypograph-
ical arrangement of the edmon or any substanhal part thereof,
shall be deemed to infringe the tight of the pubhsher ‘and the”
provisions contamed in- Chapters XII to_XVI shall, thhm the )

= limits permitted by the nature of the matter, apply to the pubhsher ,
- and the’ typographlcal arrangements of edltxons as: 1F they were _

, authors and-works respectxvely
E\p]anatlon Typographlcal armngement shall mdude mlllgraph_y
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Protection to Copynght
30. For the removal of doubts, it is hereby dec]ared that the right
conferred upon publishers by this chapter shall—
(a) subsist irrespective of the question whether the edition is
~ that of a work protected or unprotected by copyright;
(b) not affect the copyright, if any, in the literary, dramatic,
musical or artistic work itself.

Performing Rights Society of

the Statements of Fees, Charges and Royalties

31. (1) Every performing-rights society shall within the prescribed
time and in the prescribed manner, prepare, publish and file
with the Registrar.statements of all fees, charges or royalties
which it proposes to collect for the grant of licences for the
performance in public or works in respect of which it has
authority to grant such licences.

(2) If any such society fails, in relation to any work, to prepare,
publish or file with the l\eglstrar the statements referred to
in subsection (1) in accordance with the provisions of that
subsection, no action or other proceeding to enforce any
remedy, civil or criminal, for infringement of the performing
rights in that work shall be commenced except with the con-
sent of the Registrar. .

Objeciions:Relating to Published Statements

32. Any person having any objections to any fees, charges or royal-
ties or other particulars included in any statement referred to in
Section 31 may at any time lodge such objections in writing at
the Copyright Office.

" Determination of Objections
33 (1) Every objection lodged at the Copyrlght Office under’ Sec-
tion 32 shall, as soon as may be, be referred to the Board,
and the Board shall decide such objection in the manner
hereinafter provided. .
(2) The Board shall, notivithstanding that no objection has been

!
o
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lodged, take notice of any matter which, in its opinion, is .
one for objection. : .

(3) The Board shall give notice in respect of every objection to
the performing rights society concerned and shall give to such
society and the person who lodged the objection a reasonable
opportunity of being heard. ’

(4) The Board shall, after making the prescribed enquiry, make -

" such alterations in the statements as it may. think fit, and
shall transmit the statements thus altered or unchanged, as
the case may be, to the Registrar, who shall thereupon as soon
as practicable after the receipt of such statements publish
them in the official gazette and furnish the performing rights
society concerned and the person who lodged the objection
with a copy thereof. ; '

(5) The statements of fees, charges or royalties as approved by
the Board shall be the fees, charges or royalties which the
performing rights society concerned may respectively lawfully
sue for or collect in respect of the issue or grant by it of
licences for the performance in public of works to which
such fees, charges or royalties relate.

(6) No performing rights society shall have any right of action or
any right to enforce any civil or other remedy for infringement
of the performing rights in any work claimed by such society
against any person who has tendered or paid to such society
the fees, charges or royalties which have been approved by
the Board as aforesaid. '

\

Existing Rights Not Affected '
34. Nothing in this chapter shall be deemed to, affect—.
(a) any rights or liabilities in relation to the performing rights
in work accrued or incurred before the commencement of
this Ordinance; and- -~ . - * - SO D P ;

.3 -(b} any legal proceedings in r_eépéct of such rights or‘liabi]ities4 5, 15

_pending at such commencement. = -

Licence by Owners of Copyright -~ 3 g o
*35.- The owner of the copyright in any existing work of the prospect- - -
" ive owner of the copyright in any future work ‘may grant any

. intérest in the copyright by licence in writing signed by him or



THE COPYBIGHT ORDINANCE, 1962 1493

by his duty authorized agent; provided that in the case of a

- licence relating to copyright in any future work; the licence shall
" take effect only when the work comes into existence.

Explanation. When a person to whom a licence relating to

copyright in any future work is granted under this section dies

before the work comes into existence, his legal representatives .

shall, in the absence of any provision to the contrary in the

- licence,

be entitled to the benefit of the licence.

Compulsory Licence in Wdrk Withheld from Public

36. (1) If any time during the term of copyright in any Banglaye’s
work which has been published or performed in public, an
application is made to the Board that the owner of the copy-

right in the work;

(a)

(b)

has refused to republish or allow the republication of the
work or has refused to allow the performance in public
of the work and by reason of such refusal the work is
withheld from the public; or

has refused to allow communication to the public by
broadcast of such work or, in the case of record the work
recorded in such record, in terms which the applicant
considers reasonable; the Board, after giving to the owner
of the copyright in the work a reasonable opportunity of
being heard and after holding such inquiry as it may deem
necessary, may, if it is satisfied that such refusal is not in

.the public interest, or that the grounds for such refusal

are not reasonable, direct the Registrar to grant to the
applicant a licence to republish the work, perform the
work in public or communicate the work to the public by
broadcast as the case may be, subject to payment to the
copyright of such compensation and subject to such other
term and conditions as the Board mhy determine; and
thereupon the Registrar shall grant the licence to the
applicant in accordance with the directions of the Board,
on bayn)ent of such fees as may be prescribed.

(2) Where two or more persons have made applications under
* subsection (1), the licence shall be granted to the applicant
* who, in the opinion of the Board, would best serve the interest-

of the general public.
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Licence to Produce and Publish Translations

37. (1)

(2)

(3)

Any citizen of Bangladesh or a person domiciled in Bangladesh
may apply to the Board for a licence to produce and publish
a translation of a literary or dramatic work in Bengali or a
language ordinarily used in Bangladesh. '

Every such application shall be made in such form as may
be prescribed and shall state the proposed retaxl price of a
copy of the translation of the work. :
Every applicant for a licence under this section shall, along
with his application, deposit with the Regxstrar such fee as

. may be prescribed.

(4)

When an application is made to the Board under this section,
it may, after holding such inquiry as may be prescrlbed
direct the Registrar to grant to the applicant a licence, not
being an exclusive licence, to produce and publish a transla-
tion of the work in the language mentioned in the application,
on condition that the applicant shall pay to the owner of
the copyright in the work royalties in respect of copies of
the translation of the work sold to the public calculated at
such rate as the Board may in the circumstances each case,
determine in the prescribed manner.
Provided that no such licence shall be granted, unless—
(a) a translation of the work in the language mentioned in
the application has not been published by the owner of
the copyright in the work or any person authorized by
him within seven years of the first publication of the
work, or if a translation has been so published, it has
been out of print;
(b) the applicant has proved to the satisfaction of the Board
-that he had requested and had been denied authorization
- by the owner of the copyright. to produce and publish
~ such translation or that he was unable to find the owner
~ of the copynght :

(o) Where the appllcant is unable to fmd the owner of the

copyrxght he has sent a copy of his request for such author-
ization to the publisher whose name appears from the -

-work ‘not less” than two months before lhe appllcatlon'

for the licence; ~

'_(d) ‘the Board is sahsfled that the apphmnt is competent to :
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produce and publish a correct translation of the work and
possesses the means to pay to the owner of the copyright
the royalties payable to him under this section;
(e) the author has not withdrawn from circulation copies
of the work; o _
(f) an opportunity of being heard is given wherever practic-
“able to the owner of the copyright in the work; and

(g) the Board is satisfied, for reason to be recorded in writing,

that the grant of the licence will be in the public interest.

Register of Copyrights, lndexés Form
and Inspection of Register

38. (1)

Registration of Copyrights

39. (1)

2)

The Registrar shall keep at the Copyright Office 2 register in
the prescribed form to be called the Register of Copyrights
in which shall be entered the names or titles of works and
the names and addresses of authors, publishers and owners
of copyright and such other particulars as may be prescribed.
The Registrar shall also keep such indexes of Register of

‘Copyrights as may be prescriped.

The Register of Copyrights and the indexes thereof kept under
this section shall at all reasonable time be opened to inspec-
tion, and any person shall be entitled to take copies of, or
make extracts from any such register or index on payment of
such fee and subject to such conditions as may be prescribed.

The author or publisher of, or the owner of, or other person
interested in the copyright in, any work may make an applica-
tion in the prescribed form accompanied by the prescribed
fee to the Registrar for entering particulars of the work in
the Register of Copyrights. it L

On receipt of an application in respect of any work under

subsection (1) the Registrar shall enfér the particulars of the”

work-in the Register of Copyrights and issue a certificate of

~ such registration to the applicant unless, for reasons to be %
_recorded in writing, he considers that such entry should not -
- be made in respect of any work; ¥ st =
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- ReQi’stration Assignment of Copyright
40. (1) Any person interested in the grant of an interest in a copyright,

w

“either by assignment or licence may make an application in

the prescribed form, accompamed by the prescribed fee, the
original instrument of such grant and a certified copy thereof,
to the Registrar for entering the particulars of the Register
of Copyrights.

On receipt of an application in respect of any work under
subsection (1), the Registrar shall, after holding such inquiry as
he deems fit, enter the particulars of the grant in the Register
of Copyrights unless, for reasons to be recorded in writing,
he considers that such entry should not be made in respect
of any grant.

The certified copy of the grant shall be retained at the Copy-
rights Office and the original shall be returned to the person
depositing it, with a certificate of registration endorsed thereon

affixed thereto.

Correction of Entries in
the Register of Copyright and Indexes etc.

41. (1)

The Registrar may in the prescribed cases an subject to

the prescribed conditions, amend or alter the Register of

Copyrights and the indexes by—

(a) correcting any error in any name, address or particulars; or

(b) correcting any other error which may have arisen therein
by accidental slip or ommission.

The Board, on application of the Registrar or of any person

aggrieved, may order the rectification of the Reg1<ter of Copy-

rights by —

(a) the making of any entry wrongly omitted to be made in
the Register, or

(b) the expunging of any entry wrongly made in or, remaining
on, the Register, or

(c) the correction of any error or defect in the Register.

The Register of Copyrights and the indexes shall be prima

facie evidence of the particulars entered therein and docu-

ments purporting to be copies of any entry therein or extracts’

therefrom certified by the Registrar and sealed with the scal

) .
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of the Copyright Office shall bo admissible in evidence in all
courts without further, proof of production of the original.

(2) A certificdte of registration of copync’ht in a work shall be
prima facie evidence that ‘copyright subsists i in the work and
that the person shown in the certificate as the owner of the
copynght is the owner of such copyright.

Copynght Office ;
'43. (1) There shall be estabhshed for the pqrposes of this Ordmance
an office to be called the Copyright Office.

(2) The Copyright Office shall be under the immediate control
of the Registrar of Copyright who shall act under the super-
intendence and direction of the Government.

(3) The Copyright Office shall have a seal the impression whereof
shall be judicially noticed.

Registrar and Deputy Registrar of Copyrights
44. (1) The Government shall, for the purposes of this Ordinance
appoint a Registrar of Copyright and may appoint one or
more Deputy Régistrars of Copyrights.
(2) The Registrar shall—
(i) sign all entries made in the Register of Copyrights kept
under this Ordinance;
(i) sign all certificate of registration of copyright and cextv.led
copies under the seal of the Copyright Oftice;
(i) exercise the powers conferred and perform the duties
imposed upon him by or under this Ordinance;
* (iv) be the Secretary of the Copyright Board; and
(v) shall perform such other functions as may be prescribed.
(3) A Deputy Registrar of Copyrights shall discharge, under the
- superintendence and direction of the Reglstrar such functions
of the Registrar.under this Ordinance as the Regxstrar may'.
’ - from tlme to time, a<51gn to hlm 4
“45.(1) ‘The Govemment shall conshtule a Board to be mlled khe:-;
» Copynght Board consisting of the following members namel) .
(i) A Chairman’ appomted by the Government; - -

(i) not less than three and not more than five other member&} e

P appomted by the Government and
= (iii) the Reglstrar CA offmo '
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(3)

The members, including the Chairman of .the Board, other
than the ex-officio member, shall hold office for such period
and on such terms and conditions as may be prescribed.
The Chairman shall be appointed from among eminent jurists
and educationists. ' ’

Powers and Procedure of the Board

46. (1)

(2)

(6)

The Board shall, subject to any rules that may be made under
the Ordinance, have power to regulate its own procedure
including the fixing of places and times of its sittings.
If there is a difference of opinion among the members of the
Board in respect of any matter coming before it for decision
under this Ordinance, the opinion of the majority shall prevail;
Provided that where there is no such majority the opinion
of the Chairman shall prevail.
The Board may authorize any of its members to exercise
any of its powers under Section 78 and any order made or
act done in exercise of any such power by the member so
authorized shall be deemed to be the order or act, as the
case may be, of the Board.
No act done or proceeding taken by the Board under this
Ordinance shall be questioned on the ground merely of the
exercise of any vacancy in, or defect in the constitution of
the Board.
The Board shall be deemed to be a civil court for the purposes
of Sections 480 and 482 of the Code of Criminal Procedure,
1898, and all proceedings before the Board shall be deemed
to be judicial proceedings within the meaning of Sections 193
and 228 of the Penal Code.
No member of the board shall take part in any proceedings
before the Board in respect of any matter in which he has a
personal interest.

Delivery of Books to Public Libraries
47. (1) Subject to any rules that may be made under this Ordinance,

but without prejudice to the provisions contained in Section 24
of the Printing Presses and Publications (Declaration and

!
t:
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Registration) Act, 1973 (XXIII of 1973), the publisher of every’
book published in Bangladesh after the commencement of
this Ordinance, shall, notwithstanding any agreement to the
contrary, deliver at his own expense one copy of the book to
each of the four public libraries within thirty days from the
date of its publication. A CFE _

(2) The copy delivered to the Natioﬁél_Lib_rary of Bangladesh shall ’
be a copy of the whole book with all maps and illustrations
belonging thereto finisf\ed;an'a coloured in the'same manner
as the best copies of the same, and shall be bound, sewed or
stitched together and in the best on which any copy of the

. book is printed. B

(3) The copy delivered to any other public library shall be on
the paper on which the largest number of copies of the book
is printed for sale, and shall be in the like condition as the
books prepared for sale. '

(4) Nothing contained in subsection (1) shall apply to any second
or subsequent edition of a book in which edition no additions
or zlterations either in the letter press or in the maps, book
prints or other engravings belonging to the book have been
made, and a copy of the first or any other edition of which
book has been delivered under this section. '

Delivery of Newspapers to Public Libraries

48. Subject to any rules that may be made under this Ordinance but
without prejudice to the provisions contained in Section 26 of
the Printing Press and Publications (Declaration and Registration)
Act, 1973 (XXIII of 1973), the publisher of every newspaper.
published in Bangladesh shall deliver at his own expense one
copy of each issue of such newspaper as soon as it is published -
to each of the four public libraries. - - . B

E Receipt for Bboks ljéliQéred L

49. T_hé peson in ché_rgg ofa public library (whethef"ca.l_levdbz_a librarian”
- or any other name) or any other person authorized by him in this -

- _behalf to whom a copy of a book is delivered under Scction 47, - '

~shall gi_\}e[to.'thev"publié}{éf‘a receipt in writing therefore.
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Penalty - ol : - T

- 50. Any publisher who contravenes any provision of this chapter or

- of any rule made thereunder shall be punishable with fine which
may extend to taka fifty and if the contravention is in respect -

" of a book, shall also be punishable with the fine which shall
be equivalent to the value of theé book and the court. trying the
offence may direct that the whole or any part of the fine realized
from him shall be paid, by way of compensation, to the public
library to which the book ‘or newspaper, as the case may be,
ought to have been delivered.

Cognizance of Offences under this Chapter

51. (1) No court shall take cognizance of any offence punishable
under this chapter save on complaint made by an officer
empowered in this behalf of the Government by a general or
special order.

(2) No court inferior to that of a magistrate of the first class shall
try any offence punishable under this chapter.

Application of this Chapter,

Books and Newspapers Published by Government

52. The Chapter shall also apply to books and newspapers published
by or under the authority of the Government, but shall not apply
to books meant for official use only.

Provision as to Works of

Certain International Organizations

53. (1) The Government may, by notification in the official gazette,
declare that this section shall apply to such organizations,
as may be specified therein of which one or more sover-
eign powers or the Government or Government thereof are
members.

(2) Where— A :
(a) any work is.made or first published by or under the
direction or control of any organization to which this

section applies; and . '
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(b) there would, apart from this section, be no copyright
in thework in Bafgladesh at the time of the making or,
as the case may be, of the first publication thereof; and

* () either— . '

- (i) thework s published as aforesaid in pursuance of an
agreement in that behalf with the author being an
agreement which does not reserve to the author the

" copyright if any, in the work, or
(ii) under Section 13 any copyright in the work would
belong to the organization,

there shall subsist copyright in the work throughout Bang-

ladesh. T e

(3) Any organization to which this section applies which at the
material time had not the legal capacity of a body corporate
shall have, and be deemed at all material times to have had,
the legal capacity of a body corporate for the purpose of
holding dealing with, and enforcing copyright and in con-
nection with all legal proceedings relating to copyright.

Powers to Extend Copyright Foreign Works

54. The Government may, by order published in the official gazette,
direct that 2ll or any of the provisions of this Ordinance shall
apply— -

(a) to works first published in a foreign country to which the
order related in like manner as if they were first published
within Bangladesh; v e ,
(b) to unpublished works, or any class thereof, the authors
whereof were at the time of making of the work, subjects or
“Citizens of a foreign country to which the order relates, in
like manner as if the authors were citizens of Bangladesh;
“(c) in respect of domicile in a foreign country to which the order -
relates in like manner as if such domicile were in Bangladesh;
“(d) to any work of which the author was at the date of the first -
P "piiblicéﬁdn thereof, or, in a'casé where the author was dead - -
i at that date, was at the time of his death, a subject of citizen
w7 - of a foreign country to which the order related in like manner - "
= e e i_f_jt_hé author'wasa citizen of -Bangladesh’iat,the-date of
% - time; and thereupor, subject to the'provisions of this chapter
" -~ “and of the order, ‘this Ol_‘dir_'\ance'shall applyra'ccord_in‘gly;' ,
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- Provided that— .
" . (i) before making an order under this section in fespegt of any
foreign country (other than a country with which Bangladesh
has entered into a treaty or which is a party to a convention
relating to copyright to which Bangladesh is a party), the
Government shall be satisfied that foreign country has made
or has undertaken to make such provisions, if any, as it
appears to the Government expedient to require for the pro-
tection in that country, of works entitled to copyright under

the provisions of this Ordinance;

(i) the order may provide that the provisions of this Ordinance
shall apply either generally or in relation to such classes
of works or such classes of cases as may be specified in
the order;

(iii) the order may provide that the term of copyright in Bangla-
desh shall not exceed that conferred by the law of the foreign
country to which the order relates;

(iv) the order may provide that the provisions of this Ordinance
as to delivery of copies of books to public libraries shall
not apply to works first published in such foreign country
except so far as is provided by the order;

(v) inapplying the provisions of this Ordinance as to ownership
‘ot copyright the order may make such modification as appears
necessary, having regard to the law of the foreign country;

(vi) the order may provide this Ordinance or any part thereof
shall not apply to works made, or first published before the
commencement of this order.

Power to Restrict Right in Works of
Foreign Authors First Published in Bangladesh
55. 1t it appears to the Government that a foreign country does not
give, or has not undertaken to give, adequate protection to the
works of Bangladesh authors, the government may, by order
published in the official gazette, direct that such of the provisions
of this Ordinance as confer copyright on works first published
in Bangladesh shall not apply to work published after the date
specified in the order the authors whereof are subjects or citizens
of such foreign country and are not domiciled in Bangladesh,
“and thereupon those provisions shall not apply to such works.
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The Copyright Infringed , .
56. Copyright in a work shall be deemed to be infringed—
(a) when any person, without the consent of the owner of the
copyright or without licence granted by such owner of the .
Registrar under this Ordinance or in contravention of the con-
" ditions of a licence to grant orf'_qf any condition imposed by
4 competent authority under this Ordinance: E T
(i) does anything, the exclusive right to do which is by this
‘Ordinance conferred upon the owner of the copyright; or

(ii) permits for profit any place to be used for the performance
of the work in public where such performance constitutes
an infringement of the copyright in the work unless he
was not aware, and had no reasonable ground for sus-
pecting, that such performance would be an infringement
of copyright; or ' :

(b) when any person

(i) makes for sale or hire, or sells or lets for hire or by way
of trade displays or offers for sale or hire; or

(ii) distributes either for the purpose of trade tq such an
extent as to affect prejudicially the owner of the copyright:
or .

(iii) by way of trade exhibits in public; or

(iv) imports into Bangladesh,

any infringing copies of the work.

Explanation. For the purposes of this section, the reproduction

‘of a literary, dramatic, musical or artistic work in the form of 2

cinematographic work shall be deemed to be an ‘infringing copy”-

Certain Acts Not to Be Infringement of Copyright
" 57. (1) The following acts shall ‘not ‘constitute an infringement of
" copyright, namely: -~ " b 3 eyt "
- '{a) afairdealing with a literary, dramatic, musical or artistic
““work for the purpose of —.- - 2 :
(i) research for private studyi= 2 g

(i) ‘criticism of review, whether of that work or of any
other work; -:- - % ¢ e O B ) R

“(b) a fair dealing with a literary, dramatic, musical or artistic
work for the purpose of reporting current events—

-
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(c)

(d)

(i) in a newspaper, magazine or similar periodical;. or
by broadcast or in a cinematographic work or by
means of photograph;

the reproduction of a literary, dramatic, musical or artistic

work for the purpose of a judicial proceeding or for the

purpose of a report of judicial proceeding;-

the publication in a newspaper of a report of an address

of political nature delivered at a public meeting unless the

report is prohibited by conspicuous written or printed
notice affixed before and maintained during the lecture at
or about the main entrance of the building in which the

 lecture is given and, except whilst the building is being

(e)

()

(h)

used for public worship, in a position near the lecture;
but nothing in this clause shall affect the provisions as
to newspaper summarizes;

the reproduction of any literary, dramatic, or musical work
in the certified copy made or supplied in accordance with
any law for the time being in force:

the reading or recitation in public of any reasonable
extract from a published literary or dramatic work:
the publication in a collection, mainly composed of
non-copyright matter, bona fide intended for the use
of educational institutions and so described in the title and
in any advertisement issued by or on behalf of the
publisher, of short passages from published literary or
dramatic work, not themselves published for the use of
educational institutions, in which copyright subsists;

Provided that not more than two such passages from
works by the same author are published by the same
publisher during any period of five years;

Explanation. In the case of work of joint authorship
references in this clause to passages from works shall
include references to passages from works by any one
or more of the authors of those passages or by any
one or more of those authors in collaboration with any
other person.

The production or adaptation of a literary, dramatic,

musical or artistic work— :
(i) in the course and for the sole purpose of instruction
whether at an educational institution or elsewhere
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where the reproduction or adaptation is made by
a teacher or a pupil otherwise than by the use of
printing process; Or :

(ii) as part of the questions to be answered in an exam-
ination, or ) ' o

(iii) in answers to such questions; ,

(i) the performance, in the course of thé activities of an
educational institution, or a litcrary, dramatic or musical
work by the staff and students of the institution, or of
a cinematographic work or a record, - if the audience
is limited to such staff and students, the parents and
guardians of the students and persons directly connected
with the activities of the institution; '

(j) the making of records in respect of any literary, dramatic
or musical work, if— o3

(i) records recording the work have previously been
made by or with the licence or consent of the owner
of the copyright in the works; and

(ii) the person making the records has given the pre-
scribed notice of his intention to make the records,
and has paid in the prescribed manner to the owner
of the copyright in the work royalties in respect of
all such records to be made by him, at the rate fixed
by the Board in this behalf. '

Provided that in making the records such person shall
not make any alterations in, or omissions from, the work,
unless records recording the work subject to similar altera-
tions and, omissions have been prévious‘y, made by, or
with the licence or consent of the owner of the copyright,

~or uhle'ss such alterations and omissions are reasonably
necessary for the adaptation-of the work to the records
~ in question. ' S T

(k) -the causing of
‘heard in public utilizing the record: E

(i) at é_ny?rehiises_ \_vl"\i:ré‘pers‘on resides, as part of the
' _'__agnénities provided exclusively or mainly or residents -

S bren, or ot e S s e

© (i) as part of ’_thé',écti'\:/i_t_lies of a club, socicty of other

‘organization which is not established or conducted -

a recording embodied ina record to be

~for profit;

)
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N

(m)

(o)

=

(p

(q)

the performance of a literary, dramatic or musical work
by an amateur club or society, if the performance is
given to a non-paying audience, or for the benefit of a
religious, charitable or educational institution.
the reproduction in a newspaper, magazine or other
periodical of an article on current economic, political,
social or religious topics, unless the owner of copyright
of such article has expressly reserved to himself the right
of such reproduction; )
the publication in a newspaper, magazine or other period-
ical of a report of a lecture delivered to public;
the making of not more than three copies of books (in-
cluding a pamphlet, sheet of music, tape, disc recording,
map, chart or plan) by or under the direction of the
person in charge of a public library or a non-profit library
available for use by the public free of charge or a library
attached to an educational institution for the use of such
library if such book is not available for sale;

the reproduction, for the purpose of research or private

study or with a view to publication, of an unpublished

literary, dramatic or musical work kept in a library, mu-
seum or other institution to which the public has access.

Provided that where the identity of the author of any
such work, or in the case of a work of joint authorship,
of any of the authors is known to the library, museum
or other institution as the case may be, the provision of
this clause shall apply only if such reproduction is made
at a time more than fifty years from the date of the
death of the author or, in the case of a work of joint
authorship, from the death of the author whose identity
is known from the death of such one of those authors
who dies last;

the reproduction or publication of —

(i) any matter which has been published in any official
gazette, or the report of any committee, commission,
council, board or other like body appointed by the
Government unless the reproduction or publica-
tion of such matter or report is prohibited by the
Government; _ ’

(i) any judgment or order of a court, tribunal or other
! ,

H
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judicial authority, unless the reproduction or publica-
tion of such judgment or order is prohibited by the
court, tribunal or other judicial authority, as the

. case may be; ' :

(r) the making or publishing of a painting, drawing, en-
graving or photograph of an architectural work of art;

(s) the making or publishing of a painting, drawing, en-

- graving or photograph of a sculpture or other artistic
work if such work is permanently situated in a public
or any premises to which the public has access;

(t) the inclusion in a cinematographic work of
(i) any artistic work permanently situated in a public

place or any premises to which the public has access;
or :

(ii) any other artistic work, if such inclusien is only
by way of background or is otherwise incidental to
the principal matters represented in the work;

(u) the use by the author of an artistic work, where the
author of such work is not the owner of the copyright
therein, of any mould, cast, sketch, plan, model or study
made by him for the purpose of the works.

Provided that he does not thereby repeat or imitate

the main design of the work; .

(v) the making of an object of any description in three dimen-
sions of an artisticwork in two dimensions, if the object
would not appear, to persons who are not expert relation
to objects of that description, to be a reproduction of
the artistic work. - :

(w) the reconstruction of building of structure in accordance

“\ith the architectural drawings or plans by reference to
- which the building or structure was originally constructed;

~~ Provided that the original construction was made
- with the consent or licence of the owner of copyright in

= such drawings or plans; : o s

_(x)_in relation to a literary, dramatic or m_usiCal, }(fork‘ re-
. corded or reproduced in any cinematographic work, the

. -exhibition of such work after the éxpiration,qf the term

- of copyright therein; . . "~ e e

- Provided that the provisions of subclause (i) of clause (a),

subclause (i) of clause (b) and clauses (f), (g), (m), and (p)
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- shall not apply as respects any act unless that act is accom-

(2

~—

panied by an acknowledgement
(i) identifying the work by its title or other descriptions; and
(ii) unless the work is anonymous or the author of the work
has previously agreed to require that no acknowledgement
of his name should be made also identifying the author.
Explanation. For the purpose of clause (a) and clause (b)
of this subsection—

(i) in relation to a literary or dramatic work in prose: a single
extract up to four hundred works, or a series of extracts
(with comments interposed) up to a total of eight hundred
words with no one extract exceeding three hundred words;
and :

(ii) in relation to a literary, or dramatic work in poetry, an
extract or extracts up to a total of forty lines and in no
case exceeding one-fourth of the whole of any poem may
be deemed to be fair dealing with ‘such work:

Provided that in a review of a newly published work,
reasonably longer extracts may be deemed fair dealing with
such work.

The provisions of subsection (1) shall apply to the doing of

any act in relation to the translation of a literary, dramatic

or musical work or the adaptation of a literary, dramatic
musical or artistic work as they apply in relation to the work
itself.

Importance of Infringing Copies

58. (1)

(2)

(3)

The Registrar, on  application by the owner of copyright in
any work or by his duly authorized agent and on payment
of the prescribed fee, may after making such enquiry as he
deems fit, order that copies made out of Bangladesh of the
work which if made in Bangladesh w ou]d infringe copyright
shall not be imported.

Subject to any rules that may be made under this Ordinance,
the Registrar or any person authorized by him in this behalf
may enter any ship, vehicle, dock or premises where any
such copies as are referred to in subsection (1) may be found
and may examine such copies.

All copies to whlch any order made under subsection (1)

i
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applies shall be deemed to be goods of which the bringing
into Bangladesh has been prohibited or restricted under Sec-
tion 16 of the Custom Act, 1969 (IV of 1969), and all the
provisions of that Act shall have effect accordingly.

Definition , )
59. For the purposes of this chapter, unless the context otherwise
required, the expression “owner of copyright” shall include—

(a)
(b)

an exclusive licencee;

in the case of an anonymous or pseudonymous literary,
dramatic, musical or artistic work, the publisher of the work,
until the identity of the author or, in the case of an anonym-
ous work of joint authorship or a work of joint authorship
published tnder names all of which are pseudonyms, the iden-
tity of any of the authors, is disclosed publicly by the author
and the publisher or is otherwise established to the satisfaction
of the Board by that author or his legal representatives.

Civil Remedies for Infringement of Copyright

60. (1)

Where copyright in any work which has been registered under
this Ordinance or is otherwise deemed to have complied
with the formalities of registration has been infringed, the
owner of the copyright shall, except as otherwise provided
by this Ordinance, be entitled to all such remedies by way
of injunction, damages, accounts and otherwisé as are or
may be conferred by law for the infringement of a right:
Provided that if the defendant proves that at the date of
the infringement he was not aware that copyright subsisted
in the work and he had reasonable ground for believing that
copyright did not subsist in the work, the plaintiff shall not -

- beentitled to any remedy other than an injunction in respect.
- of the infringement and degree for the whole or part of the’
- ‘profits made by the defendant by the sale of the infringing

2 )

copies as the court may in the circumstances deem reasonable.
Where, in the case of a literary, dramatic, musical, or artistic

.-work, a name p'm'p'orting"toAbe that of ‘the author or the

publisher, as the case may be, appears on copies of the work
as published; or, in the case of an artistic work, appeared
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on the work when it was made, the person whose name so
appears or appeared on the work when it was made, the
person whose name so appears or appeared shall, in any
proceeding in respect of infringement of copyright in such
work, be presumed unless the contrary is proved, to be the
author or the publisher of the work, the case may be.

(3) The costs of all parties in any proceedings in respect of the
infringement of copyright shall be at the discretion of the
court.

Protection of Separate Rights

61. Subject to the provisions of this Ordinance, where the several
rights comprising the copyright in any work are owned by differ-
ent persons, the owner of any such right shall, to this Ordinance
and may individually enforce such right by means of any suit,
action or other proceeding without making the owner of any
other right a party to such suit or proceeding.

Author’s Special Rights
62. (1) Notwithstanding that the author of a work may have assigned
or relinquished the copyright in the work, he shall have the
right to claim the authorship of the work as well as the right
to restrain, or claim damages in respect of any distortion,
mutilation or other modification of the said work, or any
other action in relation to the said work which would be
prejudicial to his honour or reputation. :
(2) The right conferred upon_an author of a work by subsec-
tion (1) other than the right to claim authorship of the work,
may be exercised by the legal representatives of the author.

Right of Owner against Persons Possessing

or Dealing with Infringing Copies

63. All infringing copies or any work in which copyright subsists,
and all plates used or intended to be used for the production of
such infringing copies, shall be deemed to be the property of the
owner of the copyright, who accordingly may take proceedings
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for the recovery of possession thereof or in respect of the converP

sion thereof:

Provided that the owner of the copyright shall not be entitled
to any remedy in respect of the conversion of any infringing
copies, if the opponent proves— .

(a) that he was not aware that copyrlght subSbted in the work
and he had reasonable ground for believing that copyright
did not subsist in the work of which such copies are alleged
to be infringing copies: or

(b) that he had reasonable ground for believing that shch copies
or plates do not involve infringement of the copyright in

any work.

Restriction on Remedies to '
the Case of Works of Architecture

64. (1) Where the construction of a building or other structure v vhich

infringes or which, if completed would infringe the copy vright
in some other work has been commenced, the owner of the
copyright shall not be entitled to obtain an injunction to
restrain the construction of such building or structure or
to order its demolition.

(2) Nothing in Section 63 shall apply in respect of the construction
of a building or other structure which infringes or w hich, if
completed, would infringe the copynght in some other work.

Jurisdiction of Court and Limitation

65.

(1) Every suit or other civil proceeding regarding infrinc'ement
of copyright shall be mstltukd and tried in the court of the

- district judge. - : - ~ .
(2) Where all the partles to a smt or other p'oceedmo regarduw
*_infringement of copyrlvhl in any work agree in writing that

“the suit:or proceedmg, as the case may be, be referred to -

. “the decision of the Board, thé suitor other proceedmg shall,

'notwﬂhstandmg anything contained in subsectlon (1) be
referred to "the Board for’ decmon ‘and no’ court or- other

. tnbuml shall hear try or entextam such suit or proceedmg
(3) The decision of the Board in any matter “referred to it for
,dgcx_smn'under subsection (2) shall subject to the’ provmons

e
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as to appeal be fined, and shall be executed in the manner -
provided in Section 79. '

Offences of Infringement of Copyright or

Other Rights Conferred by this Ordinance

66. Any person who knowingly infringes or abets the infringement
of— : ‘

(a) the copyright in a work, or

(b) any other right conferred by this Ordinance, shall be pun-
ishable, with fine which may extend to taka five thousand
or with imprisonment which may extend to two years, or
with both. _ '
Explanation. Construction of a building or other structure

which infringes or which, if completed, would infringe the copy-

right in some other work, shall not be an offence under this

section.

Possession of Plates for Purpose of
Making Infringing Copies
_67. If any person knowingly makes or has in possession any plate
for the'purpose of making infringing copies of any work in which
- copyright subsists, or knowingly and for his private profit causes
any such work to be performed in public without the consent
of the owner of the copyright, he shall be punishable with fine
which may extend to taka five thousand or with imprisonment
which may extend to two years, or with both.

Penalty for Making False Entries in the Register, etc
or Producing or Tendering False Evidence
63.. Any person who — ' _
(a) makes or cause to be made a false entry in the Register of
Copyrights, or ' ‘
(b) makes or causes to be made a writing falsely purporting to
be a copy of any entry in the Register, or
(c) produces or tenders or causes to.be produced or tendered as
evidence any such entry or writing, knowing the same to
be false, : ' '

~—
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shall be punishable with fine which may extend to taka five
thousand or with impfisonment which may extend to two years,
or with both.

Penalty for Makmg False Statements for the Purpose of
- Deceiving or Influencing any Authority or Officer

69. Any person who—
(a) with a view to deceiving any aulnor:ty or officer in the per-

(b

)

formance of any of his functions under any of the provisions
of this Ordinance, or:

with a view to inducing or mfluencmg the doing or omission
of anythmo in relation to this Ordinance or any matter there-
under, makes a false statement or representation knowing the
same to be false, shall be punishable, with fine which may
extend to taka five thousand or with imprisonment which
may extend to two years, or with both.

False Attribution of Authorship etc.

70. Whosoever—
(1) inserts or affixes the name of any person in or on a work of

Pty

which that person is not the author,"or in or a reproduction
of such a work, in such a way as to imply that such person
is the author of the work; or

publishes, or sells or lets for hire, or by way of trade offers,
exposes for sale or hire, or by way of trade exhibits in public
awork in or on which the name of a person has been inserted
or affixed in such a way as to imply that such person is the
author of the work, or the publisher of the work, who to his
knowledge is not the author or the publhhm as the case may
be of such work; or i :

does not of the acts mentioned in clause (2) ih re]ation to, or
dlstrlbutcs, xeproductlons of a work; being reproductions in

~or on which; any person’s name has been inserted or affixed
. in such-a way as to imply: that such person is the author of

tHe worL who to his Lnow]edge is not author of such w ok,

or perFoxms in publlc or broadcasts the work ; as bemg the -

~work of a particular authors who to hxs knowlociae is not

the ’mthox of such work



170 MASS MEDIA LAWS AND REGULATIONS IN BANGLADESH

shall be punishable with fine which may extend to taka five -
thousand, or with imprisonment which may extend to two years,

or

with both.

AOffrence by Companies

71. (1)

(a)

(b)

Where any offence under this Ordinance has been committed
by a company, every person who at the time the offence was
committed was in charge of, and was responsible to the com-
pany for, the conduct of the business of the company, as well
as the company shall be deemed to be guilty of such offence
and shall be proceeded. against and punished accordingly.
Provided that nothing contained in this subsection shall render
any person liable to any punishment, if he proves that the
offence was committed, without his knowledge or that he
exercised all due diligence to prevent the commission of such
offence. '

Notwithstanding anything contained in subsection (1) where
an offence under this Ordinance has been committed by
company, and it is proved that the offence was committed
with the consent or connivance of, or is attributable to any
negligence on the part of, any director, manager, secretary
or other officer of the company such director, .manager, sec-
retary or other officer shall also be deemed to be guilty of
that offence and shall be liable to be proceeded against and
punished accordingly.

Explanation. For the purposes of this section—

“company” means any body corporate and includes a firm or
other association of persons; and

“director” in relation to a firm means a partner in the firm.

Cognizance of Offence ‘
72. No court inferior to that of a magistrate of the first class shall
try any offence under this Ordinance.

Power of the Court to Dispose of Infringing Copies or

Places

for Purpose of Making Infringing Copies

73. The court before which any offence under this Ordinance is tried
may, whether the alleged offender is convicted or not, order-that
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all copies of the'work or all plates in the possession of the alleged
~ offender, which appear to it to be infringing copies, or plates

for the purposes of making infringing copies, be destroyed or
"delivered to the owner of the copyright or otherwise dealt with
-~ as the court may think fit.

Power of Police to Seize Infringing Copies

74. (1) Where a magistrate has taken cognizance of any offence under
Section 72 in respect of the infringement of copyright in any
work it shall be lawful for any police officer not below the
rank of subinspector to seize with warrant from the magistrate
all copies of the work which appears to him to be infringing
copies of the work and all copies to be seized shall as soon
as practicable be produced before the magistrate;

Provided that no such copy as is owned by any public

library, or a library attached to an educational institution or
a non-profit library available for use by the public free of
charge or is in the possession of any person for his bona fide
use shall be seized.

(2) Any person having an interest in any copies or a work seized
under subsection (1), may within fifteen davs of such seizure
made an application to the magistrate for such copies being
restored to him and the magistrate after hearing the applicant
and the complainant and making such further inquiry as niay
be necessary shall make such order on the application as he

may deem fit.

Appeals against Certain Orders of Magistrate

75. Any person aggrieved by an order made under Section 73 or
subsection (2) of Section 74 may, within thirty days of the date
of such order, appeal to the court to which appeals from the
court making the order ordinarily lie, and such appellate court

may direct that execution of the order be stayed pendmg disposal

of the appeal..

Appeals against Order of Registrar. _
76.. Any person aggrieved by any final decision or order of the
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Registrar may, within three months from the date of the decision
or order, appeal to the Board.
Provided that the Registrar shall not sit as a member of the
Board when the Board hears an appeal under this section.

Appeals against Order of the Board

77. (1) Any person aggrieved by any final decision or order of the,
Board, not being a decision or order made in an appeal under
Section 76 may, within three months from the date of such
decision or order, appeal to the High Court within whole
jurisdiction the appellant actually and voluntarily reside or
“carries on business or personally works for gain;

Provided that no such appeal shall be against a decision of

the Board under subsection (2) of Section 4 and subsection (2)
of Section 6.

(2) In calculating the period of three months provided for an
appeal under Section 76 and subsection (1), the time taken
in granting a certified copy of the order of record of the
decision appealed against shall be excluded.

Registrar and Board to Possess
Certain Powers of Civil Court

78. The I\ewmtrm and the Board shall ha\e the powers of a civil
court when trying a suit under the Code of Civil Procedure, 1908,
in respect of the following, namely:

(a) summoning and enforcing the attendance of any person and
examining him on oath;
(b) requiring the discovery and production of any document;
(c) receiving evidence on affidavits; :
(d) issuing commissions for the exammanon of witnesses or
5577 documents Ty R :
(e) lcqmsmomng any pub]lc recmd or copy t} ereof from an)
- . court of office; :
'(f) any other matter of- procedure which may be prescnbed
-~ Explanation. For the.purposes of enfarcing the attendance of
~ witnesses, the local limits of the jurisdiction of the Registrar or
the Board, as the case may be, shall be the whole of Bangladesh.
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" Order for Payment of Money Passed by

Reg/strar or Board to he Executable as a Decree

. 79. Every order made by the Registrar of the Board under this Ordin-
ance for the payment of any money or by the High Court Division
in any appeal against any such order of the Board shall, on a
certificate issued by the Registrar, the Board or the Registrar or
the High Court Division as the case may be, deemed to be a
decree of a civil court and shall be executable in the same manner
as a decree of such court,

Indemnity

-80. No suit or other legal proceeding shall be against any person in
respect of anything which is in good faith done or intended to
be done in pursuance of this Ordinance.

Certain Persons to be Public Servants

81. Every officer appointed under this Ordinance and every member
of the Board shall be deemed to be a public servant within the
meaning of Section 21 of the Penal Code.

Powers to Make Rules
82. (1) The Government may, after previous publication, make rules
for carrying out the purposes of this Ordinance.

(2) In particular, and without prejudice to the generality of the
foregoing power, the rules may provide or all or any of the
following, namely:

(a) the term of of office and conditions of service of the

- Chairman and other members of the Board;

(b). the form of complaints and applications to be made, and
the licences to be granted, under this Ordinance:

(c) the procedure to be followed in connection with any
proceeding before the Registrar or the Board;

(d) the manner of determining any royalties payable under this
Ordinance, and the security to be taken for the payment

~ of such royalties;

"~ (e) the form of Register of Copyrights to be l\ept under this

Ordinance and the particulars to be entered therein;

i
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(f) the matter in respect of which the Reglstrar and the Board
shall have powers of a civil court;

(g) the fees which may be payable under this Ordinance;

(h) the regulation of business of the, Copyright Office and of
~all things by this Ordinance placed under the direction

- -or control of the Reglstrar ~ ‘

Repeal

83. The Copyright Act, 1914, and the Copynvht Act of 1911 passed
by the Parliament of the United Kingdom, as modified in ‘its
application to Bangladesh by the Copyright Act, 1914, are hereby

repealed.

Savings and Transitory Provisions

84. (1) Where any person has, before the commencement of this
Ordinance, taken any action whereby he has incurred any
expenditure or liabilities in connection with the reproduc-
tion or permanence of any work in a manner which at the
time was lawful or for the purpose of or with a view to the
reproduction or performance of awork at a time when such
reproduction would, but for the coming into force of this
Ordinance, have been lawful, nothing in this section shall
diminish or prejudice any rights or interests arising from or
in connection with such actions which are subsisting and
valuable at the said date, unless the person who, by virtue of
this Ordinance, becomes entitled to restrain such reproduction

~ or performance agrees to pay such compensation as, failing
agreement, may be determined by the Board. :
(2) Copyright shall not subsist by virtue of this Ordinance in any
work in which copyright did not subsist immediately before
the commencement of this Ordmance under any Act nepealed
_ by Section 83. ‘ e g »
~(3) ‘Where copynght sub51sted in any woxL 1mmed1ately before'
~the commenicement of this Ordinance, the rights compnsmg'-
such copynght shall, as from the date of such commencement,
be ‘the rights specified in ‘Section 3 in_ relation to the class o
of worLs to which such work belongs, and Wh(_’l(_‘ any new
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rights are conferred by that section the owner of such rights
shall be— . ' >
(a) in any case where copyright in the work was- wholly
assigned before the commencement of thjs Ordinance,
the assignee or his successor-in-interest: and
(b) in any other case, the person who was the first owner
of the copyright in the work under any act repealed by
Section 83 or his legal representatives;
(4) Except as otherwise provided in this Ordinance, where any
person was entitled immediately before the commencement of
this Ordinance to copyright in any work or any right in such
copyright or to an interest in any such right, he shall continue
to be entitled to such right or interest for the period for which
he would have been entitled thereto if this Ordinance had
not come into force. .
Nothing contained in this Ordinance shall be deemed to render
any act done before its commencement on infringement of
copyright if that act would not otherwise have constituted
such an infringement.

(S

~

Short Note ,
Infringement of copyright is an offence punishable under Section 66
of the Copyright Ordinance, 1962,
Section 13 of the Ordinance provides that the author of a work
shall be the first owner of the copyright therein. Provided that
(a) in the case of a literary, dramatic or artistic work made by the
author in the course of his employment by the proprietor of a
newspaper, magazine or similar periodical under a contract of .
service or apprenticeship, for the purpose of publication in a
newspaper, magazine or similar periodicals, the said proprietor
~shall in the absence of any agreement to the contrary, be the
owner of the copyright in the work insofar as the copyright relates
to the publication of the work in any newspaper, magazine or
similar periodical, or to the reproduction of the work for the
purpose of its being so published but in all other respects the
author shall be the first owner of the copyright in the work:
(b) subject to the provision of class (a) in the case of photograph
taken, or a painting or portrait drawn, or an engraving or a
ci\nematogi‘aphic work made, for valuable consideration at the

£y
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instance of any person, such persons shall, in the absence of any
agreement to the contrary, be the first owner of the copyright
therein;

(c) in the case of a work made in the course of the author's em-
ployment under a contract of service or app,rentlce>h1p to which
clause (a) or clause (b) does not apply the employer shall, in the
absence of any agreement to the contrary, be the first owner of
the copyright therein;

(d) in the case of a Government woxk Government “shall, in the
absence of any agreement to the contrary, be the fust owner of
the copyright therein; :

(e) in the case of a work to which the provision of Sechon 53 apply,
the international organization concerned shall be the first owner
of the copyright therein.

However, Section 57(1)(m) of the Ordinance lays down that it is
not infringement of copyright if there is a reproduction in a news-
paper, magazine or other periodical of an article on current economic,
political, social or religious topic unless the owner of copyright of such
article has expressly reserved to himself the right to such reproduction.

THE NEWSPAPER EMPLOYEES
(CONDITIONS OF SERVICE) ACT, 1974
Act No. XXX of 1974

An Act to regulate certain condmom of service of newspaper em-
. ployees. :
WHEREAS it is e\pedlenl to regulate certain conditions of service
of newspaper employees.
- It is hereby-enacted as follows:
1. Short title. This Act may be called the Ncwspapex Employees
(Conditions of Service) Act, 1974. )
~Definitions. In this Act, unless lhere is anythmg 1epugmnt in the -
subject or context— ' -
~(a) "Board” means the Wage Board conshtuted under Sectlon 9. >
(b) “newspaper” means any prmted periodical work - containing - .’
public news or comments on public news and includes such
“other class of printed periodical work as the. Government may,
by notification in the official gazette, declare to be newspaper;

™o
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ewspaper employees” means a working journalist, an admin-
istrative employee or a newspaper press worker;

“working journalist” means a person who is a whole-time
journalist and is employed as such in, or in relation to, any
newspaper establishment and includes an editor, a leader writer,
news editor, sub-editor, feature writer; reporter; correspondent,
copy tester, cartoonist, news- photographer ca]hgraphlst and
proof-reader;

“administrative.employee” means a person who is employed
on a whole-time basis in, or in relation to, any newspaper
establishment in any capacity other than that of a working
journalist or a newspaper press worker;

“newspaper press worker” means a person who is employed
on a whole-time basis in any newspaper estabhshmcnt for
domg any printing work;

“newspaper establishment” means an establishment for the
printing, production or publication of any newspaper or for
conducting any news agency or news or feature syndicate;
“prescribed” means prescribed by rules made under this Act;
“wages” means all remuneration, capable of being expressed
in terms of money, payable to\a newspaper employee and,
except for the purpose of Section 5, includes any gratuity or
other sum or payment declared as wages by the Board in its
decision published under Section 11;
all words and expressions used but not defined in this Act
and defined in the Industrial Relations Ordinance, 1969 (XXIII
0f 1969), shall have the meaning respectively assigned to them
in that Ordinance.

. Industrial Relations Ordinance, 1969, to apply to newspaper
employee. Subject to the other provisions of this Act, the provi-
sions of the Industrial Relations Ordinance, 1969 (XXIII of 1969),
shall apply to, or in relation to, newspaper employees as they
apply to, or in relahon to, workers within the meaning of that
Ordinance. ‘

. Letter of appointment. Every newspaper establishment shall, at the
time of appointing a newspaper employee, furnish such newspaper
employge a letter of appointment containing—

(a) his name, father's name and address:

(b)
(c)

the date and nature of his appointment; and
the terms and conditions of his appointment.

Y
‘.
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5. Provident Fund. : A
(1) Every newspaper establishment shall constitute, for the benefit

of its newspaper employees, a provident fund in such manner
as may be prescribed.

(2). The provident fund shall be held and administered by a board
of trustees consisting of an equal number of representatives of
the newspaper establishment constituting the fund and of the
newspaper employees employed in it, chosen and appointed
in such manner as may be prescribed.

(3) Every newspaper employee s:h_all,' after thé completion of the
first two years of his service with any newspaper establishment,
subscribe to the provident fund, every month, a sum not less
than 6% per cent and not more than 8 per cent, of his monthly
wages, and the employer shall contribute to an equal amount.

(4) During the first two years of his service, a newspaper employee
may or may not, at this option, subscribe to the provident
fund, and if he so subscribes, the newspaper establishment
employing him may or may not, at its option, contribute
to it. )

(5) A newspaper establishment shall be deemed to be a public
institution for the purpose of the Provident Fund Act, 1925
(XIX of 1925). ' , :

6. Hours of work. Subject fo any rules that may be made under this
Act, no newspaper employee shall be required to work in any
newspaper cstablishment for more than forty-eight hours in a
week, exclusive of the time for meals. '

* Explanation. For the purpose of this section ‘week’ means period
of seven days beginning at mid-night on Saturday.

7. Leave for working journalist. Without prejudice to such holidays as
may be prescribed, every working journalist shall be entitled to—
(a) earned leave on full wages for riot less than one eleventh of

“the period spent on duty; 3os s a T R e

_(b) leave on medical certificate on one-half of the wages for not

-~ less than one-eighteenth of the period of service and -

(c) -ten days’ causal leave of absence with wages in a calendar year.” -
8. Medical care. Every newspaper employee and his depenidants shall :

~ be entitled to medical care at the cost of »thénéwép_ape_‘r é_sf_ablish-_i ‘

_fnent in such manner and to such-extent as may be prescribed.-

“Explanation. For the purpose of this éection, “dependants” means

" wife or husband, as the casc may be, widowed-mother, invalid



10.

11.

12

13.

THE NEWSPAPER EMPLOYEES (CONDITIONS OF SERVICE) ACT, 1974 179

parents and ]egmmate sons and daughters of a newspaper employee

- residing’ with and wholly dependent upon him.

Wage Board. -
(1) The Government may, by notification in the official gazette,
~ constitute a Wage Board for fixing rates of wages in respect
of newspaper employees in accordance with the provisions of
~ this Act.

(2) The Board shall consist of a Chairman and an equal member
of members to represent the employers in relation to newspaper
establishments and newspaper employees, all being appointed
by the Government. -

Fixation of Wages.

(1) In fixing rates of wages in respect of newspaper employees the
Board shall have regard to the cost of living, the prevalent
rates of wages of comparable employments, in Government,
corporations and other private sectors, the circumstances
relating to the newspaper industry in different regions of the
country and to any other circumstances which to the Board
may seem relevant.

(2) The Board may fix rates of wages for time work and for
piece work. '

(3) That decision of the Board fixing rates of wages shall be
communicated as soon as practicable to the Government.

Publication of the decision of the Board. ,

(1) The decision of the Board shall, within a period of three
months from the date of its receipt and examination by the
Government, be published in the official gazette.

(2) The decision of the Board published under subsection (1)
shall come into operation with effect from such date as may
be specified in the decision, and where no date is so specified,
it shall come into operanonion the date of its publication and
shall remain in force until it is modified or varied by a later
decision of the Board pubhshed in the manner provided in
subsection (1).

Power and procedures of the Board. Subject to any rules of pro-

cedure which may be prescribed, the Board may, for the purpose

of fixing rates of wages, exercise the same powers and follow
the same procedure as a labour court exercises or follows for the

‘purpose of adjudicating a labour dispute referred to it.

Decision of the Board to be binding on all employers. The decision
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16.

of the Board shall be binding on all employers, in relation to .
newspaper establishments, and every newspaper employee shall
be entitled to be paid wages at a rate which shall, in no case,
be less thah the rate of wages fixed by the Board. '
Power of Board to fix interim rates of wages. _
(1) Notwithstanding anything ‘contained in this Act, where the
Board is of the opinion that it is necessary so to do, it may, by
notification in the official gazette, fix interim rates of wages.
(2) Any interim rate of wages so fixed shall be binding on all
employers in relation to newspaper establishments, and every
newspaper employee shall be entitled to be paid wages at a
rate which shall, in no case, be less than the interim rate of
wages fixed under subsection (1). 7
(3) Any interim rate of wages fixed under subsection (1) shall
remain in force until the decision of the Board comes into
operation under subsection (2) of Section II;

. Employment of Labour (Standing Orders) Act, 1965, to apply to

certain newspaper establishment. The provisions of the Employ-
ment of Labour (Standing Orders) Act, 1965 (E.P. Act VIII of
1965), shall, subject to the provisions of this Act, apply to every
newspaper establishment wherein 20 or more newspaper employees
are employed or were employed on any day of the preceding
12 months as if such newspaper establishment were an industrial
establishment to which' the aforesaid Act applies under subsec-
tion (4) of Section 1 thereof, and as if a newspaper employee

- were a worker within the meaning of that Act.

Effect of laws and agreements inconsistent with this Act.

(1) The provisions of this Act shall have effect notwithstanding
anything inconsistent therewith contained in any other law
or in the terms of any award, agreement or contract of service

“whether made before or after the coming into force of this
Provided - that where under any such award, agreement
- contract of “service or otherwise, a newspaper employee is

“entitled to beneéfits in respect of any matters which are more :

favourable to him than those to-which he would be entitled
<+- -under this Act, the newspaper employee shall continue to-be

" entitled to the more favourable benefits-in respect of that

s matter n‘otwithstanding that he receives benefits in respectof
* - that matter under this Act. F e o ok
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(2) Nothing contained in this Act shall be construed to preclude

~ any newspaper employee from entering into an agreement with
an employer for granting him rights or privileges in respect
of any matter which are more favourable to him than those
to' which he would be entitled under this Act.

Inspectors -

(1) The Government may, by notification in the official gazette,
appoint such persons or class of persons as it thinks fit to be
inspectors for the purposes of this Act within the local limits
as may be assigned to each. '

(2) An inspector may, for carrying out the purposes of this Act,
enter into the premises of any newspaper establishment and
inspect, examine or seize such record, register or other docu-
ment relevant to the enforcement of the provisions of this Act
and require such explanation from the employer in respect
of such record, register or other document and take on the
spot or otherwise such evidence of any person as he deems
necessary.

(3) Every inspector shall be deemed to be a public servant within
the meaning of Section 21 of the Penal Code (XLV of 1860).

Offences and penalties .

(1) Whoever contravenes any of the provisions of this Act or any
rule made thereunder shall be punishable with fine which
may extend to taka one thousand. .

(2) Where the person guilty of an offence under this Act is a
company or other body corporate every director, manager,
secretary and other officer thereof who is knowingly a party
to the offence shall also be guilty of the same offence and
liable to the same ‘punishment. _

(3) No court shall take cognizarnce of an offence under this Act
except upon complaint made by or with the previous permis-
sion, in writing, of an inspector appointed under Section 17.

Indemnity. No suit, prosecution or other legal proceedings shall

lie against any person or authority for anything which is in good

faith done or intended to be done in pursuance of this Act or
any rules made thereunder.

Power to make rules . :

(1) The Government, may, by notification in the official gazette,
make rules for carrying out the purposes of this Act.

(2) In particular and without prejudice to the generality of the
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foregoing power, such rules may provide for all or any of the

following matters, namely: L

(a) hours of work of newspaper employees;

(b) holidays, earned leave, leave on medical certificate, causal .
Jeave or any other kind of Jeave admissible to newspaper

~ employees; Fors o et o

(¢) the constitution of provident fund;

(d) the constitution of board of trustees for the administration
“of provident fund; e : .

. (e) the procedure for regulating the management and admin-
istration of provident fund and the conditions subject to
which such fund shall operate; - :

(F) the procedure to be followed by the Board in fixing rates
of wages; and S .
(g) any other matter which has to be or may be prescribed. .~
21. Repeal and Savings -

(1) The Working Journalists (Conditions of Service) Ordinance,
1060 (XVI of 1960), is hereby repealed.

(2) Notwithstanding such repeal, anything done, any action
taken, any rule made under the said Ordinance shall, so far
as it is not inconsistent with provisions of this Act, be deemed
to have been done, taken or made under the corresponding

provision of this Act.

THE INDUSTRIAL RELATIONS
ORDINANCE, 1969
(Ordinance No. XXIIl of 1969)
~~13th November 1969

- AN ORDINANCE _tb a:hvl_evn_d; ahd cénsélidate Athe law J'elatiné to

the formation of trade unions, the rggulationﬁ"of relations’ between L
- employers and workmen -and the avoidance and settlement -of any .. - °

- WHEREAS it is expedient to amend and cc_)nsolid_at_:e 'tl_\é‘l_aw rel_a_ting :

differences or disputes arising between them' -

- to the formation of trade unions, the r_'efgulationi_o_f'E’e__lafiohé between: . *.

employers and workmen and the avoidance and settlement of any .
- differences or disputes arising between them or matters connected
therewith and ancillary thereto; : '
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- AND WHEREAS the national interest of Bangladesh in relation to
g t_he achievement of uniformity requires central legislation in the matter;

NOW, THEREFORE, in pursuance of the proclamation of the
25th day of March 1969, read with the Provisional Constitution Order,
1969, and in exercise of all powers enabling him in that behalf, the
President is pleased to make and promulgate the following Ordinance.

Preliminary
1. Short title, extent, application and commencement.

(1) This Ordinance may be called the Industrial Relations Ordin-
ance, 1969.

(2) It extends to the whole of Bangladesh.

(3) Tt shall not apply to any person employed in the police or
any of the defence services of Bangladesh and any services or
installations connected with or incidental to the armed forces of
Bangladesh, including an ordnance factory maintained by the
Government; or to any person employed in the administration
of the state other than those employed as workmen by the
railivays, posts, telegraph and telephone départments.

(4) It shall come into force at once.

2. Definitions. In this Ordinance, unless there is anything repugnant
in the subject or context—

(i)
(ii)

(v)

(\;i)
(vii)
(viia)

(viii)

“arbitrator” means a person appointed as such under this
Ordinance;

“award” means the determination by a labour court, arbitrator
oriappellate tribunal of any industrial dispute or any matter
relating thereto and includes an interim award;

“collective bargaining agent”, in relation to an establishment
or industry, means the trade.union of workmen which, under
Section 22, is the agent of the workmen in the establishment
or, as the case may be, industry in the matter of collective -
bargaining;

“conciliation proceedings” means any proceedings before a

“Conciliator;

“Conciliator” means a person appointed as such under
Section 27; '

“director of labour” means a person appointed as such by
the Government;-

“employer” in relation to an establishment, means any person

!
i
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)

“or body or. persons, whether incorporated or not, ‘who'

or which employs workmen in the establishment under a

contract of employment and includes—

(a) ‘an heir, successor or assign, as the case may be, or such
person or body as aforesaid;

"(b) any person responsible for the mariagement superwsnon

and control of the establishment;

(c) in relation to an establishment run by or under the
authority of any ministry or division of the Government,
the authority appointed if this behalf or, where no
authority is so appointed, the head of the ministry

or division;

(d) in relation to an establishment run by or ‘on-behalf of

a local authority, the officer appointed in this behalf,
or, where no officer is so appointed, the chief executive
officer of that authority; »
Special Provision. For the purposes of distinction from
the category of “workers” or “workmen’, officers and
employees of a ministry or division of the government or
a local authority who belong to the superior managerial,
secutan a1, directional, supervisory or agency staff and who
have been notified for this purpose in the official gazette
shall be deemed to fall within the category of “employer”.
(e) in relation to any other establishment, the proprietor
of such establishment and every director, manager,
secretary, -agent or other officer or person concerned
with the management of the affairs lhereof and, in the
case of a banking company, also the person who holds
a general power of attorney or has authority to sign,
endorse or discharge negotiable instruments on’ behalf
of the banking company;

“establishment” means any office, firm, mdustnal umt under— ,

taking, shop or premises in “which worl\men are employed'

- for the pmpose ‘of carrying on any industry;

“executive” means_the body, by whatever name called to 7
which the management of the affairs of a trade union is -

entrusted by its constltutlon

“illegal lock-out” means a locL out dec]ared commenced or

contmued otherwise than in accordance thh the prov1sxons

of this Ordinance;



(xii)

(xiii)

(xiv)
(xv)

(xvi)

(xvii)
(xviii)
(xix)
(xx)
(xxi)
(xxii)

(xxiii)
(xxiv)
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“illegal strike” means a strike declared, commenced or con-
tinued otherwise than in accordance with the provisions
of this Ordinance; '

“industrial dispute” means any dispute or difference between
employers and employers or between employers and work-
men or between workmen and workmen which is connected
with the employment or non-employment or the terms of
employment or the conditions of work of any person;
“industry” means any business, trade, manufacture, calling,
service, employment or occupation;

“Labour Coutt” means a labour court established under
Section 35; : »

“lock-out” means the closing of a place of employment or
part of such place, or the suspension, wholly or partly, of
work by an employer, or refusal, absolute or conditional, by
an employer to continue to employ any number of workmen

-employed by him, where such closing, suspension or refusal

occurs in connection with an industrial dispute or is intended
for the purpose of compelling workmen employed to accept
certain terms and conditions of or affecting employment;
“organization” means any organization of workers or of
employers for furthering and defending the interesis of
workers or of employers;

“officer” in relation to a trade union, means any member
y

of the executive thereof but does not include an auditor or

legal adviser;
“prescribed” means prescribed by rules;

“public utility service” means any of the service specified
in the Schedule; ~

“registered trade union” means a trade union registered
under this Ordinance;

“Registrar” means a Registrar of Trade Union appointed
under Section 12; ‘ )

“rule” means rule made under Section 66;

“settlement” means a settlement arrived at in the course
of a conciliation proceeding, and includes an agreement
between an eniployer and his workmen arrived at otherwise
than in the course of any conciliation proceedings, where
such agreement is in writing, has been signed by the parties
thereto in such manner as may be prescribed and a copy
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thereof has been sent to the Government, the Conciliator
and such other person as may be prescribed;

(xxiva) “State-owned manufacturing industry” means manufactur-

ing industry owned, or nationalized or taken over by or
“under any law, by the Government;

(xxv) “strike” means a cessation of work by a body of persons

' emb](_)y_ed in any establishment acting in combination or
a concerted refusal, or refusal under a common under-
standing of any nunber of persons who are or have been
so employed to continue to tvork or to accept employment;

 (xxvi) “trade union” means any combination of workmen or

employers formed primarily for the purpose of regulating
the relations between workmen and employers or work-
men and workmen or employers and employers, or for
imposing restrictive conditions on the conduct of any
trade or business and includes a federation of two or more

trade unions;

(xxvii) “Tribunal” means the Labour Appellate Tribunal constituted

under Section 38 of this Ordinance;

(xxviii) “worker” and vorkmen” means any person, including an

apprentice, not falling within the definition of employer
who is employed in an establishment or industry for hire
or reward either directly or through a contractor to do
any skilled, unskilled, manual, technical or clerical work
whether the terms of employment be expressed or implied,
and for the purpose of any proceedings under this Ordin-
ance in relation to an industrial dispute includes a person
-who has been dismissed, discharged, retrenched, laid off
or otherwise removed from employment in connection with
or as a consequence of that dispute or whose dismissal,
~discharge; re:trenchment, lay off or removal has led to
that dispute, but does not include a per'sdn—A Py . B
‘(a) employed-as a member of- the watch and ward or
" security staff or confidential assistant, cypher assistant
. of any ‘establishment; © B R I
“(b) employed in a managerial or adniinistrative capacity;

- (c) .who being employed in a supervisory’ capacity per--
" - forms, by virtye of the duties attached to his office or
"+ - by reason of the-powers given to him, functions of

" 'managerial or administrative nature. -
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Exception. Notwithstanding anything contained in sub-
clause (a), a person employed as a member of the watch
and ward or security staff or confidential assistant or
cypher assistant of any establishment shall be entitled to
all financial benefits, admissible to a worker or workman
of similar grade or category.

3. Trade unions and freedom of association. Subject to the provisions

contained in this Ordinance—
(a) Workers, without distinction whatsoever, shall have the right
- to establish and, subject-only to the rules of the organization
concerned, to join associations of their-own choosing without
previous authorization;

(b) Employers, without distinction whatsoever, shall have the right
to establish and, subject only to the rules of the organization
concerned, to join associations of their own choosing without
previous authorization; S

(c) Trade unions and employers’ associations shall have the right
to draw up their constitutions and rules, to elect their repre-
sentatives in full freedom, to organize their administration
and activities and to formulate their programmes;

(d) Workers’ and employers’ organizations shall have the right to
establish and join federations and confederations and any such
organization federation or confederation shall have the right
to affiliate with international organizations and confederation
of workers' and employers’ organizations.

. Workers and employers and their respective organizations, in

exercising the rights provided for in Section 3, like other persons
or organized collectivities, shall respect the law of the land.

. Application for registration..Any trade union may,- under the

signature of its President and the secretary, apply for registration
of the trade union under this Ordinance.

- Requirements for application. Every application for registration of

a trade union shall be made to the Registrar and shall be accom-
panied by— :
(a) a statement showing—
(i) the name of the trade union and the address of its head
office; LR
(ii) date of formation of the union: ,
“(iii) the titles, names, ages, addresses and occupations of the

officers of the trade union;
!
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(b)

\

(iv) statement of total paid membelshlp
(v) in case of a federation of trade unions, the names, addresses
and registration number of member unions;

three copies of the constitution of the trade union together
with a copy of the resolution b/ the members of the trade
union adopting such constitutior bearing the signature of the
chairman of the meeting; ‘ o
a copy of the resolution by the :nembers of the trade union -
authorizing its President and th secretary to apply for its
registration; and . -

in case of a federation of trade unians, a copy of the reso]uuon
from each of the constituent unions agreeing to become a
member of the federation. ' ' ’

7. Requirements for registration. ]
(1) A trade union shall not be entitled to registration under this

Ordinance unless the constitution thereof provides for the

following matters, namely:

(a) the name and address of the trade union;

(b) the objects for which the trace union has been formed;

(c) the manner in which a worker may become a member of
the trade union specifying therein that no worker shall be
enrolled as its member unless he applies in the form set
out in the constitution declaring that he is not a member

--of any other trade union; ’

(d) the sources of the fund of the trade union and the purposes
for which such fund shall be applicable;

(e) the conditions under which a :aember shall be entitled to
any benefit assured by the'con_titution of the trade union
and under which any fine or .orfeiture may be imposed
on him; '

(f) the maintenance of a list of the nembers of the trade union

- and of adequate facilities for tl e inspection thereof by the
offlcers and members of the t-ade union; s

(g) the manner in which the con<’1tutlon shall be amended

varied or rescinded; - - -

- (h) the safc custody of the funds of trade union, its annual

audit, the manner of audit and “adequate. facilities for::_'
; mspectlon of the account bool\s by, thc off:cers and memberé

~ of trade union.
(i) the manner in \\thh the trade umon may be dxssol\ed
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the manner of election’ of officers by the general body
of the trade union and the term, not exceeding two years,
for which an officer may hold office upon his election
or re-election; - ' _

the procedure for expressing want of confidence in any
officer of the trade union; and -

the meetings of the executive and of the general body of
the trade union, so that the executive shall meet at least
once in every three months and the general body at least

once every year.

(2) A trade union of workers shall not be entitled to registration
under this Ordinance unless it has a minimum membership
of thirty per cent of the total number of workers employed
in the establishment or group of establishments in which

it is formed.
7A. Disqualifications for being an officer of 2 member of a trade

unien.

(1) Notwithstanding anything contzined in the constitution or
the rules of a trade union— ’

(a)

a person shall not be entitled—

(i) to be, or to be elected as, an officer of a trade
union if he has been convicted of an offence under
clause (d) of subsection (1) of- Section 16 or Sec-
tion 61;

(ii) to be a member or officer of a trade union formed
in any establishment or group of establishments if

. he is not actually employed or engaged in that
establishment or group of establishments; and

a member or officer of a trade union who is not actually

employed or engaged in-the establishment or group of

establishments for which such trade union has been

- formed shall, on the commencement of the Industrial

Relations (Amendment) Act, 1980 (XXIX of 1980), cease
to be member or officer of that trade union.

(2) Nothing in subsection (1) of clause (a) and clause (b) shall
apply to any federation of trade union.

7B. Registered trade union to maintain register, etc. Every registered

trade union shall maintain in such form as may be prescribed—

{a) a register of members showing particulars of subscriptions

paid by each member; -

)}

]
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8.

9.

10.

(b) an accounts book showing receipts and expenditure; and
(c) a minute book for recording the proceedings of meetings.
Registration. . ’

(1) The Registrar, on being satisfied that the trade union has
complied with all the requirements'of this Ordinance, shall -
register the trade union in a prescribed register and issue a
registration certificate in the prescribed form within a period
of sixty days from the date of receipt of the application. In
case the application is found by the Registrar to be wanting,
he shall record his objection in writing to the trade union
within a period of 15 days from the receipt of the application
and the trade union shall reply thereto within a period of

15 days from the receipt of the objections.

(2) When the objections raised by the Registrar have been satis-

factorily met, the Registrar shall register the trade union as-
_ provided in subsection (1). In case the objections are not
satisfactorily met, the Registrar may reject the application.

(3) In case the application has been rejected or the Registrar
has, after settlement of the objections delayed disposal of
the application beyond the period of sixty days provided
in subsection (1) the trade union may appeal to the labour
court who for reasons to be stated in their judgment may
pass an order directing the Registrar to register the trade
union and to issue a certificate of registration or may dismiss
the appeal.

Certificate of registration. The Registrar, on registering a trade

union under Section 8, shall issue a certificate of registration in

the prescribed form which shall be conclusive evidence that the
trade union has been duly registered under this Ordinance.

Cancellation of registration. ~ o s :

(1) The registration of a trade union may be cancelled by the

" Registrar if the Registrar is satisfied on enquiry that the trade
union has— -~ =" o o T 5o ow

(a) applied for such cancellation or ceased to exist; :
(b) obtained*registratibn by fraud or by misrepresentation’
of facts; ~ - LN el S L E

() contravened any of the provisions of this. Ordinance
-orrules; i e T Feh 5 Bl B
(d) contravened any of the provisions of its constitiition; -
(c) committed any unfair labour practice at any time within
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three months prior to the date of passing of the order
of such cancellation; :

(f) made in its constitution any provision which is incon-
sistent with this Ordinance of the rules; or

(g). a membership which has fallen short of 30% of the
workers of the establishment or group of establishments
for which it was fdrmed.

(2) Where any person who is disqualified under Section 7A

from being elected as, or from being, an officer of a trade
union is elected as an pfficef of a registered trade union, the
registration of that union shall be cancelled by the Registrar.

Appeal against cancellation. ’

(1) Any trade union aggrieved by an order or decision of the

" Registrar issued or given under Section 10 may, within two
months from the date of the order or, as the case may be,
decision, appeal to the labour court which may uphold or
reject the order or decision.

(2) Any trade union aggrieved by the decision of the labour
court given under subsection (1) may. within two months
from the date of the decision, appeal to the Labour Appellate
Tribunal which may uphold or reject the decision.

No trade union to function without registration.

(1) No trade union which is unregistered or whose registration
has been cancelled shall function as a trade union.

(2) No person shall collect any subscription for any fund of a
trade union mentioned in subsection (1).

Restriction of dual membership. No worker shall be entitled to

enroll himself as, or to continue to be, a member of more than

one trade union at the same time.

Registrar of trade union. For the purpose of this Ordinance, the

Government may by notification in the official gazette, appoint

as many persons as it considers necessary to be registrars of-

trade unions and where it appoints more than one registrar,

“shall specify in the notification the area within which each one

of them shall ex'é_‘rtiéé and perform the powers and functions -

“under ghis,Ordi'nan'c‘e;
13

Power and ‘functions of Regi'slral-'. Thé _fplllox_vingr shall be the

- powers and functions of the Registrar: -

(a) the registration of trade uniions under this Ordinance and
the maintenance of a register for this purpose;
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(b) to lodge complaints with the labour courts for action against
_trade unions for any alleged offence or any unfair labour
practice or violation of any provisions of this Ordinance;
(c) the determination of the question as to which one of the
trade unions in an establishment or an industry is entitled
to be certified as the collective bargaining agent in relation
to that establishment or industry, and
(d) such other powers and functions as may be prescribed.
14. Incorporation of registered trade union
(1) Every registered trade union shall be a body corporate by
the name under which it is registered, shall have perpetual
succession and a common seal and the power to contract
and to acquire, hold and dispose of property, both movable
and immovable, and shall be the said name, sue or be sued.
(2) The Societies Registration Act, 1860 (XXI of 1860), the
Co-operative Societies Act, 1940 (Ben. Act XXI of 1940),
and the Companies Act, 1913 (VI of 1913), shall not apply
to any registered trade union and the registration of any
trade union under any of these Acts shall be void.
15. Unfair labour practices on the part of employers.
(1) No employer or trade union of employers and no person
acting on behalf of either shall—

(a) impose any condition in a contract of employment seeking
to restrain the right of a person who is a party to such
contract to join a trade union or continue his membership
of a trade union; or

(b) refuse to employ or refuse to continue to employ any
person on the ground that such person is, or is not, a
member or officer of a trade.union: or _

(c) discriminate against any-person in regard to any employ-
ment, promotion, condition of employment or working
condition on the ground that such person is, or is not,
a member or officer of a trade union: or

(d) dismiss, discharge, remove from employment or threaten

- to dismiss, discharge or remove from employment a work-
man or injure or threaten to injure him in respect of his
employment by reason that the workman— _
(i) is or proposes to become, or sceks to persuade any

other person to become, a member or officer of 2
trade union; or



(e)

(f)

i
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(ii) participates in the promotion, formation or activities
of a trade union;
induce any person to refrain from becoming, or to cease
to be a member or officer of a trade union, by conferring
or offering to confer any advantage on, or by procuring
or offering to procure any advantage for such person or
any other person; .
compel any officer of the collective bargaining agent to
sign a memorandum of settlement by using intimidation,
coercion, pressure, threat, confinement to 2 place, phys-
ical injury, disconnection of water, power and telephone
facilities and such other methods; '
interfere with, or in any way influence the balloting pro-
vided for in Section 22; or
recruit any new workman during the period of strike
under Section 28 or during the currency of a strike which
is not illegal except where the conciliator has, being satis-
fied that complete cessation of work is likely to cause
serious damage to the machinery or installation, permitted
temporary employment of a Jimited number of workmen
in the section where the damage is likely to occur.

(2) Nothing in subsection (1) shall be deeméd to preclude an
employer from requiring that a person upon his appointment
or promotion to managerial position shall cease to be, and
shall be disqualified from being, a member or officer of a
trade union of workmen, '

16. In fair labour practices on the part of workmen.

(1) No workman or trade union of workmen and no person

acting on behalf of such trade union shall—

(a)
)

- V(ic')

()

persuade a workman to join or refrain from joining a -
trade union during working hours; or ’
intimidate any person to become, or refrain from becom-

“ing, or to continue to be, or to cease lo be a member or

officer of a trade union; or , ,
induce any person to refrain from becoming, or cease to
be a member or-officer of a trade union, by conferring:
or offering to confer any ad_»'a'r\;t'age on, or by procuring

or offering to procure any advantage for, such person or
any other person; or - A N ek
compel or attempt to compel the employer to sign 2
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memorandum of settlement by using intimidation, co-
ercion, pressure, threat, confinement to a place, physical
injury, disconnection of telephone, water and power
facilities and such other methods; or
compel or attempt to compel any workman to pay, or
refrain from paying, any subscription towards the fund
of any trade union by using intimidation, coercion, threat,
confinement to a place, physical injury, disconnection
of telephone, water and power facilities and such other
methods.

(2) It shall be an unfair practice for a trade union to interfere
with a ballot held under Section 22 by the exercise of undue
intluence, intimidation, impersonation for bribery through
its executive or through any person acting on its behalf.

(e)

Rights and Privileges of Registered Trade Unions
and Collective Bargaining Agents -
17. Law of conspiracy limited in application. No officer or member

18.

of a registered trade union or a collective bargaining agent as

determined by the Registrar shall be liable to punishment under

subsection (2) of Section 1208 of the Penal Code (Act XLV of

1860) in respect of any agreement made between the members

thereof for the purpose of furthering any such object of the trade

union as is specified in its constitution referred to in Section 7,

unless the agreement is an agreement to commit an offence, or

otherwise violate any laws other than this Ordinance.

Immunity from civil suit in certain cases.

(1) No suit or other legal proceedings shall be maintainable in
any civil court against any registered trade union or collective
bargaining agent or any officer or member thereof in respect
of any action done in contemplation or furtherance of an
industrial dispute to which theé trade union is a party on
the ground only that such act induces some other person to
break a contract of employment, or that it is an interference
with the trade, business or employment of some other person
or with the right of some other person to dispose of his
capital or of his labour as he wills.

(2) ‘A trade union shall be liable in any suit or other Iegal pro-
cceedings in any civil court in respect of any tortuous act done
i . .
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in contemplation or furtherance of an industrial dispute by an
agent of the trade union if it is proved that such person acted
without the knowledge of,-or contrary to express instructions
given by the executive of the trade union.

19. Enforceability of agreement.'Notvvithsfahding anything contained
in any other law for the time being in force, an agreement be-
tween the members of a trade union shall ng; be void or voidable
by reason only that any of the objects of the agreement are in

* restraint of trade;’ Can r
Provided that nothing in this section shall enable any civil
court to entertain any legal proceedings instituted for the express
purpose of enforcing, or recovering damages for the breach of any

agreement concerning the conditions on which any member of a

trade union shall or shall not sell their goods, transact business,

or work, employ or be employed. ’

20. Registration of Federation of Trade Unions.

(1) Any two or more registered trade unions may, if their res-

~ pective general bodies so resolved, constitute a federation
by executing an instrument of federation and apply for the
registration of the federation;
Provided that a trade union of workmen shall not join
a federation which comprises a trade union of employers,
nor shall a trade union of employers join a federation which
comprises a trade union of workmen.

(2) Arinstrument of federation referred to in subsection (1) shall,
among other things, provide for the procedures to be followed
by the federated trade unions and the rights and responsi-
bilities of the federation and the federated trade unions.

(3) An application for the registration of a federation of trade
unions shall be signed by the presidents of all the tradle unions
constituting the federation or by the officers of these trade
unions respectively authorized by the trade unions in this

_behalf and shall be accompanied by three copies of the instru-

- ment of federation referred to in subsection (1).-

(4) 'Sub_jéct to subsections (1), (2), and (3), the provisions of this
Ordinahc'c_shal_l,~ SO fa}'as may be and with the necessary

- modifications, apply to a federation of trade.unions as they .

: ~apply to a trade union: o Vet gt
21, Returns. =~ "5 -2 b B _ WL
- (1) There shall be sent annually to the Registrar, on or before
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such date as may be prescribed, a general statement audited

~. in the prescribed manner, of all receipts and expenditure of
every registered trade union during the year ending on the
31st day of December, next preceding such prescribed date,
and of the assets and liabilifies of the trade union existing
on such 31st day of December, as may be prescribed.

(2)" Together with the general statement, there shall be sent to
the Registrar a statement showing all changes of officers
made by the trade union during the year to which the general
statement refers, together also with a copy of the constitution
of the trade union corrected up to the date of the despatch
thereof to the Registrar.

(3) A copy of every alteration made in the constitution of regis-
tered trade union and of a resolution of the general body
having the effect of a provision of the constitution, shall be
sent to the Registrar within 15 days of the making of the
alteration or adoption of the resolution. ;

(4) In case the registered trade union is member»f a federation,
the name of that federation shall be given in the annual
statement.

Collective bargaining agent.
(1) Where there is only one registered trade union in an establish-

ment or a group of establishments, that trade union shall,
if it has as its members not less than one-third of the total
number of workmen employed in such establishment or group
of establishments, be deemed to be collective bargaining agent
for such establishment or group.

- (2) Where there are more registered trade unions than one in an
estabhshment or a group of establishments, the Registrar shall,
“upon an application-made in this behalf by any such trade
union which has as its members not less than one-third of
the total number of workmen employed in such establishment
or group of establishments or by the employer, hold a secret
ballot to determine as to which one of such trade unions
shall be the collective bargaining agent for the establishment
or group. ’ ‘

(3) Upon receipt of an application under subsection (2), the
Registrar shall, by notice in writing, call upon every registered

~ trade union in the establishment or group of establishments,
to which the application relates to indicate, within the time

|88}
N

|
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(6A)

(6B)

--('6C)
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specified in the notice, whether it desires to be 2 contestant

in the secret ballot to be held for determining the collective

bargaining agent in relation to the establishment or group

of establishments. :

If a'trade union fails to indicate, within the time specified in

the notice, its desire to be a contestant in the secret ballot,

it shall be presumed that it shall not be a contestant in such

ballot. .

Every employer shall—

(a) on being so required by the Registrar, submi‘ to the
Registrar a list of all workers emp]oyed in the establish-
ment, excluding those whose period of employment in
the establishment is less than three months or who are
casual or badli workers, showing in respect of each
worker his parentage, age, the section or department and
the place in which he is employed, his ticket number
and the date of his employment in the establishment,
and also as many copies of such list as may be demanded

- by the Registrar; and

(b) provide such facilities for verification of the list submitted
by him as the Registrar may require.

On receipt of the list of workers from the employer, the

Registrar shall send a copy of the list to each of the con-

testing trade unions and shall also affix a copy thereof in

a conspicuous part of his office and another copy of the

list in a conspicuous part of the establishment concerned,

together with a notice inviting objections, if any, to be
submitted to him within' such time as may be specified
by him. :

The objections if any, received by the Registrar within the

specxﬁed time shall be disposed of by him after such e“qulry

as he deems necessary.

The Registrar shali make such amendment altexatnons or
modifications in the list of w oxkers ';ubmltted by the em-

-ployer as.may be nquned by any decision. given b) him it
. on objections under subsection (6A). . - -

After amendments, altelanons or modlhcatlons, lfany made

-under subsection (6B), or whexe no ob)ecuons are received
: by the I\eglstrar within the spec1f|ed tlme the Reglstrar shall

prepare a list of \xml\ers emp]oyed in the cstablxshment
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~ concerned and send copies thereof to the employer and each

(6D)

(7)

(9)

(10)

of the contesting trade unions at least four days prior to the

date fixed for the poll.

The list of workers prepared under subsection (6C) shall

be deemed to be the list of voters, and every worker whose

name appears in that list shall be entitled to vote in the poll
to determine the collective bargaining agent.

Every employer shall provide all such facilities in his estab-

lishment as may be required by the Registrar for the conduct

of the poll but shall not interfere with, or in any way

influence, the voting. ' ' .

No person shall canvas for vote within a radius of 50 yards

of the polling stations.

For the purpose of holding secret ballot to determine the

collective bargaining agent, the Registrar shall—

(a) fix the date for the poll and intimate the same to each of
the contesting trade unions and also'to every employer;

(b) on the date fixed for the poll to place in the polling
station.set up for the purpose of the ballot boxes which
shall be sealed in the presence of the representatives
of the contesting trade unions as to receive the ballot
papers;

(c) conduct the poll at the polling stations at which the
representatives of the contesting trade unions shall have
the right to"be present; ‘

(d) after the conclusion of the poll and in the presence of
such of the representatives of the contesting trade unions

~ as may be present, open the ballot boxes and count the

N

votes; and

(e) after the conclusion of the count, declare the trade union
which has received the highest number of votes (o be

the collective bargaining agent; L
Provided that no trade union shall be described to

be the collective bargaining agent for an establishment

or group of establishments unless the number of votes
received by it is not less than one-third of the total
number of workmen employed in such establishment

" or group. :

Where a registered trade union has been declared under
clause (e) of subsection (9) to be the collective bargaining



(11)

(13)

one

(1)
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agent for an establishment or group of establishments,
no application for the determination of the collective bar-
gaining agent for such establishment or group shall be
entertained within a period of two years from the date of
-such declaration.
A collective bargaining agent may, without prejudice to its
owrt position, implead as a party to any proceedings under
this Ordinance to which it is itself a party any federation
of trade unions of which it is a member.
The collective bargaining agent in relation to an establish-
ment or group of establishments shall be entitled to—
(a) undertake collective bargaining with the employer or
employers on matters connected with employment,
the term of employment or the conditions of work;
(b) represent all or any of the workmen in any proceedings;
(c) give notice of, and declare, a strike in accordance with
the provisions of this Ordinance, and
(d) nominat= representatives of workmen on the Board of
Trustees of any welfare institutions or Provident Funds,
and of the workers participation fund established under
-the Companies Profits (Workers' Participation) Act,
1968 (XII of 1968).
The Registrar may, by order in writing, delegate any of
his powers under subsection (9) to any officer subordinate

" to him.

22A. Collective bargaining agent for institutions with more than
establishment.
Where an employer carrying on an industry has, for the

purpose of that industry, more establishments than one, any
registered trade union which fulfils such conditions as may
be prescribed in this behalf may make an application in
such manner and to such authority as may be prescribed for
being declared as the collective bargaining agentin relation

" to all such establishments and, upon such an application,

there shall be determined in the prescribed manner a col-

" lective bargaining agent for suchestablishments.

Where a collective bargaining agent has been determined
under subsection (1) for the establishments referred to
therein, the collective bargaining agent determined, if any,

under Section 22 for ariyone or more of such establishments
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shall not undertake collective bargaining in respect of matters
relating to the terms and conditions of employment applicable
to workmen employed in any of such establishments.

23. Check-off.

(1) If a collective bargaining agent so requests, the employer
of the workmen who are members of a trade union shall
deduct from the wages of the workmen such amounts, towards
their subscription to the funds of the trade union as may
be specified, with the approval of each individual workman
named in the demand statement furnished by the trade union.

(2) An employer making any deduction from the wages under sub-
section (1) shall, within 15 days of the end of the period from
the wages for which the deductions have been made, deposit
the entire amount so deducted by him in the account of the
trade union on whose behalf he has made the deductions.

(3) The employer shall provide facilities to the collectjve bargaining

agent for ascertaining whether deductions from the wages

of its members are being made under subsection (1).

Joint Consultation, Conciliation and Mediation -
24. Participation Committee.

(1) The Director of Labour or any officer authorized by him in
this behalf shall, by an order in writing, require the employer
in establishment in which 50 or more workmen are emploved
orwere employed on any day in the preceding twelve months
to constitute in the prescribed manner a Participation Com-
mittee consisting of representatives of the employer and the
workmen so however that the representatives of the workmen
is not less than the number of the representatives of the
employer in the Participation Committee.

(2) In the case of an establishment where there are one or more
trade unions, the collective bargaining agent, shall nominate
the representatives of the workmen in such Participation
Committee; ) ) '

Provided that where there is no collective bargaining agent,

representatives of the workmen on a Participation Committee

- shall be chosen in the prescribed manner from amongst the

workmen engaged in the establishment for which the Participa-
tion Committee is constituted. - :
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25. Functions of the Participation Committee.
(1) The functions of the Participation Committee shall be to
inculcate and develop a sense of belonging and workers’
commitment and, in particular— P ’
(a) to endeavour to promote mutual trust, underfs_tand-
ing and co-operation between the employer and the
workmen; - : :

(b) to ensure application of labour laws; -

(¢) to foster a sense of discipline and to improve and main-
tain safety, occupational health and working condition;

(d) to encourage vocational training, workers’ education
and family welfare training; '

(¢) to adopt measures for improvement of welfare services
for the workers and their families; U '

(f) to fulfil production target, reduce production cost and

_ wastes and raise quality of products.
25A. Mectings of the Participation Committee.

(1) The Participation Committee shall meet at least once in
every two months to discuss and exchange views and recom-
mend measures for performance of the functions under
Section 25.

(2) The proceedings of every meeting of the Participation Com-
mittee shall be submitted to the Diréctor of Labour and the
Conciliator within seven days of the date of the meeting.

26. Negotiations relating to industrial disputes.
(1) If at any time, an.employer or a collective "bargaining
agent finds that an industrial dispute is likely to arise be-
~ tween the employer and any of the workmen the employer
or as the case may be, the collective bargaining agent
shall communicate his or its views in writing to the other
Cparty. o A Ly
(2) Within ten days of the receipt of a communication under
~ subsection (1), the party receiving it shall, in consultation
" with the representatives of the other party, arrange a meeting
-with the representatives of the other party, for collective
_ bargaining on the issue raised in khépdmﬁjtmicatid’n’i'\"flth I
“. - view to reaching an agreenient thereon through the procedure -
. ofadialogue. =~ T o e
(3) If the parties reach a settlement on the issues discussed,
n mmraraadii Af cattlamant chall ho rocarded in writing
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- 27.

27A.

8}
RS

<

and signed by both the parties and a copy thereof shall be

forwarded to the Conciliator and the authorities mentioned

in clause (xxiv) of Section 2. '
Conciliator. The Government shall, by notification in the official
gazette, appoint as many persons as it considers necessary to
be conciliators for the purposes of the Ordinarice and shall
specify in the notification the area within which, or the class
of establishments or industries in relation to which, each one
of them shall perform his functions. :
Conciliation before notice of strike, etc. Where the parties of
an industrial dispute fail to reach a settlement by negotiation
under Section 26, any of them may report to the Conciliator
that the negotiations have failed and réquest him in writing to
conciliate in the dispute and the Conciliator shall, on receipt of
such request, proceed to conciliate in the dispute.
Notice of strike or lock-out. If the Conciliator fails to settle the
dispute within ten days from the date of receipt of a request
made under Section 27A, the collective bargaining agent or
the employer may, in accordance with the provisions of this
Ordinance, serve on the other party to the dispute 21 days’
notice of strike or lock-out, as the case may be:

Provided that no collective bargaining agent shall serve any
notice of strike unless three-fourths of its members have given
their consent to it through a secret ballot specifically held for

the purpose.

. Conciliation after notice of strike or lock-out. Where a party

to an industrial dispute serves a notice of strike or lock-out
under Section 28, it shall, simultaneously with the service of
such notice, deliver a copy ther2of to the Conciliator who shall
proceed to conciliate or, as the case may be, continue to con-
ciliate in the dispute notwithstanding the notice of strike or
lock-out: v

Provided that before proceedmg to conciliate in the dispute the
Conciliator shall satisfy himself as to the validity of the notice
of strike and if the notice does not conform to the provisions
of this Ordinance or the rules or of the constitution of the trade
union concerned, the notice of strike shall not be deemed to
have been given under the provisions of this Ordinance, and
in such cases, whether the notice relates to a public utility
1

i
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service or not, the Conciliator may, at his discretion, -decide
not to proceed with the conciliation:

Provided further that no conciliation proceedings which has

been undertaken by the Conciliator under this section shall
however be invalid merely on the ground that such notice of -

‘strike does not so conform. -

Proceedings before Conciliator.

(2)

(4)

'(1) The Conciliator shall, as soon as possible, call a meeting of
“the parties to thc dispute for the purpose of bringing about

a settlement.

The parties to the dispute sha” appear before the Concx iator
in person or shall be represented before him by person nomin-
ated by them and authorized to negotiate and enter into an
agreement binding on the parties;

The Conciliator shall perform such functions in relation to a

-dispute before him as may be prescribed and may. in parti-

cular, suggest to either party to the dispute such concessions
or modifications in its demand as are in the opinion of the
Conciliator likely to promote an amicable settlement of the
dispute.

If a settlement of the dispute of or any matter in dispute is
approved as in the course of the proceedings before him the
Conciliator shall send a report thereof to the Government
together with a memorandum of settlement signed by the
parties to the dispute. '

1If no settlement is arrived at within the period of the notice

of strike or lock-out, the conciliation proceedings may be
continued for such further period as may be agreed upon
by the parties.

Arbitration.

(1).1f the conciliation fails, the Conciliator shall try to pcr;uade .

‘the parties to agrec to refer the dispute to an Arbitrator. In .
case- the parties agree, thcy shall make a joint request in _ ‘
writing for reference of the dnspute to an Arbmator agreed ;.

~ upon by them.

) The Arbitrator to whom a dxspute is refened under subsec-

tion (1) may be a person borne on a panel to be maintained -

by the Government or- any othex person agreed upon by‘-. o
“ the parties. - - :
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. (3) The Arbitrator shall give his award within a period of 30 days
from the date on which the dispute is referred to him under
subsection (1) or such further period as may be agreed upon
by the parties to the dispute. I

(4) After he has made an award, the Arbitrator shall forward
copy thereof to the parties and to the Government who shall
cause it to be published in the official gazette. '

(5) The award of the Arbitrator shall be final and no appeal
shall lie against it. It shall be valid for a period not exceeding
two years, as may be fixed by the Arbitrator.

32. Strike and lock-out.

(1) If no settlement is atrived at during the course of concilia-
tion proceedings and the parties to the dispute do not agree
to refer it to an Arbitrator under Section 31, the workmen
may go on strike or, as the case may be, the employer may
declare a lock-out, on the expiry of the period of the notice
under Section 28 or upon the issuance by the Conciliator
to the parties to the dispute of a certificate to the effect
that the conciliation proceedings have failed, whichever is
the later. o

(IA) The parties to the dispute may, at any time, either before
or after the commencement of a strike or lock-out, make

a joint application to the labour court for adjudication of

the dispute.

(2) If a strike or lock-out lasts for more than 30 days, the
Government may, by order in writing, prohibit the strike
or lock-out. ) -

Provided that the Government may, by order in writing
prohibit a strike or lock-out at any time before the expiry
of 30 days if it is satisfied that the continuance of such strike
or lock-out is causing serious hardship to the community
or is prejudicial ‘to the national interest. ;

(3) Inany case in which the Government prohibits a strike or
lock-out, it shall forthwith refer the dispute to the Labour
Court. A ’ .

(4) The Labour Court shall, after giving both the parties to the
dispute an opportunity of being heard, make such award
as it deems fit as expeditiously as possible but not exceeding
60 days from the date on which. the dispute was referred

to it;
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Provided that the Labour Court may also make an interim

award on any matter of dispute;
Provided also that any delay by the Labour Court in making

" an award shall riot affect the validity of any award made by it.

(5)

An-award of the Labour Court shall be for such period as
may be specified in the award whicvh shall not be more than

two years.

33. Strike or lock-out in public unhty services

1

In the case of any of the public utility services, the Govern-

" ment may, by order in writing, prohibit a strike or lock-out

at any time before or after the commencement of the strike

- or lock-out.

The provisions of subsection (3), (4), and (5) of Section 32
shall also apply to an order made under subsection (1) above
as they apply to an order made under subsection (2) of the
section.

34. Application to Labour Court. Any collective bargaining agent
or any employer or workman may apply to the Labour Court

for

the enforcement of any right guaranteed or secured to it or

him by or under any law or any award or settlement.

Labour Courts, etc.
35. Labour Court.

(1)

The Government may, by notification in the official gazette,
establish as many labour courts as it considers necessary and,

“where it establishes more than one labour court, shall specifly

in the notification the territorial limits within which each
one of them shall exercise jurisdiction under the Ordinance.
A labour court shall consist of a chairman appointed by
the Government and two members to be appointed in-the
prescribed manner- to advise the chairman, one to represent

‘the employers and the other to represent the workmen.

A person shall not be qmlmed for appointment as chairman -

“unless he has been or is, or is ‘qualified tobe a judge- or
additional judge of a ngh Court or is a district ]Udé,(’ oran -
- additional district judge.’ i :

The members shall be appomted in consultahon with !hch
employers and worl\men in such manner and on such terms-

and conditions : as may be pxcscnbcd
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(5

(®)

A labour court shall—
(a) adjudicate and determine an industrial dlspute which has

been referred to or brought before it under this Ordinance; .

(b) enquire into and adjudicate any matter relating to the
implementation or violation of a settlement which is
referred to it by the Government;

(c) try offences under this Ordinance and such other offence
under any other law as the Government may, by notifica-
tion in the official gazette, specify in this behalf;

(d) exercise and perform such other powers and functions
as are or may be conferred upon or assigned to it by or
tinder this Ordinance or any other law.

Notw ithstanding anything contained in the Workmen’s Com-
pensation Act, 1923 (VII of 1923) or the Payment of Wages
Act, 1936 (IV of 1936), the Government may, by notification
in the official gazette, appoint a labour court to be or confer
upon it any power or function of any authority under any
of the said Acts, and upon such notification, the labour court
shall be deemed to be such authority and shall exercise the
powers and perform the functions of such authority under
the relevant Act.
If any member of the labour court is absent from, or is
otherwise unzble to attend any sitting of the court, the pro-
ceedings of the court may continue, and the decision or
award may be given in the absence of such member; and
no act, proceeding, decision or award of the court shall be
invalid or be called in question merely on the ground of
such absence.

36. Procedure and powers of Labour Court.

(1)

Subject to the provisions of this Ordinance, a labour court
shall follow as nearly as possible summary procedure as
prescribed under the Code of Criminal Procedure, 1898 (Act V
of 1898).

A labour court shall, for the purpose of adjudicating and
determining any industrial dispute, be-deemed to be a civil

court and shall have the same powers as are vested in such

court under the Code of Civil Procedure, 1908 (Act V of

1908) including the powers of — »
(a) enforcing the attendance of any person and examining
him on oath;
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(b) compellmg the productnon of documents and mater jal

~ object; "

(c) issuing commissions for ‘the examination of witnesses
‘or documents; and . L

(d) 'dellvermg ex parte decision in’ the event of fa’lure of any

: “part to appear before the court,

(3) A labour court shall, for the purpqse of trying an offence
under the Ordinance, have the same powers as are vested in
the court of a magistrate of the first class under the Code of
Criminal Procedure, 1898 (Act V of 1898) and shall, for the
purpose of appeal from a sentence passed by it, be deemed
to be a court of sessions under that Code. '

(4) No court fee shall be payable for filing, exhibiting or recording
any document in, or obtaining any document from a labour
court. o ]

37. Award and decisions of Labour Court.

(1) An award or decision of a labour court shall be given in
writing and delivered in open court and two copies thereof
-shall be forwarded forthwith to the Government.

(1A) An award or decision of a labour court shall, in every
case, be delivered; unless the parties to the dispute give
their consent in writing to -extend the time limit within
60 days following the date of filing of the case:

Provided that no award or decision of a labour court shall
be invalid merely on the ground of de]a) in its delivery.

(2) The Government shall, within a period of one m wonth from
the receipt of the copies of the award or decision, publish
it in the official gazette.

(3) Any party aggrieved by an award given under subsection
(1), may prefer an appeal to the Labour Appe ellate Tribunal
within 30 days of the delivery thereof and the decision of

- the Tribunal in such appeal shall be final.

(4) All decnsxons of Labour Court, other than awards referred
to'in qubsectlon ( ) of this section, and sentences referred -

33 _fto in subsectnm (3) of Sectlon 36 shall be final and shall

"' not be called in queshon in any mannex by or befoxe any’
" court or other authonty g w T ~
38 Labour Appellate Tribunal. ‘ 38

- (1) The Tribunal shall consist of one member (o be appomted by'

thc Govcrnment by notxflcatlon in the official gazette
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L (2)

(é)

(O]
O

(1)

(2)

The member of the Tribunal shall be a person who is or

‘has been a judge (or an additional judge) of a High Court,
“and shall be appointed on such terms and conditions as the

Government may determine.
The Tribunal may, on appeal, confirm, set aside, vary, modify
the award, and shall exercise all the powers conferred by this
Ordinance on the court, save as otherwise prov1ded The
decision of the Tribunal shall be delivered as expeditiously
as possible, within a period of 60 days followmg the filing
of the appeal:

Provided that such decision shall not be rendered invalid
by reason of any delay in its delivery.
The Tribunal shall follow such procedure as may be pxescnbed
The Tribunal shall have authority to punish for contempts
of its authority, or that of any labour court subject to its
appellate jurisdiction, as if it were a High Court.
Any person convicted and sentenced by the Tribunal under
subsection (5) to imprisonment for any period, or to pay a fire
exceeding taka fiftv, may prefer an appeal to the High Court.

Settlements and awards on whom binding.

A settlement arrived at in the course of a conciliation, proceed-
ings or an award of an arbitrator published under Section 31,
or an award or decision of a Jabour court delivered under
Section 37 or the decision of a Tribunal under Section 38
shall— ‘

(a) be binding on all parties to the industrial dispute;

YolS GRE s : o 50 il At
((',» L@ ot aibing 08 il LY DA

il‘x;{‘

direc s 1N respias of ¢

(c) be binding on the heus successors or assigns of the

employer in respect of the establishment to which the
industrial dispute relates where an employer is one of
the parties to the disputes; and

(d) where a collective bargaining agent is one of the parhes
‘to the dispute, be binding on all workmen w ho were
employed in the establishment or industry to which the
industrial dispute relates on the date on which the UlSP‘llL
{irst arare or who aré employe: i i?u‘.("i: sier i

fat by ag

regiment utu.“ oo

A settlement arriv
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and trade union otherwise than in the course of conciliation .
proceedings shall be binding on the parties to the agreement.

40. Effective date of settlement, awards, etc.

(1)

(2)

A settlement shall become effectlve—_ .
(a) if-a date is agreed upon by, the parties to the dispute to
_which it relates,. on such date; and -
‘(b) if a date is not 'so agreed upon, on the date on which the
memorandum of the settlement is signed by the parties.
A settlement shall be binding for such period as is agreed -
upon by the parties, andf no such pe'hod is agreed upon, for
period of one year from the date on which the memorandum
of scttlement is signed by the parties to the dispute and shall
continue to be binding on the pamog after the expiry of the
aforesaid period until the expiry of two months from the date -
on which either party informs the other party in writing of
its intention no longer to be bound by the settlement.
An award given under subsection (1) of Section 37 shall unless
an appeal against it is preferred to the Tribunal, become

_effective on such date and remain effective for such penof!

not exceeding two years, as may be specified therein. The
Arbitrator, the Labour Court, or, as the case may be, the
Tribunal, shall specify dates from which the award on various
demands shall be effective and the time-limit by which it
shall be implemented in each case: .
Provided that if, at any time before the expiry of the said
period, any party bound by an award applies to the Labour
Court which made the award for reduction of the said period
on the ground that the circumstances in w hich the award was-
made have materially changed, the Labour Court may, b_‘,
order made after giving to the other party an opportunity of

‘being heard, terminate the qaxd penod ona date specified in -

the order. = = : .
A decision of the fnbunal in appeal undel subsechon (3 ) of

~ Section 38 shall be effectl\'e from the date of the award.
ANotwuhstandmo the expiry. of the period for which an award

is to be effectlve undcr subsecnon 3 ) the award chall con- -

._tmue to. bc bmdm0 on lhe partles until the expiry. of two
months fxom the date on whlch cxthcr party mforms the.

other party inw r:hng of 1ts mtenhon no lonom lo be bound

. by the award dash aip RLT A ont T E e i
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x o1

Commencement and conclusion of proceedings.

- (1) A conciliation proceeding shall be deemed to have commenced

_ on the date on which a notice of strike or lock-out is received
by the Conciliator under Section 28.
(2) A conciliation proceeding shall be deemed to have concluded—
(a) where a settlement is arrived at, on the date on which
a memorandum of settlement is s:gned by the parties to
the dispute; and
. (b) where no settlement is arrived at—

(i) if the dispute is referred to an arbitrator under Sec-
tion 31, on the date on which the arbitrator has given
his award, or otherwice;

(ii) on the date on which the period of the notice of strike
or lock-out expires.

Proceedings before a labour court shall be deemed to have

—
2
-

commenced— .
(a) in relation to an industrial dispute, on the date on which

an application has been made under (Section 32 or) Sec-
tion 34, or on the date on which it is referred to the
Labour Court by the Government under Section 32 or
33, and
(b) in relation to any other matter, on the date on which
it is referred to the Labour Court.
Proceedings before a labour court shall be deemed to have
concluded on the date on which the award or decision is
delivered under subsection (1) of Section 37.

—

(4

. Certain matters to be kept confidential. There shall not be in-

clude in any report, award or decision under this Ordinance any
information obtained by a registrar, Conciliator, labour court,

~ arbitrator or tribunal in the course of any investigation or enquiry
-as to a trade unioni or as to any individual business (whether

carried on by a person, firm or company) which is not available

- otherwise than through the evidence given before such authority,

if the trade union, person, firm, or company in question has
made a request in writing to the authority that such information
shall be treated as confidential, nor shall such proceedings dis-
close any such information without the consent in writing of
the secretary of the trade union or the person, firm or company
in question, as the case may be: '

Provided that nothing contained in this section shall apply to
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44.

45.
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_dlsclosure of any such mformahon for the purpose of a prosecu-

tion under Section 193 of the Penal Code (Act XLV of 1860).
Raising of industrial disputes. No. industrial dispute shall be
deemed to exist, unless it has been raised in the prescribed manner
by a collective bargaining agent (or an employer).

Prohibition on serving notice of strike or lock-out while pro-
ceedings pending. No notice of strike or lock-out shall be served

by any party to an industrial dispute while any conciliation pro-

ceeding or proceedings before an arbitrator or a labour court or

an appeal to the tribunal under subsection (3) of Section 38 are

or is pending in respect of any matter constituting such industrial
dispute. ;

Power of Labour Court and Tribunal to prohibit strike, etc.

(1) When a strike or lock-out in pursuance of an industrial dispute
has already commenced and is in existence at the time when,
in respect of such industrial dispute, there is made to, or
is pending before, at Labour Court an application under
Section 34, the Labour Court may, by an order in writing,
prohibit continuance of the strike or lock-out.

(2) When an appeal in respect of any matter arising out of an
industrial dispute is preferred to a tribunal under Section 38,
the Tribunal may, by an order in writing prohibit continuance
of any strike or lock-out in pursuance of such industrial
dispute which has already commenced and was in existence
on the date on which the appeal was preferred.

. lllegal strikes and lock-out.

(1) A strike or lock-out shall be illegal if—
(a) it is declared, commenced or continued without giving to
the other party Yo the dispute, in the prescribed manner,
a notice of strike or lock-6ut or before the date of strike
or lock-our specified in such notice, or in contravention
of Section 44; or
(b) it is declared, commenced or continued in consequence
of an industrial dispute raised in a manner other than
that provided in Section 43; or '
(c) it is continued in contravention of an order made under
. Section 32 (Section 33) or Section 45; or
A \(d) it is declared, commenced or continued during the period
in which a settlement or award is in operation in respect

“of any of the matters covered by a settlement or award.
: » _
i
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A lock-out declared in consequence' of an illegal strike and-
a strike declared in consequence of an jllegal lock-out shall
not be deemed to be illegal. i SC

47. Conditions of service to remain unchanged while proceedings

are pending.

(1)

No employer shall, while any conciliation proceeding before
an arbitrator, -a labour court or tribunal in respect of an
industrial dispute are pending, alter to the disadvantage of
any workmen concerned in such dispute, the conditions of
service applicable to him before. the commencement of the
conciliation proceedings or of the proceedings before the -
Arbitrator, the Labour Court or Tribunal, as the case-may
be, nor shall be— ’ ' R -
(a) save with the permission of the Conciliator, while any
conciliation proceeding are pending: or
(b) save with the permission of the Arbitrator, the Labour
Court or Tribunal, while any proceetlings before the Arbit-
rator, Labour Court or Tribunal are pending, discharge,
dismiss or otherwise punish any workman except for
misconduct not connected with such dispute.
Notswithstanding anything contained in subsection (1), an offi-
cer of a registered trade union shall not, during the pendency
of any proceedings referred to in subsection (1), be discharged,
dismissed or otheriise punished for misconduct, except with
the previous permission of the Labour Court. -

Protection of certain persons. P, B s LT

(1)

No person refusing to take part or.to continue to take part
in any illegal strike or illegal lock-out shall, by reason of
such refusal, be subject to-expulsion from any trade union
or to any fine or penalty or to the deprivation of any right or

" benefit which he or his legal representatives would otherwise

have been entitled, or, be liable to be placed in any respect,

'éi_t}lel'_dix'éctIy orindirectly, under any disability or disadvant- -
‘ageias compared with other members of the trade union.

Any contravention of the provisions of subsection (1) may be

~made the subject matter of an industrial dispute, and nothing
__in_the constitution of a trade union providing th¢ manner
“in which any dispute between its executive and :members

s{li'a"l‘i fEe' setzled, shall apgaly'lorlirOééedings for enforcing any
“"right or ‘exemption granted by ‘subsection (1).In any such
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proceedings, the Labour Court may, in lieu of ordering a
person who has been expelled from membership of a trade
union to be restored to membership, order that he be paid
out of the funds of the trade union such sum by way of
compensation or damages as the court thinks just.

Representation of parties.

(1) A workman who is a party to an industrial dispute shall
be entitled to be represented in any proceedings under this
Ordinance by an officer of a collective bargaining agent and,
subject to the provisions of subsection (2) and subsection (3)
any employer who is a party to an industrial dispute shall be
entitled to be represented in any such proceeding by a person

- duly authorized by him.

(2) Noparty to an industrial dispute shall be entitled to be repre-
sented by a legal practitioner in any conciliation proceedings
under this Ordinance.

(3) A party to an industrial dispute may be represented by a
legal practitioner in any proceedings before the Labour Court,
or before an arbitrator, with the permission of the court or
the Arbitrator, as the case may be.

Interpretation of settlement and awards.

(1) If any difficulty or doubt arises as to the interpretation of
any provisions of an award or settlement, it shall be referred
to the Tribunal constituted under this Ordinance.

(2) The Tribunal to which a matter is referred under subsection (1)
shall, after giving the parties an opportunity of being heard,

A
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Recovery of mcn vn an coeployer ender @ osotthe

or award _

(1) Any money due from an employer under a settlement, or

" under an award on decision of the Arbitrator, Labour Court

or Tribunal may be recovered as arrears of land revenue or
as a public demand upon application by the Government if
it is moved in that behalf by the person entitled to the money
under that settlement, award or decision. )

(2) Where any workman is entitled {o receive from the employer
any bencfit, under settlement or under an award or decisicn

N
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such benefit shall be computed may, subject to the Yules
made under this Ordinance, be determined and recovered
as provided for in subsection (1) and pald to the workman
concerned within a specified date.
Any act or function which is by thls Ordmance required to be
performed by or has been conferred upon a collective bargaining -

_agent may, until a collective bargaining agent has been ascertained

under the provisions of this Ordinance, be performed by a regis-
tered trade union which Kas been recogmzed by the emp]oyer

=

or employers.

Penalties and Procédures

53.

54.

. D9y

 failsto 1mplcment any term of arly sett
Awhlch it is his duty under thls Ordman
: pumshablc with xmpmonment fora tcrm whlch may extend to

Penalty for unfair labour practices.

(1) Whoever contravenes the provisions of Section 15, shall be -
punishable with imprisonment which may extend to one year,
or with fine which may extend to taka five thousand, or
with both. -

(2) Any workman who contravenes the provisions of Section 16
shall be punishable with imprisonment which may extend
to six months, or with fine which may extend to taka two

- hundred, or with both.

(3) A trade union or person other than a workman which or who
contravenes the provision of Section 16 shall be punishable
with imprisonment which may extend to one year, or with
fine which may extend to taka two thousand, or with both.

Penalty for committing breach of settlement. Whoever commits

any breach of any term of any settlement,-award or decision which

is binding on him under this Ordinance shall be punishable—-

(a) for the first offence, with imprisonment for a term which
‘may extend to one year, or with fine which may extend to
taka five hundred, or with both, and '

(b) for each subsequent offence with 1mpnsonment for a term
which may extend to two years or with- fme whxch may
‘extend to taka one ‘thousand, or with both ]

Penalty for failing toJmp‘ementsettlement ‘etc. Whoever mlfully e

ent award or decnsxon‘ -

0 1mp]e_ en'k shall be

one year, or with fine which | ‘may cxtend to ‘taka five hundred,
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or with both, and, in the case of continuing failure, with a further
fine which may extend to taka two hundred, for every day after
the first during which the failure continues.

Penalty. for false statements, etc: Whoever wilfully makes or
causes to be made in any application or other document submitted
under this Ordinance or the rules thereunder, any statement which
he knows or has reason to believe to be false, or wilfully neglects
or fails to maintain or furnish any list document or information
he is required to maintain or furnish, under this Ordinance or
the rules thereunder shall be punishable with imprisonment for
a term which may extend to.six months, or with fine which may
extend to taka five hundred, or with both.

Penalty for illegal strike or lock-out.

(1) Any workman who commences, continues or otherwise acts
in furtherance of an illegal strike shall be punishable with
imprisonment for a term which may extend to six months,
or with fine which may extend to taka two hundred, or with
both.

Any employer who commences, continues or otherwise acts
in furtherance of an illegal lock-out shall be punishable with
imprisonment for a term which may extend to one year or
with fine which may extend to taka five thousand, or with
both, and, in the case of a continuing offence with a further
fine which may extend to taka two hundred, for every day
after the first during which the offence continues.

Penalty for instigating illegal strike or lock-out. Whoever instigates
or incites others to take part in, or expends supplies moncy or
otherwise acts in furtherance or support of an illegal strike or

—_
I
~

~ an illegal lock-out, ‘shall be punishable with imprisonment for

a term which may extend to six months, or with fine which may
extend to taka one thousand, or with both.
Penalty for taking part in or instigating go- -slow. V\’hoever takes
partin, or instigates or incites others to take partin, or otherwise
acts in furtherance of a go-slow shall be punishable with imprison-
ment for a term which may extend to six months, or with fine
which may extend to taka five hundred, or with both.
Explanation.” In this section “go-slow” means an organized
deliberate and purposeful slowing down of normal output of work
by a body of workmen acting in a concerted manner, but docs
not include the slowing down of normal output of work which

{
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61.

61A.

\

is due to mechanical defect; break-down or machinery,-failure
or defect in power supply orin the supply of norma] materials
and spare parts of machinery. :
Penalty for discharging officer of trade union in certain circum-
stances, etc. Any employer who contravenes the provisions of
Section 47 shall be punishable with imprisonment for a term
which may extend to six months, or with fine w’ hxch may extend
to taka five thousand, ‘or with both.
Penalty for embezzlement or misappropriation of funds. Any
officer or any employeé of a registered trade union guilty of
embezzlement or misapprdpriatioh of trade union funds shall
be punishable with imprisonment for a term which may extend
to one year, and shall also be liable to fine, which shall not
exceed the amount found by the court to have been embezzled
or misappropriated. Upon realization, the amount of fine may
be reimbursed by the court to the trade union concerned.
Penalty for activities of unregistered trade union. Whoever
takes part in or instigates or incites others to take part in the
activities of an unregistered trade union or of a trade union
whose registration has been cancelled or collects subscription
except enrolment fee, for the fund of any such trade union,
shall be punishable with imprisonment for a term which may
extend to six months, or with fine which mav extend to taka
ﬁ\e hundred, or with both.

Penalty for dual membership of trade unions. Whoever enrols
himself as, or continues to be, a member of more than one trade
union at the same time shall be punishable with imprisonment
for a term which may extend to six months, or with fine which
may extend to taka five huridred, or with both.

Penalty for other offence. Whoever contravenes, or fails to

_comply with, any of the provisions of the Ordinance shall,

if no other penalty is provided by this Ordinance for such

‘conhavenhon or failure, be punishable with fine which 1 may

extend lo taka two hundred and flfty v

Penalty for non-appéarance or non- repx&entahon bcfore a
Conciliator. Apexson who fails, except for’ reasons satisfactory to
the Conciliator, to comply with the provisions of subsection (2)
of q(‘Cthﬂ 30 shall be ‘punishable with _imprisonment for a
term which may extend to six months or with fine whxch ‘may
extend to taka five hundred, or thh bolh
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Offences by corporations. Where the person gmlty of apy offence

- under this Ordinance is a company or other body corporate, every

'64.

director, manager, secretary or other officer or agent thereof.shall,
unless he proves that the offence was committed” without his
knowledge or consent or that he exercised all due diligence to pre-
vent the commission of the offence, be deemed to be guilty of such
offence. = -

Trial of offences. No court other than a labour court or that of a
magistrate of the first class shall try any offence punishable under
this Ordinance, and no prosecution for an offence punishable
under Section 53 or Section 62A shall be instituted except by or
under the authority, or with the previous permission, of the Dir-

 ector of Labour or of an officer authorized by him in this behalf. .

Miscellaneous

65.

65A.

66.

67.

Indemnity. No suit, prosecution or other legal proceedings
shall lie against any person for anything which is in good faith
done or intended to be done in pursuance of this Ordinance
or any rule.
Registrar, etc to be public servants. A registrar, a Conciliator,
the chairman of a labour court and the member of the tribunal
shall be deemed to be public servants within the meaning of
Section 21 of the Penal Code (Act XLV of 1860).
Powers to make rules.
(1) The Government may, by notification in the official gazette,
. make rules for carrying out the purposes of this Ordinance.
(2) Rules made under this section may provide that a contra-
vention thereof shall be punishable with fine which-may
extend to taka one hundred.
Repeal and savings.
(1) The following laws are hereby repealed, namely:
(a) The East Pakistan Trade Unions Act, 1965 (E.P. Act V
of 1965); ‘
(b) The East Pakistan Labour Disputes Act, 1965 {E.FR
Act VI of 1965); '
(c) The West Pakistan Industrial stputes Ordinance, 1968

" (W.P. Ordinance 1V of 1968): and

(d) The West Pakistan Trade Union Ordinance, 1968 (W.P.
Ordinance: 'V of 1968). .
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(2) Notwithstanding the repeal of any law by subsection (1),
' and without prejudice to the provisions of Section 24 of the

General Clauses Act, 1897 (X of 1897)— '
(a) every trade union existing 1mmednately before the com-
mencement of this Ordinance, which was registered under
“-any such law, shall be deemed to be regxstered under this
Ordinance and its constitution shall, insofar as it is not
inconsistent with the provisions of this Ordinance, con*

tinue in force until altered or rescinded; andA

. (b) anything done, rules made, notification or order issued,
officer appointed, court constituted, notivce‘ given, pro-
ceedings commenced or other actions taken under any
law shall be deemed to have been done, made, issued,
appointed, constituted, given, commenced or taken, as
the case may be under the coruspondm provisions: of

this Ordinance. '

Schedule
Public Utility Services

[See Section 2 (xx)]

1.

N

(62 BTN

ot

The generation, production, manufacture, or supply of electnut)
gas, oil or water to the public.

Any system of public conservancy or sanitation.

Hospitals and ambulance service.

-Fire-fighting service.

& ® p .
Any postal, telegraph or telephone service.
Railways and Airways.
Ports.
Watch and ward staff and security services mamtamed in cstal

lishment.

‘THE INDUSTRIAL RELATIONS (REGULATION)
T ORDINANCE 1982
Ordmance No XXVl of 1982

AN ORDINANCE to regu)ate mdustnal rehtlons thh a view to
achieving higher national pzoductlvny and mamtmmng mdustna]
peace and discipline. :
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Whereas it is expedient to xegulate mdUStrla] relations with a view

to achieving higher national productw:[y and mamtammg industrial

peace and discipline; ~

Now, therefore, in pursuance of the proclamatlon of the 24th March

11082, and in exercise of all powers enabling him in that behalf of the

Chief Martial Law Administrator is pleased to make and promu]gate

the following Ordinance:

1. Short title. This Ordinance may be called the Industrial Re]atlons
(Regulation) Ordinance, 1982.

2. Definitions. All words and expressions used in thls Ordinance
shall, tnless the context otherwise requires, have the meaning
assigned to them in the Industrial Relations Ordinance, 1969 (XXIII
of 1969), hereinafter referred to as the said Ordinance.

3 Ordinance to override other laws, etc. The provisions of this
Ordinance shall have effect notwithstanding anything inconsistent
therewith contained in any other law for the time being in force,
or in any instrument of document. :

4. Determination of collective bargaining agents
(1) Unless the Government otherwise directs, there shall not be

any election for determination of collective bargaining agents

under the said Ordinance. :

(2) On the expiry of the term of an existing collective bargaining
agent in any establishment or group of establishments, or
where there is no collective bargaining agent in any establish-
ments or group of establishments, the Registrar shall, upon
application by a registered trade union in such establishment
or group of establishments or by the employer concerned,
declare any registered trade union in such establishment or
group of establishments as collective bargaining agent for such
establishment or group of establishments for two years.

(3) No trade union shall be declared as a collective bargaining
agent under subsection (2), unless—

(a) it has as its members not less than one-third of the total
number of workers employed in the estabhs \ment or group
of establishments; and :

(b) where there are more registered trade unions than one in
the establishment or group of establishments, the total

‘ number of its members exceeds the total number of mem-

* bers of each of the other trade unions.. '

(4) The declaration of the Registrar under this section shall be
final and shall not be Falled in question by or in any court.

.
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5. Settlement of industrial disputes by negotiations. ~

oN

(1)

(2)

1If, at any time, an employer or a collective bargaining agent

finds that an industrial dispute is likely to arise between the
employer and any of the workmen, the employer or, as the case .
may be, the collective bargaining agent shall communicate his
or its views in writing to the other party.

Within 21 days of the receipt of communication under sub-
section (1), the party receiving it shall, in consultation with
the representatives of the other party, arrange meetings with
the representatives of the other party for collective bargaining

" on the issue in the communication with a view to reaching

(4)

an agreement through the procedure of a dialogue.:

If the parties reach a settlement on the issues discussed, a
memorandum of settlement shall be recorded in writing and
signed by both the parties and a copy thereof shall be forwarded
by the employer to the Conciliator; the Director of Labour;
and the Secretary, Labour and Manpower Division.

If no settlement is reached within the period of 21 days the
negotiation may be continued for such further period as may
be agreed upon in writing by the parties.

Settlement of industrial disputes by conciliation.

(1)

Where the parties to an industrial dispute fail to reach a settle-
ment by negotiation under Section 5, any of them may request
the Conciliator, in writing to conciliate in the dispute and
the Conciliator shall, on receipt of such request, proceed to
conciliate in the dispute. = *° ' .

The Conciliator shall, as soon as possible, call a meeting of
the parties to the dispute for the purpose of bringing about
a settlement. e - '
The parties to the dispute shall appear before the Conciliator
in person or shall be represented before him by persons nomin-
ated by them and ,aL_lvthorized to negotiate and enter into an

~ agreement binding on thé parties.

‘Provided that in'the case of dispute in which a state-owned
manufacturing industry s involved, the representatives of the:
Ministry of. Division” administratively_concerned with ‘that

“industry may dlso appear béfoie the Conciliator. - -

(@)

If settlement of the dispute or any matter in dispute is arrived

at in the course of the proceedings before him, the Conciliator

O~ mint bt av gtk H
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a memorandum of settlement signed by the parties to this
dispute. ' ] E »

(5) If no settlement is arrived within the period of 30 days of
receipt of such request by the Conciliator, the conciliation
proceedings may be continued for such further period as
may be agr'eed upon in writing by-the parties.

(6) If no settlement is arrived at during the course of conciliation
proceedings, the Conciliator shall, within three days after the
expiry of the period fixed for conciliation, issue a certificate
of failure to the parties to that effect.’ '

Provided that the Conciliator may, in special circumstances
to be recorded in"writing, issue a certificate of failure of the
conciliation proceedings before the expiry of the said period.

(7) The Director of Labour may, after recording his reason in
writing, at any time, take over any conciliation proceedings
pending before any Conciliator and proceed to conciliate in
the dispute himself or transfer such proceedings to anyv other
Conciliator in the dispute himself or transfer'such proceedings
to any other Conciliator for the purpose of conclusion of the
same, but such taking over or transfer shall not affect the
period fixed for conciliation. '

(8) Any party to whom a certificate of failure has been issued
under subsection (6) may, within 30 days of issue of such
certificate, make an application of a labour court for adjudica-
tion of the dispute.

(9) If no application is made to the Labour. Court under sub-
section (8), the dispute shall be deemed to have ceased to
exist from the date of expiry of the period mentioned in
that subsection. :

(10) Notwithstanding anything contained in this section, the Gov-
ernment may, at any time, refer any industrial dispute to a
Labour Court for adjudication of such dispute.

7. Meetings of trade union. , _
(1) No meetings of any trade union including a meeting for election
' of its  executive committee, shall be held without the prior
permission of the Government or of such other authority as
the Government may, by notification in the official gazette,

specify. ' ~
(2) Whoever convenes any meeting in contravention of the provi-
sions. of this section shall be punishable with imprisonment
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for a term which may extend to two years, or with fine which
may extend to taka five thousand, or with both. '
8. Strikes and lock-outs prohibited. '

(1) All strikes and lock-outs in any establishments shall be illegal.

(2) Any workman or employer who commences, continues or
otherwise acts in furtherance, of any strike or, as the case may
be, lock-out, shall be punishable with imprisonment for a
term which may extend to two years, or with fine which may
extend to taka five théusand, or with both. '

H.M. Ershad, ndc, Psc

o Lieutenant General
Chief Martial Law Administrator
Shamsur Rahman,

Deputy Secretary

THE EMPLOYMENT OF LABOUR
(STANDING ORDERS) ACT, 1965
Act VIII of 1965
As amended by PO. No. 100 of 1972

An Act to repeal and, with certain amendments, re-enact the Industrial
and Commercial Employment (Standing Orders) Ordinance, 1960.
Whereas it is expedient to repeal and, with certain amendments,
re-enact the Industrial and Commercial Employment (Standing Orders)
Ordinance, 1960 (Ordinance No. 111 of 1960) for regulating conditions
of service of workers, employed in shops and commercial and indus-
trial establishments, and for matters connected therein;
It is hereby enacted as follows: V . '
1. Short title, extent, commencémént and application. :
(1) This Act may be called the Bangladesh Employment of Labour
' (Standing Orders) Act, 1965 (as adapted) ; L

(2) It extends to the whole of Bangladesh. .

- (3) It shall come into force at once.. . -

~(4) It shall apply to— e R

~_ (a) every shop or c_omfne'réial establishment to which the East
" Bengal Shops and Establishment Act, 1951 applies;
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(b) every industrial establishment in the areas in which the
East Bengal Shops and Establishments Act, 1951 applies;

(c) every industrial establishment in all other areas of the
- country in which five or more workers are employed, or
were employed on any day of the preceding 12 months:
Provided that the provisions of this Act shall not apply to
any shop or commercial or industrial establishment, owned
and directly managed by the Government and the persons
employed therein are governed by the Government Servants’

Conduct Rules.

2. Definitions. In this Act, unless there is anything repugnant in the

subject or context— :
(a) “apprentice” means a learner who is paid an allowance during

the period of his training;

(b) “badli” means a worker who is appointed in the poit of a per-

manent worker or of a probationer who is temporarily absent;

(c) “casual” worker means a worker whose employment is of a

(d

casual nature;
) “commercial establishment” means an establishment in which

the business of advertising, commission or forwarding is
conducted, or which is'a commercial agency, and includes a
clerical department of a factory & of any industrial or com-
mercial undertaking the official establishment of a person
who for the purpose of fulfilling a contract with the owner
of any commercial establishment or industrial establishment
employs workers, a unit of a jointstock company, an insurance
company, a banking company or a bank, a broker’s office or
stock exchange, a club, a hotel or a restaurant or an eating-
house, a cinema or-theatre, or such other qstab]ishment or
class thereof as the Government may, by notification in the
official gazette, declare to be a commercial establishment for
the purpose of this Act;

(e) “Director of Labour” means an officer also appointed by

the Government; ;

(f) "discharge” means the termination of services of a ‘worker

(g

by the employer for reasons of physical or mental incapacity
- or continued ill health of the worker or such other similar
“.reasons not amounting to misconduct;
) “dismissal” means the termination of service of a worker by
the employer for misconduct;
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(h)

(j)

Ok

\

“employer” means a person, body of persons or body cor-

porate, company or institutions owning or managing P shop,
commercial establx%hment or industrial estabhshment or their
heirs, successors or assigns, as the case may be, and includes—

(i) in a factory, any person working as manager of the
factory;

(if) in any shop, commercial establlshment or industrial estab-
lishment, carried on by or on behalf of a local authority,
the officer appointed, the chief executive officer of that
authority, and

(iii) in relation to any other shop, commercial establishment,
or industrial establishment, every director, manager,
secretary, agent or other officer or person concerned
with management thereof and responsible to the owner
for the supervision and control of such shop, commercial
establishment or industrial establishment;

“go-slow” means an organized deliberate and purposeful slow-
ing down of normal output of work by a body of workers
in a concerted manner, and which is not due to any mechanical
defect, breakdown of machinery, failure or defect in power
supply or in the supply or normal materials and spare parts
of machinery.

“industrial establishment” means any vorl\shop or other estab-
lishment in which articles are produced adapted or manufactured
or where the work of making, altering, repairing, ornamenting,
finishing or packing or otherwise treating any article or sub-
stance, with a view to their use; transport, sale, delivcry or
disposal, is carried on or such other class of establishments
including water transport_vessels or any class, thereof which
the Government may, by notification in the official gazette,
declare to be an industrial establishment fox the purpose of

; thl> Act, and includes—

(1) .any tramway or n.otor ommbus service, any dock whaxf
or ;etty : 2 :

(i) any mine, Qanrx y gas fle]d or oxl fle!d

(iii) any plantation, or . .

«(iv)-a factory as defined in the Fac!orxes ‘Act, 1934;

Labour Court” means a court conslltuted under the lndustnal
stputes Ordlmnce 1959 S A e
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]ay—off means the failure, refusal or inability of an employer
on account of shortage of coal; power or raw material or the
accumulation of stock or the breakdown of machinery or for
any other reason, to give employment to a worker whose
name is borne on the muster-rolls of his shop, commercial
establishment or industrial establishment;

“permanent worker” means a worker who has been engaged
on a permanent basis or who has satisfactorily completed
the period of his probation in the shop or the commercial or
industrial establishment; '
“Plantation” means any estate which is maintained for the
purpose of growing cinchona, rubber, coffee or tea and includes
agricultural farms under sugar mill for growing sugarcane,
employing 25 or more persons for that purpose;

“public servant” shall have the same meaning as in Section 21
of the Penal Code, 1860 (as adapted); '
“probationer” means a worker who is provisionally employed
to fill a permanent vacancy in a post and has not completed
the period of his probation;

“retrenchment” means the termination by the employer of ser-
vices of workers, not as a measure of punishment inflicted by
way of disciplinary action, but on the ground of redundancy;

“shop” means a shop as defined in the East Benga! Shops and
Establishments Act, 1951;

“temporary worker” means a worker who has been engaged
for work which is essentially of temporary nature and is likely
to be finished within a limited period;

“trade union” means a trade union registered under the Trade
Union Act, 1926; _

“wage” means wages as defined in the Payment of Wages
Act, 1936. .

“worker” means any person including an apprentice employed
in any shop, commercial establishment or industrial establish-
ment to do any skilled work for hire or reward, whether the
terms of employment be expressed or implied, but does not
include any such person—

(i) who is employed mainly in a managerial or admlmstratnve

capacity; or
(i) who, bemg employed in a supervxsory capacity, exercises,

!
i
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either by nature of the duties attached to the office or
by rcason of power vested in him, functions mainly of
managerial or administrative nature.

3 Conditions of employment.
(1) In every shop or commercial or mdusmal establishment, em-

ployment of workers and other matters mcxdental thereto shall
be regulated in accordance with the provisions of this Act:
Provided that any shop or commercial or industrial establish-
ment may have its own rules regulating employment of workers
or any class thereof, but no such rules shall be less favourable
to any worker than the provisions of this Act.
The service rules regulating employment of workers or any class
thereof in any shop or commercial er industrial establishment
as mentioned in the proviso to subsection (1) shall be submitted
by the employer of such shop or commercial or industrial
establishment to the Inspector appointed under Section 30 for
approval and such service rules shall not be put into effect
until such approval of the Inspector has been obtained.
Any person aggrieved by the order of the Inspector may within
30 days of the issue of such order, appeal to the Chief Inspector
who may either confirm modity or set aside the order of the
Inspector. -
A second appeal from the order of the Chief Inspector shall
lie to the Government if made within 30 days of the issue of
the order of the Chief Inspector and decision of the Government
shall be final. ' '

4. Classification -of workers and period of probation.

(1)

A worker employed in any shop or commercial or industrial
establishment shall be classified in any of the following classes
according to the nature and condition of work and in the
manner provided in tns Act : , .,
(a) apprentices, ' : '

(b) badlis,

" (d) permanent,

)

- (c) casual,
)
)

“(e) probationer,” and
~(f) temporary. .

The period of probatxon for worker whose functlon is of clu ical
nature, shall be six months and for other workers such penod
shall be three. months including breaks due to leave, illegal
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“Jock-out o strike (not being an'illegal strike) in the shop or

© - commercial or industrial establishment;

“Provided that in the case of a skilled worker, the period of

: probation may be extended by an additional period of three

(4)

(1)

(2)

months if, for any circumstances, it has not been possible to
determine the quality of his work within three months’ period -
of his probation.

If any worker, whose service has been terminated during his
probationary period, including the extended period of three
months in case of a skilled worker as mentioned in subsec-
tion (2), is again appointed by the same employer within a
period of three years, he shall, unless appointed on a permanent
basis, be deemed to be a probationer and the period or periods
of his earlier probation shall be counted for determining his
total period of probation.

If a permanent worker is employed as a probationer in a new
post, he may, at any time during the probationary period, be
reverted to his old permanent post.

5. Leave and holidays.

Workers employed in shops or commercial or industrial estab-
lishments shall be entitled to leave and holidays with wages
as provided in the East Bengal Shops and Establishments Act,
1951, the Factories Act, 1934 or in any other law for the time
being in force, as the case may be, and other holidays which
the Government may specially declare to be holidays for worker
by notification in the official gazette.

A worker who desires to obtain leave of absence shall apply to
the emiployer for the same, in writing, stating his leave-address
therein, and the employer or his authorized officer shall issue
orders on the application witkin a week of its submission to

‘two days prior to the commencement of leave applied for,

whichever is earlier:

Provided that if, due to emergent reasons, the leave applied
for is to commence on the date of application or within three
days thereof, the order shall be given on the same day. If
the leave asked for is granted, a leave pass shall be issued
to the worker. If the leave is refused or postponed, the fact

" of such refusal or postponement and the reasons therefore

‘shall be recorded in writing in a register to be maintained by
the employer for the purpose. If the worker, after proceeding

H
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on leave, desired an extension thereof, he shall, if such leave
is due to him, apply sufficiently in advance before the expiry
of the leave to the employer who shall, as far as practicable,
send a written reply either granting or refusing extension of
Jeave to the worker to his leave-address, | - _
If the worker remains absent E2yond the period of leave origin-
ally granted or sxxbsequently extended, he shall be liable to
lose his lien to his appointm-nt unless he returns within ten
days of the expiry of his leavc and explains to the satisfaction
of the employer his inability to return earlier ‘ '

Provided that in case any worker loses his lien to his appoint-
ment under this section, he shall not be deprived of the benefits
and privileges which have already accrued to him under the
law due to his past services and, in addition, he shall also be
kept on the badli list, if any w

Provided further that if such a worker fails to explain to the

. satisfaction of the employer the reason of his failure to return

| 6. Sto
(1)

at the expiry of the leave, the employer may, on consideration
of extenuating circumstances, if any, suspend him, as a measure
of punishment for a period not exceeding seven days from the
date of his return and the worker shall not be entitled to wages
for such periods of unauthorized absence and suspension; but
he shall not lose the lien to the appointment. .

If the service of a worker, to whom any annual leave is due
under the provision of the East Bengal Shops and Establishments
Act, 1951, the Factories Act, 1934, or of any other law for
the time being in force, as the case may be, is dispensed with
whether as a result of retirement, discharge, d.ismissal, termina-
tion, retirement or by reason of his resignation before he has
availed of any such leave the employer shall pay his wages
in licu of the unavailed leave of the rate he is entitled to the
payment -of wages during the period of leave in accordance
with the provisions of those Jaws and such payments shall be
made before the expiry of tﬁe_'second working day after the

“day on which his employment is dispensed with

ppage of work. NI R
The employer may, at any time,in the event -of fire, cata-

_ strophe, break-down of machinery, or stoppage _ch power supply,

epidemics, civil commotion or other cause beyond his control
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. stop any section or sections of the shop or the commercia! or

(2)

~

~

industrial establishment, wholly or partly, for any period.
In the event of such stoppage occurring at any time beyond
working hours, the employer shall notify the workers affected,
by notice posted, in the case of a factory, on the notice board
in the section or department concerned and, in other cases,
at a conspicuous place before the work is due to begin next,
indicating as to when the work will be resumed and whether
such workers are to remain at their place of work at any time
before the actual resumption.
In the event of such stoppage occurring at any time during
working hours, the workers affected shall be notified, as soon
as practicable, by notice posted, in the case of a factory on
the notice board in the section or department concerned, and
in other cases, at a conspicuous place, indicating as to when
the work will be resumed and whether such workers are to
leave or remain at their place of work.
In the case of detention of workers following such stoppage—
(a) the workers so detained may not be paid for the period
of such detention if it does not exceed one hour:
(b) the workers so detained shall be paid wages or the whole
period of such detention if it exceeds one hour.

If the period of stoppage of work does not exceed one working
day. a worker, unless entitled to wages under clause (b) of
subsection (4) for detention beyond one hour, may not be paid
any wages; but if the period of stoppage of work continues
for more than a working day, a worker affected (other than
a casual or badli worker), shall be paid wages for the day
or days by which it will exceed one working day, and if the
stoppage of work extends beyond three working days, the
workers may be laid-off in accordance with the provisions of
Section 9 and such lay-off shall be effective from the day of
stoppage of work and any wage paid to a worker for the first
three days may be adjusted against the compensation payable
for such subsequent lay-off.

Provided that for the piece-rated workers affected, their
average for the purposes of the foregoing subsection.

(6} The employer may, in the event of a strike by any section or

departmcnt of a shop or commercial or industrial es!abhfhment
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close down either wholly or partly, such section or department

or any other section or department affected by such closing

down and the workers affected may not be paid any wages

for such closure. .

- Provided that the fact of such closure shall be notified by
the employer, as soon as practicable, by notice posted, in
the case of a factory, on the notice board in the section or
department concerned and in the time-keeper's office, if any,
and in any other case in“a conspicuous place and the fact of
Tesumption of work, following such closure shall likewise
be notified. )

7. Calculation of ‘one year or ‘six months’ of continuous service.
(1) For the purpose of this Act, a worker who, during the pre-
ceding 12 calendar months, has actually worked in a shop

or commercial or industrial establishment for not less than

240 days and 140 days, as the case may be, shall be deemed

to have completed one year or six months respectively, of

continuous service in the shop or the commercial or industrial
establishment.

Explanation. In computing the number of days on which a
worker actually worked in a shop or commercial or industrial
establishment the days or which—

(a) he has been laid-off under an agreement or as permitted
under this Act or under any other law applicable to the
shop or the commercial or industrial establishment the
total number of days during which he has been so laid-off;

(b) he has been on leave with or without wages due to sickness
or accident; .

(c) in the case of a female, she has been on maternity leave
not exceeding 12 weeks; shall be counted.

8. Restrictions of application of Sections 6, 9, 10, and 11. Notwilh—_
standing anything contained elsewhere in-this Act— '

“(a) the provisions of Sections 6, 9, 10, and 11 shall not apply to.
any shop, commercial or industrial establishment in which five
.~ or more ivorkers are not employed, or were; not employed on.

. -any day of the preceding 12 months;..” . i ~
- (b) the provisions of Sections 9 to 11, both inclusive, shall not apply
" to a shop, commercial or industrial establishment which is of
seasonal character of in which work is performed only intermit-
- tently, irrespective of the number of workers employed therein
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Provided that if a >q1;éstion'éri's'esi whether a shop or com-
mercial or industrial establishment is of seasonal character or
whether work is performed therein intermittently, the decxsvo*\
- of the Government shall be final. :

. Provided furlher that it will not be neceasary for an employer
lo follow the provisions”of Sections 9 to 11, in respect of

any lay off, due to stoppage or work extending beyond three
days as pmwded in subsection’ (5) ofSection 6, in a shop,
commexcnal or mdustnal establ 15hment to \\'thh clause (b) -
~of thxs ‘section: applxes S ;
9. Right of Jaid-off workers for compensation
(1) Whenever a worker (other than a badli or casual worker),
~whose name is borne on the muster- rolls of a shop or com-
mercial or industrial establishment and who has completed not
less than one year of continuous service under the eniployer is
laid-off, he shall be paid by the employer, for all days during
~ which’ he is so Jaid-off, except for such weekly holidays as
may intervene, compensation which shall be equal to half of
the total of the basic wages and dearness allowance, and the
full amount of housing allowance, if any, that would have been
payable to him had he not been so laid-off.

Provided that a badli worker whose name is borne on the
muster-rolls of the shop or commercial or industrial establish-
ment shall cease to be regarded as such for the purpose of this
section, if he has completed one year of continuous service in
the shop or the commercial or industrial establishment

" Provided further that no worker shall, unless there is an
agreement to the contrary between him and the employer,
be entitled to the payment of compensation in the aforesaid
manner for more than 45 days during any calendar year.

(2) Notmthstandmg anything contained in the proviso o sub-
section (1) if dunno a calendar year a worker is laid- off for
more than 45 da)s \\hmhm conlmuous]y or lntelmltlentl)

o and the lay-off after the expiry of the first 45 days comprises
_per fiod or penod% of lﬁ da}s or more, the worker shall, unless
thcxe is’ an aglcemem to the contrary between him and the
employe r, be paid forall the ‘days compnscd in-every sub-.
™ sequent pe“od of Iay off for 15 days or more, compensahox{
whlch shall be ‘equal ‘to one:fourth of the total of the basic
\\ages and dearness al]owance and the full amount of housing

4 - 3.
_.,‘,--,;,,, { £ s } o

b
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10.

11.

.

allowance if any, that would have been payable to him had
he not been so laid-off.

(3) In any case where, during a calendar year a worker is to be
laid-off, after the first 45 days as aforesaid, for any continuous
period of 15 days or more, the employer may, instead of
laying-off such a worker, retrench him under Section 12.

Muster-roll for laid-off workers. Notwithstanding that the workers

or any section thereof employed in a shop or commercial indus-

trial establishment have been laid-off, it shall be the duty of
every employer to maintain one muster-roll, and to provide for
the making of entries therein by or for the laid-off workers who
may present themselves for work at the shop or the commercial

‘or indistrial establishment at the appointed time during normal

working hours.
Workers not entitled to compensation in certain cases. Notwith-

standing anything contained elsewhere in this Act, no compensation
shall be pavable to a worker who has been laid-off

(a) if he refuses to accept, on the same wages, any alternative
employment not requiring any special skill or previous ex-
perience, in the same shop or the commercial or industrial
establishment from which he has been laid-off or in any other
shop or commercial or industrial establishment belonging to
the same employer and situated in the same town or villa or
situated within a radius of five miles from the shop or the
commercial or industrial establishment;

if he does not present himself for work at the shop or the
commercial or industrial establishment at the appointed time
during normal working hours at least once a day if so required

by the employer; or

(b)

(c

~

or the commercial or industrial establishment. '
Explanation. For the purpose of clause (b) every laid-off worker
who presents himself for work at the shop or the commercial or
industrial establishment, as the case may be, at the time appointed
for the purpose during normal working hours on any day and
is not given employment by the employer within two hours of
his so presenting himself shall be deemed to have been laid-off

for that day within the meaning of this section; and if the worker

instead of being given employment at the commencement of any
shift for any day, is asked to present himself for the purpose

if such lay-off is due to a strike in another part of the shop
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13.

1

4.
~ workers are retrenched, and the employer proposes to take into =
;lns employ any person. thhm a pcuod of orie year from the

¥

{
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'durlng the second half of the shxft for the day, and if he so pre-
‘sents himself, he shall be deemed to have been laid-off only for

one-half of that day the other half being treated as on duty,
irrespective of the fact whether he is given work or not
Conditions of retrenchment. No worker employed in any shop

~or commercial or industrial establishment who has been in con-

tinuous service of not less than one year under an employer shall

be retrenched by the employcr unless—

(a) the worker has been given one month’s notice in writing,
indicating the reasons for retrenchment or the worker has been
paid in lieu of such notice, wages for the period of notice;

(b) a copy of the notice in respect of the retrenchment is sent
to the Chief Inspector or any other officer authorized by
him; and

(c) the worker has been paid, at the time of retrenchment, com-
pensation which shall be equivalent to 14 days’ wages for

every completed year of service or for any part thereof in
excess of six months, or gratuity, if any, whichever is higher
Provided that in case of retrenchment of a werker under sub-

seclion (3) of Section 9, no notice as mentioned in clause (a) will

be necessary; but the worker shall be paid 15 days” wages in
addition to the compensation or gratuity, as the case may. be,
which may be payable to him under clause (c).

Explanation. For the purpose of calculation of compensation
under this section, wages shall mean the average of the basic
wages plus dearness allowance, if any, paid to the worker dur-
ing the period of 12 months immediately preceding the date
of retrenchment.

Procedure for retrenchment. thxe -any worker is to be retrenched

and he belongs to a particular catcgor) of workers, the employer

shall,.in" the absence of any ‘agreement between hira and the
worker in this behalf, ordinarily retrench the worker who was
the last person to be employed in that category, unless, for reasons

to be recorded in wnlmg, the ernplo;er relrenches any othcx e

worker. - F v ' .
Re- cmployment of xetrenched woxLem Whexe any numbez ol

date of such retrenchment, he shall give an opporlumt} to the
retrenched worKers belonging to the particular category concerned
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5

by sending a notice to their last known addresses, to offer them-

“'selves for re-employment, and the retrenched workers who so

offer themselves for re-employment shall have preference over

““other persons each having priority accordmg to the length of his

15.

- 16.

7.

service under the employer. .
Fine. A worker may be fined in accordance with the provisions
of the Payment of Wages Act, 1936.

Discharge from service. A worker may be discharged from service

for reasons of physical or mental incapacity or continued ill health

or such other reasons not amounting to misconduct.
Provided that a worker having completed not less than one
year of continuous service, so discharged, shall be paid by the
employer compensation at the rate of 14 days’ wages for every
completed year of service or for any part thereof in excess of
six months, or gratuity, if any, whichever is higher
Explanation. For the purpose of calculation of wages under this
section, wages shall mean the average of the basic and dearness

allowance, it any, paid to the worker during the period of 12

months immediately preceding the date of discharge.

Dismissal from service.

(1) Notwithstanding anything regarding lay-off, retrenchment,
discharge and termination of service as provided elsewhere
in this Act, a worker may be dismissed without prior notice
or pay in lieu thereof or any compensation—

(a) if he is convicted for an offence involving moral turpitude;
(b) if he is found guilty of misconduct under Section 18

(2) Any worker found guilty of misconduct but not dismissed
under the provisions of subsection (1) in consideration of any
extenuating circumstances, may be discharged, or suspended,
as a measure of punishment, without wages as well as sub-
sistence allowance, for a period not exceeding seven days and
such period may be within or in addition to the period of
suspension of the worker for enquiry under subsection (2)
of Section 18, if any, or he may be otherw1se punished less
severely.

(3) The following acts: and omissions shall be treated as mis-
conduct.

(a) wilful insubordination or dxsobcdlence whether alone or
in combination with others, to any la_wful or reasonable
order of a superior; V

)

i
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(b) theft, fraud or dishonestyA in connection with the em-
ployer’s business or property;

(c) taking or giving bribes or any illegal gratification in
connection with his or any other worker's employment

-~ under the employer

(d) habitual absence without leave or absence without ]eaxe
for more than ten days;

(e) habitual late attendance; : «

(f) habitual breach of any,]aw orruleor regulatlon apphcab]
to the shop or commercial or industrial establishment;

(g) riotous or disorderly behaviour in the shop or commer-
cial or industrial establishment, or any act subversive
of discipling;

(h) habitual negligence or neglect of work;

(i) frequent repetition of any act or omission for which a
fine may be imposed;

(j) resorting to illegal strike or ‘goslow’ or inciting others to
resort to illegal strike or ‘go-slow’;

(k) falsifying, tampering with, damaging or causing loss of

employer’s official records.

18. Procedure for punishment.

(1)

No order for discharge or dmmw'l of a worker shall be
made unless: .

(a) the allegations against him are recorded in writing;
(b) he is given a copy thereof and not less than three days’

time to explain; .

(c) heis given a personal hearing 1( such a prayer is made, and
(d) -the employer or the manager approves of such order.
A worker charged-for misconduct may be suspended pending

. enquiry into the charges against him and unless the matter
“~is pending before any court, the penod of such ﬁuspensmn

L

shall not exceed 60 days.
Provided that during the pcrlod of such suspension, a
worker shall be paid by his employer a subsistence allowance

_equivalent to half of hzs averagc m(ludm"' deatness allowancc
if any. ' :

An order of suspensmn shall be in w nlmg and may taLe_

' .Aeffect 1mmedm!ely on dehvexy to the worker.

@

(a)-If, on enquiry, a worker is found. gmlt) of any “of the
charge alleged and is punished under subscction: (1) of



236 MASQ MEDIA LAWS AND REGULATIONS IN BANGLADESH

Section 17, he shall not be entitled to his wages for any
period of suspension for enquiry but shall be entitled
to the subsistence allowance under the proviso to sub-
section (2).

(b) If the worker is found not guilty, he shall be deemed
to have been on duty for the period of suspension for
enquiry, if any, and shall be entitled to his wages for such
period of suspension and the subsistence allowance shall
be adjusted accordingly.

(c) In cases of punishment, a copy of the order mcxlmg such
punishment shall be supplied to the worker concerned.

If a worker refuses to accept any notice, letter, charge-sheet,
order or any other document addressed to him by the em-
ployer, it shall be deemed that such notice, letter, charge-sheet,
order or the document has been delivered to him if a copy of
the same has been exhibited on the notice board and another
copy has been sent to the address of the worker as available
from the records of the employer, by registered post.

In awarding punishment under this Act the employer shall

take into account the gravity of the misconduct, the previous

record, if any, of the worker and any other extenuating or
aggravating circumstances that may exist.

Notwithstanding anything contained in the foregoing sub-

sections or elsewhere in this Act, an employer, in cases of

‘go-slow’ or illegal strike, may discharge or dismiss one of

more workers or inflict such other punishment on him or

them, individually or colléctively, by notice posted on the
notice board, after obtaining permission from the Labour

Court. s

19. Termination of employment.

(1)

For terminating the employment of a permanent worker by
the employer, otheryvise than in manner provided elsewhere in
this Act, 90 days’ notice in the case of monthly rated workers

* and 45 days’ notice in the case of other workers, in writing,

~—

shall be given by the employer.

Provided that wages for 90 days or 45 days, as the case
may be is paid in lieu of such notice.

Provided further that the worker whose employment is so
terminated shall be paid by the employer compensation at
the rate of 14 days’ wages for every completed year of service
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or for any part thereof in excess of six months, in addition-
to any other benefit to which he may be entitled under this
Act or any other law for the time being in force.
Explanation. For the purpose of calculation of wages under

this subsection, wages shall mean the average of the basic
wages and dearness allowance, if any, paid to the worker
during the period of 12 months’ 1mmed1ately precedmg the
- date of termination.

(2) If a permanent worker desires to terminate his emp]oymcnt

one month’s notice in the case of monthly rated workers, and
14 days’ notice in the case of other workers in writing,.shall
be given by him to his employer:

Provided that a worker who terminates his employment
under this subsection shall not be entitled to the payment of
any compensation mentioned in subsection (1); but he shall
be entitled to other benefits, if any, under this Act or under
any other law for the time being in force.

(3) For terminating.the employment of a temporary worker by the
employer, otherwise than in the manner provided elscwhere
in this Act, and if it is not due to the completion, cessation,
abolition or discontinuance of the temporary work w hxch he
was appointed to perform, one month’s notice in the case
of monthly rated workers and 14 days’ notice in other case,
in writing, shall be given by the employer

“Provided that wages for-one month or 14 days as the case
may be, may be paid in licu of such notice.

20. Provident Fund, ) .

No worker, who is a member of :any Provident Fund, shall be
deprived, due to retrenchment, discharge or termination of service
in any other manner provided in this Act other than by way of

“dismissal for misconduct, of the benefit of that Provident Fund

mcludmg the cmplc»yet s conmbuhon thereto, if he is entitled to-

it under the rule of tlnt hxnd A
Pxov1ded that in case - of (h@mns al fox xmsconduct no wochr

- shall be depnvod of any porhon o( his own conmbuhon to such

7 'b‘__:'Pxowdent Fund.
21.

Certificate of service. E\ery WOll\Cl (other than a causal or badh_ :
worker) shall be entitled to a certificate of service at the time of
his retrenchment, dlscharge dxsmlcsal retirement or termination
of service.
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22.

23,

Protection of existing conditions of employmerit. Nothing in this
Act shall affect any law, custom, usage or any award, agreement
or settlement, in force immediately before the commencement

~of this Act, if such law, custom, usage, award, agreement or

settlement ensures conditions of employment more favourable to

the workers than those provided in this Act. '

Power to exempt. The Government may, by notification in the

official gazette, exempt, on such conditions as may be imposed,

any shop or'commercial or industrial establishment or any class
thereof from the operation of all or any of the provisions of
this Act.

Eviction from residential accommodation.

(1) A worker occupying a residential accommodation provided by
his employer, who has been retrenched, discharged, dismissed
or whose services have been terminated, shall vacate such
residential accommodation within a period of 15 days from
the date of his retrenchment, discharge, dismissal or termina-
tion of service, as the case may be, unless a case in respect
of such retrenchment, discharge, dismissal or termination of
service is pending before any court.

(2) On default of a worker in vacating the residential accommoda-
tion under subsection (1), the employer may lodge a complaint
to a magistrate of the first class, having jurisdiction.

(3) The magistrate, on hearing the parties, may, notwithstanding
anything contained in any other law for the time being in
force, summarily decide the case and may pass an order of
eviction giving the worker reasonable time to quit. ‘

(4) The magistrate may also pass an order directing a police
officer to evict such a worker, if necessary, by force, in case
he fails to quit the residential accommodation within the
time allowed under subsection (3). )

(5) The police officer, while écting under an order of the magis-
trate under subsection (4), shall notify the occupants of the
premises in question, the contents of the magistrate’s order
and his intention to enter into such premises and shall allow
at least two hours’ time to the occupants to vacate the premises
and shall give all reasonable facilities to the children before
applying any force for taking over the possessions of such
premises. : :
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25.- Grievance Procedure... . b :
(1) Any individual worker who has a grievance in respect of
any matter covered under this Act and intends to seek re-
dress thereof under this section, shall observe the following

“procedure:

(a) the worker concerned shall bring his grievance to the '

(b)

(d

=

notice of his employer, in writing, within 15 days of

tthe occurrence of the cause of such grievance and the

employer shall within 30 days of receipt of such grievance,
enquire into the matter and give the worker concerned an
opportunity of being heard and communicate his decision,
in writing to the said worker. . -

if the employer fails to give a decision under clause (a)
or if the worker is dissatisfied with such decision, he may
make a complaint to the Labour Court having jurisdiction,
within 30 days from the last date under clause (2) or
within 30 days from the last date of the decisions, 2s the
case may be, unless the grievance has already been raised
or has otherwise been taken cognizance of as labour
dispute under the provisions of the Industrial Disputes
Ordinance, 1959.

Provided that no complaint shall lie against an order of
termination of employment of a worker under Section 19,
unless the worker concerned is an officer of a registered
trade union and his employment is alleged to have been
terminated for his trade union activities or unless tie
worker concerned, whether an officer of a registered trade
union or not, has been deprived of the benefits specitied
in that section. . ;
on receipt of any complaint under clause (b), the court

-after notice and given the parties hearing, may decide the

matter in such summary way as it deemsvpropcr;
in deciding the matter the court may pass such orders

_including orders regarding cost, ‘as it may deem just and
proper and it may, in appropriate cases, require by such

order, the reinstatement of tthgc»é_n_\plaihant'thereo.f_a_nd ”

~stich prdgr_‘-»év}iél\l bc fi nal

Zed

i (Y s esd

. Provided that any _c_'omp.lair_i}t._}v_l nder these sections shall

hot amount t6 prosecution under Section 27 of this Act;
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26:

27,

" (e) no éou_rt fee shall be payable for filing or exhibiting of
any complaint or document of any kind in the court.
Penalty for hon-compliance of courts order under Section 25. .

- (1) Whoever refuses or fails to comply with an order passed by

the-court under Section 25, may be punished with simple
imprisonment for a term not exceeding three months or with
fine not éxceeding taka one thousand or with both.

- (2) No court shall take cognizance of an offence under subsec-

tion (1) except on complaint made by the aggrieved person.

Penalties and procedure. _ :

(1) An employer who contravenes any provision of this Act, as
applicable to his shop or commercial or industrial establish.
ment, shall, for the first offence, be punishable with fine not
exceeding taka five hundred and in the case of a continuing
offence, with a further fine which may extend to taka fifty
for every day after the first during which the offence continues
and for each of the subsequent offence with a fine which may .
extend to taka five hundred or with simple imprisoffment
not exceeding one month or with both and in the case of a
continuing offence arising out of such subsequent offence

with further fine which may extend to taka fifty of every day 7

after the first during which such offence corntinues.
Whoever contravenes any of the provisions of this Act shall,
if no other penalty is elsewhere provided by or under this Act
for such contravention, be punishable, for the first offence,
with a fine which may extend to taka two hundred and for
each of the subsequent offence with a fine which may extend
to taka two hundred or with simple imprisonment not ex-
ceeding one month or with both
(3) No prosecution for an offence punishable under this section,
shall be instituted except by, or under the authority of, or
with the previous permission, in writing, of the chief inspector
or his authorized officers.
(4) No court inferior to that of a magistrate of the first class
shall try any offence punishable under this section as well as
under Section 26, '

—
£9)
~

. Display of notice of abstracts of the Act.

An abstract of the provisions of this Act and rules made there-
under as well as the rules of service regulating employment as -

!
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mentioned in the proviso to Section 3, if any, shall be prominently
posted and kept in a legible condition by the employer in Bengali,
English and where the mother tongue of the majority of the
workers is other than Bengali, in Urdu, on special boards to be

maintained for the purposes, in conspicuous places of the shop

or commercial or industrial establishment. :

Provided that this section shall not apply to any shop or com-
mercial or industrial establishment where the total number of
workers employed is less than seven.

Liability of employer. The employer of every shop or commercial

or industrial establishment shall personally be held responsible

for proper and faithful observance of the provisions of this Act.

Chief inspector and inspectors. T

(1) The Chief Inspector of Factories and Establishment shall be
the Chief Inspector, who shall, in addition to the poivers
conferred on the Chief Inspector under this Act, have the
powers of an inspector throughout the country and shall also
have powers of supervision and contrel over the inspectors.

Provided that the Chief Inspector may authorize any other
officer or officers under him to exercise all or any of his
powers for such person as may be specified by him.

(2) The Government may, by notification in the official gazette,
appoint such persons or class of persons as it thinks fit to be
inspectors for the purposes of this Act, within the local limit
as may be assigned to each.

(3) Aninspector may at all reasonable hours enter any premises
and make such examination of any record, register all other
document relevant to the enforcement of the provisions of
this Act and take, -on the spot or otherwise, such evidence
of any person and may require the owner or the occupant of
such premises to render all reasonable assistance which may
be necessary for carrying out the purposes of this Act.

(4) The Chief Inspector and every inspector shall be deemed to
be a public servant within the meaning of Section 21 of the

 Penal Code, 1860 (as adapted

Powers to make rules.

(1) The Government may, subject to the conditions of previous

publication in the official gazette, make rules for rarxym&,
"« into effect the proposes of this Act.
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é
(2) Withih prejudice to the generahty of the foregomg, powers,
“such rules may provide for all or any matter which is to be
or may be prescribed under this Act.
(3) Rules made under this section may. provide that a contra-
vention thereof shall be pumshable with fine not exceedmg
“taka one hundred.

32.-(Repealed) Rep. by the Repealmg and Amendmg Ordmance 1966

(Ord. XIII of 1966).

L p—
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A FEW WORDS MORE

The work of compilation of the media laws and regulations in Bangla-
desh was completed when the people of Bangladesh were on the street
to achieve a democratic’'government. The mass mowvement in 1990 for
the restoration of democracy ended in success and the Constitution
of the People’s Republic of Bangladesh has been amended by the
newly-elected Parliament. The provisions of the Constitution have
been amended to restore a parliamentary form of government by
abolishing the presidential form. It was the demand of struggling
journalists and people of all walks of life that the people should
enjoy freedom of thought, of association, of speech and of press.
Accerdingly, the government amended the Special Powers Act, 1974,
by omitting Sections 16; 17, and 18 which fettered freedom of press,
and freedom of speech. But simultaneously, Sections 99A, 99B, 99D
and Schedule 11 of the Code of Criminal Procedure have been amended
which almost incorporated the provisions of the omitted Sections 16,
17, and 18 of the Special Powers Act, 1974.

The amendment of Section 99A of the Code of Criminal Pro-
cedure, by which clause (b) (a hew clause) has been introduced in
subsection (1) of Section 99A of the Code, has practically made the
law relating to press more. stringent, because the voice of the press
may be gagged by the government at any time by resorting to the
provisions of clause (b) of Section 99 A(1) of the Code on the plea
that the printed matter is defamatory of the President of Bangladesh
or-the Prime Minister of the Government. So, reasonable apprehension
exists that whatever freedom of press was achieved by the omission
of Sections 16, 17, and 18 of the Special Powers Act, 1974, has been
negated by the said amendment of Section 99A of the Code of Crim-
inal Procedure. More so, the punishment prescribed for the offence
has been made severe by enhancing the sentence of two years to seven
years,.by amending Section 505 of, and by introducing Section 505A,

in the Penal Code. :
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The amendment of the Code of Criminal Procedure and of the
Penal Code also put definite restrictions on- the freedom of press,
freedom of speech, and of association. The only difference is that
under Section 32 of the Special Powers Act, 1974, there was an em-
bargo on the matter of granting bail, whereas under the amended . -
Code of Criminal Procedure and Penal Code no such restriction has
been imposed. Further, the government also amended the Printing
Presses and Publications (Declaration and Registration) Act, 1973, and
established the ‘Press Appellate-Board,, by which the government has
transferred some of its powers to the Press, Appellate Board, whose
decision shall be final in matters of authentication and cancellation
of authentication of publication. :

Although the amendment of the Prmtmg Presses and Publications
(Declaration and Registration) Act, 1973, by establishing the Press
Appellate Board, has ensured some freedom of the press, the amend-
ment of the Code of Criminal Procedure and the introduction of
Section 505A of the Penal Code may negate such freedom.
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THE SPECIAL POWERS
(SECOND AMENDMENT) ORDINANCE, 1991

This ordinance may be called The Special Powers (Second Amend--

ment) Ordinance, 1991.
Amendment of Section 2 of Special Powers Act, 1974. Clause (d)

and clause (g) of Section 2 shall be omitted.
Amendment of Sections 16, 17, and 18 of Special Powers Act,
1974. Sections 16, 17, and 18 of the Act shall be omitted.

THE PRINTING PRESSES AND PUBLICATIONS
(DECLARATION AND REGISTRATION)
(AMENDMENT) ACT, 1991

This Act shall be called The Prin'ting Presses and Publications

(Declaration and Registration) (Amendment) Act, 1991.

Amendment of Section 2 of the Act. In Section 2 after clause (g),

a new clause i.e., clause (gg) shall be added.

(gg) "Press Appellate Board” means the Press Appellate Board
constituted under Section 2A.

. Addition of Part 1A in Printing Presses and Publications (Declara-

tion and Registration) Act, 1973. After Part I a new Part IA shall
be added. ' .

Part IA
Press Appellate Board
2. Press Appellate Board. The Government shall constitute a Press
Appellate Board consisting of the following members namely:
(a) Chairman of the Press Council established under the Press
Council Act, 1974, who shall be its Chairman.
(b) a member of the said Press Council to be nominated by its
Chairman.
(c) an officer in the service of the Republic, not below the rank
of a joint Secre!ary to be nominated by the Government.

. Amendment of Section 12 of the Act In subsections 3 and 4 of

Section 12, the word “Government” shall be substituted by the

words “Press Appellate Board”. .
Amendment of Section 20 of the Act. In subsection (2) of Section 20,
Y E e

]
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the word “Government” shall be substituted by the words “Press
Appellate Board”. ' _
Amendment of Section 29 of the Act. In Section 29, the words
“two thousand” shall be substituted by the words “five thousand”.
Amendment of Section 30 of the Act. In Section 30, the words
“two thousand” shall be substituted by the words “five thousand”.
Amendment of Section 31 of the Act. In Section 31, the words
“two thousand” shall be substituted by the words “five thousand”.
Amendment of Section 32 of the Act. In Section 32, the words
“two thousand” shall be substituted by the words “five thousand”.
Amendment of Section 33 of the Act. In Section 33; the words “ten
thousand” shall be substituted by the words “twenty thousand”.

THE PENAL CODE (AMENDMENT)
ORDINANCE, 1991

This Ordinance shall be called The Penal Code (Amendment)
Ordinance, 1991.

Amendment of heading of Chapter XXII of The Penal Code. The
words “AND ANNOYANCE" of the heading of Chapter XXII
shall be <ub>t1tuted by the words "PREJUDICIAL ACT AND
ANNOYANCE’

Amendment of Sectlon 505 of The Penal Code.

(a) After clause (¢), new clause (d) shall ‘be added:

(d) with intent to create or promote, or which is likely to create
or promote fcelmos of enmity, hatred or ill-will between
different commumtlm classes or sections of pcople

(b) Ihe words “two yeals "shall be subamulcd bythe words " seven

)nab . 5 3 j h
Addmon of a new QCCUO!] in the Pcna] Code After %ctlon 503

.of the Penal Code, lhe followmg new section sha]l be added

S05A: I’xe;uchcxal act by words._etc, Whocxex

"+ (a) by words either spoken or written,-or. by sxgns or [)y:..-: e

visible lepxesentatlons or. otherwxse does . anythmo
or "'11'-‘1,":; .' Hiey] : z)‘

(b) maLes pubhshes or circulates any statement rumour.*

or renort. which is or which ic litelyv ta he nreindicial
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to the interests of the security of Bangladesh or public

_order or to the maintenance of friendly .relations of

Bangladesh with foreign states or to maintenance of
supplies and services essential to the community, shall

" be punished with imprisonment for a term which may -

extend to seven years, or with fine, or with both.

THE CODE OF CRIMINAL PROCEDURE
(THIRD AMENDMENT) ORDINANCE, 1991

1. This Ordinance shall be called The Code of Criminal Procedure

(Tl

Lird Amendment) Ordinance, 1991.

2. Amendment of Section 99A of the Code of Criminal Procedure.
Section 99A of the Code of Criminal Procedure shall be substituted
as follows:’
99A. Power to declare certain publications forfeited and to issue

——

cearch warrants for the same.
(1) Where any newspaper or book or any document, wher-

ever printed, appears to the Government to contain

(4]-any matter the publication of which is punishable
under Section 123A or Section 124A or Section 153A
or Section 292 or Section 295A or Section 505 or
Section 505A of the Penal Code (Act XLV of 1860), or

(b) -any matter which is defamatory of the President of
Bangladesh, the Vice-President of Bangladesh, the
Prime Minister of the Government, the Speaker of
Parliament or the Chief Justice of Bangladesh, or

(c) any matter which is grossly indecent or is scurrilous
or obscene, or '

(d) any words, signs or visible representations which
incite, or which are likely to incite, any person or
class of persons to commit any cognizable offence.

the Government may, by notification in the Official

Gazette, stating the grounds of its opinion, declare every

copy of the issue of the newspaper containing such matter,

words, signs or visible representations, and every copy
of such book or other document to be forfeited to Govern-
ment, and thereupon any police-officer may seize the-



\

B o deiomEn T A\ esh and any Maglshate
may 'l ; warlani e iionice ain ‘“.";é officer not below
the rank of sub-inspector to enter upon and search for
the same in any premjses where any copy of such issue
or any such book or other document may be or may be

‘ ,reasonab]y suspected to be." o

(2) In subsection (1), "newspapef" “book” and’document
have the same nieaning as.in the Printing Presses and
Publications (Dec]arahon and Registration) Act, 1973
(XXIII of 1973). ~ :

Amendment of Section 99B of the Code of Criminal Procedure,
In Section 99B of the Code of Criminal Procédure for the w ords
“any treasonable or seditious or other matter of such a nature”,
the words “any such matter, word, sign or vzslble representation”

shall be substituted.

. Amendment of Section 99D of the Code of Cnmma] P:ocedure

In Section 99D for the words * ‘treasonable or seditious or other
matter of such a nature” the words “any such matter, word, sign
or visible representation” shall be substituted.

Amendment of Schedule II of the Code of Criminal Pxo cedlure.

In Schedule II of the Act

(a) in the heading of Chapter XXII for the words “AND ANNOY-
ANCE" the words “PREJUDICIAL ACT AND ANNOYANCE”
shall be substituted.

(b) In Section 505 relati ting to Entries in column 7 for the word
“ditto” the words * nnp"bonment for seven years, or fine, or
both” shall be substituted.. . '

In column 8 for the words any magistrate” the words “Court
of Session”. shall bé subsfituted.

(c). After the entries in Section 505 of the Code of Criminal Pro-

-cedure the following entries shall be added— -

“S05A. -Prejudicial Ditto Ditto Dltto Dmo DIHO Dllto Act by
: -~words-elc.” el




