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INTRODUCTION

HIGH COURT
Allahabad
Junwary 20, 1926

DEear MR. MOGHA,

I promised that I would write an introduction to your book.
I am sending it to you in the form of a letter because initlcantell
you more directly and intimately how heartily | congratulate you
on the happy thought which caused you to commence this work
and the industry which enabled you to carry it through. A lawyer
coming to this country finds at least a sufficiency ol books on
general law and on its special branches, but until recently at least
no work on pleadings of an authority was in existence. [ am
specially glad to notice the ability and knowledge you have brought
to bear on this most important subject. In my opinion a
knowledge of the science of pleading is the essential equipment
of any man who desires to make headway in his profession and
ignorance of it is a daily impediment. I could give no better advice
to any one than to study again and again the precedents,
principles and authorities which are to be found in your book.
[ confess that when [ came here in 1919 nothing shocked me more
than the abusive. irrelevant, reckless statements in pleadings and
the failure of Subordinate Judges to exercise any control over them,
by striking out irrelevant passages and demanding particulars so
as to keep the evidence at the trial within proper limits and to
prevent surprise. The position is getting better and lawyers are
realising that unfounded charges of fraud, reckless justifications,
failure to give particulars, intentional mis-statement and other patent
defects of pleading do injury to their clients and to their own
reputation.



Vi

I'hope your book will have the success that it deserves, and
that it will be studied by the members of the profession, judges
and practitioner alike.

Again I congratulate you heartily upon the completion of your task.
Your Sincerely
GRIMWOOD MEARS

To
P.C.MOGHA Esq.
Subordinate Judge
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PREFACE TO THE FIRST EDITION

The plaints and written statements which have been coming before
me during the course of my judicial work have always struck me as
singularly lacking in precision and conciseness, the two most important
essentials of a good pleading. I have very often attempted to effect an
improvement by freely returning pleadings for amendment and by
making the party at fault pay heavy costs. But I could not achieve the
desired success, partly because [ could not bestow so much time to
this work as [ wanted, but more so, because no improvement is possible
unless the bar makes a real and earnest endeavour. The apathy of the
members of the bar is due not so much to natural conservatism as to
the want of a clear knowledge of the correct principles of pleading,
due to want of training. The subject is not taught in our law colleges,
and also there is a singular absence of a book on pleadings in this
country. Certain forms of pleadings were introduced in the Code of
Civil Procedure of 1908, but, with the exception of a few forms of
plaints in mortgage suits, they have never been followed. Even these
forms do not supply the real want, because, in the first place, many of
them are defective and offend against the elementary rules ol pleading,
and secondly. they cannot be appreciated until the principles of pleading
are correctly understood. The Civil Justice Committee also noticed
this state of affairs in their report and threw out a suggestion to the
legal profession for the preparation of a standard book on pleadings
on the lines of the English work by Bullen and Leake.

As [ was interested in this subject, I at once took up the suggestion.
[ received great encouragement from the Hon’ble Sir Grimwood Mears
in my undertaking, and his kind appreciation of the work and
encouragement alone have enabled me to carry it through and to present
it to the profession in the form of this book.

As a thorough grasp of the principles is essential before a lawyer
can drive the fullest benefit by a reading of the precedents, 1 realized
that a book written entirely on the lines of Bullen and Leake and
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containing a sketchy summary of the principles will only serve halfits
purpose. I have, therefore, devoted sixteen chapters of this book to a
full and exhaustive discussion of the principles of pleading and almost
all the case-law on the subject has been digested in them. The
portions of the Code of Civil Procedure which relate to pleadings,
plaints, written statements, etc., have been incorporated in these
chapters, so that there should be no necessity to refer to any other
book on a point of pleading. A chapter on appeals, and another on
applications and affidavits has also been added. and, it is hoped, will
be found useful in every day practice.

In Part 11, I have given precedents for different kinds of suits
which ordinarily come before the civil courts in this country.
I'have arranged them, for conveniencefreference, in alphabetical
order according to the various subjectsyExplanatory footnotes have
also been appended to the precedents. They will be particularly useful
for a thorough understanding of the essential requisites of pleadings, in
a particular class of cases, and an intelligent study of these notes will
enable a pleader to modify the precedents.according to his own needs.
The exact nature of a particular kind of suit, what should be alleged
and proved in such a suit, what possible defences can be raised, and
all important points of procedure and practice, have been discussed in
these notes. Important questions of court-fees, valuation and limitation
have also been touched upon.

As the drafting of petitions and affidavits is as important as that
of plaints and written statements, [ have also given precedents of all
important applications under the Code of Civil Procedure and other
Acts of daily use in civil courts.

I'have thus spared no pains in making the book really useful for
the practitioners, and | hope that if the principles of pleading are fully
and intelligently studied and followed, there will be substantial
improvement in the pleadin g in mofussil courts.
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I'must take this opprotunity of most respectfully expressing my
sense of immense gratitude (o the Hon’ble Sir Grimwood Mears for
the introduction and for all the encouragement and help he has so kindly
given me. He has taken a great interest in this work and has, in some
instances, made valuable suggestions with regard to the form of
precedents.

My thanks are also due to Messrs. Suresh Chandra Chaturvedi
and Randhir Singh, Munsifs, for having kindly assisted me in going
through the proofs,

P.C.MOGHA

Muzaffamagar

January 23, 1926



PREFACE TO THE SIXTEENTH EDITION

It has given me great pleasure in revising the celebrated work of
Shri P.C. Mogha which has held a pre-eminent position on the subject of
Pleadings for over seventy five years and undergone fifteen editions so far.
I[tis the book of reference found on the table of every lawyer practising on
the Civil Side.

The present edition has undergone a thorough revision and
incorporates several other kinds of Suits, Fundamental Principles of
Substantive law relating thereto, more Model Forms under the existing
heads and under the Administrative Tribunals Act, The Recovery of Debts
due to Financial Institutions Act and The Consumer Protection Act and
case laws upto date.

My thanks are due to Mr. M. I. Meerasahib and Mr. M. Imtiaz,
advocates, High Court Madras for their assistance, to my stenographer
Mr. Srinivasan and M/s Kraftworx Communications (P) Ltd.

I'wish and hope that this revised edition will be as useful to the Bar
and the Bench as its predecessors.

S. A. KADER

Chennai
January 10, 2002
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Suit by a specific legatee

Suit for execution of trusts

Suit under section 92, C.P.C. :

Suit by beneficiaries for ejectment of trespasser ...

Suit under section 14, Religious Endowment Act ..

Defence
Defences

Accord and satisfaction ...

Acquiescence

Condition precedent

Custom or usage

Denial ...

Estoppel

Fraud

Nlegahty

Insolvency

Jurisdiction

Limitation

Mimnonity

Misjoinder

Non-joinder...

Mistake...

Notice ...

Insufficiency of notice

Payment

Payment into Court

Performance remitted

Penalty ...

Protest ...

Rescission

Registration

806
806
807
812
813

817
818
818
819
820
821
823
823
823
824
825
826
827
827
827
828
828
829
829
830
830
830
830
831
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25.

26.

27.
28.
25
30.
31
a2

Defence
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14
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15,
19:
20.

21

22,
23,
24,
23,
20.
278

in

Res Judicata
Set off .
Stay of sun
Ground of defence subsequent to Instltutmn ofsutt
Tender ... #
Indue influence
Unsoundness of mind
Wager ...

Forms of Written Statements of Defendants
in the following Suits

suits on contract

Suit for accounts %

Suit on an account stated 4
Suit by an agent for money paid ...
Suit by agent for khatti transactions
Suit by an assignee of debt

Suit on bonds

Do. an instalment bond

Suit for cancellation of a deed
Do. Ldnulhumn of will
Do. contribution E
Do. refund of decree money ...
Do. dower

Suit on guarantee
Do. an tmphed mdgmnny

Suit for ejectment
Do. do. on bround of demal ofmle
Do. wrongful dismissal
Do. debt
Suit under section 69, Contract Acl
Suit on a mortgage made by Hindu manager
Suit for foreclosure

Suit on mortgage— mortgagee clalmlng pnonty

Do. do. do.
Suit for redemption
Defence to redemption suit

. Defenceclaiming marshalling

Payee's suit or a Hundi ...

PaGe

831
831
332
833
833
333
834
835

836
837
839
839
840
841
841
842
843
843
844
844
845
845
8406
846
847
848
848
848
849
849
850
850
850
851
851
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Suit on a promissory note
Suit for dissolution of partnership
Suit for price of goods sold

Do.
Do.
Do.
Do.
Do.

goods sold and dehver u.d

not accepting good purchade
not accepting delivery

price of articles prepared to ordu
specific performance

Suit by vendor for specific performance ...
Suit for breach of contract

Defence in Suits on Torts

38.
39.
40.
41.
42
43.
44,
43,
-46.
47.
45,
49.
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60.
6l.
62.
63.
64.
65.

Defence n all suits for wrongs
Suit for damage done by catile

Do,
Dao.
Da.

Do

Do.
Do.
Do.
Do.
Do.
Do.

Do.
Do.
Do.
Do.
Do.
Do.

1o arrest

wrongful attachment hdnn. ]ud-' nent
conspiracy to defraud decree holder
mirmgement of copyright

detention of goods

movables inherited by p]dlhll“
obstruction of right of way
obstruction of light and air
interference withright of privacy
false imprisonment

mahiciously moving a pohu. oﬁu.er

libel (andu ing apnlo y) .
libel (plL:ldlnl:JUGtiilLdll()l‘l)
malicious prosection

do. do.
negligent and rash driving
do. do.

Suit relating to nuisance ...

Do.
Do.

do.
seduction

Suit for slander ...

Do.
Do.
Do.
Do.

do.

—do.

mtrmgemenl of trade mark
mjury to amimal ...

Suit for possession on ground of title

Do.

do. by Goarn Sabha
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857
857
85N
839
NSO
859
860
861
801
862

863
863
864
864
865
865
865
8606
867
867
868
868
869
870
870
870
870
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Defence in Other Suits

66.
67.
68.

69.
70.
71.

72,
73.
74,
0
76.
7.
78.
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Administration suit by pecuniary legatee ...

Suit for setting aside adophon 3
Do. possession against Hmdu
widow’s transferee ...
Do. declaration of invalidity of\x 1clow s tran';fer
Do. setting aside father’s alienation ...
Do. recovery of family property sold
away 1n execution of decree against father

Suit for maintenance by wife

Do. restitution ofcmuugal I'lj:,hlS

Do. partition .. -

Do. do.

Do. declaration oftltle

Do. pre-emption under Mohamme dan [ aw

Suit by minor for setting aside decree
Memo of Appeals

Form of heading in appeal from a decree on Orizinal
side (Calcutta)
Form of heading in appeal From a dccrec on
Original side (Madras)
Appeal from a decree
Do. an order..
Do. an '!ppclldl(_ dLuee
Cross-objection under 0.41 R.2

Revision
Application for revision
MISCELLANEOUS APPLICATIONS
Applications under C.P.C.
Application under section 35-A (by defendant)
Do. do. (by plaintiff)

Transfer of decree for execution (sect:on 39)
Judgment debtor’s objection under section 47

PaGE

871
871

872
872
873

874
874
875
875
876
876
876
877

878

879
880
881
831
882

884

885
885
886
887



38.
39,
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PaGE
Application under section 95 888
Do.section 144 889
Do. for amendment of plamt Judyﬂem and decr(.e 892
Do. under O.1,R.8 . 893
Do. for substitution ofplalmiﬂ' 894
Do. for substitution of defendant 895
Do. for substituted service ... 895
Do. striking out pleadings 896
Do. forrejection of plaint 896
Do. for amendment of plaint 896
Do. do. 897
Do. for particulars (by defcndant) 897
Do.do.  (by plaintiff) 898
Do.under 0.9, R4 or 9 898
Do.under O.9. R.13 ... 898
Do.do. 899
Do.under O.11,R.1 fm lLa\em (']L.]I\ er
nterrogatories 900
Do. under O.11. R.12 for dmcowzr) ol dmumgn[a 900
Do. for an order for inspection under
O11,.R.18(1) . 901
Do. for mspection under O.1 l R. 18(" 902
Do. for summoning record under O.13, R.10 902
Certificate of Decree holder (0.21, R.2) ... 904
Applicationunder O.21,R.2(2) ... 904
Petition of claim under O.21, R.58 905
Do. under O.21, R.89 905
Do. under O.21, R.90 (on ground oflrreuularm) 907
Do. do. (on ground of fraud) 909
Do. under O.21, R.91 910
Do. under O.21, R.97 910
Application undcrO 21,R.99 911
Do. for substituting heirs of a deccased
plaintiff (0.22, R.3) 912
Do. for substituting heirs of a dcceased ddendant
(0.22,R.4) A 912
Do. to set aside an abalement of suzt
(022, R9) 913
Do. do. do. o 913
Do. for withdrawal with liberty to bem}, a fresh
suit (0.21,R.1) ’ 914
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40.
41.
42,

43.
44,
45.
46.
47,

49.
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39.

60.

0l.
62.

03.

Dao.

for recording compromise, (0.23,R.3) ...

Do. for security for costs (O. 25, R.1) 3
Do. for appointment of guardina ad litem of minor

Do.
Do.
Dao.
Do.

Do

Do.

Dao.

Do.

Do.

defendant under O. 32, R.3

to sue as indigent person (0.33. R. 2)
for a final decree for foreclosure
do. forsale ..
under O. 34, R. 6
for redemption (by plaintitt)
under O. 34, R.&(1)
for for final decree for redemption
(by defendant) under O. 34 R.8(2) ...
for arrest before judgment (with affidavit)
under O, 38. R.1 -
for attachment before judgemnt
(with aftidavit)
for temporary injunction (with allld'n 11)

Application for pumishment for breach of injunction

Do.

Do.

Do.

Do.

Do.
Do.

for appointment of receiver (with affidavit)

for appointment of receiver in a suit for
partition

for stay of execution and]nL. appcal (w nh
affidavit) [O.41. R. 5(2)]

for stay of execution pending appea! (w ith
affidavit), [O. 41, R. ‘s(l)]

for review of judgment ..

for permizsion to appeal as an mdmcnl pu son
under O. 44, R.1

Applications under Guardians and Wards Act

Application for appointment of a guardian

Do.

Do.
Do.

Do.

Do.

do. for inter-country adoption

(section 7)

for declaring guardmn ;

for temporary protection of minor’s prop&.r[y
under section 12

under section 12 for Interim protccllon ot a
minor

by a guardian to transfer property

Pacr

915
916

917
918
919
919
920
921
921
921
922
924
925
926
928

929

930
930

932

935
937

938

938
939
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Pact
Applications under Indian Succession Act

63.  Application for a succession certificate ... = 940
00, Do. tor extension of succession certificate . 941
67, Do. for revocation of succession certifiate under

section 383 . o 042
ON. Do. for pr obd!L 942
6Y. Do. for probate for whole of mdm 943
70 Do.do. of copyofawill ... 944
7. Do.do. of draftofawill .. 945
72, Do.do. of copy when origimal abroad 945
73 Do.do. of the contents of a lost will . 046
74 Do. for revocation of nrobate under section 263 940
75. Do. for letters of admmistranion under section 278 947
70 Do.do. with awill annexed 917
T2 Do. tor appointment ef curator under section I‘)’ 04

Applications under Insolvency Act

5. Penition lor insoivency by a debtor 919
79. Do.do. by a creditor 949
800 Application for protection order under secuon 31 950
81 Do. for discharge under section 41 ., 951
82. Do. ftor annulment of adjudication ... 951
83, Do. for avoidance of transfer under scction 53 951
84 Do. tor avoirdance of fraudulent preference

under section 34(1) ... 952
35, Do. by third party against auau.lnnem ‘))

receiver under section 86 ... 052

Applicaion under Transfer of Property Act

80.  Application under section 83, ... 953
87.  Reply to the above = 953
88.  Application for appomtmntnf arhm ator ... 0954
89. Do. for substitution of arbitrator 056
90. Do. forappointment of third arbitrator 958
91. Do. for removal of arbitrator 2 958
92, Do. for filing award under section 14 (”} 959

93. Do. for modily award (section 15) ... 960
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94.
95.
96.
97,
98.

99.
100.
101.
102.
103.

104,
105.
106.
107.
108.
109,
110,

lil.
12.
113.
114.
4 A
L16.
L1
118,
119

120.

121

Do. for remitting award (section 16)

Do. for reference in pending usit (section 20)
Do. for correction of award

Do. for addition award

Do. to set aside an award

Petitions under Indian Divorce Act

Petition by husband for dissolution of marriage
Do. by wife do. do.
Do. by wife for nullity of marriage
Do. by husband do. do. "
Do. by wife for judicial separation on er.nd
of adultery
Do. by wife, on 5round of aru‘.lt)
Do. do. desertion
Petition for protection order
Do. by wife for restitution of conjugal rl;,hl».
Respondent’s reply to petition No. 97
Co-respondent’s  do. ..
Reply to petition No. 101...

Petitions under Hindu Marriage Act

Hindu wite’s petition for dissolution of marriage
Do.do. for nullity of marriage
Do. do. forjudicial separation
Do. do. for restitution of conugal right
Hindu husband’s petition for dissolution of marriage
Do. do. for nullity of marriage
Do. do. for judicial separation
Do. do. for restitution of conuugal rights
Petition for divorce by mutual consent

Applications under Motor Vehicles Act, 1988

Application for compensation for motor accident claim
Application under Land Acquisition Act

Application for reference to court under Land
Acquisition Act

PaGE

961
962
962
963
964

965
966
970
971

974
976

-
L

978
()',?()
979
979
980)

980
982
984
985
986
986
987
987
988

990

997



Part ITI-Writs

Habeas Corpus Petition against preventive
detention under National Security Act

Application for interim relief along with Habeas
Corpus petition

Habeas Corpus Petition agamsl prev cntn e delentmn

under COFEPOSA Act

Habeas Corpus Petition against Preventn e dttnnnon

under the Prevention of Black Marketing
and Maintancance of of Supplies of
Essential Commodities Act ;

Habeas Corpus Petition against lmpnbcnment
pending criminal investigation

Habeas Corpus Petition agaisnt detentin in bcggars
Home, Women's Protection Home, Lunatic
Asylum, etc.

Habeas Corpus Petition in re:peu ut dnmmun by
private individual

Petition for Quo Warranto ...

Petition tor Wit of Certiorari in :Lspt.ct ofJleludl
proceedings

Petition for writof C emoran and \l'mdamu:. in
respect of quasi judicial proceedings

Petition for a writ of mandamus against Government

or an officer of Government

Like petition against a statutory
corporation

Like petition agaisnt a non- slalutnry bod)

Petition for writ of Prohibitation and other ancillary
reliefs agaisnt proceedings in a court

Petition for like relief against proceedings before a
Tribunal

Part IV—Election Petitions

Form of Election Petition

XXXill

PaGe

1003
1013

1014

1015

1015

1016

1018
1020

1022
1029
1036

1039
1039

1041

1043

1049
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